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Urskurdarord:
Krafa um démsrannsékn { framangreindu mali verdur ekki
tekin til greina.

Prigjudaginn 25. oktéber 1977.

Nr. 111/1975. H/f Eimskipafélag Islands
(Hafsteinn Hafsteinsson hdl.)
gegn
Samvinnutryggingum g/t
(Jon Finnsson hrl.).

Farmflutningar. Farmskirteini. Flutningsabyrgs.
Erlendar réttarreglur. Sjovedréttur.

Démur Haestaréttar.

Mal betta daema heestaréttardéomararnir Magnus P. Torfa-
son, Benedikt Sigurjonsson, Logi Einarsson og Por Vil-
hjalmsson og Sigurdur Lindal professor.

Afryjandi hefur afryjad mali pessu med stefnu 8. septem-
ber 1975. Krefst hann pess adallega, ad honum verdi adeins
deemt ad greida jafnvirdi 500.00 bandarikjadala i islenskum
kréonum midad vid gengi a4 greidsludegi, ad malskostnadur i
héradi falli nidur og stefnda verdi deemt ad greida malskostn-
ad fyrir Heestarétti. Til vara krefst afryjandi pess, a8 honum
verdi adeins deemt ad greida jafnvirdi 2.127.50 bandarikja-
dala i islenskum kronum midad vid gengi 4 greidsludegi og
ad stefnda verdi deemt ad greida sér malskostnad fyrir Hesta-
rétti.

Stefndi krefst stadfestingar hins afryjada doms og mals-
kostna®ar fyrir Hestarétti ar hendi afryjanda.

Fyrir Haestarétt hafa verid 16gd nokkur ny gogn. Afryj-
andi hefur lagt fram farmgjaldaskra sina, er gilti 4 peim
tima, sem hér um radir, um vorur, er hann flutti fra Norfolk
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i Bandarikjunum til Islands. P4 hefur hann lagt fram reikn-
ing til farmeiganda fra 6. juli 1973 vegna flutnings bessa.
Reikningseiningar til akvordunar farmgjalds eru taldar
50.575 og einingargjald 33.00. Heildarfarmgjald er reiknad
1.668.98 bandarikjadalir, sem sidan er breytt 1 islenska mynt.
Enn hefur afryjandi lagt fram ,kredit-notu®, utgefna af sér
23. juli 1973, par sem hann telur, ad farmgjald fyrir voru-
flutningabifreid pa, sem um er fjallad i malinu, hafi att ad
reiknast 189.20 bandarikjadalir fyrir hverja smalest. Bifreid-
in hafi vegid 4255 smalestir og heildarfarmgjaldid pvi att ad
vera 805.05 bandarikjadalir. Leidréttir afryjandi sidan fyrri
reikning i samremi vid betta og feerir farmeiganda mismun-
inn til tekna. Hefur stefndi i malflutningi viSurkennt, ad mis-
munur pessi hafi til farmeiganda runnid. Pa hafa verid 1643
fram g6gn um allmarga erlenda doéma, par sem fjallad er um
takmorkun 4 abyrgd farmflytjanda samkvemt bandariskum
I6gum um voéruflutninga a sjo.

Adalkrafa afryjanda er a pvi reist, ad voruflutningabifreid
ba, sem malid fjallar um, beri ad telja ,,package® i skilningi
bandarisku laganna um voruflutninga a sjo fra 1936 (U.S.
Carriage of Goods by Sea Act 1936) 4. kafla (5) gr. Fari bvi
aAbyrgdarfjarhedin ekki fram ur 500.00 bandarikjadélum
samtals. A petta verdur ekki fallist. Voruflutningabifreidin
var med 6llu &n umbuda eda annars umbtmadar. Verdur ekki
talid, ad pad sé réttur skilningur 4 hinum bandarisku l6gum,
ad slikur farmur teljist ,,package®. Er slik skyring ekki i sam-
reemi vid urlausnir bandariskra démstoéla, b6 ad peer urlausn:-
ir syni, ad skyring ordsins ,,package* hafi ad 6dru leyti valdid
vafa.

Varakrofu sina byggir afryjandi a pvi, ad abyrgd hans tak-
markist vi§ 500.00 bandarikjadali fyrir hverja einingu, sem
farmgjald var reiknad eftir. Midar hann krofuna vid, ad
farmgjaldid hafi endanlega verid reiknad eftir pyngd voru-
flutningabifreifarinnar 1 smalestum. Farmgjaldseiningar
hafi samkvemt pvi verid 4,255. A petta hafi vidtakandi bif-
reidarinnar fallist med pvi ad sampykkja leidréttingu 4 farm-
gjaldi. Abyrgd afryjanda sé bvi 4,255x500.00 bandarikjadalir,
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og kemur pa Gt varakrafan. Malsastaeda bessi var ekki hoid
uppi i héradi. Skilyrdum 45. gr. laga nr. 75/1973 hefur eigi
verid fullnegt, og kemur hian pvi ekki til alita.

Samkvaemt bvi, sem n var rakid, og ad 6dru leyti med
skirskotun til forsendna hins afryjada déms ber ad stadfesia
hann.

Eftir pessum malalokum ber ad deema afryianda til ad
greida stefnda malskostnad fyrir Heestarétti, sem akvedst
200.000 kronur,

Domsord:
Hinn afryjadi domur & ad vera oraskadur.
Afryjandi, H/f Eimskipafélag Islands, greidi stefnda,
Samvinnutryggingum g/t, 200.000 krénur i malskostnad
fyrir Heestarétti ad vidlagdri adfor ad logum.

Démur sjé- og verslunardéms Reykjavikur 1. agast 1975.
1.

Mal betta var démtekid 30. jali sl. Pad er hofdad med stefnu,
birtri 26. mars 1974, og bingfest 5. april s. 4. Stefndi fékk frest
til skila &4 greinargerd, er 16gd var fram i binghaldi 31. mai b. 4.
Fengu pba adiljar malsins sameiginlegan frest til 6flunar gagna
um 6éakvedinn tima. Undirritadur démsformadur fékk malid til
medferdar 18. oktéber 1974. Hann tok bad fyrst fyrir 6. februar
1975 og reyndi seettir med adiljum, en an arangurs. Vitnaleidslur
foru sidan fram 28. febrtiar, 18. mars og 7. mai sl. MAalid var fyrst
démtekid 19. juni sl., en endurupptekid 30. juni sl.,, domtekid 4.
juli sl. og endurupptekid og démtekid 30. juli sl.

Stefnandi maélsins er Samvinnutryggingar g/t i Reykjavik, en
stefndi H/f Eimskipafélag Islands, Reykjavik, og til réttargaseslu
The West of England Ship Owners Mutual Protection and In-
demnity Association (Luxembourg) 1. Lloyds Avenue, London,
E C 3N 3d D N.

Stefnandi krefst bess, ad stefndi, H/f Eimskipafélag Islands,
verdi deemdur til greidslu skadabdta ad fjarhaed kr. 1.552.397 med
99, arsvoxtum fra 21. desember 1973 til greidsludags og mals-
kostnadar samkvemt taxta Logmannafélags Islands. P& krefst
stefnandi vidurkenningar & sjovedrétti i m/s Bruarfossi til trygg-
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ingar 6llum tildeemdum kréfum. Stefnandi gerir engar krofur a
hendur réttargseslustefnda, sem er abyrgdartryggjandi stefnda.

Démkrofur stefnda eru beer, ad stefndi, H/f Eimskipafélag is-
lands, verdi syknadur gegn greidslu & jafnvirdi $ 500 og ad mals-
kostnadur verdi latinn falla niSur. Af halfu réttargeeslustefnda
eru engar sérstakar krofur gerdar.

1I.

Tildrég mals bessa eru bau, ad 12. juli 1973, er verid var ad
hifa i land Gr m/s Bruaarfossi voruflutningabifreid af gerdinni
GMC-Astra, vildi svo til, ad virstroffa, sem slegid var undir fram-
enda Dbifreidarinnar, slitnadi med beim afleidingum, ad fram-
endinn féll nidur 4 hafnarbakkann og bifreidin skemmdist.

Bifreidin, sem var flutt inn af véladeild Sambands islenskra
samvinnufélaga, var tryggd i flutningi hji stefnanda maélsins.

Démkvaddir matsmenn hafa metid tjon bad, sem vard 4 bifreic-
inni, & kr. 1.456.362. Fjarhzed bessa greiddi stefnandi hinn 21.
desember 1973 innflytjanda auk bess sem hann greiddi allan
kostnad vid mat & bifreidinni og sjoprof ut af atvikinu.

Stefnandi heldur pvi fram, ad samkvsemt 25. gr. laga nr. 20/
1954 um vatryggingarsamninga hafi stefnandi 68last rétt va-
tryggda & hendur beim, sem beri abyrgd a tjéninu.

Stefnandi telur i 1jos leitt, ad orsok tjonsins hafi verid mistok
starfsmanna stefnda. Of veik virstroffa hafi verid notud, 6for-
svaranlega fra henni gengid og ef til vill mistok i hifingu, en &
bessu beri stefndi, sem b&di hafi annast flutning og uppskipun
vOrunnar, fébotadbyrgd.

Sjopréf Gt af tjoni bvi, sem hér um raedir, féru fram 16. juli
1973, og svo sem adur er getid, foru fram itarlegar yfirheyrslur
28. febrtiar, 18. mars og 7. mai 1975.

I pbinghaldi 30. jani sl. var svofelld bokun gerd: ,,Pad er sam-
meli umbodsmanna adilja ad radstafa sakarefni 4 bann hatt, ad
malid verdi einungis flutt og deemt um adra hluta en abyrgdar-
batt malsins, b. e. umbodsmadur stefnda vidurkennir ni boéta-
skyldu, en b6 adeins upp ad fjarhaed jafnvirdi $ 500.¢ Par sem
bétaskylda er bannig vidurkennd af hélfu stefnda i malinu, pykir
eigi astaeda til bess ad rekja sjoprof né framburdi vitna.

Vi flutning 4 umraeddri vérubifreid var notad svokallad ,,Short
Form Bill of Lading®. I bvi segir m. a. svo:

,,This short form Bill of Lading is issued for the Shipper’s con-
venience and at his request instead of the Carrier’s regular long



1052

and short form Bill of Lading. Copies of the Carrier’s regular
iong and short form Bill of Lading and the clauses presently being
stamped or endorsed thereon are available from the Carrier on
request.

All the terms and conditions of the Carrier’s regular long and
short form Bill of Lading, used in this service, including any
clauses presently being stamped or endorsed thereon are incor-
porated with like force and effect as if they were written at
length herein, and all such terms and conditions so incorporated
by reference are agreed by Shipper to be binding and to govern
the relations, whatever they may be, between all who are or may
become parties to this Bill of Lading as fully as if this Bill of Lad-
ing had been prepared on the Carrier’s regular long and short
form Bill of Lading.

As used herein, the term ,,Carrier’ means any and all carriers
whether on land, sea or air on whose modes of conveyance the
packages and goods described on the face hereof are carried. The
term ,,service* means the service normally made available by the
carrier for carriage of the said packages and goods.

If this Bill of Lading is issued in the United States, or provides
for routing within the United States, it shall have effect subject
to the provisions of the Bills of Lading Act; the U.S. Carriage of
Goods by Sea Act of 1936; the Shipping Act, 1916, and regulations
thereunder; the Intercoastal Shipping Act, 1933, and regulations
thereunder; the Interstate Commerce Act, and regulations there-
under; the Federal Aviation Act of 1958, and regulations there-
under; and the Warsaw Convention; as any such Act or con-
vention may apply to the Bill of Lading contract of any one or
more of the Carriers involved.

If this Bill of Lading is issued in Canada or provides for rout-
ing within Canada, it shall have effect subject to the provisions
of the Water Carriage of Good Act, 1936 of the Dominion of Can-
ada; The Canada Shipping Act (RSc 29, S. 1. Revised 1970);
applicable General Orders of the Board of Transport Commis-
sioners for Canada; the applicable provincial Laws governing sur-
face transportation within Canada; and the Warsaw Convention;
as any such Act, Order or convention may apply to the Bill of
Lading contract of any one or more of the Carriers involved.

In the event this Bill of Lading is issued in one of the above
mentioned countries and provides for routing through the other,
it shall have effect subject to all of the above cited Acts, Orders,
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and Convention, as any such Act, Order or Convention shall apply
to the Bill of Lading contract of any one or more of the Carriers
involved.

The Carrier’s regular long and short form Bill of Lading may
contain a number of provisions giving the Carrier certain rights
and privileges and certain exceptions and immunities from and
limitations of liability additional to those provided by these Acts
and/or the Convention and may extend the benefit of its pro-
visions to stevedores and others.

If required by the Carrier, a signed original Bill of Lading,
duly endorsed, must be surrendered to the Carrier on delivery of
the goods.

All agreements with respect to the above goods or packages are
superseded hereby and none of the terms hereof shall be deemed
waived except in writing by an authorized agent of the Carrier.*

Framangreind tilvitnun hljédar svo a islensku i bydingu 16g-
gilts skjalapydanda:

»Skemmra farmskirteini betta er gefid Gt til baeginda fyrir af-
skipanda og samkveemt beidni hans i stad venjulegs lengra og
skemmra farmskirteinis farmflytjanda. Afrit af venjulegu lengra
og skemmra farmskirteini og astimpludum akvaedum og fram-
solum fast hja farmflytjanda skv. beidni.

Allir skilmalar og skildagar venjulegs lengra og skemmra farm-
skirteinis farmflytjanda, sem i notkun er vi3 bessa bjénustu, b. &
m. hverskyns astimplud akveedi og framsol, eru innifalin med
amota gildi og ef peirra veeri ad fullu getid i skjali bessu, og af-
skipandi fellst 4, ad allir skilmalar og skildagar, sem um getur,
séu bindandi og ad beim lati hverskyns samskipti milli allra
beirra, sem eru eda kunna ad verda adilar ad farmskirteini bessu
jafn fullkomlega og ef bad veeri ritad 4 eydublad fyrir venjulegt
lengra og skemmra farmskirteini.

Eins og ordid farmflytjandi er notad i skjali bessu, bydir bad
sérhver farmflytjandi og beir allir, hvort sem er & landi, sj6 eda
i lofti, sem flytja pakkana og vorurnar, er um getur a forsidu
skjalsins, med flutningsteekjum sinum. Or3id pjonusta bydir bjon-
usta, sem farmflytjandi leetur venjulega i té vid flutning 4 greind-
um pokkum og vorum.

Ef farmskirteini betta er gefid Ut i Bandarikjunum eda gerir
rad fyrir (flutnings)leid innan Bandarikjanna, hefur bad gildi
med tilliti til dkvaeda farmskirteinalaganna; bandariskra laga um

z

voruflutninga 4 sj6 fra 1936; siglingalaganna 1916 og reglugerda
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samkvemt peim 16gum; laga um strandferdasiglingar 1933 og
reglugerda skv. peim; laganna um innanrikisvidskipti og reglu-
gerda samkvaemt beim; loftferdalaga Bandarikjanna fra 1958 og
reglugerda samkveemt peim; og Varsjarsampykktarinnar; eftir
pvi sem einhver laga bessara eda sambykktir kunna ad eiga vid
um samning farmskirteinis vardandi einn eda fleiri farmflytjend-
ur.

Ef farmskirteini petta er gefid t i Kanada eda gerir rad fyrir
(flutnings)leid innan Kanada, hefur pad gildi med tilliti  til
Akveeda laga sjalfstjérnarrikisins Kanada um véruflutninga 4 sjo
og votnum 1936; siglingalaga Kanada (RSc 29, S.1. endursk. 1970):
videigandi alm. tilskipana flutningsméalanefndar Kanada, videig-
andi laga einstakra fylkja um sjé- og vatnaflutninga innan Kan-
ada; og Varsjarsambpykktarinnar; eftir bvi sem einhver laga bess-
ara, tilskipun eda sampykkt kunna ad eiga vid um samning farm-
skirteinisins vardandi einn eda fleiri farmflytjendur.

Ef farmskirteini petta er gefid Gt i einu ofangreindra landa og
gerir r4d fyrir (flutnings)leid um annad land, hefur pad gildi med
tilliti til allra ofangreindra laga, tilskipana og sambykktar eftir
bvi sem einhver laganna, tilskipun eda sampykkt kunna ad eiga
vid um samning farmskirteinisins var8andi einn eda fleiri farm-
flytjendur.

Venjulegt lengra og skemmra farmskirteini farmflytjanda kann
ad fela i sér morg akveedi, er veita farmflytjanda viss réttindi og
forréttindi og vissar undanpagur, lausn undan abyrgd og takmark-
anir 4 henni, auk beirra sem 16g bessi og/eda sambykktir gera
r&4d fyrir og kunna ad lata hagsbeetur af dkveedum sinum na til
hledslumanna og annarra.

Krefjist farmflytjandi pess, verdur ad lata honum i té undir-
ritad frumrit framselds farmskirteinis vid afhendingu vorunnar.

Farmskirteini peita gengur fyrir 6llum samningum vardandi
ofangreindar vorur eda pakka og ekki telst fallid fra neinum skil-
méalum bess nema fullgildur umbodsmadur farmflytjanda geri bad
skriflega.

i pessu skemmra farmskirteini segir, ad um sé ad reeda fluin-
ing 4 ,,1 unboxed GMC chassis with cab®. i farmskirteininu er
bungi bifreidarinnar talinn 4.255 kg, en rammalid 2023 rumfet.
A farmskirteininu kemur og fram, ad flutningsgjald sé bannig
reiknad: 2023 4 33.00 pr. 40 cf 1668.98 — Db. e. 2023 rumfet &
$ 33.00 pr. 40 rumfet =— $ 1668.98.

i bréfi Eimskipafélags Islands til 16gmanns bess stefnda er ad



1055

pessum Utreikningi viki® og sagt, ad hann sé gerdur fyrir mis-
skilning af umbodi H/f Eimskipafélags fslands i Norfolk, en betta
sé taxti, sem gildi fyrir vérubila. Hér hafi hins vegar verid um
43 reeda vorubilsgrind med husi (chassis with cab) og eigi taxti
ad midast vid pyngd, en ekki rammal. Utreikningi hafi bvi verid
breytt { samreemi vid betta, bannig ad flutningsgjald reiknist
$ 189.20 per tonn (1000 kg). Hafi flutningsgjaldid bvi verid 4.255
kg 4 $ 189.20 per tonn, eSa $ 805.05.

I méalinu hefur verid lagt fram eydublad (form) fyrir farm-
skirteini (Bill of Lading), sem merkt er H/f Eimskipafélagi {s-
lands, en sem ekki var notad i hér umraddu tilfelli, svo sem adur
er fram komid. Fyrsti t6lulidur bessa farmskirteinis hljédar svo:

1. PARAMOUNT CLAUSE. All the terms, provisions and con-
ditions of the Rules contained in the International Convention for
the Unification of Certain Rules relating to Bills of Lading dated
Bruxelles the 25th August 1924 (ihe ,,Hague Rules*) shall apply
to the contract in this Bill of Lading, but if in the country of ship-
ment or delivery of the goods any special law has been enacted
incorporating the rules of the said Convention, then all the terms,
provisions and conditions of the said Convention with and sub-
ject to such modifications and additions, if any, as are imposed by
such special law shall apply.

Nothing herein contained shall be deemed to be a surrender by
the Carrier of any of his rights or immunities or an increase of
any of his responsibilities under the said Rules or Enactments.

The Carrier is to be entitled to the benefit of all such privileges.
rights and immunities as are contained in the said Rules or Enact-
ments as if the same were herein specifically set out and if any-
thing herein contained be inconsistent with the said Rules or
Enactments it shall to the extent of such inconsistency and no
further be null and void.

In addition this Bill of Lading shall have effect subject to all
statutory limitations of, or exemptions from liability of carriers
and/or ships and the terms and exceptions printed on page 1 and
2 of this Bill of Lading.*

Framangreind tilvitnun er bannig a islensku i bydingu 1oggilts
skjalapydanda:

,, 1 Adalskildagi. Allir skilméalar og akvaedi i reglum alpjéda-
sambpykktarinnar um samraemingu & vissum reglum, sem varda
farmskirteini, dags. 25. agust 1924 i Bruxelles (Haagreglurnar),
skulu gilda um samning bann, sem farmskirteini betta tekur til,
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en hafi reglur tédrar sampykktar verid felldar inn i sérstok 168
bess lands, sem varan kemur fra, skulu peer gilda med beim breyt-
ingum og vidaukum, sem 16gin kveda a um.

Ekkert i farmskirteini pessu telst afsal farmflytjanda & neinum
réttindum eda undanpagum, og ekki heldur tekur hann & sig
frekari 4byrgd samkvaemt tédum reglum eda lagabodum.

Farmflytjandi nytur gé8s af 6llum réttindum og undanpagum,
sem i tédum reglum eda lagabodum eru félgnar, jafnt og beirra
veeri sérstaklega getid, og séu einhver atridi i farmskirteininu {
6samrami vid reglur beer og lagabod, sem um rezedir, skulu bau
ad engu hofd.

Enn fremur hefur farmskirteini betta gildi med fyrirvara um
tyrningar eda lausn farmflytjanda og/eda skips fra abyrgd, og
samkvemt skilmalunum og bvi, sem undan er skilid og prentad
& farmskirteini betta, bls. 1og 2. .. .. £

Sjotti tolulidur nefnds farmskirteinis hljédar svo:

,,Reception of the Goods.

a) The Receiver or his assigns must be ready to take delivery
of the goods as soon as the vessel is ready to unload and as fast
as she is able to discharge.

b) Receiver can not demand delivery of goods direct from ship
without special agreement. The receiver shall accept unidentified
ioose goods in proportion to shortage in his goods of similar kind.

¢) Valuable goods. If the value of any package, piece or cus-
tomary freight or shipping unit of the goods exceeds the equival-
ence of U.S. $ 500.00 at port of shipment, such value shall be de-
clared by the shipper before shipment and inserted in this Bill
of Lading and freight in accordance with the carrier’s tariff or
any special agreement is paid thereon, such declared value shall
be the agreed value, if such value shall not be so declared and
inserted in this Bill of Lading and freight shall not be paid there-
on, the shipper represents that the value is agreed to be the above
mentioned amount and freight will be paid thereon accordingly,
if such value is less than the above mentioned amount, the value
of any such package, piece or unit to avoid uncertainty and diffi-
culty in determining the market value in advance and in con-
sideration of the freightrate charged, is agreed to be the invoice
value.

d) Dangerous goods. Shipper shall not ship or send down for
shipment any goods of an inflammable, explosive, poisonous or
otherwise dangerous nature without written permission. If any
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such goods be shipped or received, the Owners thereof shall be
responsible for any and all fines, expenses, liabilities, loss, delay
or damage sustained or incured by the carrier directly or indirect-
1y either in respect of the ship or otherwise howsoever, or by the
owners of the goods, and the Carrier shall have a lien upon the
goods for and until payment of all the said sums, and such goods
may be seized and destroyed by the Carrier, at any time without
compensation being payable.

e) General local clause. Landing including lighterage and re-
ception of the goods to be arranged by Carrier’s agents for the
risk and expense of the Shipper whether delivery is taken over-
side or on the quay.

If the goods are loaded or discharged in a roadstead lighterage
to be for Shipper’s account.

f) Heavy lifts. Any lift weighing over two (metric) tons gross
must be declared in writing before shipment and the weight to
be stated clearly on the package. Such lifts to be loaded and dis-
charged at proprietor’s risk and expense. The shipper and/or
owner of the goods shall be responsible for damages or loss results
to the carrier, ship, cargo lighters, cranes or hoisting tackle owing
to incorrect weight or no weight having been declared.

g) Stowage. Goods stowed in poop, forecastle, deckhouse, shel-
terdeck, or other covered space commonly used in trade for the
carriage of goods shall be deemed for all purposes to be stowed
under deck.

h) Goods stowed in containers. Goods may be stowed by the
Carrier or his Agents or servants in containers, and containers
whether stowed as aforesaid or received in a stowed condition
from the Shipper may be carried on or under deck without notice
to the Shipper and if they are so carried the Hague Rules as in-
corporated herein shall be applicable notwithstanding carriage on
or under deck and the goods and/or containers shall contribute in
General Average whether carried on or under deck.®

Pessi tilvitnun er bannig & islensku i bydingu 1oggilts skjala-
bydanda:

8. Motttaka vorunnar.

a) Vorumoéttakandi eda umbodsmenn hans verda ad vera vid
bvi blnir ad veita vorunni moéttoku strax og skipid er tilbuid til
affermingar og jafnédum og bad getur affermt.

b) Vorumottakandi getur ekki krafist afhendingar voru beint
Ur skipi an sérstaks samkomulags. Vorumottakanda ber ad veita

67
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vidtoku vorum, sem ekki er vitad, hver 4, i hlutfalli vid vontun &
hans voru somu tegundar.

c) Verdmeetar vorur. Ef verdgildi einhvers pakka, stykkis,
venjulegs farms eda einingar vorunnar fer fram ur jafngildi 500
bandarikjadollara i fermingarhéfn, ber vorusendanda ad telja bad
iram, adur en fermt er, og lata skra 4 farmskirteini petta asamt
flutningsgjaldi samkveemt gjaldskra farmflytjanda eda sérstak-
lega umsémdu gjaldi. Verdgildi bad, sem talid er fram, skal vera
umsamid verdgildi, en ef verdgildi betta er ekki talid fram og
skrad a farmskirteini betta og flutningsgjald ekki greitt, fellst
vorusendandi 4, a¥ verdgildid sé ofangreind upphad og ad flutn-
ingsgjald verdi greitt samkveemt bvi. Ef verdgildi® er lsegra en
cfangreind uppheaed, er fallist 4, til ad fordast 6vissu og vandkvaedi
& ad akvarda markadsverd fyrirfram, og med tilliti til flutnings-
gjaldsins, ad verdgildi sliks pakka, stykkis, venjulegs farms eda
einingar vorunnar sé uppheed vérureiknings.

d) Hcettulegar vérur. Oheimilt er vérusendendum a3 skipa Gt
eda senda til Giskipunar eldfimar, sprengihsettar, eitradar eda &
annan hatt heettulegar vorur an sérstaks leyfis. Ef slikar vorur
cru sendar eda peim veitt méttaka, bera eigendur beirra abyrgd
4 ollum sektum, utgjdldum, bétaskyldum tjénum, tofum eda
skemmdum, sem farmflytjandi eda eigendur annars varnings
verda fyrir, beint eda dbeint, annad hvort ad bvi er vardar skipid
eda 4 einhvern annan héatt, og & farmflytjandi sjéved i vérunum
bar til allar tédar uppheedir hafa verid greiddar. Farmflytjanda er
heimilt ad kyrrsetja voruna og eydileggja hvenzer sem er, an bess
ad beetur komi fyrir.

e) Almennur stadarskildagi. Umbodsmenn farmflytjanda sja
um 1ondun, par med talinn flutningur med uppskipunarbatum, og
méttoku voru & abyrgd og kostnad voérusendanda, hvort heldur
afhending fer fram yfir skipshlid eda & hafnarbakka.

Ef varan er fermd eda affermd 4 skipaleegi, er gjald fyrir upp-
skipunarbata & reikning vorusendanda.

f) Pung hléss. Oll hldss, sem vega yfir tver metrasmalestir,
verdur ad telja fram skriflega fyrir fermingu og bungi skyrt tek-
inn fram & sendingunni. Ferming og afferming slikra hlassa er &
abyrgd og kostnad eiganda. Vorusendandi og/eda eigandi vorunn-
ar ber abyrgd & skemmdum ea tjoni, sem farmflytjandi, skip,
uppskipunarbatar, kranar eda lyftibunadur verdur fyrir, ef rang-
ur pungi eda enginn hefur verid talinn fram.

g) Hledsla. Vorur, sem komid hefur verid fyrir i skutlyftingu,
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stafnlyftingu, bilfarshusi, 4 hlifSarpilfari eda 63rum skyldum
stodum, pbar sem vorur eru venjulega hafdar, teljast vera nedan
bilja.

Prettandi tolulidur greinds farmskirteinis hljéodar svo:

»13. Settlement and assessment of claims. The place of setting
claims under this Bill of Lading shall be at the Carrier’s option.
For partial loss or damage liability under this contract is to be
calculated on a pro rata basis. The liability of the Carrier in case
of loss, or damage to the goods in circumstances involving him in
responsibility shall be calculated on, and shall in no case exceed,
the Shipper’s net invoice cost and disbursements, plus freight and
insurance, or the certified market price at the port of discharge
¢n the day of the vessel's reporting at the Custom House, less all
charges saved, whichever shall be less.

Vessel is not responsible for the following:

a) Theft or robbery of any kind.

b) For leakage, breakage and other damages happening during
the voyage.

¢) For splits, breaks and chafage of lumber.

d) For unprotected pieces, glass, china, castings and other
goods of brittle and fragile nature, breakage or injury thereto.

e) For any kind of merchandise whatsoever packed in paper
(cement, sugar, flour, etc. included) and for any general cargo
(furniture, textiles etc.) packed in jute cloth or similar packing.
Packing in straw and old bags is unlawful.

f) For rusted iron and steel.“

bessi tilvitnun er pannig 4 islensku i bydingu 18ggilts skjala-
byJanda:

»13. Uppgjor og mat tjona. Um vettvang tidnauppgiors sam-
kveemt farmskirteini pessu fer ad vali farmflytjanda. Tjén ad
hluta efa bétaskyldu ad bvi er vardar skemmdir samkveemt samn-
ingi bessum ber a8 reikna ad réttu hlutfalli (pro rata). Boéta-
gkyldu farmflytjanda, begar um er ad reeda tjon eda skemmdir a
vorum vid adstedur, sem leida af sér 4byrgd hans, skal mida vid
netté kostnad samkveemt vérureikningi vorusendanda og ttgisld
hans og aldrei fara fram Gr bvi, ad vidbettum flutningskostnadi
og vatryggingu, eda stadfest markadsverd { affermingarhéfn dag
bann, sem skipid er tollafgreitt, ad fradregnum tutgjaldasparnadi,
hvort heldur nemur leegri upphsed.

Skipid ber ekki &dbyrgd 4 eftirtéldu:



1060

a) Hverskyns bj6fnadi eda rani.

b) Leka, broti og 68drum skemmdum, sem verda i sjéferdinni.

c¢) Pegar timbur klofnar, brotnar eda nuddast.

d) Overndudum stykkjum, gleri, postulini, steyptum hlutum
og 6drum stokkum og brothsettum vorum, brotum eda skemmdum
4 peim.

e) Hvers konar vorum i pappirsumbidum (sement, sykur,
hveitimjol o. s. frv. bar med talid), stykkjavoru (hasgoégn, vein-
adarvara o. s. frv.) i sekkjabasts- eda svipudum umbiGdum. Um-
budir Gr halmstrai og notudum sekkjum eru o6loglegar.

f) Rydgudu jarni og stali.

I malinu hefur verid 16g8 fram islensk byding 16ggilts skjala-
bydanda a svofelldu akvaedi (IV. kafli 5. gr.) the U.S. Carriage
of Goods by Sea Act of 1936.

,,oection 4.

(5) Neither the carrier nor the ship shall in any event be or
become liable for any loss or damage to or in connection with the
transportation of goods in an amount exceeding $ 500 per package
lawful money of the United States or in case of goods not shipped
in packages, per customary freight unit, or the equivalent of that
sum in other currency, unless the nature and value of such goods
have been declared by the shipper before shipment and inserted
in the bill of lading. This declaration, if embodied in the bill of
lading, shall be prima facie evidence, but shall not be conclusive
on the carrier.

By agreement between the carrier, master, or agent of the
carrier, and the shipper another maximum amount than the men-
tioned in this paragraph may be fixed: Provided. That such maxi-
mum shall not be less than the figure above named. In no event
shall the carrier be liable for more than the amount of damage
actually sustained.

Neither the carrier nor the ship shall be responsible in any
cvent for loss or damage to or in connection with the transpor-
tation of the goods if the nature or value thereof has been know-
ingly and frauduently misstated by the shipper in the bill of
iading.“

islenska pydingin er svohljédandi:

4. kafli.

(5) Hvorki farmflytjandi né skipid skal i neinu tilfelli vera eda



1061

verda abyrgt fyrir neinu tjoni eda skemmdum vid flutning 4 vor-
um eda i sambandi vid hann ad upphad umfram $ 500 fyrir hvern
pakka i 16gmzetum gjaldmidli Bandarikjanna eda, pegar um er ad
reeda vorur, sem ekki eru sendar i pokkum, fyrir hverja venju-
lega flutningseiningu (sic) eda jafngildi beirrar upphedar i O0r-
um gjaldeyri, nema afskipandi hafi 48ur en afskipun fér fram
1yst edli og verdgildi varningsins og bess sé getid i farmskirtein-
inu. Ef yfirlysing pessi er i farmskirteininu, er hin prima facie
sénnun, en ekki endanleg fyrir farmflytjanda.

Med samkomulagi milli farmflytjanda, skipstjéra eda umbods-
manns farmflytjanda og afskipanda ma akvarda adra hamarks-
uppheed en um getur i grein bessari, ad pvi tilskyldu, ad su ha-
marksupphaed sé eigi leegri en ofangreind tala. Eigi skal farm-
flytjandi i neinu tilfelli bera abyrgd 4 heerri upphad en skemmd-
um, sem raunverulega hafa hlotist.

Hvorki farmflytjandi né skipid ber i neinu tilfelli abyrgd %
{joni eda skemmdum vid flutning & vorunum eda i sambandi vid
hann, ef afskipandi hefur visvitandi og med sviksamlegum haetti
greint rangt fra edli eda verdgildi varnings i farmskirteininu.*

I11.
Af halfu stefnanda er bess fyrst getid, ad stefndi hafi ekki synj-
ad fyrir fébotadbyrgd a umreeddu tjoni, en telji, ad abyrgd bess
sé takmorkud vid US $ 500 skv. 6. gr., c 1ids, farmskirteinis
stefnda.
Akveedi betta sé ekki prentad 4 bad skirteinisform (Short Bill
of Lading), sem notad hafi verid, en jafnvel bétt svo hefdi verid,
skipti pad ekki méali um skadabotaskyldu stefnda, heldur sé
dkvaedinu stlad ad taka til pess, hvernig dkveda skuli farmgjald
fyrir verdmiklar vorur.
Umrzedd bifreid hafi ekki verid i umbadum (kassa), en af pvi
og tilgreiningu hennar i farmskirteini hafi farmflytjanda matt
vera ljost, ad hér hafi verid um verdmaeetan flutning ad r=eda, og
eigi pvi abyrgdatakmarkanir skv. farmskirteinisreglum ekki vid
hér.
Krafa um sjoévedrétt sé byggd a 216. gr. siglingalaga nr. 66/1963.
Stefnandi hefur sundurlidad stefnukréfu sina pannig:
1. Tryggingarbzetur greiddar SIS samkv. mati dém-

kvaddra matsmanna ................iiinn. kr. 1.456.362
2. Reikningur matsmanna ................c0.... — 22.000
3. Reikningur Gunnars Gudmundssonar h/f vegna
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flutnings og tilfeersiu & bifreid ................ kr. 10.966

4. Reikningur Gunnars Gunnarssonar skodunar-
MWaRAS wosmeowsmiamisims sns@s s TEMIHS § 555 b 5eE e 6.500

5. Reikningur Bifreidaverkstedisins Kambs vegna
vinnu vid athugun & tjéni .................... e 47.686
6. Aksturavéloggirkassa ...........covuuun... — 2.008
7. Kostnadur vid sjoprof . ... ... e 6.875
Kr. 1.5652.397

Af héalfu stefnda er pvi haldid fram, ad 1jést sé, ad abyrgd hans
takmarkist ,,vi $ 500 eSa £ 100 skv. skilmalunum i farmskirtein-
inu p. & m. Haagreglunum* (sic), sem gildi um skipti adiljanna
samkveemt skirteininu. Hér sé um alpjédlega reglu ad rada, sem
stefnanda og sendanda bifreidarinnar hafi ad sjalfsogdu verid
kunn, og allir peir, sem sendi voru sjoleidis, verdi ad saetta sig vid.
Stefndi hafi bodid fram greidslu samkvaemt bessum skilmalum og
standi st greidsla til boda enn. Leidi af bvi, ad malskostnadur eigi
ad falla nidur.

Malflutning stefnda hér fyrir domi verdur ad skilja svo, ad
hann byggi krofu sina um takmarkada abyrgd baedi 4 6. tl. prent-
adra skilmala & farmskirteinisformi H/f Eimskipafélags Islands
og & Haagreglunum, eins og beer koma fram i U.S. Carriage of
Goods by Sea Act of 1936.

1V.

Stefnandi hefur 6dlast rétt & hendur stefnda skv. 25. gr. laga
nr. 20/1954 um vatryggingarsamninga.

Stefndi hefur vidurkennt, ad hann beri fébotadbyrgd a tjoni
stefnanda, sbr. 99. gr. siglingalaga nr. 66/1963, sbr. 8. gr. sému
laga, en heldur pvi fram, ad fébotadbyrgd hans takmarkist vis
annad hvort US $ 500 eda £ 100.

Um flutning nefndrar vorubifreidar var gefid Ut svonefnt
skemmra farmskirteini (Short form Bill of Lading), og gildir
bad bvi um 16gskipti adilja skv. 141. gr. siglingalaga nr. 66/1963.

I 4. gr. farmskirteinisins segir: ,,If this Bill of Lading is issued
in the United States, or provides for routing within the United
States, it shall have effect subject to the provisions of the Bills of
Lading Act; the U.S. Carriage of Goods by Sea Act of 1936; the
Shipping Act, 1916, and regulations thereunder; the Intercoastal
Shipping Act, 1933, and regulations thereunder; the Interstate
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Commerce Act, and regulations thereunder; the Federal Aviation
Act of 1958, and regulations thereunder; and the Warsaw Con-
vention; as any such Act or convention may apply to the Bill of
ILading contract of any one or more of the Carriers involved®.

Farmskirteinid var gefid Gt { Norfolk i Virginia i Bandarikjum
Nordur-Ameriku. Par af leidir, ad nefndar tilvisanir i 4. mgr.
farmskirteinisins eiga hér vid, b. & m. tilvisunin i U.S. Carriage
of Goods by Sea Act of 1936, sem stefndi byggir 4. Adiljar mals-
ins hafa pannig samid um, ad um logskipti peirra gildi U.S. Carri-
age of Goods by Sea Act of 1936. Pegar af peirri astzedu verdur
ad byggja déminn & videigandi dkveedi 1 beim 16gum.

Svo sem adur getur segir m. a. i 5. gr. IV. kafla beirra laga:
,,Neither the carrier nor the ship shall in any event be or become
liable for any loss or damage to or in connection with the trans-
portation of goods in an amount exceeding $ 500 per package law-
ful money of the United States, or in case of goods not shipped in
packages, per customary freight unit, or the equivalent of that
sum in other currency, unless the nature and value of such goods
have been declared by the shipper before shipment and inserted
in the bill of lading. This declaration, if embodied in the bill of
lading, shall be prima facie evidence, but shall not be conclusive
on the carrier ... .. “

Telja verSur, ad umradd bifreid sé ekki ,,package i skilningi
tramangreinds akvaedis. I farmskirteininu er bess getid, ad um-
reeddur farmur sé ,,GMC chassis with cab“ (,,nature*), byngd sé
4255 kg (9382 pounds) og rammal 2023 ft3. Hins vegar er verd-
gildis (,,value*) umreedds farms ekki getid. Af bessu leidir, ad
&byrgd stefnda er takmorkud vid US $ 500 per ,,customary freight
unit* skv. greindu lagadkveedi.

I farmskirteininu er ,,freight unit® tilgreind sem 40 ft3. Telja
verdur pessa einingu ,,customary freight unit* i skilningi nefnds
lagadkveaedis, og verdur hun bvi 16g0 til grundvallar Gtreikningi
& hinni takmorkudu abyrgs.

Umreaedd bifreid er { farmskirteininu talin 2023 ft3, eda 2023/
40 = 50.575 ,,freight units®. Skadabdtadbyrgd stefnda, H/f Eim-
skipafélags Islands, takmarkast pvi vid US $ 500 x 50.575 = US
$ 25.267.50.

Doémkrafa stefnanda er, ad stefndi verdi deemdur til ad greida
kr. 1.552.397, sem er lsegri fjarhaed, og hefur beirri fjarhed ekki
verid moétmeelt tolulega af halfu stefnda. Inni i greindri fjdrheed
er talinn matskostnadur ad upphaed kr. 22.000 og kostnadur vid
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sjoprof ad fjarheed kr. 6.875, en badar pessar fjarhaedir teljast til
malskostnadar.

Nidurstada malsins verdur ba su, ad stefndi, H/f Eimskipafélag
Islands, er deemdur til ad greida stefnanda kr. 1.523.522 &samt
voxtum eins og krafist er, enda hefur vaxtakréfu ekki verid sér-
staklega métmeelt.

Eftir bessari nidurstodu verdur stefndi demdur til ad greida
stefnanda maélskostnad, bar 4 medal matskostnad, er eftir atvik-
um bykir heefilega akvedinn kr. 274.000.

Fyrir deemdum fjarhaedum & stefnandi sjévedrétt i m/s Bruar-
fossi skv. 216. gr. siglingalaga nr. 66/1963.

Doém bennan kvad upp Bjérn P. Gudmundsson borgardémari
4dsamt meddémsmonnunum Halldéri Sigurpérssyni skipstjéra og
dr. Ragnari Ingimarssyni préfessor.

Doémsord:
Framangreindur sjévedréttur i m/s Bruarfossi er vidur-
kenndur.
Stefndi, H/f Eimskipafélag Islands, greidi stefnanda, Sam-
vinnutryggingum g/t, kr. 1.523.522 asamt 99, arsvéxtum fra
21. desember 1973 til greidsludags og kr. 274.000 i malskostn-

ad, allt innan 15 daga fra I6gbirtingu déms bessa ad vidlagdri
adfor ad 1ogum.



