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8. februar 2013

AUGLYSING

um fjarfestingarsamning milli rikisstjornar Islands og Thorsil ehf.,
Timminco Limited svo og Strokks Energy ehf.

Hinn 30. desember 2010 var undirritadur fjarfestingarsamningur milli rikisstjornar {slands og
Thorsil ehf., Timminco Limited svo og Strokks Energy ehf. um kisilmalmverksmidju i Porlakshofn.

Samkvamt 4. mgr. 21. gr. laga nr. 99/2010, um ivilnanir vegna nyfjarfestinga a fslandi, og 12.
gr. framangreinds fjarfestingarsamnings, skal samningurinn birtur 1 B-deild Stjornartidinda &
islensku og ensku og er hann fylgiskjal med auglysingu pessari.

Atvinnuvega- og nyskopunarraduneytinu, 8. februar 2013.

F.h.r1.
Kristjan Skarphédinsson.

Fylgiskjal.
FJARFESTINGARSAMNINGUR
MILLI RIKISSTIORNAR ISLANDS
0G
THORSIL EHF.,
TIMMINCO LIMITED,

SVO 0g
STROKKS ENERGY EHF.

Fjarfestingarsamningur pessi, gerdur hinn 30.
desember 2010 (,.fjarfestingarsamningurinn® eda
samningurinn®),

af og a milli

rikisstjornar Islands (hér eftir rikisstjérnin®),
med skrifstofur ad Arnarhvali, Lindargétu, 150
Reykjavik, en iOnadarradherra kemur fram fyrir
hond pess,

Thorsils ehf., Sudurlandsbraut 30, 108 Reykjavik
(hér eftir ,,félagio”), og

Strokks Energy ehf., kt. 490597-2719, sem er
islenskt einkahlutafélag, med starfsstod sina ad
Sudurlandsbraut 52, 108 Reykjavik, og Timminco
Limited, sem er kanadiskt félag, med adalstarfssto0
sina ad 150 King Street West, Suite 2401, Toronto,
Ontario (hér eftir sameiginlega nefndir ,fjar-
festar®).

Hér eftir er einnig visad sameiginlega til framan-
greindra sem ,,adila* og er hver um sig ,,aoili“.

bordur Reynisson.

INVESTMENT AGREEMENT
BETWEEN
THE GOVERNMENT OF ICELAND
AND
THORSIL EHF.,
TIMMINCO LIMITED,

and
STROKKUR ENERGY EHF.

This Investment Agreement is made as of 30
December 2010 (the “Investment Agreement” or
the “Agreement”),

by and between:

The Government of Iceland (hereinafter referred
to as the “Government”) represented by the
Minister of Industry, with offices at Arnarhvoll,
Lindargata, 150 Reykjavik,

Thorsil ehf., Sudurlandsbraut 30, 108 Reykjavik
(hereinafter referred to as the “Company”), and

Strokkur Energy ehf., kt. 490597-2719, an
Icelandic private limited liability company, with its
corporate offices at Sudurlandsbraut 52, 108
Reykjavik and Timminco Limited, a Canadian
limited liability company, with its principal place of
business at 150 King Street West, Suite 2401,
Toronto, Ontario (together hereinafter referred to as
the “Investors”)

Collectively, the above may also be referred to
hereinafter as the “Parties” and individually as a
“Party”.
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MED bVi AD

A.

Rikisstjornin hefur einsett sér ad hvetja til
erlendrar fjarfestingar og framkvemda 4 islandi,
med aherslu 4 verkefni sem munu hafa jakvaed
efhahagsleg 4hrif til framtidar og studla ad
fjslbreyttara atvinnulifi 4 fslandi.

Fjarfestarnir hafa fjarfest i Thorsil ehf.
(,,félagio*) og eru eigendur pess.

Félagid, meo studningi fjarfestanna, hyggst reisa
og starfrekja kisilmalmverksmidju til pess ad
meta vaxandi eftirspurn eftir kisilmalmi i
Evrépu og Nordur-Ameriku (,,verksmidjan*).

. Félagio hyggst reisa og starfrekja verskmidjuna

i borlakshofn 1 Olfusi 4 [slandi (,,verkefnio®).
Kisilmalmurinn verdur framleiddur i rafknunum
ljésbogaofnum med pvi ad brada kisiloxid
(kvars) med kolefni (kolum) vid u.p.b. 2.000°C
hita. Arleg metin framleidslugeta verksmidj-
unnar verdur u.p.b. 50.000 smalestir. Verk-
smidjan mun nota u.p.b. 85 MW af raforku 4
klukkustund (u.p.b. 707 GWh & ari). Raforkan
verdur keypt af Orkuveitu Reykjavikur. Aztlud
dagsetning gangsetningar beggja ofna er 1.
oktober 2014.

Rikisstjornin vill stydja vid iOnadarverkefni 4
[slandi sem byggja 4 endurnyjanlegri orku og
hefur skuldbundio sig til pess ad virda og vernda
réttindi hluthafa og einkaeign. Rikisstjornin mun
stydja og greida fyrir uppsetningu verkefnisins
med langtimahagsmuni fjarfesta i slikum verk-
efhum, vidskiptavina peirra og rikisstjornarinnar
i huga. I pessu skyni hefur rikisstjornin einsett
sér ad tryggja og viohalda lagaumhverfi sem er
sambarilegt vid pad sem almennt gerist i
adildarrikjum EES.

Eftir vioeigandi athugun & fjarhagslegri hag-
kvemni verkefnisins vid naverandi og fyrir-
sjaanlegar efnahagslegar adstedur hefur adilum
ordid ljost ao til pess ad verkefnid geti ordid ad
veruleika s¢ naudsynlegt ad peir geri med sér
fjarfestingarsamning (eins og hann er skil-
greindur hér & eftir) med pad ad markmidi ad
lata 1 té naudsynleg taeki til pess ad unnt verdi ad
hrinda verkefninu af stad.

PVI GERA APILAR MED SER eftirfarandi samn-
ing.

8. februar 2013

WHEREAS

A. The Government is committed to enhance
foreign investment and construction projects in
Iceland, focusing on projects that have a positive
future economic impact and which can
contribute to the diversification of Iceland’s
economy.

B. The Investors have invested in and are the
owners of Thorsil ehf. (the Company).

C. The Company intends, with the support of the
Investors, to build and operate a silicon metal
production plant in order to meet increasing
demand for silicon metal in Europe and North
America (the Plant).

D. The company intends to build and operate the
Plant in DPorlakshéfn in the municipality of
Sveitarfélagid Olfus, Iceland (the Project). The
silicon metal will be produced in electrical arch
furnaces by reduction of silicon oxide (quartz)
with carbon (coal) at approx 2.000°C. The Plant
will have a nominal annual production capacity
of approximately 50.000 metric tons. The plant
will use 85 megawatts of electricity per hour
(approx. 707 GWh per year). The electricity will
be purchased from Orkuveita Reykjavikur. The
scheduled date from start-up of both furnaces is
October 1, 2014.

E. The Government wants to encourage industry
projects in Iceland based on use of renewable
energy and is committed to respect and protect
shareholder rights and private ownership. The
Government will promote and facilitate the
establishment of the Project and the Plant with
the long-term interest of investors in such
ventures, their customers, and the Government
in mind. To this end the Government is com-
mitted to ensure and preserve a legal environ-
ment that is comparable to what is generally
applicable in the EEA states.

F. After due consideration to the financial feasi-
bility of the Project, in the current and foresee-
able economic environment, it has become
apparent to the Parties that in order for the
Project to materialize it is necessary that they
enter into an Investment Agreement (as herein-
after defined) with the aim of providing the
necessary instruments, in order to be able to
launch the Project.

NOW, THEREFORE the Parties hereby enter into
this Investment Agreement.
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1.1.

2.1.

2.2.

2.3.

24.

2.5.

3.1.

1. gr.

Skilgreiningar og tulkun.
Alls stadar par sem eftirfarandi hugtok koma
fyrir 1 samningi pessum, skulu pau hafa pa
merkingu sem tilgreind er hér 4 eftir:
i) Rikisstjorn:
Rikisstjorn lydveldisins {slands 4samt 6llum
raduneytum hennar og stofnunum.

2. gr.

Uppbygging, tilgangur og undanpdgur.
Fjarfestarnir hafa stofnad félagid, sem mun
eiga og reka verksmidjuna & Islandi samkvaemt
islenskum 16gum, eins og nanar er kvedid a
um i l6gum nr. 138/1994, um einkahlutafélog,
og eins og gert er rad fyrir i samningi pessum,
og eru einu hluthafarnir.

Tilgangur félagsins verdur ad framkvama
verkefnid 1 Porlakshofn til framleidslu &
kisilmalmi med bradslu kisiloxids (kvars) med
kolefni (kolum) i tveimur rafkninum ljosboga-
ofnum vid hitastig sem nemur 2.000°C.
Hraefnin, kvars, kol og timburkurl, verda flutt
inn frad Evrépu og Nordur Ameriku.

Félagio skal undanpegid akvadum 4. tolul. 1.
mgr. 1. gr. laga nr. 19/1966, um eignarrétt og
afnotarétt fasteigna, par sem krafist er ad 4/5
hlutafjar hlutafélags séu eign islenskra rikis-
borgara og a0 islenskir rikisborgarar fari med
meirihluta atkveeda 4 hluthafafundum og ad
allir stjérnendur séu islenskir rikisborgarar.

Félagio skal undanpegid akvedum laga nr.
48/1994, um brunatryggingar, eda sidari
akvadum laga um sameiginlega skyldutrygg-
ingu huseigna, enda kaupi félagid brunatrygg-
ingar svo sem edlilegt er og venjulegt i sam-
barilegum idnadi. Akvadi laga nr. 55/1992
um vidlagatryggingu skulu ekki eiga vid um
félagid, enda hafi félagid gildandi vidlaga-
tryggingu svo sem edlilegt er og venjulegt i
sambaerilegum i0nadi.

Ef félagid tekur patt i oskyldri starfsemi skal
slik starfsemi, nema rikisstjornin sampykki
annad, i hondum sérstaks 16gadila sem
stofnadur er samkvamt islenskum 16gum og
heyrir undir islensk skattalog.

3. gr.
Framsal hlutabréfa.
Sampykki rikisstjornarinnar er askilid fyrir
framsali hlutabréfa i félaginu eftir ad fram-
leidsla er hafin i verksmidjunni. Ekki skal

1.1

2.1.

2.2.

2.3.

2.4.

2.5.

3.1.
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Article 1
Definitions and Interpretation.
Wherever the same shall appear in this
Agreement, the following term shall have the
respective meanings indicated below;

i) Government:
the Government of the Republic of Iceland,
including its ministries and agencies.

Article 2

Structure, Purpose and Exemptions.
The Investors have incorporated the Company,
which shall own and operate the Plant in
Iceland, in accordance with Icelandic law as
further provided in Act No. 138/1994 on
Private Limited Liability Companies and as
stipulated in this Agreement and are the sole
shareholders.
The purpose of the Company shall be to
implement the Project at Porlakshéfn for the
production of silicon metal by reduction of
silicon oxide (quartz) with carbon (coal) in
two electrical arch furnaces at a temperature of
2000 Centigrades. The raw materials, quartz,
coals and timber logs will be imported from
Europe and North America.
The Company shall be exempted from
provisions of paragraph 1, subparagraph 4 of
Article 1 of the Act No. 19/1966 on the Right
to Own and Utilize Real Estate requiring that
four-fifths of the share capital of a limited
company be owned by Icelandic citizens and
that Icelandic citizens control the majority of
votes at shareholders' meetings and that all
directors be Icelandic citizens.
The Company shall be exempted from pro-
visions of Act No. 48/1994 on Fire Insur-
ance, or subsequent provisions of law on joint
compulsory insurance for houses, provided
that it secures fire insurance as is normal and
customary in comparable industry. The
provisions of Act No. 55/1992 on Catastrophe
Insurance shall not apply to the Company
provided that the Company shall maintain
catastrophe insurance as is normal and
customary in comparable industry.
If the Company becomes engaged in unrelated
activities, such activities shall, unless other-
wise agreed to with the Government, be
carried out through a separate legal entity
established under Icelandic law and subject to
normal Icelandic tax laws.

Article 3
Transfer of Shares.
The consent of the Government is required
for transfer of shares of the Company
following commencement of production by
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3.2.

4.1.

4.2.

4.3.

5.1

6.1.
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synja um slikt sampykki ad astedulausu eda
draga pad og ekki er askilid sampykki pegar
um er ad reda framsal 4 minnihlutaeign, allt
ad 49%, til félags eda félaga sem skrad eru i
rikjum innan OECD.

Nu kemur til framsals & hlutabréfum og skal pa
framsalshafinn verda adili ad samningi pessum
4 grundvelli utgafunnar eda framsalsins, og
skal stadfesta pad sérstaklega med pvi ad
undirrita og afhenda rikisstjorninni skriflega
yfirlysingu 4 pvi formi sem rikisstjornin getur
fallist 4, par sem félagio, sem eignadist hluta-
bréfin, sampykkir skilmala og 4dkvedi pessa
samnings og skuldbindur sig til ad hlita peim i
einu og ollu.

4. gr.
Starfsemin.
Félagio mun setja verkefnid i gang 1 mai 2011
og hefja framleidslu a fyrsta afanga en gert er
rad fyrir fullri framleidslu 31. oktdber 2014.

[ samremi vid landslog mun rikisstjornin,
samhlida undirritun fjarfestingarsamningsins,
greida fyrir utgafu og veitingu idnadarleyfis og
verslunarleyfis til félagsins, eftir pvi sem
naudsynlegt kann ad teljast, til pess ad fram-
kveema verkefnid og starfraekja verksmidjuna.

Reynist naudsynlegt fyrir félagid ad fa fra
rikisstjorninni frekari sampykki eda leyfi, sem
ekki hafa verid gefin ut eda ekki er porf a a
beim degi sem samningur pessi er undirritadur,
skal rikisstjornin svo fljott sem unnt er gera
pad sem i hennar valdi stendur til ad adstoda
félagid vid ad hljota slikt sampykki eda leyfi 1
samreemi vid landslog.

5. gr.
Umbhverfismal.
Verksmidjan skal rekin i samrami vid starfs-
leyfi, sem gefio er ut til félagsins skv. 16gum
nr. 7/1998 og reglugerd nr. 786/1999, par sem
fjallad er um oll atridi er varda verksmidjuna,
svo og starfsemi 4 hafnarsvadinu er tengist
verksmidjunni og vardar utskipun og upp-
skipun, umhverfisreglur og eftirlit.

6. gr.

Meginreglur og framkvemd skattlagningar.
Félagio skal greida skatta og Onnur opinber
gj6ld, sem almennt eru a 16gd 4 Islandi, eftir
peim reglum sem um pau gilda samkvaemt
16gum & hverjum tima, nema ad pvi leyti sem a
annan veg er melt i samningi pessum.
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the Plant. Such consent shall not be
unreasonably withheld or delayed and shall not
be required in the case of a transfer of
minority ownership interests, not exceeding
49% 1in total, to company(ies) incorporated
in an OECD-country.

In the event of a transfer of shares the
transferee shall become a party to this
Agreement by virtue of the issue or transfer,
and shall expressly confirm this by executing
and delivering to the Government a written
instrument in form satisfactory to the
Government, whereby such acquiring comp-
any shall consent to the terms and provisions
of this Agreement and agree to be fully bound
by the its terms and provisions.

Article 4

Operations.
The Company will in May 2011 initiate the
Project and commenced production for the 1%
phase, with full production, is expected at
October 31, 2014.
In accordance with national legislation, the
Government will facilitate, concurrent with the
signing of this Agreement, the grant and
issuance to the Company of an industrial
license and a commercial license as may be
necessary to implement the Project and operate
the Plant.
If it shall become necessary for the Company
to obtain from the Government any further
consent or license, not yet obtained or required
at the date of signing of this Agreement, the
Government shall use its best efforts to assist
the Company to obtain such further consent or
license, in accordance with national legis-
lation.

Article 5
Environmental Matters.

The Plant shall be operated in accordance with
the Environmental Operating License issued in
accordance with Act No. 7/1998 and
Regulation No. 786/1999 to the Company,
covering all aspects of the Plant, as well as
activities at the harbor site related to the Plant
as to loading and unloading, environmental
regulation and control.

Article 6
Principles and Procedure of Taxation.

The Company shall be subject to taxes and
other public charges generally levied in
Iceland, according to the rules applicable to
such charges under the law from time to time,
except as otherwise provided in this
Agreement.
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7.1.

7.2.

7.3.

7.4.

7.5.

7. gr.
Skattar til rikissjods.

bratt fyrir breytingar, sem kunna ad verda 4

16gum nr. 90/2003, um tekjuskatt, med aordn-

um breytingum, skal félagid greida 18% tekju-
skatt med eftirfarandi sérakvaedum:

a. Ef tekjuskattshlutfall pad, sem 4 vid um
hlutafélog, er legra en 18% skal hid legra
tekjuskattshlutfall gilda um félagid &
samningstimanum (eins og hann er
skilgreindur 1 15. gr.). Ef tekjuskatts-
hlutfallid, sem pannig hefur verid laekkad,
hakkar sidar 4 samningstimanum, skal
petta heerra tekjuskattshlutfall gilda um
félagid, en po skal hlutfallid aldrei haerra
en 18%

b. Varanlegir rekstrarfjdrmunir, sem tengjast
verkefninu, teljast vera mannvirki, vél-
bunadur, verksmidja og binadur og skulu
peir flokkadir i samreemi vid 37. og 38. gr.
laga nr. 90/2003. Um fyrningu skal fara
skv. 3. mgr. 7. gr. samnings pessa.

Félagio skal undanpegid idnadarmalagjaldi
skv. 16gum nr. 134/1993, um id0nadarmala-
gjald, og markadsgjaldi skv. 16gum nr.
38/2010, um Islandsstofu, med dordnum breyt-
ingum, svo og 60rum eins eda efnislega svip-
udum skottum eda gjéldum er kunna sidar ad
verda 16g0 4 til vidbotar vid eda 1 stadinn fyrir
iOnadarmalagjald og markadsgjald.

A pvi ari pegar nyjar eignir eru teknar i notkun
getur félagio valid ad fyrna par med hlutfalli
arlegrar fyrningar 1 stad heils ars fyrningar eins
og annars er kvedid 4 um i 34. gr. laga nr.
90/2003. Pratt fyrir dkvaedi 42. gr. laga nr.
90/2003 skal félaginu heimilt ad fyrna eignir
sinar pannig ad ekki standi eftir nidurlagsverd.

Rikisstjornin skal ekki leggja skatta, tolla eda
gjold 4 orkunotkun félagsins eda losun loft-
tegunda eda adra forgun urgangs nema slik
gj6ld eda skattar séu almennt lagdir &4 Onnur
fyrirtaeki 4 fslandi.

Rikisstjornin skal ekki leggja nein umhverfis-
gjold eda skatta, sem tengjast losun lofttegund-
anna CO,, NOx og SO, eda annarri losun eda
60rum mengunarefnum, a félagid nema slik
gjold eda skattar séu almennt lagdir 4 Onnur
fyrirteeki 4 fslandi.

7.1.
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Article 7
Government Taxes.

Notwithstanding eventual changes in the

Act No. 90/2003 on Income Tax, as

amended, the Company shall pay an income

tax at the rate of 18% with the following special
provisions:

a. Should the income tax rate in effect be lower
than 18% for companies with limited
liability, then such lower income tax rate
shall apply to the Company during the
Contract Period (as defined in Article 15).
Should, however, the income tax rate, as so
lowered, be subsequently raised during the
Contract Period then such higher income tax
rate shall apply to the Company but such rate
shall never exceed a 18% income tax rate.

b. Fixed assets relating to the Project shall be
considered to consist of buildings,
machinery, general plants and equipment
in fixed proportions, which shall be
classified according to Articles 37 and 38
of Act No. 90/2003. Depreciation shall be
determined as provided for in Section 7.3
of this Agreement.

The Company shall be exempt from the
Industrial Charge under Act No. 134/1993, on
the Industrial Charge and the Market Charge
under Act No. 38/2010 on [slandsstofa, as
amended, as well as any identical or
substantially similar taxes or charges which
might be imposed subsequently in addition to,
or in place of the Industrial Charge and the
Market Charge.
In the year when new assets are taken into
operation, the Company can elect to depreciate
those assets with a proportional factor of the
annual depreciation instead of full years
depreciation as otherwise provided for in
Article 34 of Act No. 90/2003. In spite of the
provision of Article 42 of Act No. 90/2003 the
Company is allowed to depreciate its assets
down to no residual value.
The Government shall not impose taxes, duties
or charges on the energy use of the Company
or the release of gas or other disposal of waste,
unless such charges or taxes are generally
levied on other companies in Iceland.
The Government shall not impose any
environmental charges or taxes related to the
emission of CO,, NOx and SO, gases, or any
other emission or pollutant, on the Company
unless such charges or taxes are generally
levied on other companies in Iceland.
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8.1.

8.2.

8.3.

8.4.

9.1.

9.2.

9.3.

9.4.

8. gr.
Adflutningsgjold.

Innflutningur eda innkaup innanlands af halfu
eda fyrir hond félagsins a byggingarefnum,
vélum og bunadi og d60rum fastafjarmunum og
varahlutum til byggingar verksmidjunnar og
reksturs hennar skulu undanpegin islenskum
inn- og Utflutningsgj6ldum skv. tollalogum nr.
88/2005 og vorugjoldum skv. 16gum um
vorugjald nr. 97/1987, sem og sams konar eda
efnislega svipudum skottum eda gjoldum er
kynnu sidar ad verda 16g0 a til vidbotar vid eda i
stadinn fyrir framangreind gjold.

Félaginu verdur veittur frestur til greidslu a
virdisaukaskatti 4 innflutning (tollkrit) fram ad
gjalddaga fyrir endurgreidslu vegna vidkom-
andi uppgjorstimabils, enda uppfylli félagio
almenn skilyrdi laga nr. 50/1988, um virdis-
aukaskatt. Med sama heatti skal veittur
greidslufrestur & virdisaukaskatti vegna kaupa
og flutnings 4 rafmagni.

bratt fyrir hugsanlegar breytingar & 16gum nr.
50/1988 um virdisaukaskatt, skal sa hattur sem
1yst er hér ad framan haldast dbreyttur & samn-
ingstimanum nema af nyjum eda breyttum
lI6gum um virdisaukaskatt leidi hagstedara
skattaumhverfi fr4 sjonarmioi félaganna.
Innflutningur eda innkaup innanlands af halfu
eda fyrir hond félagsins 4 hraefni og Ollum
60rum adfongum til framleidslu, sem naud-
synleg eru til reksturs verksmidjunnar og til-
heyrandi mannvirkja, skulu ekki bera voru-
gjold eda islensk innflutningsgjold.

9. gr.
Adrir skattar og gjold.

Stimpilgjold, sem greida beri skv. 16gum nr.
36/1978, um stimpilgjold, med dordnum breyt-
ingum, skulu vera 0,15% af 6llum stimpil-
gjaldsskyldum skjolum, sem félagid gefur ut
eda stofnad er til i tengslum vid byggingu
verksmidjunnar.

Rikisstjornin skal ekki leggja 4 nein gjold eda
skatta 1 tengslum vid raforkukaup og/eda
notkun félagsins 4 samningstimanum nema
slik gjold eda skattar séu almennt lagdir 4
onnur fyrirtaeki 4 {slandi.

Félagio skal undanpegid akvaedum 1., 4. og 5.
tolul. 1. mgr. 14. gr. laga nr. 146/1996, um
oryggi raforkuvirkja, neysluveitna og raffanga.

Almennt tryggingagjald félagsins skal vera
20% laegra en pad sem kvedid er 4 um i 3.
mgr. 2. gr. laga nr. 113/1990, um trygginga-
gjald, med dordnum breytingum.
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Article 8

Import Duties.
The importation or domestic purchase by or
on behalf of the Company of construction
materials, machinery and equipment and other
capital goods and spare parts for the building
of the Plant and the operation thereof, shall
be exempt from Icelandic customs duties
pursuant to Act No 88/2005 on Customs and
excise duties pursuant to Act No 97/1987 on
Excise Duties, as well as any identical or
substantially similar taxes or duties which
might subsequently be imposed in addition to,
or in place of, such duties.
Subject to general conditions in the Value
Added Tax Act No 50/1988 being fulfilled, the
Company will be granted deferral (custom
credit) for VAT on import until the payment of
the refund for the respective clearing period is
due. VAT on the purchase of electricity and the
transfer of electricity shall be deferred to the
same effect.
Notwithstanding eventual changes in the Act
No. 50/1988 on Value Added Tax, the practice
as described above shall remain intact during
the Contract period unless a new or amended
Act on Value Added Tax provides a better tax
environment from the Companies’ viewpoint.
The importation or domestic purchases by or
on behalf of the Company of raw materials and
all other production supplies which are
required for the operation of the Plant and
related facilities shall not be subject to excise
duties or Icelandic customs duties on imports.

Article 9

Other Taxes and Charges.
Stamp duties, when these would be paid
according to Act No. 36/1978 on Stamp
Duties as amended, will be 0.15% on all stamp
duty incurring documents issued or entered
into by the Company in connection with the
construction of the Plant.
The Government shall not impose any charges
or taxes related to electricity purchase and/or
consumption by the Company during the
Contract Period, unless such charges or taxes
are generally levied on other companies in
Iceland.
The Company shall be exempt from the
provisions of sub-sections 1, 4 and 5 of
paragraph 1 of Article 14 of Act No. 146/1996
on the safety of electrical installations,
consumer utilities and electrical equipment.
The general social security charge for the
Company shall be 20% lower than what is
stipulated in Article 2(3) of Act No 113/1990,
on social security charge, as amended.
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9.5.

9.6.

10.1.

10.2.

12.1.

Almenn akveedi islenskra laga um tekjuskatt,
vir@isaukaskatt og gjold sem sveitarfélog
leggja 4 og 1 gildi eru 4 hverjum tima og varda
skattframtal, framtalsfrest, alagningu, endur-
skodun, endurdlagningu, innheimtu, gjalddaga
og greidslu, sem og adrar uppgjorsreglur vard-
andi tekjuskatt, virdisaukaskatt og gjold sem
sveitarfélog leggja 4, auk andmala og agrein-
ings i tengslum vid pau, skulu gilda um félagid
a0 60ru leyti en sem kvedio er 4 um i samningi
pessum.

Undanpagur frd almennum reglum um skatta
og gjold, sem kvedid er aum i 7., 8. og 9. gr.
samnings pessa, skulu gilda i 10 4r fr4 peim
degi sem skattskyldan eda gjaldskyldan, sem
um raedir, verour virk ad pvi er vardar félagid
sem ivilnunarinnar nytur, en pé aldrei lengur
en i 13 ar fra undirritunardegi samnings pessa.

10. gr.
Reikningsskilareglur.
Arsreikningar félagsins skulu gerdir 4 grund-
velli reikningsskilareglna sem gefnar eru 0t a
grundvelli landslaga og fyrirmala alpjodlegu
reikningsskilanefndarinnar.

Félaginu er heimilt ad skra 611 vidskipti sin og
gefa ut arsreikninga sina i evrum eda annarri
mynt ad eigin vali i samreemi vid landslog.

11. gr.
Endurskodun skattafyrirkomulags.

. A samningstimanum getur félagid valid ad

almenn akveadi islenskra skattalaga, eins og
pau eru a hverjum tima, gildi um pad. Beidni
um slika breytingu skal 16gd fram skriflega
eigi sidar en 1. jini pess almanaksars sem fer
4 undan pvi almanaksari sem breytingin 4 ad
taka gildi. Berist slik beidni, skulu adilar
pegar ganga til samninga um breytinguna yfir
i hid almenna skattakerfi skv. nefndum
logum. Adilar skulu koma sér saman um
adferdir vi0 framkvemd slikrar breytingar.
Eftir pad skal félagid lata almennum
islenskum skattalogum pad sem eftir er af
gildistima samnings pessa.

12. gr.
Stada samninga ad logum.
Samningur pessi skal birtur i heild sinni i B-
deild Stjornartidinda & islensku og ensku til
upplysingar strax eftir undirritun hans af halfu
adila. Birting samningsins skal po eigi vera
skilyrdi fyrir gildistoku hans. Hid sama skal
eiga vid um hverjar peer breytingar sem adilar
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10.2.
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General provisions of Icelandic income tax,
value added tax and municipal tax legislation
prevailing from time to time relating to tax
returns and their due dates, assessment,
reviews, reassessment, collection, due dates
and payment and other settlement procedures
of income tax, value added tax and municipal
tax and to protests and disputes arising in
connection thereof, shall apply to the
Company, except as provided herein.

In accordance with Act No 99/2010, the
derogations from normal rules on taxation and
charges, stipulated in Articles 7, 8 and 9 of this
Agreement, shall apply for 10 years from the
day the relevant taxable obligation or charge
obligation is activated by the company
enjoying the incentive, however never more
than 13 years from date of signature of this
Agreement.

Article 10
Principles of Accounting.

The annual financial statements of the
Company, shall be established on the basis of
accounting principles issued by national
legislation and the International Accounting
Standards Committee.

The Company may record all its transact-
ions and issue its financial statements in
EUROS, or other currency of choice, in
accordance with national legislation.

Article 11
Review of Tax Arrangements.

. During the Contract Period the Company may

elect to be subject to general Icelandic tax
laws as existing from time to time. A request
for such a transition shall be made by way of
written notice submitted not later than June 1
of the calendar year next prior to the calendar
year when such a transition is to take effect. If
such notice is given, the Parties shall
promptly enter into negotiations on the
transition to the general tax system according
to the cited laws. The Parties shall agree on
the transition procedures to accomplish such
changeover. Thereafter, the Company shall be
subject to these tax laws for the remaining
term of this Agreement.

Article 12
Legal Status of Agreements.
This Agreement shall be published in its
entirety in Part B of the Government Gazette
of Iceland for purposes of information
immediately following the signing thereof by
the Parties, in both the English version and an
Icelandic translation. Such publication is not
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13.1.

14.1.

14.2.

14.3.

kunna sidar ad gera 4 samningnum i samremi
vid akvaedi hans.

13. gr.

Fyrirheit af halfu rikisstjornarinnar.
Rikisstjornin mun gera allar naudsynlegar
radstafanir til pess ad tryggja ad fjarfestarnir
og félagid njoti allra réttinda og hagraedis,
sem samningur pessi veitir, og ad engin
radstofun verdi gerd er gaeti takmarkad eda 4
annan hatt haft neikveo ahrif 4 framkvaemd
verkefhisins og starfsemi fjarfestanna og/eda
félagsins i tengslum vid verkefnid eda ad 60ru
leyti.

14. gr.
Log sem gilda og deilumal.
Um samning pennan og tilkun hans fer skv.
islenskum 16gum. Ef annad er ekki sérstak-
lega tekid fram 1 samningi pessum skulu
islensk 16g og reglugerdir gilda.

Sérhver deila, krafa eda agreiningur, sem upp
kann ad risa vegna samnings bpessa eda i
tengslum vid hann, p.m.t. hvers kyns spurn-
ingar er kunna ad vakna vardandi tilvist hans,
gildi eda lok (,,deila*), skal heyra alfarid undir
16gsogu islenskra domstéla nema einhver
adila kjosi heldur ad leggja deiluna i gerd, sbr.
3. mgr. 14. gr. hér a eftir, og tilkynni hinum
adilanum skriflega um pad. Ef einn eda fleiri
adilar hofoa mal fyrir domstélum (,,mals-
hofdandi*) vegna deilu og einhver annar adili
(,,gagnadilinn®) vill fremur leggja deiluna i
gerd, skal gagnadilinn tilkynna malsh6fdanda
um pad skriflega innan 30 daga fra pvi ad
honum berst stefna. begar i stad eftir ad
tilkynningin berst, skal soknaradili falla fra
domsmalinu og deilan skal leyst med gerd.

bratt fyrir akvaedi 2. mgr. 14. gr. hér ad
framan, ma hver adila sem er visa sérhverri
deilu til Gerdardémsstofnunar Verslunarrads-
ins 1 Stokkholmi til endanlegrar urlausnar
samkvaemt reglum beirrar stofnunar, svo sem
par eru i gildi vid dagsetningu samnings
pessa, en reglur pessar teljast & grundvelli
tilvisunar i peer hluti af 3. mgr. pessarar 14.
gr. og samningi pessum, nema O0ruvisi sé
kvedid a i pessari malsgrein. Gerdardomurinn
skal skipadur premur gerdardémurum og skal
einn skipadur af malshéfdanda eda malshofo-
endum, annar af gagnadila eda gagnadilum og
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a condition precedent to the entry into force
of the Agreement. The foregoing shall
apply in the same manner to any amend-
ments to this Agreement which may be
subsequently made between the Parties in
accordance with its terms.

Article 13
Assurances by the Government.
The Government will take all steps

necessary to ensure that the Investors and the
Company enjoy all the rights and benefits
conferred under this Agreement and that no
undertaking will be made that would restrict
or otherwise adversely affect the imple-
mentation of the Project and the operations
of the Investors and/or the Company in
relation to the Project or otherwise.

Article 14
Governing Law and Disputes.

This Agreement shall be governed by and
construed in accordance with the law of the
Republic of Iceland. Unless otherwise
stipulated in this Agreement Icelandic law
and regulations shall apply.

Any dispute, claim or difference arising out of
or in connection with this Agreement,
including any question regarding its exist-
ence, validity or termination (“Dispute”),
shall be subject to the exclusive jurisdiction
of the Icelandic courts unless any Party
prefers to submit it to arbitration pursuant to
Article 14.3. below and gives notice in
writing to that effect to the other Parties. If
one or more of the Parties commences court
proceedings (the Claimant Party) in respect
of a Dispute and any other Party (the Respon-
dent Party) prefers to submit the Dispute to
arbitration, the Respondent Party must give
notice to this effect to the Claimant Party in
writing within 30 days of receiving the
Summons. Immediately after receiving the
notice, the Claimant Party will discontinue
the court proceedings and the Dispute will be
resolved by arbitration.

Notwithstanding the provisions of Article
14.2. above, any Dispute may, at the instig-
ation of any Party, be referred to and finally
resolved in accordance with the arbitration
rules of the Arbitration Institute of the
Stockholm Chamber of Commerce as in force
at the date of this Agreement, which rules are,
subject to the provisions of Article 14.3.
which are deemed to be incorporated by
reference into Article 14.3 and this Agree-
ment. The Arbitration Tribunal shall consist
of three arbitrators, one of whom shall be
appointed by the Claimant Party or Parties,
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14.4.

14.5.

hinn bridji, sem skal vera formadur, skal
skipadur sameiginlega af peim tveimur
gerdardomurum sem skipadir eru af méls-
aldilum. Séu malshofdendur fleiri en einn
og/eda gagnadilar fleiri en einn, skulu mals-
hofdendur sameiginlega skipa einn gerdar-
domara og/eda gagnadilar skulu sameiginlega
skipa einn gerdardomara. Ef malsh6fdandi
og/eda gagnadili skipar ekki gerdardomara
sinn 1 krofu sinni og svari (svorum) skal hinn
adili gerdardomsmalsins eiga rétt 4 ad leita til
Gerdardomsstofnunar ~ Verslunarradsins 1
Stokkholmi um ad skipa vidkomandi gerdar-
domara. Ef gerdardémararnir tveir, sem
skipadir eru af adilum, geta ekki komid sér
saman um bpridja gerdardomarann skal hann
skipadur af Gerdardomsstofnun Verslunar-
radsins i Stokkholmi ef einhver adila fer fram
4 pad. bridji gerdardomarinn, hvernig sem
hann er skipadur, skal ekki vera af sama
pjoderni og neinn adili samnings pessa, né af
sama pjoderni og félagid eda einhver sidari
hluthafi i félaginu, nema adilar komist ad
samkomulagi um annad. Gerdardomarar
skulu fullnaegja haefisskilyroum 6. gr. laga um
samningsbundna gerdardéoma nr. 53/1989.
Gerdardomsmedferd skal eiga sér stad i
Reykjavik og fara fram 4 ensku.

Nu fellur gerdardomari fra, sem upphaflega
var skipadur af annad hvort malshofdanda eda
gagnadila, eda hann verdur ostarfhaefur, og
skal pa gerdardomari skipadur i hans stad af
peim adila sem upphaflega skipadi hann. Ef
adilinn, sem upphaflega skipadi hann, skipar
ekki gerdardomara i hans stad innan edlilegs
tima skal hinn adilinn ad gerdardomnum eiga
rétt 4 ad leita til Gerdardomsstofnunar Versl-
unarradsins i Stokkholmi um ad skipa stad-
gengil. Nu fellur pridji gerdardomarinn fra
eda verdur Ostarthaefur og skal pa gerdar-
domari skipadur i hans stad af Gerdardoms-
stofnun  Verslunarradsins i Stokkholmi ef
gerdardomararnir tveir, sem skipadir voru af
adilum, geta ekki komid sér saman um stad-
gengil.

Adilar skuldbinda sig hér med, ad pvi er
vardar gerdardomsmal sem h6foad er skv. 3.
mgr. 14. gr. pessa samnings, ad framkvaema
nidurstodu gerdardomsins an tafar og afsala
sér hvers kyns rétti til pess ad afryja nokkru
alitamali um stadreyndir malsins eda laga-
atridi ad pvi marki sem hagt er ad afsala sér
slikum rétti svo ad gilt sé. Adilar sampykkja
a0 urskurdir, sem kvednir eru upp vardandi
gerdardomsmedferd skv. 3. mgr. 14. gr., séu
endanlegir og bindandi fyrir adila frd peim

14.4.

14.5.

8. februar 2013

another by the Respondent Party or Parties
and the third, who shall act as Chairman,
jointly by the two party appointed arbitrators.
If there is more than one Claimant Party
and/or more than one Respondent Party, the
Claimant Parties together shall nominate one
arbitrator and/or the Respondent Parties
together shall nominate one arbitrator. If the
Claimant Party and/or the Respondent Party
do not appoint their arbitrator in their Request
and Reply (Replies) respectively, the other
Party to the arbitration shall have the right to
apply to the Arbitration Institute of the
Stockholm Chamber of Commerce for it to
appoint the relevant arbitrator. If the two
party appointed arbitrators cannot agree upon
the appointment of the third arbitrator, he
shall be appointed by the Arbitration Institute
of the Stockholm Chamber of Commerce at
the request of any Party. The third arbitrator
however appointed shall not be of the same
nationality as that of any of the Parties to this
Agreement, nor as that of the Company, nor
as that of any subsequent shareholder in the
Company unless the Parties otherwise agree.
The arbitrators shall meet the qualifications set
out in Article 6 of Act. No. 53/1989 on Con-
tractual Arbitration. The arbitration procee-
dings shall be held in Reykjavik and shall be
conducted in English.

In the event that an arbitrator, originally
appointed by either the Claimant Party or
Respondent Party, dies, or is or becomes
unable to act, a replacement arbitrator shall be
appointed by the original appointing Party. If
the original appointing Party does not
appoint a replacement arbitrator within a
reasonable time, the other Party to the
arbitration shall have the right to apply to the
Arbitration Institute of the Stockholm
Chamber of Commerce for it to appoint the
replacement arbitrator. In the event that the
third arbitrator dies or is or becomes unable
to act, a replacement arbitrator shall, in the
absence of agreement by the two party
appointed arbitrators, be appointed by the
Arbitration Institute of the Stockholm
Chamber of Commerce.

The Parties hereby undertake, in relation to
arbitration proceedings commenced under
Article 14.3. of this Agreement to carry out
any award of the Tribunal without delay and
to waive their right to any form of appeal on
any question of fact or law insofar as such
waiver may be validly made. The Parties
agree that awards issued in respect of
arbitration commenced under Article 14.3. are
final and binding on the Parties as from the
date they are made, provided always that any
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14.6.

14.7.

15.1.

15.2.

degi sem peir eru kvednir upp, enda megi
jafnan framfylgja Grskurdum gerdardomsins
med adgerdum domstola eda annarra par til
barra yfirvalda. Adilar skulu afram efna
skyldur sinar samkvaemt samningi pessum,
hvad sem lidur deilum sem kunna ad vera

oOleystar peirra i milli.

Sérhver adila sampykkir almennt hvers kyns

réttartrraedi eda birtingu stefnu eda réttar-

heimildar i tengslum vid malshéfoun gegn
sér. Sérhver adili afsalar sér hér med odaftur-

kallanlega, ad pvi marki sem 16g heimila i

16gs6gu peirri par sem malshofoun kann ad

eiga sér stad eda par sem domi eda gerdar-
domsurskurdi kann ad vera framfylgt, ad pvi
er vardar hann sjalfan, tekjur hans og eignir

(an tillits til notkunar peirra eda aetladrar

notkunar), allri fridhelgi 4 grundvelli full-

veldis eda 4 60rum svipudum grundvelli ad
pvi er vardar:

i) birtingu stefnu eda réttarheimildar eda
annarra skjala er varda malshofoun og
hvers kyns fridhelgi fra 16gs6gu, mals-
sokn eda domsuppkvadningu;

ii) 16gsdgu einhvers domstdls par sem leitad
er fullnustu;

iii) lausn med 16gbanni, fyrirmeeli um efndir
in natura, eda endurheimt eigna;

iv) fjarndm i eignum hans; og

v) framkvemd eda fullnustu hvers kyns
doms eda gerdardomsurskurdar sem
hann, tekjur hans eda eignir geetu annars
purft ad pola.

Hvor adili um sig sampykkir éafturkallanlega,

ad pvi marki sem hann getur svo fram-

kvemanlegt sé, ad hann muni ekki krefjast

slikrar fridhelgi.

Ef gerdardomsmedferd samkvemt 3. mgr. 14.

gr. er hafin, en malflutningur hefur enn ekki

att sér stad, og Onnur sidari deila ris milli

adila, sem einhver adili vill leggja i gerodar-

dom, sampykkja adilar ad slik sidari deila

verdi sameinud fyrri deilunni.

15. gr.

Samningstimi.
Samningur pessi tekur gildi 4 dagsetningu
undirritunar hans af halfu adila.
Samningur pessi skal haldast 1 gildi 1 prettan
(13) ar eftir ad hann gengur i gildi. Undan-
pagur fra skottum og gjoldum, sem kvedid er
aumi?7. gr, 8. gr. og 9. gr., skulu gilda i 10
ar frd peim degi sem vidkomandi skattskylda
eda gjaldskylda myndast, p6 aldrei lengur en i
13 ar fra undirritun fjarfestingarsamningsins.
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award of the Tribunal may if necessary be
enforced by any court or other competent
authority. The Parties shall continue to
perform their obligations under this Agree-
ment notwithstanding any Dispute which may
be outstanding between them.

Each of the Parties consents generally to the
giving of any relief or the issue of any process
in connection with proceedings against it.
Each of the Parties hereby irrevocably
waives, to the fullest extent permitted by the
law of any jurisdiction in which proceedings
may be taken or any judgment or arbitral
award enforced, with respect to itself and its
revenues and assets (irrespective of their use
or intended use), all immunity on the grounds
of sovereignty or other similar grounds from;

i) service of process or other documents
relating to proceedings and any immu-
nity from jurisdiction, suit or judgment;

ii) jurisdiction of any Courts in which
enforcement is sought;

iii) relief by way of injunction, order for
specific performance or for recovery of
property;

iv) attachment of its assets; and

v) execution or enforcement of any
judgment or arbitral award to which it or
its revenues or assets might otherwise be
subjected.

Each Party hereby irrevocably agrees, to the

fullest extent it may effectively do so, that it

will not claim any such immunity.

If an arbitration under Article 14.3. has been
commenced, but not yet argued, and a
subsequent Dispute between the Parties arises
for which any Party desires to invoke arbitra-
tion, the Parties agree that such subsequent
Dispute will be joined to the existing
arbitration.

Article 15
Contract Period.

This Agreement shall become effective on the
date of signature by the Parties.

This Agreement shall continue in force for
thirteen (13) years from the date of it’s entry
into force. The derogations from taxes and
charges, laid down in Articles 7, 8 and 9, shall
be valid for 10 years from the day the relevant
tax- or charge obligation occurs, however
never more than 13 years from the signing of
the Agreement.



Nr. 202

15.3.

16.1.

17.1.

17.2.

18.1.

18.2.

A peim 13 arum sem fara eftir samningsdegi
samnings pessa skulu adilar hafa lokid vid-
redum um hugsanlega framlengingu samn-
ings pessa um prettan ar til vidbotar eftir loka-
dag hans skv. 2. mgr. 15. gr. med skilmalum
sem gagnkvaem satt er um.

16. gr.
Gildir textar.
Opinber tungumal samnings pessa skulu vera
enska og islenska, og skulu badi malin teljast
jafngild. Ef 6samraemi eda misremi reynist
milli hins enska og islenska texta skal enski
textinn gilda.

17. gr.
Framsal.

Réttindi og skyldur samkvaemt samningi
pessum skal enginn adili geta framselt,
afsalad sér eda falid 60rum an sampykkis
hinna adilanna, sbr. p6 3. gr. og 2. mgr. 17.
gr. Eigi skal synja um slikt sampykki eda
draga pad ad asteedulausu.

bratt fyrir akvaedi 1. mgr. 17. gr. er félaginu eda
fjarfestunum heimilt ad framselja réttindi og
skyldur samkvemt samningi bessum, éan
sampykkis rikisstjornarinnar, til fjarmala-
stofnana sem tryggingu fyrir hvers kyns
fljarmégnun er tengist verkefninu. A0 askildu
pvi ad beinn samningur verdi gerdur milli
rikisstjornarinnar og vidkomandi fjarmala-
stofnana, skal rikisstjornin, hafi verid gengid
ad tryggingunni, sampykkja framsal réttinda
og skyldna félaganna og/eda fjarfestanna
samkvaemt samningi pessum til sérhvers adila
sem eignast hlut félaganna og/eda fjarfestanna
i verkefninu.

18. gr.

Breytingar og endurskodun.
Samningi pessum verdur adeins breytt med
skriflegum og 16glega undirritudum vidauka-
samningi sem adilar gera med sér.
Vid gerd samnings pessa vidurkenna adilar ad
ekki sé raunhaft ad hyggjast setja fram
akvaedi um hvernig bregdast skuli vid 6llu pvi
sem upp getur komid 4 gildistima hans. Lysa
adilar yfir peim asetningi sinum ad samn-
ingnum verdi beitt med sanngirni i skiptum
peirra og an pess ad hagsmunir annars hvors
peirra bidi tjon af, pegar tekid er tillit til pess
hvernig skipt er pvi hagradi og peirri aheettu
sem af honum leidir.
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During the 13 years following the date of this
Agreement the Parties shall have concluded
discussions regarding a possible extension of
this Agreement for a period of a further 13
years following the date of expiration set
forth in Article 15.2, on mutually agreeable
terms.

Article 16
Official Texts.
The official languages of this Agreement shall
be English and Icelandic, each of which shall
be equally authentic. In case of any inconsist-
ency or conflict between the English and the
Icelandic texts, the English language text
shall govern.

Article 17
Assignment.

Subject to Article 3 and 17.2. the rights and
obligations under this Agreement shall not be
assigned, transferred or delegated by any
Party without the consent of the other Parties.
Such consent shall not be unreasonably
withheld or delayed.

Notwithstanding Article 17.1. the rights and
obligations under this Agreement may be
assigned by the Company or the Investors,
without the Governments consent, to financial
institutions as security for any financing
relating to the Project. Subject to a direct
agreement being entered into between the
Government and respective financial institu-
tions, upon enforcement of the security, the
Government shall consent to the transfer of
the Companies’ and/or Investors” rights and
obligations under this Agreement to any
person who acquires the Companies’ and/or
Investors’ interest in the Project.

Article 18
Amendments and Review.

This Agreement may be amended solely by a
supplemental agreement duly entered into in
writing between the Parties.

In entering into this Agreement the Parties
recognize that it is impractical to make
provisions for every contingency which may
arise during the course of this Agreement.
The Parties declare it to be their intention that
this Agreement shall be operated between
them with fairness and without detriment to
the interests of either of them, taking into
account the allocation of benefits and risks
ensuing from it.
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19.1.

20.1.

19. gr.
Pjalfunaradstod.

Meo fyrirvara um sérstaka heimild i fjar-
16gum samkvaemt akvordun Alpingis, skal
félagid eiga rétt 4 pjalfunaradstod vegna
kostnadar vio pjalfun i tengslum vid verk-
efnid, allt ad 2 milljébnum evra, enda veiti
félagid rikisstjorninni fullnegjandi sénnun &
raunverulegum kostnadi vegna pjalfunar
starfsmanna i tengslum vid verkefnid. Veiting
pjéalfunaradstodar til verkefnisins er enn-
fremur had pvi ad uppfyllt séu skilyrdi 12. gr.
laga nr. 99/2010, um ivilnanir vegna nyfjar-
festinga 4 Islandi, og 38. og 39. gr. reglu-
gerdar framkvemdastjornarinnar (EB) nr.
800/2008 (reglugerd um hoépundanpagur),
sem innleidd var med framangreindum 16g-
um.

20. gr.
Tilkynningar.

Hvers kyns tilkynningar, sem askildar eru eda
heimiladar samkvaemt samningi pessum,
skulu sendar bréfleidis eda med tolvuposti eda
bréfsima og stadfestar skriflega eda med svari
og teljast gildar og fullnaegjandi ef par eru
sendar med abyrgdarflugposti ad greiddu
burdargjaldi eda med bréfsima og stadfestar i
abyrgdarflugposti med eftirfarandi  utana-
skrift:

Til rikisstjéornarinnar:
Idnadarraduneytio
Arnarhvoli

150 Reykjavik

Til félagsins:
Thorsil ehf.
Sudurlandsbraut 30
108 Reykjavik

Til fjarfesta:
Timminco Limited

150 King Street West, Suite 2401,
Toronto, Ontario
MSHi 139

og

Strokks Energy ehf.
Sudurlandsbraut 52
108 Reykjavik

eda med annarri utandskrift, tolvupostfangi
og/eda bréfsimantimeri, sem vidkomandi adili
kann ad tilkynna hinum adilunum um med
peim hatti sem kvedid er & um hér ad framan.

19.1.

20.1.

8. februar 2013

Article 19

Training Aid.
Subject to a special authorization in the
National Budget, as approved by the
Parliament, the Company shall be entitled to a
training aid, covering training cost for the
Project, in the maximum amount of EUR 2
million, subject to the Company furnishing
the Government with sufficient proof of
actual incurred costs due to training of
employees in relation to the Project. The
granting of any training aid for the Project is
furthermore subject to fulfillment of the
conditions laid down in Article 12 of Act No
99/2010, on incentives for initial investment
in Iceland, and Articles 38 and 39 of
Commission  Regulation No  800/2008
(General Block Exemption Regulation), as
implemented with the said Act.

Article 20

Notices.
Any notice required or permitted to be given
hereunder shall be in writing, email or by
telefax to be confirmed in writing or reply and
shall be valid and sufficient if dispatched by
registered air mail, postage prepaid or by
telefax to be confirmed by such registered
mail, addressed as follows:

If to the Government:
Ministry of Industry
Arnarhvoli

150 Reykjavik

If to the Company:
Thorsil ehf.
Sudurlandsbraut 30,
108 Reykjavik

If to the Investors:

Timminco Limited

150 King Street West, Suite 2401,
Toronto, Ontario

and

Strokkur Energy ehf.
Sudurlandsbraut 52
108 Reykjavik

or to such other address, email address and/or
telefax number as the relevant Party may
notify to the other Parties in accordance with
the above procedure.
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20.2.

20.3.

21.2.

21.3.

21.4.

21.5.

Adili, sem rétt 4 til tilkynningar, sem krafist
er eda heimilud i samningi pessum, getur
afsalad sér peim rétti skriflega, hvort sem er
fyrir eda eftir ad hennar er krafist eda hin
heimilud.

Tilkynningar samkvaemt samningi pessum
skulu teljast hafa verid veittar pegar tiu (10)
almanaksdagar eru lidnir frd postlagningu eda
tveir (2) dagar fra sendingu med bréfsima,
enda hafi i tilvikum bpegar um simbréf er ad
raeda i raun borist stadfesting a tilkynningunni
med abyrgdarbréfi. Tilkynning med tolvu-
posti telst gefin 4 peim degi sem mottakandi
svarar.

~ 2l.gr
Ymis dkveedi.

. Fjarfestingarsamningur pessi skal undirritadur

og afhentur af adilum { premur (3) eintékum.
Sérhvert eintak telst frumrit og jafngilt hinum
eintdkunum.

Fjarfestingarsamningur pessi er undirritadur a
grundvelli laga nr. 99/2010, um ivilnanir
vegna nyfjarfestinga 4 [slandi. I 16gunum er
a0 finna dtlun um rikisadstod, sem tilkynnt
hefur verid Eftirlitsstofnun EFTA (ESA) og
hlotid par sampykki. Framkvaemd aztlunar-
innar um rikisadstod og veiting fjarfestingar-
a0stodar er had arlegum skyrslum til ESA og
eftirliti ESA med beitingu astlunarinnar um
rikisadstod.

Til tryggingar & réttri notkun ivilnana skv.
samningi pessum ber félaginu ad senda
iOnadarraduneyti arlega skyrslu um framvindu
fjarfestingarverkefnisins, hlut ivilnunar i
framgangi pess, samtals fjarhaed veittrar
rikisadstodar 4 undanfornu ari og tilgreiningu
4 annarri starfsemi adila ef einhver er.

Fella ber nidur ivilnanir skv. samningi pess-
um og endurkrefja um begar veitta ivilnun
komi i ljos ad félagid eda fjarfestar hafi
visvitandi veitt rangar upplysingar eda leynt
upplysingum sem hofou ahrif 4 veitingu
tvilnunarinnar. Endurkrefja ber um ivilnun ef
hin hefur verid nytt til annarra hluta en
fjarfestingarverkefnis pess sem var forsenda
veitingar hennar.

Komi i 1j6s ad ivilnun skv. samningi pessum
er komin umfram paer heimildir sem fram
koma i logum nr. 99/2010 eda samningi
pessum skal endurkrefja félagio um pann hlut
sem umfram er og stdodva veitingu frekari
fvilnunar.

20.2.

20.3.

21.2.

21.3.

21.4.

21.5.

8. februar 2013

Notices required or permitted under this
Agreement may be waived, in writing, by the
Party entitled to receive the same either
before or after the date on which notice is
required or permitted to be given.

Notices given as herein provided shall be
considered to have been given ten (10)
calendar days after the mailing thereof or two
(2) business days after dispatch if sent by
telefax, provided that in the case of telefax the
confirmation by registered mail is actually
received thereafter. A notice by email shall be
considered to have been given at the dated of
reply by the recipient.

Article 21
Miscellaneous Provisions.

. This Investment Agreement shall be signed

and delivered by the Parties in three (3)
copies. Each such copy shall constitute an
authentic original of equal validity with each
of the other copies.

This Investment Agreement is signed on the
basis of Act No 99/2010, on incentives for
initial investments in Iceland. The Act
contains a State Aid Scheme which has been
Notified and approved by the EFTA Surveill-
ance Authority (ESA). The operation of this
State Aid Scheme, and the granting of
investment aid, is subject to annual reports to
ESA and the monitoring of ESA of the
application of the State Aid Scheme.

To ensure the proper use of the incentives
provided for in this Agreement, the Company
shall send to the Ministry of Industry an
annual report on the progress of the
investment project, the share of the incentives
in its advancement, the total amount of state
aid granted in the preceding year and
specification of other commercial activities of
the Company, if any.

The incentives provided for in this Agreement
shall be cancelled and granted incentives
recovered if it is revealed that the Company
or the Investors have knowingly provided
false information or concealed information
which influenced the granting of the
incentives. An incentive shall be recovered if
it has been used for any purposes other than
the Project in respect of which the incentive
was granted.

If it is revealed that the incentives provided
for in this Agreement have exceeded the
levels permitted in Act No 99/2010, or the
Agreement, the excess amount shall be
reclaimed from the Company and further
granting of incentives shall be discontinued.
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21.6. Ef akvordun um ivilnun er afturkollud sam-
kveemt grein pessari eda i kjolfar akvordunar
Eftirlitsstofnunar EFTA  um  6logmata
rikisadstod, skulu stjornvold, sbr. 3. mgr. 31.
gr. samkeppnislaga, nr. 44/2005, gera radstaf-
anir til pess ad endurheimta veitta rikisadstod
fra piggjanda hennar.

PESSU TIL STADFESTU hefur samningur bessi
verid undirritadur fyrir hond rikissj6ds, félagsins og
fjarfestanna pann dag sem 1 upphafi greinir, i premur
eintdkum.

Fyrir hond rikisstjérnar islands,

Katrin Jaliusdottir iOnadarradherra.

Thorsil ehf.

Hakon Bjornsson
framkveaemdastjori.

Timminco Limited

Peter A.M. Kalina
16gmadur og
ritari félagsins.

Strokkur Energy ehf.

Eypor Arnalds
framkveemdastjori.

8. februar 2013

21.6. If a decision on an incentive is withdrawn
pursuant to this Article, or following a
decision by the EFTA Surveillance Authority
on unlawful state aid, the Government shall,
as provided in the third paragraph of Article
31 of the Competition Act No. 44/2005, take
steps to recover the granted state aid from its
recipient.

IN WITNESS WHEREOF, this Agreement has been
signed on behalf of the Government, the Company
and the Investors as of the date first above written,
in three copies.

On behalf of the Government of Iceland

Katrin Jaliusdottir, Minister of Industry

Thorsil ehf.

Hakon Bjoérnsson
Managing Director

Timminco Limited

John Fenger
CEO

Strokkur Energy ehf.

Eypor Arnalds
Managing Director

B-deild — Utgafud.: 4. mars 2013



	AUGLÝSING
	um fjárfestingarsamning milli ríkisstjórnar Íslands og Thorsil ehf.,Timminco Limited svo og Strokks Energy ehf.
	Fylgiskjal.
	1. gr.
	Skilgreiningar og túlkun.
	2. gr.
	Uppbygging, tilgangur og undanþágur.
	3. gr.
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	7. gr.
	Skattar til ríkissjóðs.
	8. gr.
	Aðflutningsgjöld.
	9. gr.
	Aðrir skattar og gjöld.
	10. gr.
	Reikningsskilareglur.
	11. gr.
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	12. gr.
	Staða samninga að lögum.
	13. gr.
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	Ýmis ákvæði.
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