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legri skriflegri tilkynningu sem send er Convention, by a formal notification in writ-
vorsluadila. ing addressed to the depositary.

2. Uppsognin 6dlast gildi fyrsta dag nasta man- 2) The denunciation takes effect on the first day
adar eftir ad 1idnir eru t6lf manudir frd pvi ad of the month following the expiration of
vorsluadili tekur vid tilkynningu pess efnis. twelve months after the notification is
begar lengri uppsagnarfrestur er tiltekinn { til- received by the depositary. Where a longer
kynningunni tekur uppsognin gildi pegar hinn period for the denunciation to take effect is
lengri frestur er lidinn fra pvi vorsluadili specified in the notification, the denunciation
hefur tekid vid tilkynningunni. takes effect upon the expiration of such

longer period after the notification is received
by the depositary.

Gjort i Vinarborg hinn 11. april 1980 { einu DONE at Vienna, this day of eleventh day of
frumriti, par sem hinn arabiski, enski, franski, April, one thousand nine hundred and eighty, in
kinverski, russneski og spanski texti eru jafn- a single original, of which the Arabic, Chinese,
gildir. English, French, Russian and Spanish texts are

equally authentic.

Pessu til stadfestingar hafa undirritadir full- IN WITNESS WHEREOF the undersigned
trdar, sem til pess hafa fulla heimild fra vidkom- plenipotentiaries, being duly authorized by their
andi rikisstjérnum, undirritad sattmdla pennan. respective Governments, have signed this Con-

vention.
20. jini 2001 Nr. 17

AUGLYSING

um gerd sem felur i sér breytingu a samningi sem rad Evrépusambandsins og Island og
Noregur gerdu med sér um patttoku hinna sidarnefndu i framkvaemd, beitingu og proun
Schengen-gerdanna.

Hinn 31. maf 2001 var radi Evrépusambandsins tilkynnt um sampykki Islands 4 gerd radherrarads
Evrépusambandsins frd 29. mai 2000, um ad koma 4, { samremi vid 34. gr. sittmdlans um
Evrépusambandi®, samningi um gagnkvema réttaradstod { sakamalum milli adildarrikja
Evrépusambandsins, sem felur 1 sér breytingu 4 samningi sem rad Evrépusambandsins og 1ydveldid
[sland og konungsrikid Noregur gerdu med sér um patttdku hinna sidarnefndu f framkvamd, beitingu
og bréun Schengen-gerdanna frd 18. mai 1999, sbr. auglysingar { C-deild Stjérnartidinda nr. 21 og
49/2000 bar sem samningurinn er birtur. Alpingi hafdi med dlyktun 11. mai 2001 heimilad
rikisstjérninni ad sampykkja gerdina fyrir fslands hond. Tilkynnt verdur um gildistoku samningsins um
gagnkvama réttaradstod { sakamalum milli adildarrikja Evrépusambandsins sidar.

Gerdin er birt sem fylgiskjal med auglysingu pessari.

Petta er hér med gert almenningi kunnugt.

Utanrikisraouneytinu, 20. jini 2001.
Halldor Asgrimsson.

Sverrir Haukur Gunnlaugsson.
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Fylgiskjal.

GERD RADSINS
um ad koma 4, i samrzemi vid 34. gr.
sattmalans um Evrépusambandid, samningi
um gagnkvaema réttaradstod i sakamalum
milli adildarrikja Evrépusambandsins.

RAD EVROPUSAMBANDSINS,

med hlidsjon af sdttmdlanum um Evrépusam-
bandid, einkum a-lid 31. gr. og d-1id 2. mgr. 34.
gar.,

med hlidsjon af frumkvedi adildarrikjanna,

med hlidsjon af dliti Evrépupingsins,'

og aod teknu tilliti til eftirfarandi:

1) Til pess ad nd markmidum Evrépusambands-
ins @tti ad endurbeta reglur um gagnkvama
réttaradstod { sakamdlum milli adildarrikja
Evrépusambandsins og { peim tilgangi koma
4 samningi peim sem fram kemur { vidauk-
anum.

2) Nokkur dkvada samningsins falla undir gild-
issvid 1. gr. dkvordunar radsins 1999/437/EB
fra 17. mai 1999 um sérstakt fyrirkomulag
um beitingu samningsins sem rad Evrépu-
sambandsins og 1ydveldid Island og konungs-
rikid Noregur gerdu med sér um patttoku
pessara tveggja rikja { framkvaemd, beitingu
og préun Schengen-gerdanna.?

3) Petta d vid 3., 5., 6., 7., 12. og 23. gr. og, ad
pvi marki sem vid kemur 12. gr., 15. og 16.
gr. og, ad bvi marki sem vid kemur grein-
unum sem um getur, 1. gr.

4) Malsmedferdin, sem lyst er i samningnum
sem rad Evrépusambandsins og lydveldid
Island og konungsrikid Noregur gerdu med
sér um patttoku hinna sidarnefndu i fram-
kvemd, beitingu og préun Schengen-gerd-
anna,’ hefur verid virt med tilliti til pessara
akvaeda.

1 Aliti var skilad 17. febrdar 2000 (hefur enn ekki verid birt
i Stjornartidindunum).

2 Stjtid. EB L 176, 10.7.1999, bls. 31.

3 Stjtid. EB L 176, 10.7.1999, bls. 36.
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COUNCIL ACT
of establishing in accordance with Article
34 of the Treaty on European Union the
Convention on Mutual Assistance in
Criminal Matters between the Member
States of the European Union

THE COUNCIL OF THE EUROPEAN UNI-
ON,

Having regard to the Treaty on European
Union, and in particular Articles 31(a) and
34(2)(d) thereof,

Having regard to the initiative of the Member
States,

Having regard to the Opinion of the European
Parliament!,

Whereas:

(1) For the purposes of achieving the objectives
of the Union the rules on mutual assistance
in criminal matters between the Member
States of the European Union should be
improved and a Convention, as set out in the
Annex hereto, should be established to that
end.

(2) Some of the provisions of the Convention fall
within the scope of Article 1 of Coun-
cil Decision 1999/437/EC of 17 May 1999 on
certain arrangements for the application of
the Agreement concluded by the Council of
the European Union and the Republic of
Iceland and the Kingdom of Norway con-
cerning the association of those two States
with the implementation, application and
development of the Schengen acquis?.

(3) This is the case with Articles 3, 5, 6, 7, 12
and 23, and, to the extent relevant to
Article 12, with Articles 15 and 16, and, to
the extent relevant to the Articles referred to,
with Article 1.

(4) The procedures set out in the Agreement con-
cluded by the Council of the European Union
with the Republic of Iceland and the
Kingdom of Norway concerning the lat-
ters’ association with the implementation,
application and development of the Schengen
acquis’ have been observed in respect of
these provisions.

1 Opinion delivered on 17 February 2000 (not yet published
in the Official Journal).

2 OJ L 176, 10.7.1999, p. 31.

3 0J L 176, 10.7.1999, p. 36.
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5) Pegar lydveldid Island og konungsrikid Nor-
egur fa tilkynningu um sampykkt bessarar
gerdar { samremi vid a-1id 2. mgr. 8. gr.
framangreinds samnings verda pessi tvo riki
sérstaklega upplyst um inntak 29. gr. um gild-
istoku ad pvi er Island og Noreg vardar og
verdur bodid ad leggja fram videigandi yfir-
lysingar skv. 24. gr. samningsins um leid og
pau tilkynna radinu og framkvaemdastjorn-
inni ad stjornskipuleg skilyrdi hafi verid upp-
fyllt.

HEFUR AKVEDID ad samningnum er hér
med komid 4 en texti hans fylgir med i vidauk-
anum og hafa fulltrdar rikisstjérna adildarrikja
Evrépusambandsins undirritad hann { dag,

BEINIR PEIM TILMZALUM TIL adildarrikj-
anna ad sampykkja hann { samremi vid videig-
andi stjérnskipuleg skilyrdi sin,

HVETUR adildarrikin til pess ad hefja videig-
andi malsmedferd 1 pvi skyni fyrir 1. jandar 2001.

Gjort 1 Brussel hinn 29. mai 2000.

Fyrir hond radsins,
A. COSTA, forseti.

VIDAUKI

SAMNINGUR
sem radid kemur &, i samraemi vid 34. gr.
sattmalans um Evrépusambandid, um
gagnkvaema réttaradstod i sakamalum milli
adildarrikja Evropusambandsins.

HINIR HAU SAMNINGSADPILAR samnings
bessa, adildarriki Evrépusambandsins,

VISA TIL gerdar r4dsins um ad koma 4 samn-
ingi um gagnkvaema réttaradstod i sakamalum
milli adildarrikja Evrépusambandsins,

HAFA HUG A a3 bata démsmalasamstarf {
sakamdlum milli adildarrikja Evrépusambands-
ins, sbr. p6 dkvaedi um verndun einstaklings-
frelsis,
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(5) When the adoption of this Act is notified to
the Republic of Iceland and the Kingdom of
Norway in accordance with Article 8(2)(a) of
the aforementioned Agreement, those
two States will be informed in particular of
the contents of Article 29 on entry into force
for Iceland and Norway and will be invited
to submit, at the time they inform the Council
and the Commission of the fulfilment of their
constitutional requirements, the relevant
statements under Article 24 of the Con-
vention,

HAS DECIDED that the Convention, the text
of which is given in the Annex and which has
been signed today by the Representatives of the
Governments of the Member States of the Union,
is hereby established,

RECOMMENDS that it be adopted by the
Member States in accordance with their respec-
tive constitutional requirements,

INVITES the Member States to begin the pro-
cedures applicable for that purpose before 1
January 2001.

Done at Brussels on 29 May 2000.

For the Council
The President
A. COSTA

ANNEX

CONVENTION
established by the Council in accordance
with Article 34 of the Treaty on European
Union, on Mutual Assistance in Criminal
Matters between the Member States of the
European Union

THE HIGH CONTRACTING PARTIES to
this Convention, Member States of the European
Union,

REFERRING to the Council Act establishing
the Convention on Mutual Assistance in
Criminal Matters between the Member States of
the European Union,

WISHING to improve judicial cooperation in
criminal matters between the Member States of
the Union, without prejudice to the rules pro-
tecting individual freedom,
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BENDA A pé sameiginlegu hagsmuni adildar-
rikjanna ad tryggja ad gagnkvam réttaradstod
milli adildarrikjanna sé veitt fljétt og med skil-
virkum heatti sem samrymist grundvallarreglum
landslaga peirra og { samra@mi vid rétt einstak-
linga og meginreglur Evrépusittmdlans um
verndun mannréttinda og mannfrelsis sem var
undirritadur { Rom 4. névember 1950,

LATA [ LJOS tri sina 4 skipulagi og starfsemi
réttarkerfa sinna og moguleika allra adildarrikj-
anna til ad tryggja sanngjorn réttarhold,

EINSETJA SER ad bzta vid Evrépusamning-
inn um gagnkvaema adstod 1 sakamalum fra 20.
april 1959 og adra gildandi samninga 4 bessu
svidi med samningi Evrépusambandsins,

VIDURKENNA a0 dkvadi pessara samninga
gilda afram 4 6llum peim svidum sem ekki er
fjallad um { samningi pessum,

HAFA T HUGA ad adildarrikin leggja dherslu

4 ad efla domsmalasamstarf jafnframt pvi ad
virda medalhdfsregluna,

HAFA HUGFAST ad med samningi pessum
eru settar reglur um gagnkvaema réttaradstod i
sakamdlum bar sem byggt er 4 meginreglum
samningsins fra 20. april 1959,

HAFA [ HUGA abd 20. gr. samnings pessa nzr
ad visu yfir tiltekin sérstok tilvik um hlerun fjar-
skipta an pess ad hdn hafi nein dhrif 4 6nnur slik
tilvik sem falla utan gildissvids samningsins,

HAFA [ HUGA ad almennar meginreglur
pjodaréttar gilda um tilvik sem samningur pessi
ner ekki yfir,

VIDURKENNA a0 samningur pessi hefur ekki
ahrif 4 hvernig adildarrikin sinna peirri skyldu
sinni ad halda uppi 16gum og reglu og tryggja
innra oryggi og vid hvada adstedur hvert adild-
arriki dkvedur, { samremi vid 33. gr. sittmalans
um Evrépusambandid, ad halda uppi 16gum og
reglu og tryggja innra oryggi,

HAFA ORDID ASATTIR UM EFTIRFAR-
ANDI AKVAEDI:
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POINTING OUT the Member States’ common
interest in ensuring that mutual assistance
between the Member States is provided in a fast
and efficient manner compatible with the basic
principles of their national law, and in compli-
ance with the individual rights and principles of
the European Convention for the Protection of
Human Rights and Fundamental Freedoms,
signed in Rome on 4 November 1950,

EXPRESSING their confidence in the struc-
ture and functioning of their legal systems and in
the ability of all Member States to guarantee a
fair trial,

RESOLVED to supplement the European
Convention on Mutual Assistance in Criminal
Matters of 20 April 1959 and other Conventions
in force in this area, by a Convention of the
European Union,

RECOGNISING that the provisions of those
Conventions remain applicable for all matters
not covered by this Convention,

CONSIDERING that the Member States
attach importance to strengthening judicial coop-
eration, while continuing to apply the principle
of proportionality,

RECALLING that this Convention regulates
mutual assistance in criminal matters, based on
the principles of the Convention of 20 April
1959,

WHEREAS, however, Article 20 of this
Convention covers certain specific situations
concerning interception of telecommunications,
without having any implications with regard to
other such situations outside the scope of the
Convention,

WHEREAS the general principles of interna-
tional law apply in situations which are not cov-
ered by this Convention,

RECOGNISING that this Convention does not
affect the exercise of the responsibilities incum-
bent upon Member States with regard do the
maintenance of law and order and the safe-
guarding of internal security, and that it is a mat-
ter for each Member State to determine, in accor-
dance with Article 33 of the Treaty on European
Union, under which conditions it will maintain
law and order and safeguard internal security,

HAVE AGREED ON THE FOLLOWING
PROVISIONS:
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I. BALKUR
ALMENN AKVZEDI

1. gr.

Tengsl vid adra samninga um gagnkvaema

réttaradstod.

. Markmid pessa samnings er ad vera vidbot
vid eftirfarandi dkvadi og audvelda beitingu
peirra milli adildarrikja Evrépusambandsins:
a) Evrépusamning um gagnkvama adstod {

sakamdlum frd 20. april 1959, hér 4 eftir

nefndur ,,Evrépusamningurinn um gagn-
kvema adstod*;

b) vidbotarbokun fra 17. mars 1978 vid Evr-

Sépusamninginn um gagnkvama adstod;

c) dkvedi um gagnkvaema réttaradstod {

sakamdlum { samningnum fra 19. jini

1990 um framkvemd Schengen-sam-

komulagsins frd 14. jini 1985 um afndm

{ afongum 4 eftirliti 4 sameiginlegum

landamarum (hér a eftir nefndur ,,Schen-

gen-framkvemdarsamningurinn®)  sem
eru ekki felld ur gildi skv. 2. mgr. 2. gr.;

d) dkvedi 2. kafla sattmdlans um framsal og

gagnkvema adstod i sakamdlum milli

konungsrikisins Belgiu, stérhertogadeem-

isins Luxemborgar og konungsrikisins

Hollands frd 27. jini 1962, eins og honum

var breytt med bokuninni fra 11. mai

1974 (hér a eftir nefndur ,,Beneldx-satt-

mdlinn®), ad pvi er vardar samskipti

adildarrikja Benelix-efnahagssambands-
ins.

. Pessi samningur hefur hvorki dhrif 4 beitingu
hagstedari dkveda tvihlida eda fjolpjodlegra
samninga milli adildarrikja né, eins og kvedid
er 4 um 1 4. mgr. 26. gr. Evrépusamningsins
um gagnkvaema adstod, samkomulag um
gagnkvema adstod i sakamdlum 4 grundvelli
samraemdrar 16ggjafar eda sérstaks kerfis par
sem gert er rad fyrir gagnkvemum radstof-
unum vegna gagnkvamrar réttaradstodar a
yfirrddasvedum adildarrikjanna.

2. gr.
Akvadi sem tengjast Schengen-gerdunum.
1. Takvadum 3., 5., 6., 7., 12. og 23. gr. og, ad
pvi marki sem vid kemur 12. gr., { dkvedum
15. og 16. gr. og, ad bvi marki sem vid kemur
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TITLE I
GENERAL PROVISIONS

Article 1

Relationship to other conventions on mutual

1.

1.

assistance

The purpose of this Convention is to supple-

ment the provisions and facilitate the appli-

cation between the Member States of the

European Union, of:

(a) the European Convention on Mutual
Assistance in Criminal Matters of 20
April 1959, hereinafter referred to as the
“European Mutual Assistance Conven-
tion”;

(b) the Additional Protocol of 17 March 1978

to the European Mutual Assistance Con-

vention;

the provisions on mutual assistance in

criminal matters of the Convention of 19

June 1990 implementing the Schengen

Agreement of 14 June 1985 on the grad-

ual abolition of checks at common bor-

ders (hereinafter referred to as the

“Schengen Implementation Convention”)

which are not repealed pursuant to Article

2(2);

Chapter 2 of the Treaty on Extradition

and Mutual Assistance in Criminal Mat-

ters between the Kingdom of Belgium,
the Grand Duchy of Luxembourg and the

Kingdom of the Netherlands of 27 June

1962, as amended by the Protocol of 11

May 1974, (hereinafter referred to as the

“Benelux Treaty”), in the context of rela-

tions between the Member States of the

Benelux Economic Union.

This Convention shall not affect the applica-

tion of more favourable provisions in bilater-

al or multilateral agreements between

Member States or, as provided for in Article

26(4) of the European Mutual Assistance

Convention, arrangements in the field of

mutual assistance in criminal matters agreed

on the basis of uniform legislation or of a

special system providing for the reciprocal

application of measures of mutual assistance
in their respective territories.

(©

d)

Article 2
Provisions relating to the Schengen acquis
The provisions of Articles 3, 5, 6, 7, 12 and
23 and, to the extent relevant to Article 12,
of Articles 15 and 16, to the extent relevant
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greinunum sem um getur, { akvaedum 1. gr. er
ad finna radstafanir sem breyta eda eru
byggdar 4 dkvedunum sem um getur { vid-
auka A vid samninginn sem rad Evrépusam-
bandsins og lydveldid Island og konungsrikid
Noregur gerdu med sér um patttoku hinna
sidarnefndu { framkvaemd, beitingu og préun
Schengen-gerdanna.*

2. Akvadi a-lidar 49. gr. og 52., 53. og 73. gr.

Schengen-framkva@mdarsamningsins eru hér
med felld dar gildi.

3. gr.

Malsme0ferd par sem gagnkvaem réttarad-

stod skal einnig veitt.

. Gagnkvaem réttaradstod skal einnig veitt vid

mdlsmedferd stjérnvalda vegna verknada
sem eru refsiverdir samkvamt 16gum pess
adildarrikis, sem leggur fram beidni, eda pess
sem beidni er beint til eda beggja og teljast
brot 4 logum sem stjornvold geta tekid
akvordun um og slikar dkvardanir geta leitt til
malsmedferdar fyrir par til berum démstéli {
sakamdlum.

Gagnkvem réttaradstod skal einnig veitt {
tengslum vid medferd sakamals og malsmed-
ferd sem um getur i 1. mgr. ad pvi er vardar
verknadi eda brot sem draga md 16gadila til
abyrgdar fyrir 1 pvi adildarriki sem leggur
fram beidni.

4. gr.

Formleg skilyrdi og malsme0ferd vid fram-

kvaemd beidna um gagnkvaema réttaradstod.

1.

bPegar gagnkvaem réttaradstod er veitt skal
adildarriki®, sem beidni er beint til, uppfylla
pau formlegu skilyrdi og fylgja peirri mals-
medferd sem adildarrikid, sem leggur fram
beidni, tilgreinir sérstaklega, nema kvedid sé
4 um annad { pessum samningi og ad pvi til-
skildu ad formlegu skilyrdin og malsmed-
ferdin brjéti ekki { bdga vid grundvallarlaga-
reglur { adildarrikinu sem beidni er beint til.
Adildarriki3d, sem beidni er beint til, skal
verda vid beidni um réttaradstod eins fljott og
unnt er og skal taka, eftir pvi sem unnt er, ad
fullu til greina malsmedferdarfresti og adra
fresti sem adildarrikid, sem leggur fram
beidni, tilgreinir. Adildarrikid, sem leggur
fram beidni, skal tilgreina dstedur fyrir pvi
ad frestur er settur.

4 Stjtid. EB L 176, 10.7.1999, bls. 36.
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to the Articles referred to, of Article 1 con-
stitute measures amending or building upon
the provisions referred to in Annex A to the
Agreement concluded by the Council of the
European Union and the Republic of Iceland
and the Kingdom of Norway concerning the
latters’ association with the implementation,
application and development of the Schengen
acquis®.

The provisions of Articles 49(a), 52, 53 and
73 of the Schengen Implementation Con-
vention are hereby repealed.

Article 3

Proceedings in connection with which mutual

I.

assistance is also to be afforded

Mutual assistance shall also be afforded in
proceedings brought by the administrative
authorities in respect of acts which are pun-
ishable under the national law of the request-
ing or the requested Member State, or both,
by virtue of being infringements of the rules
of law, and where the decision may give rise
to proceedings before a court having juris-
diction in particular in criminal matters.
Mutual assistance shall also be afforded in
connection with criminal proceedings and
proceedings as referred to in paragraph 1
which relate to offences or infringements for
which a legal person may be held liable in
the requesting Member State.

Article 4

Formalities and procedures in the execution

1.

of requests for mutual assistance
Where mutual assistance is afforded, the
requested Member State shall comply with
the formalities and procedures expressly indi-
cated by the requesting Member State, unless
otherwise provided in this Convention and
provided that such formalities and procedures
are not contrary to the fundamental principles
of law in the requested Member State.

The requested Member State shall execute
the request for assistance as soon as possible,
taking as full account as possible of the pro-
cedural deadlines and other deadlines indi-
cated by the requesting Member State. The
requesting Member State shall explain the
reasons for the deadline.

4 OJ L 176, 10.7. 1999, p. 36.
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3.

Ef ekki er unnt ad verda vid beidninni, eda
ekki er unnt ad verda vid henni ad 6llu leyti,
{ samraemi vid par krofur sem adildarrikio,
sem leggur fram beidni, setur fram skulu yfir-
vold adildarrikisins, sem beidni er beint til,
tilkynna yfirvoldum adildarrikisins, sem
leggur fram beidni, pad strax og tilgreina ad
hvada skilyrdum fullnegdum unnt sé ad
verda vid beidninni. Yfirvold adildarrikisins,
sem leggur fram beidni, og pess sem beidni
er beint til geta sidar komid sér saman um til
hvada adgerda skuli gripid 1 kjolfar beidn-
innar og skal framkvemd adgerdanna vera
h4d pvi ad framangreind skilyrdi séu uppfyllt
ef porf krefur.

Ef fyrirsjdanlegt er ad ekki er unnt ad verda
vid beidni innan pess frests sem adildarrikid,
sem leggur fram beidni, hefur tilgreint til ad
verda vid beidni pess og ef pad kemur greini-
lega 1 1j6s af peim dstedum sem um getur { 2.
madlsl. 2. mgr. ad tof muni verulega skada
mdlsmedferdina sem fylgt er { adildarrikinu
sem leggur fram beidni skulu yfirvold adild-
arrikisins, sem beidni er beint til, tilgreina
strax pann tima sem a&tlad er ad purfi til ad
unnt sé ad verda vid beidninni. Yfirvold
adildarrikisins, sem leggur fram beidni, skulu
strax tilgreina hvort beidnin verdi engu ad
siour 16gd fram. Yfirvold adildarrikisins, sem
leggur fram beidni, og bess sem beidni er
beint til geta sidar komid sér saman um til
hvada adgerda skuli gripid { kjolfar beidn-
innar.

5. gr.
Sending og afhending malsskjala.

Hvert adildarriki um sig skal senda beint {
posti malsskjol sem eiga ad fara til einstak-
linga sem dvelja 4 yfirrddasvedi annars
adildarrikis.

Hagt er ad senda malsskjol fyrir milligdngu
par til berra yfirvalda adildarrikisins sem
beidni er beint til pegar:

a) heimilisfang einstaklingsins, sem skjalid

4 ad fara til, er 6pekkt eda Ovisst; eda

b) samkvaemt videigandi malsmedferdar-
reglum adildarrikisins, sem leggur fram
beidni, er krafist annarrar stadfestingar 4
pvi ad skjalid hafi verid afhent vidtakanda
en beirrar sem unnt er ad f4 med post-
sendingum; eda
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If the request cannot, or cannot fully, be exe-
cuted in accordance with the requirements set
by the requesting Member State, the author-
ities of the requested Member State shall
promptly inform the authorities of the
requesting Member State and indicate the
conditions under which it might be possible
to execute the request. The authorities of the
requesting and the requested Member State
may subsequently agree on further action to
be taken concerning the request, where nec-
essary by making such action subject to the
fulfilment of those conditions.

If it is foreseeable that the deadline set by the
requesting Member State for executing its
request cannot be met, and if the reasons
referred to in paragraph 2, second sentence,
indicate explicitly that any delay will lead to
substantial impairment of the proceedings
being conducted in the requesting Member
State, the authorities of the requested
Member State shall promptly indicate the
estimated time needed for execution of the
request. The authorities of the requesting
Member State shall promptly indicate
whether the request is to be upheld nonethe-
less. The authorities of the requesting and
requested Member States may subsequently
agree on further action to be taken concern-
ing the request.

Article 5
Sending and service of procedural
documents

Each Member State shall send procedural

documents intended for persons who are in

the territory of another Member State to them
directly by post.

Procedural documents may be sent via the

competent authorities of the requested

Member State only if:

(a) the address of the person for whom the
document is intended is unknown or
uncertain; or

(b) the relevant procedural law of the
requesting Member State requires proof
of service of the document on the
addressee, other than proof that can be
obtained by post; or
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c) ekki hefur verid unnt ad afhenda skjalid {
posti; eda
d) adildarrikid, sem leggur fram beidni,
hefur réttmetar astedur til ad tla ad
afgreidsla { posti beri ekki drangur eda sé
6videigandi.
Pegar 4stada er til ad ®tla ad vidtakandi skilji
ekki tungumadlid sem skjalid er samid 4 skal
pyda skjalid, eda ad minnsta kosti mikilveg-
ustu kafla pess, 4 tungumal eda eitt af tungu-
malum pess adildarrikis sem ra@dur yfirrdda-
svadinu par sem vidtakandi dvelur. Ef yfir-
valdinu, sem gefur ut malsskjalid, er kunnugt
um ad vidtakandi skilur eingdngu eitthvert
annad tungumdl skal pyda skjalid, eda ad
minnsta kosti mikilvaegustu kafla pess, a pad
tungumal.

Ollum malsskjolum skal fylgja tilkynning par
sem pvi er lyst yfir ad vidtakandi geti fengid
upplysingar um réttindi sin og skyldur vard-
andi skjalio frd yfirvaldinu sem gaf skjalid ut
eda fra 60rum yfirvoldum pess adildarrikis.
Akvadi 3. mgr. eiga einnig vid um pessa til-
kynningu.

Pessi grein hefur hvorki dhrif 4 beitingu 8., 9.
og 12. gr. Evrépusamningsins um gagn-
kvema adstod né heldur beitingu 32., 34. og
35. gr. Benelix-sattmadlans.

6. gr.

Sending beidna um gagnkvaema réttaradstod.

1.

Beidnir um gagnkvema réttaradstod og
upplysingaskipti 4n beidni, sem um getur i 7.
gr., skulu vera skrifleg eda midlad pannig ad
unnt sé vid tilteknar adstedur ad fa skriflega
utgafu sem gerir adildarrikinu, sem fer
beidni, kleift ad ganga dr skugga um ad hdn
sé dreidanleg. Pessar beidnir skulu fara beint
4 milli domsmadlayfirvalda sem eru ber til
bess & pvi svedi ad hefja medferd peirra og
verda vid beim og skulu par sendar somu leid
til baka nema annad sé tekid fram i pessari
grein.

Allar upplysingar, sem adildarriki leggur
fram med pad 1 huga ad medferd mals fari
fram fyrir domstdli 1 63ru adildarriki { skiln-
ingi 21. gr. Evrépusamningsins um gagn-
kvema adstod og 42. gr. Benelix-sattmalans,
geta farid beint 4 milli par til barra doms-
malayfirvalda.
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(c) it has not been possible to serve the doc-
ument by post; or

(d) the requesting Member State has justified
reasons for considering that dispatch by
post will be ineffective or is inappropri-
ate.

. Where there is reason to believe that the

addressee does not understand the language
in which the document is drawn up, the doc-
ument, or at least the important passages
thereof, must be translated into (one of) the
language(s) of the Member State in the terri-
tory of which the addressee is staying. If the
authority by which the procedural document
was issued knows that the addressee under-
stands only some other language, the docu-
ment, or at least the important passages there-
of, must be translated into that other lan-

guage.

. All procedural documents shall be accompa-

nied by a report stating that the addressee
may obtain information from the authority by
which the document was issued or from other
authorities in that Member State regarding
his or her rights and obligations concerning
the document. Paragraph 3 shall also apply to
that report.

. This Article shall not affect the application of

Articles 8, 9 and 12 of the European Mutual
Assistance Convention and Articles 32, 34
and 35 of the Benelux Treaty.

Article 6
Transmission of requests for mutual
assistance

. Requests for mutual assistance and sponta-

neous exchanges of information referred to in
Article 7 shall be made in writing, or by any
means capable of producing a written record
under conditions allowing the receiving
Member State to establish authenticity. Such
requests shall be made directly between judi-
cial authorities with territorial competence
for initiating and executing them, and shall
be returned through the same channels unless
otherwise specified in this Article.

Any information laid by a Member State with
a view to proceedings before the courts of
another Member State within the meaning of
Article 21 of the European Mutual Ass-
istance Convention and Article 42 of the
Benelux Treaty may be the subject of direct
communications between the competent judi-
cial authorities.
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2.

Akveadi 1. mgr. ttiloka ekki pann moguleika
a0 beidnir séu sendar eda sendar til baka { sér-
stokum tilvikum:

a) milli midlegs yfirvalds eins adildarrikis
og midlags yfirvalds annars adildarrikis;
eda

b) milli ddmsmadlayfirvalds eins adildarrikis
og midlags yfirvalds annars adildarrikis.

Pratt fyrir dkvaedi 1. mgr. geta Breska kon-
ungsrikid og frland, hvort fyrir sig, lyst pvi
yfir, pegar send er tilkynning skv. 2. mgr. 27.
gr., ad beidnir og ordsendingar til rikjanna,
eins og tilgreint er { yfirlysingunni, verdi ad
senda um midlegt yfirvald peirra. Pessi
adildarriki geta med annarri yfirlysingu,
hvenar sem er, takmarkad gildissvid slikrar
yfirlysingar { peim tilgangi ad auka ahrif 1.
mgr. Pau skulu haga malsmedferd a4 pennan
hatt pegar dkvadi Schengen-framkvaemdar-
samningsins um gagnkvaema réttaradstod
koma til framkvaemda gagnvart peim.

Hvert adildarriki getur beitt meginreglunni
um gagnkvemni i tengslum vid yfirlysing-
arnar sem um getur hér ad framan.

Allar beidnir um gagnkvaema réttaradstod
ma, i neydartilvikum, senda gegnum Al-
pjédasamband sakamdlalogreglu (Interpol)
eda adra par til bzra stofnun samkvemt
akvaedum sem eru sampykkt samkvaemt sitt-
malanum um Evrépusambandid.

Ef, ad pvi er vardar beidnir skv. 12., 13. eda
14. gr., par til beert yfirvald er ddomsmalayfir-
vald eda midlagt yfirvald { 68ru adildarrikinu
en logreglu- eda tollyfirvald { hinu adildarrik-
inu ma senda beidnir og svor vid peim beint
4 milli pessara yfirvalda. Akvadi 4. mgr. eiga
vid um pessa tengilidi.

Ef, ad pvi er vardar beidnir um gagnkvaema
réttaradstod { tengslum vid malsmedferdina
sem lyst er { 1. mgr. 3. gr., par til bart yfir-
vald er ddmsmalayfirvald eSa midlegt yfir-
vald i 60ru adildarrikinu en stjérnsysluyfir-
vald { hinu adildarrikinu ma senda beidnir og
svor vid peim beint 4 milli pessara yfirvalda.

Hvert adildarriki getur, pegar pad leggur fram
tilkynninguna sem kvedid er 4 um { 2. mgr.
27. gr., lyst pvi yfir ad pad sé 6bundid af 1.
malsl. 5. mgr. eda 6. mgr. pessarar greinar
eda badum bpessum dkvaedum eda ad pad
muni einungis beita pessum dkvadum vid
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. Paragraph 1 shall not prejudice the possibil-

ity of requests being sent or returned in spe-

cific cases:

(a) between a central authority of a Member
State and a central authority of another
Member State; or

(b) between a judicial authority of one
Member State and a central authority of
another Member State.

. Notwithstanding paragraph 1, the United

Kingdom and Ireland, respectively, may,
when giving the notification provided for in
Article 27(2), declare that requests and com-
munications to it, as specified in the declara-
tion, must be sent via its central authority.
These Member States may at any time by a
further declaration limit the scope of such a
declaration for the purpose of giving greater
effect to paragraph 1. They shall do so when
the provisions on mutual assistance of the
Schengen Implementation Convention are
put into effect for them.

Any Member State may apply the principle
of reciprocity in relation to the declarations
referred to above.

. Any request for mutual assistance may, in

case of wurgency, be made via the
International Criminal Police Organisation
(Interpol) or any body competent under pro-
visions adopted pursuant to the Treaty on
European Union.

. Where, in respect of requests pursuant to

Articles 12, 13 or 14, the competent author-
ity is a judicial authority or a central author-
ity in one Member State and a police or cus-
toms authority in the other Member State,
requests may be made and answered directly
between these authorities. Paragraph 4 shall
apply to these contacts.

. Where, in respect of requests for mutual

assistance in relation to proceedings as envis-
aged in Article 3(1), the competent authority
is a judicial authority or a central authority in
one Member State and an administrative
authority in the other Member State, requests
may be made and answered directly between
these authorities.

. Any Member State may declare, when giving

the notification provided for in Article 27(2),
that it is not bound by the first sentence of
paragraph 5 or by paragraph 6 of this Article,
or both or that it will apply those provisions
only under certain conditions which it shall
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1.

sérstakar adstedur sem pad mun tilgreina.

Slika yfirlysingu ma draga til baka eda breyta

hvenar sem er.

Eftirfarandi beidnir eda ordsendingar skulu

sendar gegnum midleg yfirvold adildarrikj-

anna:

a) beidnir um timabundinn flutning eda
gegnumferd einstaklinga i varShaldi eins
og um getur { 9. gr. pessa samnings, 11.
gr. Evrépusamningsins um gagnkvama
adstod og 33. gr. Beneliix-sattmalans;

b) upplysingar ur sakaskrdm eins og um
getur { 22. gr. Evrépusamningsins um
gagnkvama réttaradstod og 43. gr. Bene-
lax-sattmalans. Beidnir um afrit af refsi-
démum og radstdfunum, sem um getur {
4. gr. vidboétarbokunar vid Evrépusamn-
inginn um gagnkvaema adstod, md senda
beint gegnum bar til ber yfirvold.

7. gt
Upplysingaskipti an beioni.

Innan ramma landslaga geta par til bar yfir-
vold adildarrikjanna skipst 4 upplysingum, 4n
bess ad beidni par ad litandi hafi borist, um
refsiverda verknadi og brot 4 16gum sem um
getur { 1. mgr. 3. gr. ef refsing eda medferd
slikra brota fellur undir 16gsogu vidtokuyfir-
valdsins & peim tima sem upplysingarnar eru
veittar.

Yfirvaldid, sem sendir upplysingarnar, getur
samkvemt landslogum sett skilyrdi um
hvernig vidtokuyfirvaldid notar pessar upp-
lysingar.

Vidtokuyfirvaldid er bundid af pessum skil-
yrdum.

II. BALKUR
BEIDNIR UM SERSTOK TILTEKIN
EYDUBLOD
UM GAGNKVZEMA RETTARAPSTOD

8. gr.

Skil.
AJ beidni adildarrikisins, sem leggur fram
beidni, og med fyrirvara um réttindi pridja
adila i g6dri trd, getur adildarrikid, sem beidni
er beint til, afthent adildarrikinu, sem leggur
fram beidni, hluti til umrada sem fengnir voru
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specify. Such a declaration may be with-
drawn or amended at any time.

. The following requests or communications

shall be made through the central authorities

of the Member States:

(a) requests for temporary transfer or transit
of persons held in custody as referred to
in Article 9 of this Convention, in Article
11 of the European Mutual Assistance
Convention and in Article 33 of the
Benelux Treaty;

(b) notices of information from judicial
records as referred to in Article 22 of the
European Mutual Assistance Convention
and Article 43 of the Benelux Treaty.
However, requests for copies of convic-
tions and measures as referred to in
Article 4 of the Additional Protocol to the
European Mutual Assistance Convention
may be made directly to the competent
authorities.

Article 7
Spontaneous exchange of information

. Within the limits of their national law, the

competent authorities of the Member States
may exchange information, without a request
to that effect, relating to criminal offences
and the infringements of rules of law referred
to in Article 3(1), the punishment or handling
of which falls within the competence of the
receiving authority at the time the informa-
tion is provided.

. The providing authority may, pursuant to its

national law, impose conditions on the use of
such information by the receiving authority.

. The receiving authority shall be bound by

those conditions.

TITLE II
REQUEST FOR CERTAIN SPECIFIC
FORMS
OF MUTUAL ASSISTANCE

Article 8
Restitution

. At the request of the requesting Member

State and without prejudice to the rights of
bona fide third parties, the requested Member
State may place articles obtained by criminal
means at the disposal of the requesting State



20. juini 2001

med O0logmatum heatti med pad { huga ad
peim verdi skilad til réttmaetra eigenda.

. Vid beitingu 3. og 6. gr. Evrépusamningsins
um gagnkvaema adstod og 2. mgr. 24. gr. og
29. gr. Beneltx-sittmalans getur adildarrikid,
sem beidni er beint til, fallid frd pvi ad hlutum
verdi skilad annaShvort 4dur eda eftir ad pad
hefur athent p4 adildarrikinu sem leggur fram
beidni ef bad er til pess fallid ad audvelda skil
pessara hluta til réttmeats eiganda. Petta hefur
ekki ahrif 4 réttindi pridja adila { gédri tru.

1 pvi tilviki ad adildarrikid, sem beidni er

beint til, fellur fra pvi ad hlutum verdi skilad
adur en pad afhendir pa adildarrikinu sem
leggur fram beidni skal fyrrnefnda adildar-
rikid ekki beita tryggingarétti eda 6drum rétti
um endurkrofu vegna bessara hluta sam-
kvemt skatta- eda tollaloggjof.
Pegar fallid er fra pvi ad hlutum verdi skilad
eins og um getur { 2. mgr. skal pad gert med
fyrirvara um rétt adildarrikisins, sem beidni
er beint til, til ad innheimta skatta eda gjold
af réttmatum eiganda.

9. gr.

Timabundinn flutningur manna sem eru i

vardhaldi vegna rannséknar.

. Svo framarlega sem samningur er { gildi milli
par til barra yfirvalda hlutadeigandi adildar-
rikja getur adildarriki, sem hefur bedid um
rannsokn, flutt timabundid, { pagu rannsékn-
arinnar, mann, sem bad hefur { varShaldi 4
sinu yfirrddasvedi, 4 yfirradasvadi adildar-
rikisins par sem rannséknin fer fram.

. I samningnum skal fjallad um fyrirkomulag
vid timabundinn flutning mannsins og hvada
dag verdur ad flytja hann til baka 4 yfirrdda-
svaedi adildarrikisins sem leggur fram beidni.

. Pegar krafist er sampykkis vidkomandi
manns fyrir flutningnum skal tafarlaust senda
yfirlysingu um sampykki eda afrit af henni til
rikisins sem beidni er beint til.

. Tima { vardhaldi 4 yfirradasvadi adildarrikis-
ins, sem beidni er beint til, skal draga fra
peim vardhaldstima sem vidkomandi madur
setir eda verdur gert skylt ad sta 4 yfirrdda-
svaedi adildarrikisins sem leggur fram beidni.

. Akvadi 2. og 3. mgr. 11. gr. og 12. og 20. gr.
Evrépusamningsins um gagnkva@ma adstod
eiga vid um bessa grein ad breyttu breytanda.
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with a view to their return to their rightful
owners.

. In applying Articles 3 and 6 of the European

Mutual Assistance Convention and Articles
24(2) and 29 of the Benelux Treaty, the
requested Member State may waive the
return of articles either before or after han-
dling them over to the requesting Member
State if the restitution of such articles to the
rightful owner may be facilitated thereby.
The rights of bona fide third parties shall not
be affected.

In the event of a waiver before handing over
the articles to the requesting Member State,
the requested Member State shall exercise no
security right or other right of recourse under
tax or customs legislation in respect of these
articles.

A waiver as referred to in paragraph 2 shall
be without prejudice to the right of the
requested Member State to collect taxes or
duties from the rightful owner.

Article 9
Temporary transfer of persons held in
custody for purpose of investigation

. Where there is agreement between the com-

petent authorities of the Member States con-
cerned, a Member State which has requested
an investigation for which the presence of the
person held in custody on its own territory is
required may temporarily transfer that person
to the territory of the Member State in which
the investigation is to take place.

. The agreement shall cover the arrangements

for the temporary transfer of the person and
the date by which he or she must be returned
to the territory of the requesting Member
State.

. Where consent to the transfer is required

from the person concerned, a statement of
consent or a copy thereof shall be provided
promptly to the requested Member State.

. The period of custody in the territory of the

requested Member State shall be deducted
from the period of detention which the per-
son concerned is or will be obliged to under-
go in the territory of the requesting Member
State.

. The provisions of Articles 11(2) and (3), 12

and 20 of the European Mutual Assistance
Convention shall apply mutatis mutandis to
this Article.
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6.

Hvert adildarriki um sig getur lyst pvi yfir,
pegar send er tilkynning skv. 2. mgr. 27. gr.,
ad pad muni, 4dur en samkomulagi er nid
skv. 1. mgr. pessarar greinar, krefjast sam-
pykkis sem um getur i 3. mgr. pessarar
greinar eda krefjast pess vid tilteknar ad-
stedur sem tilgreindar eru { yfirlysingunni.

10. gr.
Yfirheyrsla & myndfundi.

Ef domsmalayfirvold eins adildarrikis purfa
ad yfirheyra vitni eda sérfreding, sem dvelur
4 yfirrddasvaedi annars adildarrikis, getur
fyrrnefnda adildarrikid, ef owskilegt eda
omogulegt er ad madurinn, sem 4 ad yfir-
heyra, komi i eigin persénu 4 yfirradasvadi
pess, farid pess 4 leit ad yfirheyrslan fari fram
4 myndfundi eins og kvedid er 4 um 1 2. til 8.
mgr.
Adildarriki®, sem beidni er beint til, skal
sampykkja ad yfirheyrslan fari fram 4 mynd-
fundi ad pvi tilskildu ad myndfundir séu ekki
i andstodu vid grundvallarreglur landslaga og
med pvi skilyrdi ad pad radi yfir teknibtinadi
fyrir yfirheyrslu af pvi tagi. Ef adildarrikid,
sem beidni er beint til, hefur ekki adgang ad
teeknibinadi fyrir myndfundi getur adildar-
rikid, sem leggur fram beidni, lagt pvi til
pann bunad samkvaemt samkomulagi.
I beidnum um yfirheyrslu 4 myndfundi skal
koma fram, auk beirra upplysinga sem um
getur { 14. gr. Evrépusamningsins um gagn-
kvema adstod og 1 37. gr. Benelix-sattmal-
ans, asteda pess ad talid er Oxskilegt eda
omogulegt ad vitnid eda sérfredingurinn
komi til yfirheyrslu i eigin persénu, heiti
démsmalayfirvaldsins og nofn peirra manna
sem sja munu um yfirheyrsluna.

Doémsmalayfirvald adildarrikisins, sem beidni

er beint til, skal kvedja vidkomandi mann til

yfirheyrslu i samrami vid pau formsatridi sem
melt er fyrir um 1 16gum pess.

Eftirfarandi reglur gilda um yfirheyrslu 4

myndfundi:

a) Doémsmadlayfirvald adildarrikisins, sem
beidni er beint til, skal vera vidstatt yfir-
heyrsluna og, ef naudsyn krefur, njéta
a0dstodar tilks auk pess sem pad skal
tryggja ad stadfest sé¢ ad madurinn, sem 4
ad yfirheyra, sé sd sem hann segist vera
og ad virtar séu grundvallarreglur laga {
pvi adildarriki sem beidni er beint til. Ef
démsmalayfirvald adildarrikisins, sem
beidni er beint til, er peirrar skodunar ad
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6. When giving the notification provided for in

Article 27(2), each Member State may
declare that, before an agreement is reached
under paragraph 1 of this Article, the consent
referred to in paragraph 3 of this Article will
be required or will be required under certain
conditions indicated in the declaration.

Article 10
Hearing by videoconference

If a person is in one Member State’s territo-
ry and has to be heard as a witness or expert
by the judicial authorities of another Member
State, the latter may, where it is not desirable
or possible for the person to be heard to
appear in its territory in person, request that
the hearing take place by videoconference, as
provided for in paragraphs 2 to 8.

. The requested Member State shall agree to

the hearing by videoconference provided that
the use of the videoconference is not contrary
to fundamental principles of its law and on
condition that it has the technical means to
carry out the hearing. If the requested
Member State has no access to the technical
means for videoconferencing, such means
may be made available to it by the request-
ing Member State by mutual agreement.

. Requests for a hearing by videoconference

shall contain, in addition to the information
referred to in Article 14 of the European
Mutual Assistance Convention and Article
37 of the Benelux Treaty, the reason why it
is not desirable or possible for the witness or
expert to attend in person, the name of the
judicial authority and of the persons who will
be conducting the hearing.

. The judicial authority of the requested

Member State shall summon the person con-
cerned to appear in accordance with the
forms laid down by its law.

. With reference to hearing by videoconfer-

ence, the following rules shall apply:

(a) a judicial authority of the requested
Member State shall be present during the
hearing, where necessary assisted by an
interpreter, and shall also be responsible
for ensuring both the identification of the
person to be heard and respect for the
fundamental principles of the law of the
requested Member State. If the judicial
authority of the requested Member State
is of the view that during the hearing the
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grundvallarreglur laga pess hafi verid
brotnar vid yfirheyrsluna skal pad pegar {
stad gera naudsynlegar radstafanir til ad
tryggja ad yfirheyrslan haldi afram { sam-
remi vid umraddar meginreglur.

b) Par til ber yfirvold adildarrikisins, sem
leggur fram beidni, og adildarrikisins,
sem beidni er beint til, skulu, ef porf
krefur, koma sér saman um radstafanir til
ad vernda pann mann sem a ad yfirheyra.

¢) Démsmalayfirvald adildarrikisins, sem
leggur fram beidni, skal annast yfirheyrsl-
una beint eda styra henni i samremi vid
eigin 16g.

d) AO beidni adildarrikisins, sem leggur
fram beidni, eda pess manns, sem 4 ad
yfirheyra, skal adildarrikid, sem beidni er
beint til, tryggja, ef naudsyn krefur, ad sd
madur, sem 4 ad yfirheyra, fai notid
adstodar tulks.

e) Madurinn, sem 4 ad yfirheyra, getur nytt
sér rétt sinn til ad neita ad bera vitni sam-
kvemt 16gum adildarrikisins, sem beidni
er beint til, eda adildarrikisins sem leggur
fram beidni.

. Med fyrirvara um pear radstafanir, sem sam-
bykktar hafa verid um verndun manna, skal
démsmalayfirvald adildarrikisins, sem beidni
er beint til, béka vid lok yfirheyrslunnar par
sem kemur fram hvenar og hvar yfirheyrslan
for fram, hver var yfirheyrdur, hvada adrir
menn i adildarrikinu, sem beidni er beint til,
hafi tekid patt { yfirheyrslunni og hvert hlut-
verk beirra var, hvort einhverjir hafi verid
eidsvarnir og hvada tekni var vidhofo vid
yfirheyrsluna. Par til bert yfirvald adildarrik-
isins, sem beidni er beint til, skal senda
skjalid til par til beers yfirvalds adildarrikisins
sem leggur fram beidni.
. Adildarrikid, sem leggur fram beidni, skal
endurgreida adildarrikinu, sem beidni er beint
til, kostnad vid ad koma 4 myndsambandi,
rekstrarkostnad vegna myndsambandsins {
adildarrikinu sem beidni er beint til, laun
tilka sem pad riki dtvegadi og greidslur til
vitna og sérfredinga og ferdakostnad peirra {
adildarrikinu sem beidni er beint til, nema
sidarnefnda adildarrikid falli fra krofu um
endurgreidslu allra pessara ttgjalda eda hluta
peirra.

. Hvert adildarriki um sig skal gera naudsyn-

legar radstafanir til ad tryggja ad, pegar vitni

eda sérfredingar eru yfirheyrdir 4 yfirrada-
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fundamental principles of the law of the
requested Member State are being
infringed, it shall immediately take the
necessary measures to ensure that the
hearing continues in accordance with the
said principles;

(b) measures for the protection of the person
to be heard shall be agreed, where neces-
sary, between the competent authorities
of the requesting and the requested
Member States;

(c) the hearing shall be conducted directly
by, or under the direction of, the judicial
authority of the requesting Member State
in accordance with its own laws;

(d) at the request of the requesting Member
State or the person to be heard the
requested Member State shall ensure that
the person to be heard is assisted by an
interpreter, if necessary;

(e) the person to be heard may claim the right

not to testify which would accrue to him

or her under the law of either the request-
ed or the requesting Member State.

. Without prejudice to any measures agreed for

the protection of the persons, the judicial
authority of the requested Member State shall
on the conclusion of the hearing draw up
minutes indicating the date and place of the
hearing, the identity of the person heard, the
identities and functions of all other persons
in the requested Member State participating
in the hearing, any oaths taken and the tech-
nical conditions under which the hearing
took place. The document shall be forward-
ed by the competent authority of the request-
ed Member State to the competent authority
of the requesting Member State.

. The cost of establishing the video link, costs

related to the servicing of the video link in
the requested Member State, the remunera-
tion of interpreters provided by it and
allowances to witnesses and experts and their
travelling expenses in the requested Member
State shall be refunded by the requesting
Member State to the requested Member
State, unless the latter waives the refunding
of all or some of these expenses.

. Each Member State shall take the necessary

measures to ensure that, where witnesses or
experts are being heard within its territory in
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svaedi pess { samrami vid pessa grein og neita
ad bera vitni pegar peim er pad skylt eda
greina ekki rétt fra, pa gildi 10g pess adildar-
rikis 4 sama hatt og ef yfirheyrslan feeri fram
vid innlenda mélsmedferd.

. Adildarrikin geta, ef pau svo kjoésa, einnig
beitt dkvadum pessarar greinar vid yfir-
heyrslu sakbornings 4 myndfundi ef pad 4 vid
og med sampykki par til baerra ddmsmalayf-
irvalda sinna. I pvi tilviki skulu vidkomandi
adildarriki koma sér saman um pa akvordun
ad halda myndfundinn og hvernig hann skuli
fara fram, 1 samremi vid 16g peirra og videig-
andi alpjodlega gerninga, p.4 m. Evrépusatt-
madlann um verndun mannréttinda og mann-
frelsis fra 1950.

Adildarriki getur, pegar send er tilkynning
skv. 2. mgr. 27. gr., lyst pvi yfir ad pad muni
ekki beita fyrstu undirgrein. Slika yfirlysingu
ma draga til baka hvenar sem er.

Yfirheyrslur skulu adeins fara fram med sam-
pykki sakbornings. Til ad vernda réttindi sak-
borninga skal radid, ef purfa pykir, sam-
pykkja naudsynlegar reglur { bindandi gern-
ingi ad 1ogum.

11. gr.

Yfirheyrsla vitna og sérfraedinga

a simafundi.
. Ef domsmadlayfirvold eins adildarrikis purfa
ad yfirheyra vitni eda sérfreding, sem dvelur
4 yfirrddasvedi annars adildarrikis, getur
fyrrnefnda adildarrikid, ef heimilt er sam-
kvemt innlendum 16gum, farid pess 4 leit ad
sidarnefnda adildarrikid geri pad kleift ad
yfirheyra vidkomandi 4 simafundi eins og
kvedid er 4 um 1 2. til 5. mgr.
Yfirheyrsla 4 simafundi getur pvi adeins farid
fram ad vitnid eda sérfredingurinn sampykki
ad hun fari fram med peim heetti.

Adildarrikid, sem beidni er beint til, skal
sampykkja yfirheyrslu 4 simafundi ad pvi til-
skildu ad pad brjoti ekki { baga vid grundvall-
arreglur landslaga.

Beidnum um yfirheyrslu 4 simafundi skal
fylgja, auk peirra upplysinga sem um getur {
14. gr. Evrépusamningsins um gagnkvama
adstod og 1 37. gr. Benelix-sattmalans, heiti
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accordance with this Article and refuse to
testify when under an obligation to testify or
do not testify according to the truth, its
national law applies in the same way as if the
hearing took place in a national procedure.
Member States may at their discretion also
apply the provisions of this Article, where
appropriate and with the agreement of their
competent judicial authorities, to hearings by
videoconference involving an accused per-
son. In this case, the decision to hold the
videoconference, and the manner in which
the videoconference shall be carried out,
shall be subject to agreement between the
Member States concerned, in accordance
with their national law and relevant interna-
tional instruments, including the 1950
European Convention for the Protection of
Human Rights and Fundamental Freedoms.
Any Member State may, when giving its
notification pursuant to Article 27(2), declare
that it will not apply the first subparagraph.
Such a declaration may be withdrawn at any
time.

Hearings shall only be carried out with the
consent of the accused person. Such rules as
may prove to be necessary, with a view to the
protection of the rights of accused persons,
shall be adopted by the Council in a legally
binding instrument.

Article 11
Hearing of witnesses and experts by
telephone conference

. If a person is one Member State’s territory

and has to be heard as a witness or expert by
judicial authorities of another Member State,
the latter may, where its national law so pro-
vides, request assistance of the former
Member State to enable the hearing to take
place by telephone conference, as provided
for in paragraphs 2 to 5.

. A hearing may be conducted by telephone

conference only if the witness or expert
agrees that the hearing take place by that
method.

. The requested Member State shall agree to

the hearing by telephone conference where
this is not contrary to fundamental principles
of its law.

. A request for a hearing by telephone confer-

ence shall contain, in addition to the infor-
mation referred to in Article 14 of the
European Mutual Assistance Convention and
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W

démsmadlayfirvaldsins og nofn peirra manna
sem sjd um yfirheyrsluna og upplysingar um
ad vitni eda sérfredingur sé fis til pess ad
taka patt { yfirheyrslu 4 simafundi.

Vidkomandi adildarriki skulu koma sér
saman um fyrirkomulag yfirheyrslu { reynd.
Pegar sliku samkomulagi hefur verid ndd skal
adildarrikid, sem beidni er beint til, taka ad
sér ad:
a) tilkynna vidkomandi vitni eda sérfredingi
um hvener og hvar yfirheyrslan fari fram;
b) tryggja ad stadfest sé ad vitni eda sérfred-
ingur sé sd sem hann segist vera;
¢) sannreyna ad vitni eda sérfredingur sam-
pykki yfirheyrslu & simafundi.
Adildarrikid, sem beidni er beint til, getur
akvedid ad samkomulagid sé had, ad ein-
hverju eda 6llu leyti, videigandi dkvedum 5.
og 8. mgr. 10. gr. Akvadi 7. mgr. 10. gr. eiga
vid ad breyttu breytanda nema samkomulag
hafi orid um annad.

12. gr.
Afhending undir eftirliti.

. Hvert adildarriki um sig skal sja um ad

tryggja ad heimilt verdi ad fallast 4 beidni
annars adildarrikis um afhendingu undir eft-
irliti 4 yfirrddasvadi pess vid rannsékn saka-
mdla vegna brota sem leitt geta til framsals.

. Akvordun um hvort afhending undir eftirliti

fari fram skulu par til beer yfirvold adildarrik-
isins, sem beidni er beint til, taka { hverju til-
viki fyrir sig ad teknu tilliti til laga pess adild-
arrikis.

Afhending undir eftirliti skal fara fram { sam-
remi vid malsmedferd hja adildarrikinu sem
beidni er beint til. Par til ber yfirvold pess
adildarrikis skulu hafa heimild til ad gripa inn
i, stjéorna og hafa eftirlit med adgerdum.

13. gr.

Sameiginlegir rannséknarhépar.
Par til baer yfirvold tveggja eda fleiri adildar-
rikja geta med gagnkvemu samkomulagi, {
sérstokum tilgangi og { takmarkadan tima
sem unnt er ad framlengja med gagnkvemu
sampykki, komid 4 f6t sameiginlegum rann-
s6knarh6pi til ad vinna ad rannsokn sakamala
i einu eda fleiri peirra adildarrikja sem komu
hépnum 4 fét. i samkomulaginu skal tilgreint
hvernig hépurinn skuli vera samsettur.
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Article 37 of the Benelux Treaty, the name
of the judicial authority and of the persons
who will be conducting the hearing and an
indication that the witness or expert is will-
ing to take part in a hearing by telephone
conference.

. The practical arrangements regarding the

hearing shall be agreed between the Member

States concerned. When agreeing such

arrangements, the requested Member State

shall undertake to:

(a) notify the witness or expert concerned of
the time and the venue of the hearing;

(b) ensure the identification of the witness or
expert;

(c) verify that the witness or expert agrees to
the hearing by telephone conference.
The requested Member State may make its
agreement subject, fully or in part, to the rel-
evant provisions of Article 10(5) and (8).
Unless otherwise agreed, the provisions of

Article 10(7) shall apply mutatis mutandis.

Article 12
Controlled deliveries

. Each Member State shall undertake to ensure

that, at the request of another Member State,
controlled deliveries may be permitted on its
territory in the framework of criminal inves-
tigations into extraditable offences.

. The decision to carry out controlled deliver-

ies shall be taken in each individual case by
the competent authorities of the requested
Member State, with due regard for the
national law of that Member State.

. Controlled deliveries shall take place in

accordance with the procedures of the
requested Member State. The right to act and
to direct and control operations shall lie with
the competent authorities of that Member
State.

Article 13
Joint investigation teams

. By mutual agreement, the competent author-

ities of two or more Member States may set
up a joint investigation team for a specific
purpose and a limited period, which may be
extended by mutual consent, to carry out
criminal investigations in one or more of the
Member States setting up the team. The com-
position of the team shall be set out in the
agreement.
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Sameiginlegum rannséknarhépi skal einkum

komid 4 fot pegar:

a) rannsokn adildarrikis 4 sakamali er krefj-
andi og erfid og vardar onnur adildarriki;

b) nokkur adildarriki fara med rannsokn
sakamadls par sem naudsynlegt er vegna
adstedna malsins ad gripa til samreemdra,
samstilltra adgerda 1 vidkomandi adildar-
rikjum.

Hvert og eitt hlutadeigandi adildarrikja getur

lagt fram beidni um ad komid verdi 4 fot sam-

eiginlegum rannséknarhépi. Hépnum skal
komid 4 f6t 1 pvi adildarriki par sem buist er

vid ad rannsokn fari fram.

Auk upplysinganna, sem um getur i videig-
andi dkvedum 14. gr. Evrépusamningsins um
gagnkvaema adstod og 37. gr. Benelix-satt-
malans, skulu tillogur um samsetningu héps-
ins fylgja beidnum um ad komid verdi 4 fot
sameiginlegum rannséknarhopi.

Sameiginlegur rannséknarhépur skal starfa 4

yfirrddasvedi adildarrikjanna, sem komu

honum & f6t, ad uppfylltum eftirfarandi
almennum skilyrdum:

a) Stjérnandi hépsins skal vera fulltrdi par
til beers yfirvalds, sem tekur patt { rann-
s6kn sakamadla, fra pvi adildarriki par sem
hépurinn starfar. Stjérnandi hépsins skal
starfa innan marka peirra heimilda sem
hann hefur samkvamt landslogum.

b) Hoépurinn skal sinna verkefnum sinum {
samrami vid 10g adildarrikisins par sem
hann starfar. Patttakendur { hépnum skulu
sinna verkefnum sinum undir stjérn pess
manns sem um getur { a-1id, ad teknu til-
liti til peirra skilyrda sem beirra eigin
yfirvold hafa sett { samkomulaginu um ad
koma hépnum 4 fét.

c) Adildarrikid, par sem hopurinn starfar,
skal gera naudsynlegar radstafanir innan
stjornkerfisins til pess ad hann geti starfad.

I skilningi pessarar greinar er litid svo 4 ad

patttakendur { sameiginlega rannséknarhépn-

um fra adildarrikjum, 68rum en pvi adildar-
riki par sem hépurinn starfar, séu ,,sendir til
starfa” { hépnum.

Patttakendur, sem hafa verid sendir til starfa

i sameiginlega rannséknarhépnum, eiga rétt &
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A joint investigation team may, in particular,

be set up where:

(a) a Member State’s investigations into
criminal offences require difficult and
demanding investigations having links
with other Member States;

(b) a number of Member States are conduct-
ing investigations into criminal offences
in which the circumstances of the case
necessitate coordinated, concerted action
in the Member States involved.

A request for the setting up of a joint inves-

tigation team may be made by any of the

Member States concerned. The team shall be

set up in one of the Member States in which

the investigations are expected to be carried
out.

In addition to the information referred to in

the relevant provisions of Article 14 of the

European Mutual Assistance Convention and

Article 37 of the Benelux Treaty, requests for

the setting up of a joint investigation team

shall include proposals for the composition
of the team.

A joint investigation team shall operate in the

territory of the Member States setting up the

team under the following general conditions:

(a) the leader of the team shall be a repre-
sentative of the competent authority par-
ticipating in criminal investigations from
the Member State in which the team oper-
ates. The leader of the team shall act
within the limits of his or her competence
under national law;

(b) the team shall carry out its operations in
accordance with the law of the Member
State in which it operates. The members
of the team shall carry out their tasks
under the leadership of the person
referred to in subparagraph (a), taking
into account the conditions set by their
own authorities in the agreement on set-
ting up the team;

(c) the Member State in which the team oper-
ates shall make the necessary organisa-
tional arrangements for it to do so.

In this Article, members of the joint investi-

gation team from Member States other than

the Member State in which the team operates
are referred to as being “seconded” to the
team.

Seconded members of the joint investigation

team shall be entitled to be present when
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pvi ad vera vidstaddir pegar radstafanir eru
gerdar vegna rannsoknarinnar 1 adildarrikinu
par sem adgerdir fara fram. P6 getur stjorn-
andi hopsins, af sérstokum dstedum, dkvedid
annad { samraemi vid 16g adildarrikisins par
sem hopurinn starfar.

Patttakendum, sem hafa verid sendir til starfa
i sameiginlega rannséknarhépnum, er heim-
ilt, { samremi vid 16g adildarrikisins par sem
hépurinn starfar, ad gripa til tiltekinna rad-
stafana vegna rannséknarinnar sem stjorn-
andi hépsins felur peim og par til bar yfir-
vold adildarrikisins, par sem hépurinn starfar,
og adildarrikisins, sem sendi mennina til
starfa, sampykkja.

Pegar sameiginlegi rannséknarhépurinn parf
ad gripa til radstafana vegna rannséknarinnar
i einu peirra adildarrikja sem komu hépnum
4 fot, geta patttakendur, sem sendir hafa verid
til starfa { hépnum fra pvi adildarriki, farid
fram 4 ad par til beer yfirvold 1 eigin riki geri
par radstafanir. I pvi adildarriki skal meta
pessar radstafanir samkvamt peim skilyrdum
sem @ttu vid ef farid vari fram 4 radstafanir
{ innlendri rannsékn.

Pegar  sameiginlegi  rannséknarhépurinn
parfnast adstodar adildarrikis, sem var ekki
medal peirra rikja sem kom hépnum a f6t, eda
pridja rikis geta par til bar yfirvold rikisins,
bar sem hépurinn starfar, lagt fram beidni um
adstod sem beint er til par til berra yfirvalda
vidkomandi rikis i samremi vid videigandi
gerninga eda samkomulag.

Patttakandi 1 sameiginlega rannséknarhopn-
um getur, { samremi vid landslog og innan
heimilda sinna, veitt hépnum upplysingar,
sem fengnar eru { adildarrikinu sem sendi
hann til starfa, { pagu rannséknar sakamadls
sem hépurinn stjérnar.

Upplysingar, sem patttakandi eda patttakandi
sem hefur verid sendur til starfa { h6pnum feer
4 loglegan hatt 4 medan hann starfar med
hépnum og par til ber yfirvold vidkomandi
adildarrikja geta ekki fengid 4 annan hatt, ma
nota 4 eftirfarandi hatt:

a) til ad pjéna peim tilgangi sem var 4steda
bess ad hépnum var komid 4 fot;

til ad ljéstra upp um, rannsaka og dkera
fyrir adra refsiverda verknadi, ad fengnu
fyrirframsampykki adildarrikisins par
sem upplysingarnar fengust. Adeins ma
neita ad veita slikt sampykki pegar slik

b)
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investigative measures are taken in the
Member State of operation. However, the
leader of the team may, for particular rea-
sons, in accordance with the law of the
Member State where the team operates,
decide otherwise.

Seconded members of the joint investigation
team may, in accordance with the law of the
Member State where the team operates, be
entrusted by the leader of the team with the
task of taking certain investigative measures
where this has been approved by the compe-
tent authorities of the Member State of oper-
ation and the seconding Member State.

Where the joint investigation team needs
investigative measures to be taken in one of
the Member States setting up the team, mem-
bers seconded to the team by that Member
State may request their own competent
authorities to take those measures. Those
measures shall be considered in that Member
State under the conditions which would
apply if they were requested in a national
investigation.
Where the joint investigation team needs
assistance from a Member State other than
those which have set up the team, or from a
third State, the request for assistance may be
made by the competent authorities of the
State of operations to the competent authori-
ties of the other State concerned in accor-
dance with the relevant instruments or
arrangements.
A member of the joint investigation team
may, in accordance with his or her national
law and within the limits of his or her com-
petence, provide the team with information
available in the Member State which has sec-
onded him or her for the purpose of the crim-
inal investigations conducted by the team.

Information lawfully obtained by a member

or seconded member while part of a joint

investigation team which is not otherwise
available to the competent authorities of the

Member States concerned may be used for

the following purposes:

(a) for the purposes for which the team has
been set up;

(b) subject to the prior consent of the
Member State where the information
became available, for detecting, investi-
gation and prosecuting other criminal
offences. Such consent may be withheld
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11.

12.

notkun myndi stofna { hattu rannsékn
sakamadls { vidkomandi adildarriki eda {
peim tilvikum par sem pad adildarriki
myndi neita ad veita gagnkv@ma réttarad-
stod;

til ad koma { veg fyrir brada og alvarlega
6gnun vid almannadryggi ef hafin er
ranns6kn sakamals i beinu framhaldi, sbr.
b6 b-1id;

)

d) { 608rum tilgangi svo framarlega sem
adildarrikin, sem komu hépnum & fot,
sampykkja pad.

Akvadi pessarar greinar hafa ekki ahrif 4
onnur gildandi dkvedi eda samkomulag um
ad koma 4 fét eda starfrekja sameiginlega
rannséknarhdpa.

Svo framarlega sem 16g vidkomandi adildar-
rikja eda 4dkvadi lagagerninga, sem gilda
milli peirra, heimila ma komast ad samkomu-
lagi um ad menn, adrir en fulltrdar par til
barra yfirvalda adildarrikjanna sem komu
sameiginlega rannséknarhépnum 4 fét, taki
patt { storfum hépsins. Pessir menn geta t.d.
verid embattismenn vid stofnanir sem komid
hefur verid a fét samkvamt sattmalanum um
Evropusambandid. Réttindi, sem bpeir sem eru
i hépnum eda peir sem hafa verid sendir til
starfa 1 honum, hafa 68last samkvaemt pess-
ari grein eiga ekki vid umredda menn, nema
i samkomulaginu sé skyrt kvedid 4 um annad.

14. gr.

Rannsokn med adstod flugumanna.

Adildarrikid, sem leggur fram beidni, og
adildarrikid, sem beidni er beint til, geta
komid sér saman um ad adstoda hvort annad
vid rannsékn sakamdls med pvi ad nota 16g-
reglumenn sem starfa leynilega eBa undir
folsku nafni (rannsékn med adstod flugu-
manna).
Par til bar yfirvold adildarrikisins, sem
beidni er beint til, taka dkvordun um beidni {
hverju einstoku tilviki ad teknu tilliti til laga
pess og innlendrar malsmedferdar. Adildar-
rikin skulu koma sér saman um, ad teknu til-
liti til laga beirra og innlendrar malsmed-
ferdar, hve lengi rannsékn med adstod
flugumanna skuli standa, hvernig henni skuli
hattad 1 smdatridum og hver sé lagaleg stada
vidkomandi logreglumanna 4 medan beir
starfa sem flugumenn.
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only in cases where such use would
endanger criminal investigations in the
Member State concerned or in respect of
which that Member State could refuse
mutual assistance;

(c) for preventing an immediate and serious
threat to public security, and without
prejudice to subparagraph (b) if subse-
quently a criminal investigation is
opened;

(d) for other purposes to the extent that this
is agreed between Member States setting
up the team.

This Article shall be without prejudice to any

other existing provisions or arrangements on

the setting up or operation of joint investiga-
tion teams.

To the extent that the laws of the Member

States concerned or the provisions of any

legal instrument applicable between them

permit, arrangements may be agreed for per-
sons other than representatives of the com-
petent authorities of the Member States set-
ting up the joint investigation team to take
part in the activities of the team. Such per-
sons may, for example, include officials of
bodies set up pursuant to the Treaty on

European Union. The rights conferred upon

the members or seconded members of the

team by virtue of this Article shall not apply
to these persons unless the agreement
expressly states otherwise.

Article 14
Covert investigations
The requesting and the requested Member
State may agree to assist one another in the
conduct of investigations into crime by offi-
cers acting under covert or false identity
(covert investigations).

The decision on the request is taken in each
individual case by the competent authorities
of the requested Member State with due
regard to its national law and procedures. The
duration of the covert investigation, the
detailed conditions, and the legal status of the
officers concerned during covert investiga-
tions shall be agreed between the Member
States with due regard to their national law
and procedures.
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3. Rannsékn med adstod flugumanna skal fara
fram { samremi vid 16g og mélsmedferd pess
adildarrikis sem redur pvi yfirradasvaedi par
sem rannséknin fer fram. Hlutadeigandi
adildarriki skulu vinna sameiginlega ad pvi
ad tryggja undirbining rannséknar med
a0dstod flugumanna og eftirlit med rannsokn-
inni og gera radstafanir til ad studla ad oryggi
logreglumannanna sem starfa leynilega eda
undir folsku nafni.

Hvert adildarriki getur, pegar send er tilkynn-
ing skv. 2. mgr. 27. gr., lyst pvi yfir ad pad
sé 6bundid af pessari grein. Slika yfirlysingu
er unnt ad draga til baka hvenar sem er.

15. gr.
Refsiabyrgd opinberra starfsmanna.

A medan 4 adgerdum, sem um getur { 12., 13.
og 14. gr., stendur hafa opinberir starfsmenn frd
00ru adildarriki en rikinu, par sem adgerdirnar
fara fram, somu st6du og opinberir starfsmenn
frad sidarnefnda rikinu med tilliti til refsiverdra
verknada sem beir verda fyrir eda fremja sjalfir.

16. gr.

Einkaréttarabyrgd vegna opinberra starfs-

manna.

. Pegar embattismenn adildarrikis starfa { 6dru
adildarriki, i samremi vid 12., 13. og 14. gr.,
skal fyrrnefnda adildarrikid bera dbyrgd a pvi
tjoni sem peir valda medan 4 adgerdunum
stendur { samremi vid 16g adildarrikisins sem
redur pvi yfirradasvadi sem peir starfa a.

Abdildarrikid, sem ra&dur pvi yfirrddasvadi
bar sem unnid var tj6n sem um getur i 1.
mgr., skal beta tjonid samkvamt skilyrdum
sem gilda begar peirra eigin embettismenn
valda tjoni.

Adildarrikid, sem hefur embattismenn i sinni
pjonustu sem hafa valdid 63rum tj6ni 4 yfir-
radasvedi annars adildarrikis, skal endur-
greida sidarnefnda adildarrikinu ad fullu pa
fjarhaed sem pad hefur purft ad greida til tjon-
pola eda annarra fyrir peirra hond.

Hvert adildarriki um sig skal afsala sér, i pvi
tilviki sem kvedid er 4 um { 1. mgr., réttinum
til ad krefjast skadabdta vegna tjéns sem
annad adildarriki hefur valdid pvi med fyrir-
vara um rétt sinn gagnvart pridja adila og ad
undanskildum dkvedum 3. mgr.
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3. Covert investigations shall take place in
accordance with the national law and proce-
dures of the Member States on the territory
of which the covert investigation takes place.
The Member States involved shall cooperate
to ensure that the covert investigation is pre-
pared and supervised and to make arrange-
ments for the security of the officers acting
under covert or false identity.

When giving the notification provided for in
Article 27(2), any Member State may declare
that it is not bound by this Article. Such a
declaration may be withdrawn at any time.

Article 15
Criminal liability regarding officials

During the operations referred to in Articles
12, 13 and 14, officials from a Member State
other than the Member State of operation shall
be regarded as officials of the Member State of
operation with respect of offences committed
against them or by them.

Article 16
Civil liability regarding officials

Where, in accordance with Articles 12, 13
and 14, officials of a Member State are oper-
ating in another Member State, the first
Member State shall be liable for any damage
caused by them during their operations, in
accordance with the law of the Member State
in whose territory they are operating.

The Member State in whose territory the
damage referred to in paragraph 1 was
caused shall make good such damage under
the conditions applicable to damage caused
by its own officials.

The Member State whose officials have
caused damage to any person in the territory
of another Member State shall reimburse the
latter in full any sums it has paid to the vic-
tims or persons entitled on their behalf.

Without prejudice to the exercise of its rights
vis-a-vis third parties and with the exception
of paragraph 3, each Member State shall
refrain in the case provided for in paragraph
1 from requesting reimbursement of damages
it has sustained from another Member State.
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1II. BALKUR
HLERUN FJARSKIPTA

17. gr.
Yfirvold sem eru beer til pess ad fyrirskipa
hlerun fjarskipta.

AD pvi er tekur til beitingar 18., 19. og 20. gr.
skal ,par til bert yfirvald” merkja domsmalayf-
irvald eda, pegar démsmadlayfirvold hafa ekki
16gsogu 4 pvi svidi sem pessi dkvadi na yfir,
samberilegt par til baert yfirvald sem er tilgreint
skv. e-1id 1. mgr. 24. gr. og vinnur ad rannsékn
sakamals.

18. gr.
Beidnir um hlerun fjarskipta.

1. Par til beert yfirvald { adildarrikinu, sem
leggur fram beidni, getur, { pdgu rannséknar
sakamadls og 1 samremi vid landslog, beint
beidni til par til baers yfirvalds { adildarrikinu,
sem beidni er beint til, um ad:

a) fjarskipti séu hlerud og upplysingar
sendar tafarlaust til adildarrikisins sem
leggur fram beidni; eda

b) fjarskipti séu hlerud, tekin upp og sidan sé
upptakan send adildarrikinu sem leggur
fram beidni.

2. Beidnir skv. 1. mgr. md leggja fram {
tengslum vid fjarskiptanotkun pess manns
sem hlerad er hja ef hann er staddur {:

a) adildarrikinu sem leggur fram beidni og
pad adildarriki parfnast taeknilegrar
a0stodar adildarrikisins, sem beidni er
beint til, til ad hlera fjarskipti vidkom-
andi;

b) adildarrikinu sem beidni er beint til og
unnt er ad hlera fjarskipti vidkomandi {
pvi adildarriki;

c) pridja adildarriki sem hefur fengid upp-
lysingar skv. a-1id 2. mgr. 20. gr. og adild-
arrikid, sem leggur fram beidni, parfnast
teeknilegrar adstodar adildarrikisins, sem
beidni er beint til, til ad hlera fjarskipti
mannsins.

3. Me? fyrirvara um 14. gr. Evrépusamningsins
um gagnkvaema adstod og 37. gr. Benelix-
sattmélans skal eftirfarandi koma fram {
beidnum samkvamt pessari grein:
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TITLE III
INTERCEPTION OF
TELECOMMUNICATIONS

Article 17
Authorities competent to order interception
of telecommunications

For the purpose of the application of the pro-
visions of Articles 18, 19 and 20, “competent
authority” shall mean a judicial authority, or,
where judicial authorities have no competence in
the area covered by those provisions, an equiva-
lent competent authority, specified pursuant to
Article 24(1)(e) and acting for the purpose of a
criminal investigation.

Article 18
Requests for interception of
telecommunications

1. For the purpose of a criminal investigation, a
competent authority in the requesting
Member State may, in accordance with the
requirements of its national law, make a
request to a competent authority in the
requested Member State for:

(a) the interception and immediate transmis-
sion to the requesting Member State of
telecommunications; or

(b) the interception, recording and subse-
quent transmission to the requesting
Member State of the recording of tele-
communications.

2. Requests under paragraph 1 may be made in
relation to the use of means of telecommuni-
cations by the subject of the interception, if
this subject is present in:

(a) the requesting Member State and the
requesting Member State needs the tech-
nical assistance of the requested Member
State to intercept his or her communica-
tions;

(b) the requesting Member State and his or
her communications can be intercepted in
that Member State;

(c) a third Member State which has been
informed pursuant to Article 20(2)(a) and
the requesting Member State needs the
technical assistance of the requested
Member State to intercept his or her com-
munications.

3. By way of derogation from Article 14 of the
European Mutual Assistance Convention and
Article 37 of the Benelux Treaty, requests
under this Article shall include the following:
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a) hvada yfirvald leggur fram beidnina;

b) stadfesting 4 ad logleg skipun eda heim-
ild til hlerunar hafi verid gefin 1t {
tengslum vid rannsokn sakamals;

¢) upplysingar sem gera kleift ad stadfesta
hver sd er sem hlera 4 hja;

d) hvada refsiverda hegdun er til rann-
soknar;

e) 4 hvada timabili 6skad er eftir hlerun; og

f) ef unnt er, negar teknilegar upplysingar,
einkum netfang, til ad tryggja ad unnt sé
ad verda vid beidninni.

. Pegar um er ad r@da beidni skv. b-1id 2. mgr.
skal einnig vera { beidninni yfirlit yfir stad-
reyndir mélsins. Adildarrikid, sem beidni er
beint til, getur krafist allra frekari upplysinga
til ad pad geti akvedid hvort gripid yrdi til
radstofunarinnar, sem bedid er um, { sam-
barilegu tilviki innanlands.

. Adildarrikid, sem beidni er beint til, skal

skuldbinda sig til ad verda vid beidnum skv.

a-1id 1. mgr.:

a) begar um er ad r@&da beidni skv. a- og c-
lidum 2. mgr. og rikid hefur fengid upp-
lysingarnar sem um getur { 3. mgr. Adild-
arrikid, sem beidni er beint til, getur
heimilad ad hlerun haldi 4fram an frekari
formsatrida;

b) begar um er ad reda beidni skv. b-1id 2.
mgr. og rikid hefur fengid upplysingarnar
sem um getur { 3. og 4. mgr. og gripid
yroi til radstofunarinnar, sem bedid er
um, { samberilegu tilviki innanlands.
Adildarrikid, sem beidni er beint til, getur
veitt sampykki sitt med somu skilyrdum
og byrfti ad uppfylla i samberilegu tilviki
innanlands.

. Pegar tafarlaus sending er ekki moguleg skal
adildarrikid, sem beidni er beint til og hefur
fengid upplysingarnar sem um getur { 3. og 4.
mgr., verda vid beidni skv. b-1lid 1. mgr. ef
gripid yrdi til umbedinnar radstéfunar { sam-
bearilegu tilviki innanlands. Adildarrikid, sem
beidni er beint til, getur veitt sampykki sitt
med somu skilyrdum og pyrfti ad uppfylla {
samberilegu tilviki innanlands.

. Hvert adildarriki getur, pegar send er tilkynn-
ing skv. 2. mgr. 27. gr., lyst pvi yfir ad pad
sé adeins bundid af 6. mgr. pegar pad geti
ekki annast tafarlausa sendingu. I pvi tilviki
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(a) an indication of the authority making the
request;

(b) confirmation that a lawful interception
order or warrant has been issued in con-
nection with a criminal investigation;

(c) information for the purpose of identifying
the subject of this interception;

(d) an indication of the criminal conduct
under investigation;

(e) the desired duration of the interception;
and

(f) if possible, the provision of sufficient
technical data, in particular the relevant
network connection number, to ensure
that the request can be met.

. In the case of a request pursuant to paragraph

2(b), a request shall also include a summary
of the facts. The requested Member State
may require any further information to
enable it to decide whether the requested
measure would be taken by it in a similar
national case.

. The requested Member State shall undertake

to comply with requests under paragraph

1(a):

(a) in the case of a request pursuant to para-
graph 2(a) and 2(c), on being provided
with the information in paragraph 3. The
requested Member State may allow the
interception to proceed without further
formality;

(b) in the case of a request pursuant to para-
graph 2(b), on being provided with the
information in paragraphs 3 and 4 and
where the requested measure would be
taken by it in a similar national case. The
requested Member State may make its
consent subject to any conditions which
would have to be observed in a similar
national case.

. Where immediate transmission is not possi-

ble, the requested Member State shall under-
take to comply with requests under paragraph
1(b) on being provided with the information
in paragraphs 3 and 4 and where the request-
ed measure would be taken by it in a similar
national case. The requested Member State
may make its consent subject to any condi-
tion which would have to be observed in a
similar national case.

. When giving the notification provided for in

Article 27(2), any Member State may declare
that it is bound by paragraph 6 only when it
is unable to provide immediate transmission.
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getur hitt adildarrikid beitt meginreglunni um
gagnkvaemni.

Pegar beidni skv. b-1id 1. mgr. er 16gd fram
getur adildarrikid, sem leggur fram beidni,
begar pad hefur sérstakar 4stedur til pess,
einnig bedid um skriflegt eftirrit af upptok-
unni. Adildarrikid, sem beidni er beint til,
skal taka slika bei0ni til athugunar i samremi
vid landslog og innlenda malsmedferd.
Adildarrikid, sem fer upplysingarnar sem
kvedid er 4 um 1 3. og 4. mgr. skal fara med
par sem trinadarmadl { samremi vid landslog.

19. gr.

Hlerun fjarskipta & eigin yfirradasvaedi med

L.

adstod pjonustuveitenda.

Adildarrikin skulu sja til pess ad fjarskipta-
kerfi, sem eru starfrekt um stod 4 yfirrada-
svadi peirra og veita ekki beinan adgang til
ad hlera loglega fjarskipti manns, sem dvelur
4 yfirradasvedi annars adildarrikis, geti veitt
pvi adildarriki beinan adgang til ad hlera 16g-
lega med adstod millilidar sem skal vera til-
nefndur bjénustuveitandi 4 yfirrddasvaedi
pess.

[ pvi tilviki, sem um getur { 1. mgr., skulu par
til beer yfirvold adildarrikis hafa, { pagu rann-
soknar sakamdls og { samremi vid gildandi
landslog og ad pvi tilskildu ad sd sem hlerad
er hjd sé staddur { pvi adildarriki, heimild til
hlerunar med adstod millilidar sem skal vera
tilnefndur pjénustuveitandi 4 yfirrddasvedi
pess an afskipta adildarrikisins sem redur pvi
yfirradasvadi par sem stodin er.

Akvadi 2. mgr. gilda einnig pegar hlerad er
samkvemt beidni sem 16g0 er fram skv. b-1id
2. mgr. 18. gr.

Ekkert { pessari grein kemur { veg fyrir ad
adildarriki sendi beidni til adildarrikisins,
sem redur pvi yfirrddasvaedi par sem stodin
er, um loglega hlerun fjarskipta { samraemi
vid 18. gr., einkum pegar ekki er millilidur {
adildarrikinu sem leggur fram beidni.
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In this case the other Member State may
apply the principle of reciprocity.

. When making a request under paragraph

1(b), the requesting Member State may,
where it has a particular reason to do so, also
request a transcription of the recording. The
requested Member State shall consider such
requests in accordance with its national law
and procedures.

. The Member State receiving the information

provided under paragraphs 3 and 4 shall keep
that information confidential in accordance
with its national law.

Article 19
Interceptions of telecommunications on
national territory by the use of service

providers
Member States shall ensure that systems of
telecommunications services operated via a
gateway on their territory, which for the law-
ful interception of the communications of a
subject present in another Member State are
not directly accessible on the territory of the
latter, may be made directly accessible for
the lawful interception by that Member State
through the intermediary of a designated ser-
vice provider present on its territory.

. In the case referred to in paragraph 1, the

competent authorities of a Member State
shall be entitled, for the purposes of a crim-
inal investigation and in accordance with
applicable national law and provided that the
subject of the interception is present in that
Member State, to carry out the interception
through the intermediary of a designated ser-
vice provider present on its territory without
involving the Member State on whose terri-
tory the gateway is located.

Paragraph 2 shall also apply where the inter-
ception is carried out upon a request made
pursuant to Article 18(2)(b).

. Nothing in this Article shall prevent a

Member State from making a request to the
Member State on whose territory the gateway
is located for the lawful interception of
telecommunications in accordance with
Article 18, in particular where there is no
intermediary in the requesting Member State.
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1.

20. gr.
Hlerun fjarskipta an taknilegrar adstodar
annars adildarrikis.

Med fyrirvara um almennar meginreglur
pjodaréttar, svo og dkvadi c-lidar 2. mgr. 18.
gr., eiga skuldbindingar samkvamt bessari
grein vid um fyrirskipanir um hlerun sem par
til beert yfirvald adildarrikis gefur eda heim-
ilar pegar 4 rannsékn sakamadls stendur sem
einkennist af pvi ad ldta nanar ad tilgreindu
broti, p.m.t. tilraunum til ad fremja slikt brot
svo framarlega sem ber eru taldar refsiverdar
samkvemt landslogum, { peim tilgangi ad
stadfesta hverjir beri 4byrgd, handtaka b4,
hefja saksokn og kveda upp dém yfir peim.

Pegar par til bart yfirvald eins adildarrikis
(,,adildarrikisins sem annast hlerun*) heim-
ilar, { pdgu rannséknar sakamals, hlerun fjar-
skipta og fjarskiptafang mannsins, sem til-
greindur er { fyrirskipun um hlerun, sem er {
notkun 4 yfirrddasvaedi annars adildarrikis
(,,adildarrikisins sem far tilkynningu®) en
ekki er porf 4 teknilegri adstod bess til hler-
unar skal adildarriki®, sem annast hlerun,
upplysa adildarrikid, sem fzer tilkynningu, um
hlerunina:

a) adur en hlerun fer fram { tilvikum par sem
vitad er 40ur en adildarriki® fyrirskipar
hlerun ad madurinn, sem hlera 4 hja, er
staddur 4 yfirrddasvaedi adildarrikisins
sem fer tilkynningu;

{ 60rum tilvikum um leid og 1jést er ad
madurinn, sem hlera 4 hja, er staddur 4
yfirrddasvae0di adildarrikisins sem fer til-
Kynningu.

[ tilkynningu adildarrikisins, sem annast
hlerun, skal eftirfarandi koma fram:

a) hvada yfirvald fyrirskipar hlerunina;

b)

b)

stadfesting 4 ad 16gleg skipun til hlerunar
hafi verid gefin 1t { tengslum vi® rann-
sokn sakamals;

upplysingar til ad stadfesta hver sd er sem
hlera 4 hja;

hvada refsiverda hegdun er til rann-
soknar; og

e) a hvada timabili 6skad er eftir hlerun.
Eftirfarandi gildir pegar adildarriki fer til-
kynningu skv. 2. og 3. mgr.:

c)

d)
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Article 20

Interception of telecommunications without
the technical assistance of another Member

State

Without prejudice to the general principles of
international law as well as to the provisions
of Article 18(2)(c), the obligations under this
Article shall apply to interception orders
made or authorised by the competent author-
ity of one Member State in the course of
criminal investigations which present the
characteristics of being an investigation fol-
lowing the commission of a specific criminal
offence, including attempts in so far as they
are criminalised under national law, in order
to identify and arrest, charge, prosecute or
deliver judgment on those responsible.

Where for the purpose of a criminal investi-

gation, the interception of telecommunica-

tions is authorised by the competent authori-
ty of one Member State (the “intercepting

Member State”), and the telecommunication

address of the subject specified in the inter-

ception order is being used on the territory of
another Member State (the “notified Member

State”) from which no technical assistance is

needed to carry out the interception, the inter-

cepting Member State shall inform the noti-
fied Member State of the interception:

(a) prior to the interception in cases where it
knows when ordering the interception
that the subject is on the territory of the
notified Member State;

(b) in other cases, immediately after it
becomes aware that the subject of the
interception is on the territory of the noti-
fied Member State.

The information to be notified by the inter-

cepting Member State shall include:

(a) an indication of the authority ordering the
interception;

(b) confirmation that a lawful interception
order has been issued in connection with
a criminal investigation;

(c) information for the purpose of identifying
the subject of the interception;

(d) an indication of the criminal conduct
under investigation; and

(e) the expected duration of the interception.

The following shall apply where a Member

State is notified pursuant to paragraphs 2 and

3:



a) bar til bert yfirvald adildarrikisins, sem

feer tilkynningu, skal, pegar pvi berast

upplysingar skv. 3. mgr., an tafar og i sid-

asta lagi innan 96 klukkustunda svara
adildarrikinu, sem annast hlerun, med til-
liti til pess:

i) hvort leyfi er veitt til ad hlerun fari
fram eda sé haldid afram. Adildar-
rikid, sem fear tilkynningu, getur veitt
sampykki sitt med somu skilyrdum og
pyrfti ad uppfylla { samberilegu til-
viki innanlands;

ii) hvort pess er krafist ad hlerun fari
ekki fram eda sé heett par sem hlerun
er ekki heimil samkvaemt 16gum
adildarrikisins sem far tilkynningu
eda af astedum sem tilgreindar eru i
2. gr. Evrépusamningsins um gagn-
kvema adstod. Pegar adildarrikid,
sem fear tilkynningu, gerir slika krofu
skal pad tilgreina skriflega astedur
fyrir peirri dkvordun;

ii1) hvort, { tilvikum sem um getur { ii-1id,
pess er krafist ad ekki megi nota efni
sem fengist hefur med hlerun 4 medan
sd sem hlerad var hja var staddur a
yfirradasvedi pess eda hvort nota
megi pad med skilyrdum sem téd riki
tiltekur. Adildarrikid, sem fer til-
kynningu, skal upplysa adildarrikid,
sem annast hlerun, um rokin fyrir pvi
ad pessi skilyrdi eru sett;

iv) hvort bess er krafist ad adildarrikio,
sem annast hlerun, sampykki stuttan
frest, ad hamarki 8 daga, til vidbotar
vid hinn upprunalega 96 klukku-
stunda frest til pess ad fram fari inn-
lend malsmedferd samkvemt lands-
logum. Adildarrikid, sem fer tilkynn-
ingu, skal upplysa adildarrikid, sem
annast hlerun, skriflega um hvada
skilyrdi, samkvemt landslogum, rétt-
leti ad bedid er um framlengingu
frests.

b) Par til adildarrikid, sem fer tilkynningu,

hefur tekid akvordun skv. i- eda ii-1id a-
lidar m4 adildarrikid, sem annast hlerun:

i) halda hleruninni dfram; en
i1) ekki nota efnid sem safnad hefur verid
med hlerun, nema:
- vidkomandi adildarriki hafi sam-
pykkt annad; eda
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(a) Upon receipt of the information provided

under paragraph 3 the competent author-

ity of the notified Member State shall,

without delay, and at the latest within 96

hours, reply to the intercepting Member

State, with a view to:

(i) allowing the interception to be car-
ried out or to be continued. The noti-
fied Member State may make its
consent subject to any conditions
which would have to be observed in
a similar national case;

(ii) requiring the interception not to be
carried out or to be terminated where
the interception would not be per-
missible pursuant to the national law
of the notified Member State, or for
the reasons specified in Article 2 of
the European Mutual Assistance
Convention. Where the notified
Member State imposes such a
requirement, it shall give reasons for
its decision in writing;

(iii) in cases referred to in point (ii),
requiring that any material already
intercepted while the subject was on
its territory may not be used, or may
only be used under conditions which
it shall specify. The notified Member
State shall inform the intercepting
Member State of the reasons justify-
ing the said conditions;

(iv) requiring a short extension, of up to
a maximum period of eight days, to
the original 96-hour deadline, to be
agreed with the intercepting Member
State, in order to carry out internal
procedures under its national law.
The notified Member State shall
communicate, in writing, to the
intercepting Member State, the con-
ditions which, pursuant to its nation-
al law, justify the requested exten-
sion of the deadline.

(b) Until a decision has been taken by the

notified Member State pursuant to points
(i) or (ii) of subparagraph (a), the inter-
cepting Member State:
(i) may continue the interception; and
(ii) may not use the material already
intercepted, except:
- if otherwise agreed between the
Member States concerned; or
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- vegna brynna r4dstafana til ad
koma 1 veg fyrir brada og alvar-
lega 6gnun vid almannadryggi.
Adildarrikid, sem fer tilkynningu,
skal upplyst um alla notkun af
pessu tagi og dstedur sem réttleta
hana.
Adildarrikid, sem fer tilkynningu, getur
bedid um yfirlit yfir stadreyndir malsins
og adrar naudsynlegar upplysingar til
bess ad taka dkvordun um hvort hlerun
veeri heimilud { samberilegu tilviki inn-
anlands. Slik beidni hefur ekki ahrif &
beitingu b-lidar, nema adildarrikid, sem
fer tilkynningu, og adildarrikid, sem ann-
ast hlerun, komi sér saman um annad.
Adildarrikin skulu gera naudsynlegar rad-
stafanir til pess ad tryggja ad svar berist
innan 96 klukkustunda. I pvi skyni skulu
bau tilnefna tengilidi sem eru 4 vakt allan
s6larhringinn og tilgreina pa 1 yfirlys-
ingum sinum skv. e-1id 1. mgr. 24. gr.

)

d

Adildarrikid, sem fer tilkynningu, skal fara
med upplysingarnar, sem veittar eru skv. 3.
mgr., sem trinadarmal 1 samreemi vid lands-
log.

Pegar adildarrikid, sem annast hlerun, er
peirrar skoBunar ad upplysingarnar, sem
veittar eru skv. 3. mgr., séu sérstaklega vid-
kvemar md senda per til par til bers yfir-
valds fyrir milligongu sérstaks yfirvalds
pegar vidkomandi adildarriki hafa komid sér
saman um pad 4 tvihlida grundvelli.

Hvert adildarriki getur, pegar send er tilkynn-
ing skv. 2. mgr. 27. gr. eda hvenar sem er
eftir pad, lyst pvi yfir ad pad sé ekki naudsyn-
legt ad veita pvi upplysingar um hlerun eins
og lyst er { pessari grein.

21. gr.
Abyrgd 4 kostnadi sem fjarskiptafyrirtaeki
stofna til.

Abdildarrikid, sem leggur fram beidni, skal
bera kostnad sem fjarskiptafyrirtaeki eda pjon-
ustuveitendur stofna til pegar ordid er vid
beidnum skv. 18. gr.

22. gr.
Tvihlida samningar.
Ekkert { pessum balki kemur { veg fyrir tvi-
hlida eda fj6lpjodlega samninga milli adildarrikj-
anna til pess ad audvelda ad taknilegir mogu-

271

Nr. 17

- for taking urgent measures to pre-
vent an immediate and serious
threat to public security. The noti-
fied Member State shall be
informed of any such use and the
reasons justifying it.

(c) The notified Member State may request a
summary of the facts of the case and any
further information necessary to enable it
to decide whether interception would be
authorised in a similar national case.
Such a request does not affect the appli-
cation of subparagraph (b), unless other-
wise agreed between the notified Member
State and the intercepting Member State.

(d) The Member States shall take the neces-
sary measures to ensure that a reply can
be given within the 96-hour period. To
this end they shall designate contact
points, on duty twenty-four hours a day,
and include them in their statements
under Article 24(1)(e).

The notified Member State shall keep the

information provided under paragraph 3 con-

fidential in accordance with its national law.

Where the intercepting Member State is of
the opinion that the information to be pro-
vided under paragraph 3 is of a particularly
sensitive nature, it may be transmitted to the
competent authority through a specific
authority where that has been agreed on a
bilateral basis between the Member States
concerned.

When giving its notification under Article
27(2), or at any time thereafter, any Member
State may declare that it will not be neces-
sary to provide it with information on inter-
ceptions as envisaged in this Article.

Article 21
Responsibility for charges made by
telecommunications operators
Costs which are incurred by telecommunica-
tions operators or service providers in executing
requests pursuant to Article 18 shall be borne by
the requesting Member State.

Article 22
Bilateral arrangements
Nothing in this Title shall preclude any bilat-
eral or multilateral arrangements between
Member States for the purpose of facilitating the
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leikar séu nyttir { nitid og framtid ad pvi er
vardar 16glega hlerun fjarskipta.

IV. BALKUR

23. gr.
Vernd persénuupplysinga.

1. Personuupplysingar, sem sendar eru sam-
kvemt pessum samningi, ma adildarriki, sem
hefur fengid per, nota:

a) vegna malsmedferdar sem pessi samn-
ingur gildir um;

b) vegna medferdar annarra déms- eda
stjérnsyslumdla sem tengist beint mals-
medferd sem um getur { a-lid;

c) til ad koma { veg fyrir brdda og alvarlega
6gnun vid almannadryggi;

d) {einhverjum 68rum tilgangi pvi adeins ad
adildarrikid, sem veitir upplysingarnar,
sampykki pad fyrirfram, nema vidkom-
andi adildarriki hafi fengi® sampykki pess
sem upplysingarnar fjalla um.

2. bessi grein gildir einnig um persénu-
upplysingar sem voru ekki sendar heldur
fengnar 4 annan hatt samkvemt pessum
samningi.

3. Vid sérstakar adstedur { einstoku mali getur
adildarriki®, sem veitir upplysingar, krafist
pess ad adildarrikid, sem fékk persénu-
upplysingarnar, veiti upplysingar um notkun
peirra.

4. Ef sett hafa verid skilyr8i fyrir notkun per-
sénuupplysinganna skv. 2. mgr. 7. gr., b-1id
5. mgr. 18. gr., 6. mgr. 18. gr. eda 4. mgr. 20.
gr. ganga pau skilyrdi framar. Ef engin slik
skilyrdi hafa verid sett gildir pessi grein.

5. Akvadi 10. mgr. 13. gr. ganga framar pess-
ari grein ad pvi er vardar upplysingar sem
fengnar eru skv. 13. gr.

6. bessi grein gildir ekki um persénu-
upplysingar sem adildarriki fer samkvemt
pessum samningi og eru upprunnar i pvi
adildarriki.

7. Lixemborg getur, vid undirritun samnings-
ins, lyst pvi yfir ad eftirfarandi gildi um per-
sénuupplysingar sem Lixemborg veitir 68ru
adildarriki samkvamt pessum samningi:

Lixemborg getur, med fyrirvara um c-1id 1.
mgr., med tilliti til adstedna { einstoku mali
krafist pess, nema vidkomandi adildarriki
hafi fengid sampykki bess sem upplysing-
arar fjalla um, ad persénuupplysingarnar
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exploitation of present and future technical pos-
sibilities regarding the lawful interception of
telecommunications.

TITLE IV

Article 23
Personal data protection
1. Personal data communicated under this

Convention may be used by the Member

State to which they have been transferred:

(a) for the purpose of proceedings to which
this Convention applies;

(b) for other judicial and administrative pro-
ceedings directly related to proceedings
referred to under point (a);

(c) for preventing an immediate and serious
threat to public security;

(d) for any other purpose, only with the prior
consent of the communicating Member
State, unless the Member State concerned
has obtained the consent of the data sub-
ject.

2. This Article shall also apply to personal data
not communicated but obtained otherwise
under this Convention.

3. In the circumstances of the particular case,
the communicating Member State may
require the Member State to which the per-
sonal data have been transferred to give
information on the use made of the data.

4. Where conditions on the use of personal data
have been imposed pursuant to Articles 7(2),
18(5)(b), 18(6) or 20(4), these conditions
shall prevail. Where no such conditions have
been imposed, this Article shall apply.

5. The provisions of Article 13(10) shall take
precedence over this Article regarding infor-
mation obtained under Article 13.

6. This Article does not apply to personal data
obtained by a Member State under this
Convention and originating from that
Member State.

7. Luxembourg may, when signing the Con-
vention, declare that where personal data are
communicated by Luxembourg under this
Convention to another Member State, the fol-
lowing applies:

Luxembourg may, subject to paragraph 1(c),
in the circumstances of a particular case
require that unless that Member State con-
cerned has obtained the consent of the data
subject, the personal data may only be used
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megi einungis nota { peim tilgangi sem um
getur i a- og b-lidum 1. mgr. ad fengnu sam-
pykki Lixemborgar fyrirfram ad bvi er
vardar méilsmedferd sem Lixemborg gati
hafa neitad eda takmarkad sendingu eda
notkun persénuupplysinganna vid { samrami
vid akvadi pessa samnings eda gerninganna
sem um getur { 1. gr.

Ef, { einstoku tilviki, Lixemborg neitar ad
sampykkja beidni fra adildarriki samkvamt
dkvaedum 1. mgr. verdur Lixemborg ad til-
greina skriflega dstaedur fyrir peirri dkvordun.

V. BALKUR
LOKAAKVADI

24. gr.
Yfirlysingar.
. Hvert adildarriki skal, pegar send er tilkynn-
ing skv. 2. mgr. 27. gr., gefa ut yfirlysingu
par sem pau yfirvold eru tilgreind, auk beirra
sem pegar hafa verid tilgreind { Evrépusamn-
ingnum um gagnkvaema adstod og Benelix-
sattmalanum, sem eru ber til pess ad beita
pessum samningi og ad beita dkvaedum beirra
gerninga, sem um getur { 1. mgr. 1. gr., um
gagnkvaema réttaradstod { sakamdlum milli
adildarrikjanna, par sem einkum skal til-
greina:
a) par til ber stjérnsysluyfirvold { skilningi
1. mgr. 3. gr., ef vid &;
b) eitt eda fleiri midleg yfirvold vegna beit-
ingar 6. gr. svo og par til ber yfirvold til
ad fjalla um beidnir sem um getur { 8.
mgr. 6. gr.;
par til bar logreglu- eda tollyfirvold
vegna 5. mgr. 6. gr., ef vid &;

c)

d) bar til ber stjérnsysluyfirvold vegna 6.

mgr. 6. gr., ef vid 4; og
e) par til baert yfirvald eda par til ber yfir-
vold vegna beitingar 18. og 19. gr. og 1.
til 5. mgr. 20. gr.
. Yfirlysingum, sem eru gefnar Ut { samraemi
vid 1. mgr., m4, hven®r sem er, breyta med
somu malsmedferd ad einhverju eda oOllu
leyti.

25. gr.
Fyrirvarar.

Ekki er unnt ad gera adra fyrirvara vid samn-

ing pennan en bd sem skyrt er kvedid 4 um {
honum.
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for the purposes referred to in paragraph 1(a)
and (b) with the prior consent of
Luxembourg in respect of proceedings for
which Luxembourg could have refused or
limited the transmission or use of the per-
sonal data in accordance with the provisions
of this Convention or the instruments
referred to in Article 1.

If, in a particular case, Luxembourg refuses
to give its consent to a request from a
Member State pursuant to the provisions of
paragraph 1, it must give reasons for its deci-
sion in writing.

TITLE V
FINAL PROVISIONS

Atrticle 24
Statements

. When giving the notification referred to in

Article 27(2), each Member State shall make
a statement naming the authorities which, in
addition to those already indicated in the

European Mutual Assistance Convention and

the Benelux Treaty, are competent for the

application of this Convention and the appli-
cation between the Member States of the pro-
visions on mutual assistance in criminal mat-
ters of the instruments referred to in Article

1(1), including in particular:

(a) the competent administrative authorities
within the meaning of Article 3(1), if any;

(b) one or more central authorities for the
purposes of applying Article 6 as well as
the authorities competent to deal with the
requests referred to in Article 6(8);

(c) the police or customs authorities compe-
tent for the purpose of Article 6(5), if
any;

(d) the administrative authorities competent
for the purposes of Article 6(6), if any;
and

(e) the authority or authorities competent for
the purposes of the application of Articles
18 and 19 and Article 20(1) to (5).

Statements made in accordance with para-

graph 1 may be amended in whole or in part

at any time by the same procedure.

Article 25
Reservations
No reservations may be entered in respect of

this Convention, other than those for which it
makes express provision.
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26. gr.
Gildissvid.

Samningur bessi mun taka til Gibraltar pegar
gildissvid Evrépusamningsins um gagnkvema
adstod verdur rymkad pannig ad hann taki einnig
til Gibraltar.

Breska konungsrikid skal tilkynna forseta
radsins skriflega pegar pad @skir pess ad samn-
ingurinn taki til Ermarsundseyja og eyjarinnar
Manar eftir ad gildissvid Evropusamningsins um
gagnkva@ma adstod hefur verid rymkad pannig ad
hann taki einnig til peirra svaeda. Radid skal taka
akvordun um slika beidni med samhljoda sam-
bykki.

27. gr.
Gildistaka.

1. Samningur bessi er hadur sampykki adildar-
rikjanna { samremi vid stjérnskipuleg skil-
yrdi peirra hvers um sig.

2. Adildarrikin - skulu  tilkynna  adalfram-
kvemdastjora rads Evropusambandsins um
a0 stjornskipuleg skilyrdi hafi verid uppfylit
fyrir sampykkt samnings pessa.

3. AD pvi er var®ar pau atta adildarriki sem hlut
eiga ad mdli 60last samningur pessi gildi 90
dogum eftir ad tilkynningin, sem um getur {
2. mgr., berst frd riki sem er adildarriki Evr-
S6pusambandsins pegar rdd pess sampykkir
gerdina um ad koma samningi pessum 4 og er
hid attunda { rodinni til ad uppfylla pessa
formkrofu.

4. Sérhver tilkynning fra adildarriki sem berst
eftir ad attunda tilkynningin, sem um getur {
2. mgr., hefur borist hefur i for med sér ad
samningur pessi 60last gildi, 90 dogum eftir
sidari tilkynninguna, milli pess adildarrikis
og peirra adildarrikja par sem samningurinn
hefur pegar 68last gildi.

5. Adur en samningurinn ©6d8last gildi skv. 3.
mgr. getur hvert adildarriki, pegar pad sendir
tilkynninguna sem um getur { 2. mgr. eda
hvenzr sem er eftir pad, lyst pvi yfir ad pad
muni beita samningi pessum i samskiptum
vid adildarriki sem hafa gefid sams konar
yfirlysingu. Slikar yfirlysingar skulu koma til
framkvemda 90 dogum eftir ad par eru
afhentar til vorslu.

6. Samningur pessi gildir um gagnkvama rétt-
aradstod sem hafin er eftir gildistokudag hans
eda er beitt skv. 5. mgr. milli hlutadeigandi
adildarrikja.
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Article 26
Territorial application
The application of this Convention to Gibraltar
will take effect upon extension of the European
Mutual Assistance Convention to Gibraltar.

The United Kingdom shall notify in writing
the President of the Council when it wishes to
apply the Convention to the Channel Islands and
the Isle of Man following extension of the
European Mutual Assistance Convention to
those territories. A decision on this request shall
be taken by the Council acting with the unanim-
ity of its members.

Article 27
Entry into force

1. This Convention shall be subject to adoption
by the Member States in accordance with
their respective constitutional requirements.

2. Member States shall notify the Secretary-
General of the Council of the European
Union of the completion of the constitution-
al procedures for the adoption of this
Convention.

3. This Convention shall, 90 days after the noti-
fication referred to in paragraph 2 by the
State, member of the European Union at the
time of adoption by the Council of the Act
establishing this Convention, which is the
eighth to complete this formality, enter into
force for the eight Member States concerned.

4. Any notification by a Member State subse-
quent to the receipt of the eighth notification
referred to in paragraph 2 shall have the
effect that, 90 days after the subsequent noti-
fication, this Convention shall enter into
force as between this Member State and
those Member States for which the
Convention has already entered into force.

5. Before the Convention has entered into force
pursuant to paragraph 3, any Member State
may, when giving the notification referred to
in paragraph 2 or at any time thereafter,
declare that it will apply this Convention in
its relations with Member States which have
made the same declaration. Such declarations
shall take effect 90 days after the date of
deposit thereof.

6. This Convention shall apply to mutual assis-
tance initiated after the date on which it has
entered into force, or is applied pursuant to
paragraph 5, between the Member States
concerned.
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28. gr.
Adild nyrra adildarrikja.

. Hverju riki, sem gerist adili ad Evrépusam-

bandinu, er heimilt ad gerast adili ad samn-
ingi pessum.

R40 Evrépusambandsins gerir texta samnings
pessa 4 tungumali rikisins sem fer adild ad
samningnum og telst hann frumtexti.
Abdildarskjolin skulu afhent vorsluadila til
vorslu.

Samningur pessi 60last gildi, ad pvi er vardar
hvert riki sem fer adild ad honum, 90 dogum
eftir ad pad hefur afhent adildarskjal sitt til
vorslu eda pann dag sem samningur pessi
o0last gildi ef hann hefur ekki pegar 6dlast
gildi pegar 90 daga timabilinu lykur.

Ef samningur pessi hefur ekki enn 68last gildi
pegar bau adildarriki, sem fa adild ad samn-
ingnum, afhenda adildarskjol sin til vorslu
gildir 5. mgr. 27. gr. um pau riki.

29. gr.

Gildistaka ad pvi er Island og Noreg vardar.

1.

4,

Med fyrirvara um 8. gr. samningsins sem rad
Evrépusambandsins og lydveldid Island og
konungsrikid Noregur gerdu med sér um patt-
toku hinna sidarnefndu i framkvamd, beit-
ingu og préun Schengen-gerSanna (,,sam-
starfssamningsins®) 6dlast dkvedin, sem um
getur { 1. mgr. 2. gr., gildi, ad pvi er Island og
Noreg vardar, 90 dogum eftir ad radid og
framkvemdastjérnin taka 4 mdéti  upp-
lysingum skv. 2. mgr. 8. gr. samstarfssamn-
ingsins um ad [sland og Noregur hafi uppfylit
stjornskipuleg skilyrdi { gagnkvemum sam-
skiptum vid 6ll adildarriki par sem samningur
pessi hefur pegar 60last gildi skv. 3. eda 4.
mgr. 27. gr.

Gildistaka samnings pessa, ad pvi er vardar
eitthvert adildarriki, eftir pann dag sem
akvadin, sem um getur { 1. mgr. 2. gr., 601-
ast gildi ad pvi er Island og Noreg vardar,
hefur { for med sér ad dkveaedi pessi 60last
einnig gildi ad pvi er vardar gagnkvaem sam-
skipti pess adildarrikis og Islands og Noregs.
Akvadin, sem um getur { 1. mgr. 2. gr., verda
i engu tilviki bindandi 4 fslandi og i Noregi
fyrir pann dag sem verdur dkvedinn skv. 4.
mgr. 15. gr. samstarfssamningsins.

Med fyrirvara um 1., 2. og 3. mgr. hér ad
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Article 28
Accession of new Member States

. This Convention shall be open to accession

by any State which becomes a member of the
European Union.

. The text of this Convention in the language of

the acceding State, drawn up by the Council
of the European Union, shall be authentic.

. The instruments of accession shall be

deposited with the depositary.

. This Convention shall enter into force with

respect to any State which accedes to it 90
days after the deposit of its instrument of
accession or on the date of entry into force
of this Convention if it has not already
entered into force at the time of expiry of the
said period of 90 days.

. Where this Convention is not yet in force at

the time of the deposit of their instrument of
accession, Article 27(5) shall apply to acced-
ing Member States.

Article 29
Entry into force for Iceland and Norway

. Without prejudice to Article 8 of the

Agreement concluded by the Council of the
European Union and the Republic of Iceland
and the Kingdom of Norway concerning the
latters” association with the implementation,
application and development of the Schengen
acquis (the “Association Agreement”), the
provisions referred to in Article 2(1) shall
enter into force for Iceland and Norway 90
days after the receipt by the Council and the
Commission of the information pursuant to
Article 8(2) of the Association Agreement
upon fulfilment of their constitutional re-
quirements, in their mutual relations with any
Member State for which this Convention has
already entered into force pursuant to Article
27(3) or (4).

. Any entry into force of this Convention for a

Member State after the date of entry into
force of the provisions referred to in Article
2(1) for Iceland and Norway, shall render
these provisions also applicable in the mutu-
al relations between that Member State and
Iceland and Norway.

. The provisions referred to in Article 2(1)

shall in any event not become binding on
Iceland and Norway before the date to be
fixed pursuant to Article 15(4) of the
Association Agreement.

4. Without prejudice to paragraphs 1, 2 and 3
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framan 60last dkvedin, sem um getur { 1.
megr. 2. gr., gildi, ad pvi er Island og Noreg
vardar, eigi sidar en pann dag sem samningur
bessi odlast gildi ad pvi er vardar fimmtanda
rikid sem er adildarriki Evrépusambandsins
begar rdd pess sampykkir gerSina um ad
koma samningi pessum 4.

30. gr.
Vorsluadili.

1. Adalframkvemdastjori rdds Evrépusam-
bandsins skal vera vorsluadili samnings
pessa.

2. Vorsluadilinn skal birta { Stjérnartidindum
Evrépubandalaganna upplysingar um fram-
gang sampykkta og adildar, yfirlysingar og
fyrirvara og allar adrar tilkynningar sem
varda samning pennan.

Gjort { Brussel hinn 29. mai 2000 { einu frum-
riti 4 donsku, ensku, finnsku, fronsku, grisku,
hollensku, irsku, itdlsku, portigdlsku, spansku,
sensku og pysku og eru allir textarnir jafngildir,
en frumritid verdur vardveitt { skjalasafni adal-
skrifstofu rads Evrépusambandsins. Adalfram-
kvaemdastjérinn letur hverju adildarriki um sig {
té stadfest endurrit.

YFIRLYSINGAR

Yfirlysing rddsins um 9. mgr. 10. gr.
,Pegar rddid hyggst sampykkja gerning, eins
og um getur { 9. mgr. 10. gr., ber pvi ad virda
skuldbindingar adildarrikja samkvaemt mann-
réttindasattmala Evrépu.*

Yfirlysing Breska konungsrikisins um 20. gr.

Pessi yfirlysing er sampykktur, 6adskiljan-
legur hluti samningsins:

I Breska konungsrikinu gildir 20. gr. ad pvi
er vardar hlerunarheimildir sem innanrikisrdd-
herrann gefur ut til 16greglu eda toll- og skattayf-
irvalda pegar yfirlystur tilgangur med heimild-
inni er, i samremi vid landslog um hlerun fjar-
skipta, ad ljéstra upp um alvarlega refsiverda
verknadi. Hun gildir einnig um slikar heimildir
sem gefnar eru at til oryggisdeilda, { samraemi
vid landslog, pegar verkefni peirra er ad adstoda
vid rannsékn sem er sama edlis og lyst er 1 1.
mgr. 20. gr.“
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above, the provisions referred to in Article
2(1) shall enter into force for Iceland and
Norway not later than on the date of entry
into force of this Convention for the fifteenth
State, being a member of the European Union
at the time of the adoption by the Council of
the Act establishing this Convention.

Article 30
Depositary

1. The Secretary-General of the Council of the
European Union shall act as depositary of
this Convention.

2. The depositary shall publish in the Official
Journal of the European Communities infor-
mation on the progress of adoptions and
accessions, statements and reservations and
also any other notification concerning this
Convention.

Done at Brussels on the twenty-ninth day of
May in the year two thousand in a single origi-
nal in the Danish, Dutch, English, Finnish,
French, German, Greek, Irish, Italian, Portu-
guese, Spanish and Swedish languages, all texts
being equally authentic, such original being
deposited in the archives of the General
Secretariat of the Council of the European
Union. The Secretary-General shall forward a
certified copy thereof to each Member State.

DECLARATIONS

Council Declaration on Article 10(9)
“When considering the adoption of an instru-
ment as referred to in Article 10(9), the Council
shall respect Member States’ obligations under
the European Convention on Human Rights.”

Declaration by the United Kingdom on
Article 20

This Declaration shall form an agreed, integral
part of the Convention:

“In the United Kingdom, Article 20 will apply
in respect of interception warrants issued by the
Secretary of State to the police service or HM
Customs & Excise where, in accordance with
national law on the interception of communica-
tions, the stated purpose of the warrant is the
detection of serious crime. It will also apply to
such warrants issued to the Security Service
where, in accordance with national law, it is act-
ing in support of an investigation presenting the
characteristics described in Article 20(1).”



