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AUGLYSING
um gildistoku samnings um opna lofthelgi.
Samningur um opna lofthelgi, sem gerdur var { Helsinki 24. mars 1992, 68ladist gildi 1. jandar
2002, sbr. auglysingu { C-deild Stjérnartidinda nr. 33/1995 bar sem samningurinn er birtur.
Petta er hér med gert almenningi kunnugt.

Utanrikisrdouneytinu, 25. janiiar 2002.

Halldor Asgrimsson.

Sverrir Haukur Gi;ﬁiﬁ?augsson.
Nr. 12 25. jandar 2002

AUGLYSING

um gildistoku valfrjalsrar békunar vid samning um réttindi barnsins, um sélu a bornum,
barnavaendi og barnaklam.

Valfrjals békun vid samning um réttindi barnsins frd 20. névember 1989, um s6lu a4 boérnum,
barnavendi og barnaklam, sem gerd var i New York 25. mai 2000, 68ladist gildi 18. jantdar 2002, sbr.
auglysingar i C-deild Stjérnartidinda nr. 18/1992, 2/2000, 28/2001, par sem bdkunin er birt, og
35/2001.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 25. janiiar 2002.

Halldor Asgrimsson.

Sverrir Haukur Gunnlaugsson.
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AUGLYSING

um gerd sem felur i sér breytingu 4 samningi sem rad Evropusambandsins
og Island og Noregur gerdu med sér um patttoku hinna sidarnefndu i
framkvaemd, beitingu og pbroun Schengen-gerdanna.

Hinn 15. febriar 2002 var radi Evrépusambandsins tilkynnt um sampykki {slands 4 gerd radsins
fra 16. oktéber 2001, um gerd bokunar vid samninginn um gagnkvema réttaradstod { sakamalum milli
adildarrikja Evréopusambandsins fra 29. mai 2000, sem felur { sér breytingu 4 samningi sem rdd Evrépu-
sambandsins og lydveldid Island og konungsrikid Noregur gerdu med sér 18. mai 1999 um patttoku
hinna sidarnefndu i framkveemd, beitingu og préun Schengen-gerdanna, sbr. auglysingar { C-deild
Stjérnartidinda nr. 21 og 49/2000, par sem samningurinn er birtur, og 17/2001 bar sem gerd um ad
koma 4 samningnum um gagnkvema réttaradstod { sakamalum milli adildarrikja Evrépusambandsins
er birt. Tilkynnt verdur um gildistoku breytingarinnar sidar.

Gerdin er birt sem fylgiskjal med auglysingu pessari.

Petta er hér med gert almenningi kunnugt.

Utanrikisrdduneytinu, 25. febriiar 2002.

Halldor Asgrimsson.

Sverrir Haukur Gunnlaugsson.
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Fylgiskjal.

GERD RADSINS
fra 16. oktober 2001
um gerd bokunar vid samninginn um
gagnkvaema réttaradstod i sakamalum milli
adildarrikja Evropusambandsins, i samraemi

vid 34. gr. sattmalans um Evropusambandid.
(2001/C 326/01)

RAD EVROPUSAMBANDSINS,
med hlidsjon af sattmdlanum um Evrépusam-
bandid, einkum a-1id 31. gr. og d-1id 2. mgr. 34.

er.,

med hlidsjon af frumkvadi [ydveldisins Frakk-
lands!,

med hlidsjon af aliti Evropupingsins?,

og ad teknu tilliti til eftirfarandi:

1) Til pess ad na markmidum Evrépusambands-
ins er rétt ad endurbata reglur um gagn-
kvaema réttaradstod i sakamalum milli adild-
arrikja Evropusambandsins og, i peim til-
gangi, gera bokun pa sem fram kemur i
vidaukanum.

2) Akvadi 8. gr. bokunarinnar falla undir gildis-
svid 1. gr. akvordunar radsins 1999/437/EB
fra 17. mai 1999 um sérstakt fyrirkomulag
um beitingu samningsins sem rad Evropu-
sambandsins og lydveldid fsland og kon-
ungsrikid Noregur gerdu med sér um patttoku
hinna sidarnefndu i framkvemd, beitingu og
proéun Schengen-gerdanna3.

3) Malsmeoferdin, sem lyst er i samningnum
sem rad Evrépusambandsins og lydveldid
fsland og konungsrikid Noregur gerdu med
sér um batttdku hinna sidarnefndu i fram-
kvaemd, beitingu og préun Schengen-
gerdanna#, hefur verid virt med tilliti til pessa
akvaedis.

4) begar lydveldid fsland og konungsrikid
Noregur fa tilkynningu um sampykkt pess-
arar gerdar i samrami vid a-1id 2. mgr. 8. gr.

Stjtid. EB C 243, 24.8.2000, bls. 11.

2 Aliti var skilad 4. oktéber 2001 (hefur enn ekki verid birt
i Stjornartidindum EB).

3 Stjtid. EB L 176, 10.7.1999, bls. 31.

4 Stjtid. EB L 176, 10.7.1999, bls. 36.
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COUNCIL ACT
of 16 October 2001
establishing, in accordance with Article 34 of
the Treaty on European Union, the Protocol
to the Convention on Mutual Assistance in
Criminal Matters between the Member
States of the European Union
(2001/C 326/01)

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on European Union,
and in particular Articles 31(a) and 34(2)(d)
thereof,

Having regard to the initiative of the French
Republic!,

Having regard to the opinion of the European
Parliament?,

Whereas:

1) For the purposes of achieving the objectives
of the Union the rules on mutual assistance in
criminal matters between the Member States
of the European Union should be improved
and a Protocol, as set out in the Annex hereto,
should be established to that end.

2) Article 8 of the Protocol falls within the
scope of Article 1 of Council Decision
1999/437/EC of 17 May 1999 on certain
arrangements for the application of the
Agreement concluded by the Council of the
European Union and the Republic of Iceland
and the Kingdom of Norway concerning the
latters’ association with the implementation,
application and development of the Schengen
acquis3.

3) The procedures set out in the Agreement
concluded by the Council of the European
Union with the Republic of Iceland and the
Kingdom of Norway concerning the latters’
association with the implementation, applic-
ation and development of the Schengen acquis?
have been observed in respect of this provision.

4) When the adoption of this Act is notified to
the Republic of Iceland and the Kingdom of
Norway in accordance with Article 8(2)(a) of

1 OJC 243, 24.8.2000, p. 11.

2 Opinion delivered on 4 October 2001 (not yet published
in the Official Journal).

3  OJL 176, 10.7.1999, p. 31.

4  OJL 176, 10.7.1999, p. 36.
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framangreinds samnings verda pessi tvo riki
sérstaklega upplyst um inntak 16. gr. um
gildistoku ad pvi er Island og Noreg vardar.

HEFUR AKVEDID ad bokunin er hér med gerd
en texti hennar fylgir med i vidaukanum og hafa
fulltrdar rikisstjorna adildarrikja Evrépusam-
bandsins undirritad hana { dag,

BEINIR PEIM TILMALUM TIL adildarrikj-
anna ad sampykkja hana { samrami vid videig-
andi stjornskipuleg skilyrdi sin,

HVETUR abdildarrikin til pess ad hefja videig-
andi malsmedferd { pvi skyni fyrir 1. jali 2002.

Gjort i Lixemborg 16. oktéber 2001.

Fyrir hond radsins,
D. REYNDERS
forseti.

VIDAUKI
BOKUN
sem radid gerir vid samninginn um
gagnkvaema réttaradstod i sakamalum milli
adildarrikja Evropusambandsins i samrzemi
vid 34. gr. sattmalans um Evrépusambandio.

HINIR HAU SAMNINGSAPILAR ad bokun
pessari, adildarriki Evrépusambandsins,

VISA TIL gerdar radsins fra 16. oktober 2001
um gerd bdokunar vid samninginn um gagn-
kvema réttaradstod i sakamalum milli adildar-
rikja Evrépusambandsins,

TAKA TIL GREINA nidurstddur fundar leid-
togaradsins, sem haldinn var i Tampere 15. og
16. oktober 1999, og porfina 4 ad koma peim til
framkvaemda tafarlaust i pvi skyni ad skapa
svedi frelsis, Oryggis og réttletis,

HAFA [ HUGA tilmali sérfredinga pegar peir
16g0du fram gagnkvamar matsskyrslur, byggdar a
sameiginlegum adgerdum radsins 97/827/JHA
fra 5. desember 1997, par sem akvedin var adferd
til ad meta beitingu og framkvamd alpjodlegra
skuldbindinga innanlands i barattunni gegn
skipulagdri glaepastarfsemi®,

ERU SANNFZARDIR UM ad porf sé & vidbotar-
radstofunum & svidi gagnkvaemrar réttaradstodar

5 Stjtid. EB L 344, 15.12.1997, bls. 7.
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the aforementioned Agreement, those two
States will be informed in particular of the
contents of Article 16 on entry into force for
Iceland and Norway,
HAS DECIDED that the Protocol, the text of
which is given in the Annex and which has been
signed today by the Representatives of the
Governments of the Member States of the
Union, is hereby established,
RECOMMENDS that it be adopted by the
Member States in accordance with their respec-
tive constitutional requirements,
INVITES the Member States to begin the proce-
dures applicable for that purpose before 1 July
2002.

Done at Luxembourg, 16 October 2001.

For the Council
The President
D. REYNDERS

ANNEX
PROTOCOL
established by the Council in accordance
with Article 34 of the Treaty on European
Union to the Convention on Mutual
Assistance in Criminal Matters between the
Member States of the European Union
THE HIGH CONTRACTING PARTIES to this
Protocol, Member States of the European Union,
REFERRING to the Council Act of 16 October
2001 establishing the Protocol to the Convention
on Mutual Assistance in Criminal Matters
between the Member States of the European
Union,
TAKING ACCOUNT of the conclusions adopt-
ed at the European Council held in Tampere on
15 and 16 October 1999, and of the need to
implement them immediately in order to achieve
an area of freedom, security and justice,
BEARING IN MIND the recommendations
made by the experts when presenting the mutu-
al evaluation reports based on Council Joint
Action 97/827/JHA of 5 December 1997 estab-
lishing a mechanism for evaluating the applica-
tion and implementation at national level of
international undertakings in the fight against
organised crime”,
CONVINCED of the need for additional mea-
sures in the field of mutual assistance in crimi-

5 OJL 344, 15.12.1997, p. 7.
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i sakamalum til ad berjast gegn afbrotum, p.m.t.
einkum skipulagdri brotastarfsemi, peninga-
pvaetti og efnahagsbrotum,

HAFA ORDID ASATTIR UM EFTIRFAR-
ANDI AKVEDI, sem skulu fylgja med i vidauka
og vera Orjufanlegur hluti af samningnum um
gagnkvema réttaradstod 1 sakamalum milli
adildarrikja Evrépusambandsins fra 29. mai
2000°, sem nefnist hér a eftir ,,samningurinn um
gagnkvaema réttaradstod fra 2000:

1. gr.

Beidni um upplysingar um bankareikninga.

1. Sérhvert adildarriki skal, samkvaemt skil-
yrdum pessarar greinar og til ad svara beidni
annars adildarrikis, gera naudsynlegar rad-
stafanir til ad kanna hvort einstaklingur eda
16gadili, sem saetir rannsokn vegna sakamals,
a eda raedur yfir einum eda fleiri reikningum,
af hvada tagi sem er, i banka sem stadsettur
er a yfirradasvedi pess og, ef svo er, veita
allar upplysingar um tilgreinda reikninga.
Upplysingarnar skulu einnig, ef bedid er um
baer og ad pvi marki sem per er haegt ad lata
i té innan sanngjarns tima, taka til reikninga
sem adilinn, sem malsmedferdin lytur ad,
hefur umbod fyrir.

2. Sukvod, sem meelt er fyrir um i pessari grein,
gildir einungis ef bankinn, sem reikningurinn
er 1, reedur yfir upplysingunum.

3. Sa kvod, sem melt er fyrir um i pessari grein,
gildir adeins ef rannsdknin vardar:

— afbrot sem vardar refsingu sem felst i frjals-
raedissviptingu eda Oryggisradstofun i a.m.k.
fjdgur ar i rikinu, sem leggur fram beidnina,
og i am.k. tvd ar i rikinu sem beidni er beint
til, eda

— afbrot sem um getur i 2. gr. samningsins um
stofnun Evropulogreglunnar fra 1995 (Euro-
pol-samningsins), eda i vidauka vid pann
samning, med aordnum breytingum, eda

— a0 pvi marki ad pad heyri ekki undir Europol-
samninginn, afbrot sem um getur i samn-
ingnum um verndun fjarhagslegra hagsmuna
Evrépubandalaganna fra 1995, bokun vid
hann fr4 1996 eda annarri bokun vid hann fra
1997.

4. Yfirvaldid, sem leggur fram beidnina, skal i
henni:

6  Stjtid. EB C 197, 12.7.2000, bls. 3.
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nal matters for the purpose of the fight against
crime, including in particular organised crime,
money laundering and financial crime,

HAVE AGREED UPON THE FOLLOWING
PROVISIONS, which shall be annexed to, and
form an integral part of, the Convention on
Mutual Assistance in Criminal Matters between
the Member States of the European Union of 29
May 20009, hereinafter referred to as the “2000
Mutual Assistance Convention”:

Article 1
Request for information on bank accounts

1. Each Member State shall, under the conditions

set out in this Article, take the measures
necessary to determine, in answer to a request
sent by another Member State, whether a
natural or legal person that is the subject of a
criminal investigation holds or controls one or
more accounts, of whatever nature, in any
bank located in its territory and, if so, provide
all the details of the identified accounts.
The information shall also, if requested and
to the extent that it can be provided within a
reasonable time, include accounts for which
the person that is the subject of the
proceedings has powers of attorney.

2. The obligation set out in this Article shall
apply only to the extent that the information
is in the possession of the bank keeping the
account.

3. The obligation set out in this Article shall
apply only if the investigation concerns:

— an offence punishable by a penalty involving
deprivation of liberty or a detention order of
a maximum period of at least four years in the
requesting State and at least two years in the
requested State, or

— an offence referred to in Article 2 of the 1995
Convention on the Establishment of a
European Police Office (Europol Con-
vention), or in the Annex to that Convention,
as amended, or

— to the extent that it may not be covered by the
Europol Convention, an offence referred to in
the 1995 Convention on the Protection of the
European Communities’ Financial Interests,
the 1996 Protocol thereto, or the 1997 Second
Protocol thereto.

4. The authority making the request shall, in the
request:

6 OJC 197, 12.7.2000, p. 3.
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tilgreina af hverju pad telur liklegt ad upp-
lysingarnar, sem bedid er um, hafi efnislegt
gildi fyrir markmid rannséknar afbrotsins,

tilgreina 4 hvada forsendum pad gerir rad
fyrir ad reikningurinn sé i bonkum i adildar-
rikinu, sem beidni er beint til, og, ad pvi
marki sem hegt er, hvada bankar kunna a0
tengjast malinu,

lata allar tiltakar upplysingar fylgja sem
kunna ad audvelda framkvemd beidninnar.

. Adildarrikjunum er heimilt ad setja sému
skilyrdi fyrir framkvemd beidni samkvaemt
pessari grein og pau beita ad pvi er vardar
beidnir um leit og haldlagningu.

. Radid getur dkvedid, i samraemi vid c-1id 2.
mgr. 34. gr. sattmalans um Evrépusamband-
10, a0 vikka ut gildissvid 3. mgr.

2. gr.
Beidni um upplysingar um bankavidskipti.

. AJ beidni rikisins, sem leggur fram beidni,
skal rikid, sem beidni er beint til, veita
upplysingar um tiltekna bankareikninga og
bankavidskipti sem att hafa sér stad 4 tilteknu
timabili um einn eda fleiri reikninga sem
tilteknir eru i beidninni, ad medtéldum
upplysingum um reikninga sem f¢ er sent 4
eda mottekid fra.

St kvoo, sem meelt er fyrir um 1 pessari grein,
gildir einungis ef bankinn, sem reikningurinn
er i, reedur yfir upplysingunum.

. Adildarrikid, sem leggur fram beionina, skal
tilgreina { henni af hverju pad telur ad
upplysingarnar, sem bedid er um, skipti mali
fyrir rannsékn afbrotsins.

. Adildarrikjunum er heimilt ad setja somu
skilyrdi fyrir framkvemd beidni samkvemt
pessari grein og pau beita ad pvi er vardar
beidnir um leit og haldlagningu.

3. gr.
Beidni um eftirlit med bankavidskiptum.

Sérhvert adildarriki skal tryggja, ad beidni
annars adildarrikis, a0 pad sé feert um ad hafa,
um tiltekinn tima, eftirlit med bankavid-
skiptum sem eiga sér stad a tilteknu timabili
um einn eda fleiri reikninga, sem tilteknir eru
i beidninni, og senda nidurstédurnar til
adildarrikisins sem leggur fram beidni.
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state why it considers that the requested
information is likely to be of substantial value
for the purpose of the investigation into the
offence,

state on what grounds it presumes that banks
in the requested Member State hold the
account and, to the extent available, which
banks may be involved,

include any information available which may
facilitate the execution of the request.

. Member States may make the execution of a

request according to this Article dependent
on the same conditions as they apply in
respect of requests for search and seizure.

. The Council may decide, pursuant to Article

34(2)(c) of the Treaty of European Union, to
extend the scope of paragraph 3.

Article 2
Requests for information on banking
transactions

On request by the requesting State, the
requested State shall provide the particulars
of specified bank accounts and of banking
operations which have been carried out
during a specified period through one or more
accounts specified in the request, including
the particulars of any sending or recipient
account.

. The obligation set out in this Article shall

apply only to the extent that the information
is in the possession of the bank holding the
account.

. The requesting Member State shall in its

request indicate why it considers the
requested information relevant for the
purpose of the investigation into the offence.

. Member States may make the execution of a

request according to this Article dependent
on the same conditions as they apply in
respect of requests for search and seizure.

Article 3
Requests for the monitoring of banking
transactions

. Each Member State shall undertake to ensure

that, at the request of another Member State,
it is able to monitor, during a specified
period, the banking operations that are being
carried out through one or more accounts
specified in the request and communicate the
results thereof to the requesting Member
State.
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2. Adildarrikid, sem leggur fram beidnina, skal
tilgreina i henni af hverju pad telur ad
upplysingarnar, sem bedid er um, skipti mali
fyrir markmid rannsoknar afbrotsins.

3. Akvordun um eftirlit skulu par til ber
yfirvold adildarrikisins, sem beidni er beint
til, taka i hverju einstoku tilviki, ad teknu
videigandi tilliti til landslaga i pvi adildarriki.

4. Par til bar yfirvold adildarrikis, sem leggur
fram beidni, og adildarrikis, sem beidni er
beint til, skulu koma sér saman um tilhdgun
eftirlitsins.

4. gr.
Trunadarkvood.
Sérhvert adildarriki skal gera naudsynlegar
radstafanir til ad tryggja ad bankar upplysi ekki
hlutadeigandi vidskiptamann bankans eda adra
pridju adila um ad upplysingar hafi verid sendar
rikinu, sem leggur fram beidni, i samraemi vio 1.,
2. eda 3. gr. eda um ad rannsokn standi yfir.

5. gr.
Upplysingaskylda.

Telji par til beert yfirvald adildarrikisins, sem
beidni er beint til, medan 4 framkvaemd beidni
um gagnkvaema réttaradstod stendur, ad rétt s¢ ad
hefja rannsokn, sem ekki var séd fyrir i upphafi
eda sem ekki var unnt ad tilgreina pegar beidnin
var 16gd fram, skal bad tafarlaust tilkynna
yfirvaldinu, sem leggur fram beidni, um pad til
ad gera pvi kleift ad gripa til frekari adgeroa.

6. gr.
Viobétarbeionir um gagnkvaema
réttaradstod.

1. Pegar par til bert yfirvald adildarrikis, sem
leggur fram beidni, leggur fram beidni til
vidbdtar fyrri beidni um gagnkvaema réttar-
adstod skal pad ekki krafid aftur um upp-
lysingar sem fram komu i upphaflegu beidn-
inni. { vidbotarbeidninni skulu koma fram
upplysingar sem eru naudsynlegar til ad visa
til upphaflegu beidninnar.

2. Dbegar bar til bera yfirvaldid, sem lagt hefur
fram beidni um gagnkvema réttaradstod,
tekur patt { framkvamd beidninnar i adildar-
rikinu, sem beidni er beint til, i samremi vid
gildandi lagaakveedi, getur pad, med fyrirvara
um 3. mgr. 6. gr. samningsins um gagn-
kvema réttaradstod fra 2000, lagt fram
vidbadtarbeidni beint til par til bars yfirvalds
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2. The requesting Member State shall in its
request indicate why it considers the
requested information relevant for the
purpose of the investigation into the offence.

3. The decision to monitor shall be taken in each
individual case by the competent authorities
of the requested Member State, with due
regard for the national law of that Member
State.

4. The practical details regarding the monitoring
shall be agreed between the competent
authorities of the requesting and requested
Member States.

Article 4
Confidentiality
Each Member State shall take the necessary mea-
sures to ensure that banks do not disclose to the
bank customer concerned or to other third per-
sons that information has been transmitted to the
requesting State in accordance with Articles 1, 2
or 3 or that an investigation is being carried out.

Article 5

Obligation to inform
If the competent authority of the requested
Member State in the course of the execution of
a request for mutual assistance considers that it
may be appropriate to undertake investigations
not initially foreseen, or which could not be
specified when the request was made, it shall
immediately inform the requesting authority
accordingly in order to enable it to take further
action.

Article 6
Additional requests for mutual assistance

I. Where the competent authority of the
requesting Member State makes a request for
mutual assistance which is additional to an
earlier request, it shall not be required to
provide information already provided in the
initial request. The additional request shall
contain information necessary for the purpose
of identifying the initial request.

2. Where, in accordance with the provisions in
force, the competent authority which has
made a request for mutual assistance
participates in the execution of the request in
the requested Member State, it may, without
prejudice to Article 6(3) of the 2000 Mutual
Assistance Convention, make an additional
request directly to the competent authority of
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adildarrikisins, sem beidni er beint til, a
medan dvél i pvi riki stendur.

7. gr.
Bankaleynd.
Adildarriki skal ekki skirskota til bankaleyndar
sem astadu til ad synja um samvinnu pegar um
er ad reeda beidni um gagnkveema réttaradstod fra
60ru adildarriki.

8. gr.
Skattabrot.

1. Ekki ma neita um gagnkvaema réttaradstod af
beirri astedu einni ad beidnin vardi afbrot
sem adildarrikid, sem beidni er beint til, telur
vera skattabrot.

2. Ef adildarriki hefur sett pad skilyrdi fyrir
framkvemd beidni um leit og haldlagningu
a0 afbrotid, sem leidir til beidninnar, sé
einnig refsivert samkvemt 16gum pess skal
skilyrdid uppfyllt ad pvi er vardar afbrot, sem
um getur { 1. mgr., ef afbrotid svarar til af-
brots sama edlis samkvemt 16gum pess.

Oheimilt er ad synja beidni a peim grundvelli
a0 16g adildarrikisins, sem beidni er beint til,
leggi ekki 4 sams konar skatta eda gjold eda
ad i peim séu ekki sams konar reglur i sam-
bandi vid skatta, gjold, tolla og gjaldeyrisvid-
skipti og i 16gum adildarrikisins sem leggur
fram beidnina.

3. Akvaedi 50. gr. Schengen-framkvemdar-
samningsins falla hér med ur gildi.

9. gr.
Stjéornmalaafbrot.

1. A3 pvi er vardar gagnkvema réttaradstod
milli adildarrikja, ma adildarrikid, sem beidni
er beint til, ekki lita 4 neitt afbrot sem stjorn-
malaafbrot, afbrot tengt stjornmalaafbroti eda
afbrot sem sprottid er af stjérnmaladstedum.

2. Sérhverju adildarriki er frjalst, pegar bad
sendir tilkynninguna sem um getur i 2. mgr.
13. gr., ad lysa pvi yfir ad pad muni adeins
beita 1. mgr. i tengslum vid:
a) afbrotin sem um getur i 1. og 2. gr. Evr-
opusamningsins um varnir gegn hrydju-
verkum fra 27. januar 1977, og

b) afbrot sem felast i samsari eda saman-
teknum radum, sem svara til lysingarinnar
4 hegdun sem um getur i 4. mgr. 3. gr.
samningsins fra 27. september 1996 um
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the requested Member State while present in
that State.

Article 7
Banking secrecy
A Member State shall not invoke banking secre-
cy as a reason for refusing any cooperation
regarding a request for mutual assistance from
another Member State.

Article 8
Fiscal offences

1. Mutual assistance may not be refused solely
on the ground that the request concerns an
offence which the requested Member State
considers a fiscal offence.

2. If a Member State has made the execution of

a request for search and seizure dependent on
the condition that the offence giving rise to
the request is also punishable under its law,
this condition shall be fulfilled, with regard to
offences referred to in paragraph 1, if the
offence corresponds to an offence of the same
nature under its law.
The request may not be refused on the ground
that the law of the requested Member State
does not impose the same kind of tax or duty
or does not contain a tax, duty, customs and
exchange regulation of the same kind as the
law of the requesting Member State.

3. Article 50 of the Schengen Implementation
Convention is hereby repealed.

Article 9
Political offences

1. For the purposes of mutual legal assistance
between Member States, no offence may be
regarded by the requested Member State as a
political offence, an offence connected with a
political offence or an offence inspired by
political motives.

2. Each Member State may, when giving the
notification referred to in Article 13(2),
declare that it will apply paragraph 1 only in
relation to:

a) the offences referred to in Articles 1 and
2 of the European Convention on the
Suppression of Terrorism of 27 January
1977; and

b) offences of conspiracy or association,
which correspond to the description of
behaviour referred to in Article 3(4) of the
Convention of 27 September 1996 relating
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framsal milli adildarrikja Evrépusam-
bandsins, um ad fremja eitt eda fleiri af
afbrotunum sem um getur i 1. og 2. gr.

Evrépusamningsins um varnir gegn
hrydjuverkum.
3. Fyrirvarar, sem gerdir eru skv. 13. gr.

Evrépusamningsins um varnir gegn hrydju-
verkum, skulu ekki gilda um gagnkvaema
réttaradstod milli adildarrikja.

10. gr.
Sending synjana til radsins og ihlutun
Evropsku réttaradstodarinnar (Eurojust).

1. Sé beidni synjad 4 grundvelli:

— b-lidar 2. gr. samningsins um gagnkvema
réttaradstod fra 2000 eda b-lidar 2. mgr. 22.
gr. Benellix-sattmalans, eda

— 51. gr. Schengen-framkvemdarsamningsins
eda 5. gr. samningsins um gagnkvama
réttaradstod, eda

— 5. mgr. 1. gr. eda 4. mgr. 2. gr. pessarar
bokunar,
og adildarrikid, sem leggur fram beidni,
heldur fast vid hana og ekki finnst lausn &
malinu skal adildarrikid, sem beidni er beint
til, senda rokstudda akvordun um ad synja
beidninni til radsins til upplysingar og
mogulegs mats 4 tilhdgun réttaradstodar milli
adildarrikjanna.

2. Par til ber yfirvold adildarrikisins, sem
leggur fram beidni, geta tilkynnt Evropsku
réttaradstodinni, pegar hun hefur verid
stofnud, um hvers konar vandamal, sem upp
koma vardandi framkvaemd beidni i tengslum
vid akvaedin sem um getur i 1. mgr., til ad na
fram hagkvemum lausnum i samremi vid
akvaedin sem melt er fyrir um i gerningnum
um stofnun Evrépsku réttaradstodarinnar.

11. gr.
Fyrirvarar.
Ekki er unnt ad gera adra fyrirvara vid bokun
pessa en pa sem kvedid er 4 um i 2. mgr. 9. gr.

12. gr.
Svaedisbundio gildissvid.
Beiting pessarar bdkunar, ad pvi er vardar
Gibraltar, mun taka gildi pegar samningurinn um
gagnkvema réttaradstod fra 2000 hefur tekid
gildi par i samreemi vid 26. gr. pess samnings.

Nr. 13

to extradition between the Member States
of the European Union, to commit one or
more of the offences referred to in Articles
1 and 2 of the European Convention on
the Suppression of Terrorism.

3. Reservations made pursuant to Article 13 of
the European Convention on the Suppression
of Terrorism shall not apply to mutual legal
assistance between Member States.

Article 10
Forwarding refusals to the Council and
involvement of Eurojust

1. If a request is refused on the basis of:

— Article 2(b) of the European Mutual
Assistance Convention or Article 22(2)(b) of
the Benelux Treaty, or

— Article 51 of the Schengen Implementation
Convention or Article 5 of the European
Mutual Assistance Convention, or

— Article 1(5) or Article 2(4) of this Protocol,

and the requesting Member State maintains
its request, and no solution can be found, the
reasoned decision to refuse the request shall
be forwarded to the Council for information
by the requested Member State, for possible
evaluation of the functioning of judicial
cooperation between Member States.

2. The competent authorities of the requesting
Member State may report to Eurojust, once
it has been established, any problem
encountered concerning the execution of a
request in relation to the provisions referred
to in paragraph 1 for a possible practical
solution in accordance with the provisions
laid down in the instrument establishing
Eurojust.

Article 11
Reservations
No reservations may be entered in respect of this
Protocol, other than those provided for in Article
9(2).

Article 12
Territorial application
The application of this Protocol to Gibraltar will
take effect when the 2000 Mutual Assistance
Convention has taken effect in Gibraltar, in
accordance with Article 26 of that Convention.
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13. gr.
Gildistaka.
. Bokun pessi er had sampykki adildarrikjanna
i samraemi vid stjornskipuleg skilyrdi peirra
hvers um sig.
. Adildarrikin  skulu tilkynna adalfram-
kvemdastjora rads Evropusambandsins um
ad stjornskipuleg skilyrdi hafi verid uppfyllt
fyrir sampykkt bokunar pessarar.
. Niutiu dégum eftir ad tilkynningin, sem um
getur 1 2. mgr., berst fra pvi riki sem er hid
attunda i ro0inni til ad uppfylla pa formkrofu,
og er jafnframt adildarriki Evropusambands-
ins pegar radid sampykkir gerdina um pessa
bokun, 6dlast bokun pessi gildi i adildarrikj-
unum atta sem hlut eiga ad mali. Hafi samn-
ingurinn um gagnkvaema réttaradstod fra
2000 hins vegar ekki tekid gildi & peim degi
skal bokun bessi 6dlast gildi 4 gildistokudegi
bess samnings.
. Sérhver tilkynning fra adildarriki, sem berst
eftir gildistoku pessarar bokunar skv. 3. megr.,
hefur 1 for med sér ad bokun pessi 60last gildi
niutiu dogum eftir slika tilkynningu milli pess
adildarrikis og beirra adildarrikja par sem
bokun pessi hefur pegar 60last gildi.

. Adur en bokun pessi 60last gildi skv. 3. mgr.
getur adildarriki, pegar pad sendir tilkynning-
una sem um getur { 2. mgr. eda hvenar sem
er eftir pad, lyst pvi yfir ad pad muni beita
bokun pessari i samskiptum vid adildarriki
sem hafa gefid sams konar yfirlysingu. Slik-
ar yfirlysingar skulu koma til framkvaemda
90 dogum eftir ad paer eru athentar til vorslu.
. bratt fyrir 3. og 5. mgr. skal gildistaka eda
beiting pessarar bokunar ekki koma til fram-
kveemda milli neinna tveggja adildarrikja fyrr
en samningurinn um gagnkvama réttaradstod
fra 2000 hefur 6dlast gildi eda honum verid
beitt milli pessara adildarrikja.

. Bokun pessi gildir um gagnkvaeema réttar-
a0stod sem hafin er eftir gildistokudag hennar
eda eftir ad henni hefur verid beitt skv. 5.
mgr. milli hlutadeigandi adildarrikja.

14. gr.
Riki sem gerast adilar.
. Hverju riki, sem gerist adili ad Evropusam-
bandinu og ad samningnum um gagnkvama
réttaradstod fra 2000, er heimilt ad gerast
aoili ad bokun pessari.
. Rad Evropusambandsins gerir texta bokunar

25. febraar 2002

Article 13
Entry into force

. This Protocol shall be subject to adoption by

the Member States in accordance with their
respective constitutional requirements.

. Member States shall notify the Secretary-

General of the Council of the European
Union of the completion of the constitutional
procedures for the adoption of this Protocol.

. This Protocol shall enter into force in the

eight Member States concerned 90 days after
the notification referred to in paragraph 2 by
the State, member of the European Union at
the time of adoption by the Council of the Act
establishing this Protocol, which is the eighth
to complete that formality. If, however, the
2000 Mutual Assistance Convention has not
entered into force on that date, this Protocol
shall enter into force on the date on which
that Convention enters into force.

. Any notification by a Member State

subsequent to the entry into force of this
Protocol under paragraph 3 shall have the
effect that, 90 days after such notification,
this Protocol shall enter into force as between
that Member State and those Member States
for which this Protocol has already entered
into force.

Before the entry into force of this Protocol
pursuant to paragraph 3, any Member State
may, when giving the notification referred to in
paragraph 2 or at any time thereafter, declare
that it will apply this Protocol in its relations
with Member States which have made the
same declaration. Such declarations shall take
effect 90 days after the date of deposit thereof.

. Notwithstanding paragraphs 3 to 5, the entry

into force or application of this Protocol shall
not take effect in relations between any two
Member States before the entry into force or
application of the 2000 Mutual Assistance
Convention between these Member States.

. This Protocol shall apply to mutual assistance

initiated after the date on which it enters into
force, or is applied pursuant to paragraph 5,
between the Member States concerned.

Article 14
Acceding States

. This Protocol shall be open to accession by

any State which becomes a member of the
European Union and which accedes to the
2000 Mutual Assistance Convention.

. The text of this Protocol in the language of
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pessarar 4 tungumali rikisins sem gerist adili
ad samningnum og er hann jafngildur 60rum
textum.

3. Adildarskjolin skulu afhent vorsluadila til
vorslu.

4. Bokun pessi o60last gildi, ad pvi er vardar
hvert riki sem gerist adili ad henni, 90 dégum
eftir ad pad hefur afhent adildarskjol sin til
vorslu eda pann dag sem bokun pessi 6dlast
gildi ef hin hefur ekki pegar 6dlast gildi
pegar 90 daga timabilinu lykur.

5. Ef bokun pessi hefur ekki enn 6dlast gildi
pbegar pau adildarriki, sem gerast adilar,
athenda adildarskjol sin til vorslu gildir 5.
mgr. 13. gr. um pau riki.

6. bratt fyrir 4. og 5. mgr. skal gildistaka eda
beiting pessarar bokunar ekki koma til
framkvemda, ad pvi er vardar rikid sem
gerist adili, fyrr en samningurinn um gagn-
kvaema réttaradstod fra 2000 hefur 6dlast
gildi eda honum verid beitt gagnvart pvi riki.

15. gr.

Stada islands og Noregs.
[ 8. gr. felast radstafanir sem breyta eda byggjast
4 dkvedunum sem um getur i vidauka A vid
samninginn sem rad Evropusambandsins og
lydveldid Island og konungsrikid Noregur gerdu
med sér um patttdku hinna sidarnefndu i
framkveemd, beitingu og préun Schengen-gerd-
anna’ (hér 4 eftir nefndur ,,samstarfssamningur-
inn®).

16. gr.

Gildistaka ad pvi er Island og Noreg vardar.

1. Med fyrirvara um 8. gr. samstarfssamnings-
ins &Olast akvaediod, sem um getur i 15. gr.,
gildi, ad pvi er Island og Noreg vardar, 90
dogum eftir ad r40i0 og framkvamdastjornin
fa upplysingar skv. 2. mgr. 8. gr. samstarfs-
samningsins um ad Island og Noregur hafi
uppfyllt stjérnskipuleg skilyrdi i gagnkvaem-
um samskiptum vid 61l adildarriki par sem
bokun pessi hefur pegar 6dlast gildi skv. 3.
eda 4. mgr. 13. gr.

2. Gildistaka bokunar pessarar, ad pvi er vardar
adildarriki, eftir pann dag sem akv2did, sem
um getur i 15. gr., 6dlast gildi ad pvi er fsland
og Noreg vardar, hefur 1 for med sér ad

7 Stjtid. EB L 176, 10.7.1999, bls. 36.

Nr. 13

the acceding State, drawn up by the Council
of the European Union, shall be authentic.

3. The instruments of accession shall be
deposited with the depositary.

4. This Protocol shall enter into force with
respect to any State which accedes to it 90
days after the deposit of its instrument of
accession or on the date of entry into force of
this Protocol if it has not already entered into
force at the time of expiry of the said period
of 90 days.

5. Where this Protocol is not yet in force at the
time of the deposit of their instrument of
accession, Article 13(5) shall apply to
acceding Member States.

6. Notwithstanding paragraphs 4 and 5, the
entry into force or application of this Protocol
with respect to the acceding State shall not
take effect before the entry into force or
application of the 2000 Mutual Assistance
Convention with respect to that State.

Article 15
Position of Iceland and Norway

Article 8 shall constitute measures amending or
based upon the provisions referred to in Annex
A to the Agreement concluded by the Council of
the European Union with the Republic of Iceland
and the Kingdom of Norway concerning the lat-
ters’ association with the implementation, appli-
cation and development of the Schengen acquis’
(hereinafter referred to as the “Association
Agreement”).

Article 16
Entry into force for Iceland and Norway

1. Without prejudice to Article 8 of the
Association  Agreement, the provision
referred to in Article 15 shall enter into force
for Iceland and Norway 90 days after the
receipt by the Council and the Commission of
the information pursuant to Article 8(2) of the
Association Agreement upon fulfilment of
their constitutional requirements, in their
mutual relations with any Member State for
which this Protocol has already entered into
force pursuant to Article 13(3) or (4).

2. Any entry into force of this Protocol for a
Member State after the date of entry into
force of the provision referred to in Article 15
for Iceland and Norway, shall render that

7 OJL 176, 10.7.1999, p. 36.
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akvaedi petta Odlast einnig gildi ad pvi er
vardar gagnkvaem samskipti pess adildarrikis
og slands og Noregs.

Akvadin, sem um getur i 15. gr., verda i engu
tilviki bindandi 4 Islandi og i Noregi fyrir
pann dag sem akvadin, sem um getur i I.
mgr. 2. gr. samningsins um gagnkvaema
réttaradstod fra 2000, 6dlast gildi ad pvi er
vardar pessi tvo riki.

Med fyrirvara um 1., 2. og 3. mgr. hér ad
framan 60last akvaedid, sem um getur i 15.
gr., gildi, ad pvi er Island og Noreg vardar,
eigi sidar en pann dag sem bokun pessi 6dlast
gildi ad pvi er var@ar fimmtanda rikid sem er
adildarriki Evropusambandsins pegar rad
pess sampykkir gerdina um ad koma bdkun
pessari a.

17. gr.
Vorsluadili.
Adalframkvaemdastjori rads Evropusambandsins
skal vera vorsluadili bokunar pessarar.

Vorsluadilinn  skal birta 1 Stjérnartidindum
Evrépubandalaganna upplysingar um framgang
sampykkta og adildar, yfirlysingar og allar adrar
tilkynningar sem varda bokun pessa.

PESSU TIL STADFESTU hafa undirritadir
fulltriar, sem til pess hafa fullt umbod, undirritad
bdkun pessa.

Gjort i Luxemborg 16. oktéber 2001 i einu
frumriti 4 donsku, ensku, finnsku, fronsku,
grisku, hollensku, irsku, itdlsku, portugélsku,
spensku, sensku og pysku og eru allir textarnir
jafngildir en frumritid verdur afhent til vorslu 1
skjalasafni adalskrifstofu rads Evroépusambands-
ins. Adalframkvamdastjoérinn laetur hverju adild-
arriki um sig i té stadfest endurrit.
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provision also applicable in the mutual
relations between that Member State and
Iceland and Norway.

The provision referred to in Article 15 shall
in any event not become binding on Iceland
and Norway before the entry into force of the
provisions referred to in Article 2(1) of the
2000 Mutual Assistance Convention with
respect to those two States.

Without prejudice to paragraphs 1, 2 and 3,
the provision referred to in Article 15 shall
enter into force for Iceland and Norway not
later than on the date of entry into force of
this Protocol for the fifteenth State, being a
member of the European Union at the time of
the adoption by the Council of the Act
establishing this Protocol.

Article 17

Depositary
The Secretary-General of the Council of the
European Union shall act as depositary of this
Protocol.
The depositary shall publish in the Official
Journal of the European Communities informa-
tion on the progress of adoptions and accessions,
declarations and also any other notification con-
cerning this Protocol.

IN WITNESS WHEREOF, the undersigned
plenipotentiaries have hereunto set their hands.

Done at Luxembourg, on 16 October 2001 in a
single original in the Danish, Dutch, English,
Finnish, French, German, Greek, Irish, Italian,
Portuguese, Spanish and Swedish languages,
each text being equally authentic, the original
being deposited in the archives of the General
Secretariat of the Council of the European
Union. The Secretary-General shall forward a
certified copy thereof to each Member State.



