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AUGLYSING

um breytingu a békun 3 vid samning EFTA-rikjanna
um stofnun eftirlitsstofnunar og démstoéls.

1. september 2003

Hinn 29. jili 2003 var norska utanrikisrdduneytinu afhent stadfestingarskjal Islands vegna
samnings um breytingu 4 bokun 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og
domstdls frd 2. maf 1992, sem gerdur var { Brussel 10. desember 2001, sbr. auglysingu i C-deild
Stjérnartidinda nr. 32/1993 par sem samningurinn frd 2. mai 1992 er birtur. Samningurinn fra 10.

desember 2001 6dladist gildi 28. dgust 2003.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

Petta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 1. september 2003.

Halld6r Asgrimsson.

Fylgiskjal.

SAMNINGUR
um breytingu 4 békun 3 vid samning milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstdls.

LYDVELDID [SLAND,
FURSTAD/EMID LIECHTENSTEIN OG
KONUNGSRIKID NOREGUR

hafa hlidsjon af samningi milli EFTA-rikjanna
um stofnun eftirlitsstofnunar og démstdls med
dordnum breytingum samkvemt bdékun um
breytingar 4 samningi milli EFTA-rikjanna um
stofnun eftirlitsstofnunar og démstéls, sem nefn-
ist hér 4 eftir samningur um eftirlitsstofnun og
domstol, einkum 49. gr.,

i samradi vid Eftirlitsstofnun EFTA,

hafa hlidsjon af reglugerd radsins (EB) nr.
659/1999 fra 22. mars 1999 par sem kvedid er 4
um ndkvemar reglur um beitingu 93. gr. EB-satt-
mdlans,

Gunnar Snorri Gunnarsson.

AGREEMENT
amending Protocol 3 to the Agreement
between the EFTA States on the
Establishment of a Surveillance Authority
and a Court of Justice

THE REPUBLIC OF ICELAND
THE PRINCIPALITY OF LIECHTENSTEIN
THE KINGDOM OF NORWAY

Having regard to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice as
adjusted by the Protocol Adjusting the
Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a
Court of Justice, hereinafter referred to as the
Surveillance and Court Agreement, and in par-
ticular Article 49 thereof,

In agreement with the EFTA Surveillance
Authority,

Having regard to Council Regulation (EC) No
659/1999 of 22 March 1999 laying down
detailed rules for the application of Article 93 of
the EC Treaty,
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hafa hlidsjon af dkvordun sameiginlegu EES-
nefndarinnar 165/2001 frd 11. desember 2001 um
breytingu 4 békun 26 (Rikisadstod) vid EES-
samninginn,

par ed framkvaemdastjornin hefur hingad til, {
ordsendingum, melt fyrir um meginreglur og
adrar reglur um beitingu 88. gr. (adur 93. gr.) EB-
sattmdlans um rikisadstod,

par ed Eftirlitsstofnun EFTA hefur melt fyrir
um mdlsmedferdarreglur og efnisreglur a svidi
rikisadstodar { vidmidunarreglum um beitingu og
talkun 61. og 62. gr. EES-samningsins og 1. gr.
bdkunar 3 vid samninginn um eftirlitsstofnun og
domstol,

par ed reglugerd radsins (EB) nr. 659/1999 fra
22. mars 1999 kerfisbindur og rennir frekari
stodum undir meginreglur og adrar reglur um
beitingu 88. gr. (4dur 93. gr.) EB-sattmdlans um
rikisadstod,

par ed setja ber malsmedferdarreglur sem Eft-
irlitsstofnun EFTA ber ad fylgja og eru eins likar
peim mdlsmedferdarreglum sem kvedid er 4 um
i reglugerd rddsins (EB) nr. 659/1999 fra 22.
mars 1999 og unnt er,

pvi er rétt ad breyta bokun 3 vid samninginn
um eftirlitsstofnun og domstal,

HAFA SAMPYKKT EFTIRFARANDI:

1. gr.
Bokun 3 vid samninginn um eftirlitsstofnun og
démstol breytist sem hér segir:
1. Eftirfarandi fyrirsogn skal koma 4 undan 1.

ar.:

1. HLUTI
ALMENNAR REGLUR*

8]

Eftirfarandi greinar og fyrirsagnir skulu koma
deftir 1. gr.:

w2 L
Med fyrirvara um sérstakar malsmedferdar-
reglur, sem melt er fyrir um i békun pessari og {
EES-samningnum 4 tilteknum svidum, skulu
framkvemdardkvadin, sem um getur { II. hluta
pessarar boékunar, gilda um adstod 4 ollum
svidum.
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Having regard to the Decision of the EEA
Joint Committee No 165/2001 of 11 December
2001 amending Protocol 26 (State aid) to the
EEA Agreement,

Whereas the rules and principles for the appli-
cation of Article 88 (ex Article 93) of the EC
Treaty on state aid have so far been laid down in
communications by the Commission,

Whereas the EFTA Surveillance Authority has
laid down procedural and substantive rules in the
field of state aid in Guidelines on the application
and interpretation of Articles 61 and 62 of the
EEA Agreement and Article 1 of Protocol 3 to
the Surveillance and Court Agreement,

Whereas Council Regulation (EC) No 659/
1999 of 22 March 1999 codifies and reinforces
the rules and principles for the application of
Article 88 (ex Article 93) of the EC Treaty on
state aid,

Whereas procedures should be established to
be followed by the EFTA Surveillance Authority
which are as close as possible to the procedures
provided for in Council Regulation (EC) No
659/1999 of 22 March 1999,

Whereas, therefore, Protocol 3 to the Sur-
veillance and Court Agreement should be
amended,

HAVE AGREED AS FOLLOWS:

Article 1
Protocol 3 to the Surveillance and Court
Agreement shall be amended as follows:
1. The following heading shall be inserted
before Article 1:

“PART 1
GENERAL RULES”

2. The following Articles and headings shall be
inserted after Article 1:

“Article 2
Without prejudice to special procedural rules
laid down in this Protocol and in the EEA
Agreement for certain sectors, the implementing
provisions referred to in Part II of this Protocol
shall apply to aid in all sectors.
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IL. HLUTT
FRAMKVZAMDARAKYVADI

, I. KAFLI
MALSMEDFERDARREGLUR UM
BEITINGU 1. GR. [ I. HLUTA

I. PATTUR
Almennt.

1. gr.
) Skilgreiningar.
I pessum kafla er merking eftirfarandi hugtaka

sem hér segir:

a)

b)

9]

»adstod™: allar radstafanir sem samremast
vidmidunum sem meelt er fyrir um { 1. mgr.
61. gr. EES-samningsins;

,wyfirstandandi adstod™:

i) oll adstod sem var hafin fyrir gildistoku
EES-samningsins { vidkomandi EFTA-
rikjum, bad er adstodarkerfi og stok
adstod sem hafin var adur en EES-samn-
ingurinn 6dladist gildi og er enn veitt;

i1) heimilud adstod, pad er adstodarkerfi og
stok adstod sem Eftirlitsstofnun EFTA
hefur heimilad eda sem EFTA-rikin hafa
heimilad med samkomulagi eins og malt
er fyrir um { 3. undirgrein 2. mgr. 1. gr. {
I. hluta;

iii) adstod sem telst hafa verid heimilud skv.
6. mgr. 4. gr. pessa kafla eda fyrir gildis-
toku hans en 1 samraemi vid pessa mals-
medferd;

adstod sem telst vera yfirstandandi adstod
skv. 15. gr. bessa kafla;

adstod sem telst vera yfirstandandi adstod
vegna pess ad unnt er ad syna fram 4 ad
pegar hin kom til framkvamda hafi hin
ekki talist adstod heldur hafi hin ordid ad
adstod sidar vegna préunar Evrdpska
efnahagssvadisins, an breytinga af halfu
hlutadeigandi EFTA-rikis. Pegar tiltekn-
um radstofunum er breytt { adstod { kjolfar
pess ad frelsi er aukid 1 atvinnugreininni
samkvemt EES-reglum skulu per rad-
stafanir ekki teljast vera yfirstandandi
adstod eftir pann dag sem frelsi er aukid;

Ny adstod*: 61l adstod, pad er adstodarkerfi
og stok adstod, sem er ekki yfirstandandi
adstod, par med taldar breytingar 4 yfirstand-
andi adstoo;

iv)

V)

320

1. september 2003

PART II
IMPLEMENTING PROVISIONS

CHAPTER 1
PROCEDURAL RULES FOR THE
IMPLEMENTATION OF ARTICLE 1
IN PART 1

SECTION 1
General

Article 1
Definitions

For the purpose of this Chapter:

(a)

(b)

(c)

“aid” shall mean any measure fulfilling all
the criteria laid down in Article 61(1) of the
EEA Agreement;

“existing aid” shall mean:

(i) all aid which existed prior to the entry
into force of the EEA Agreement in the
respective EFTA States, that is to say,
aid schemes and individual aid which
were put into effect before, and are still
applicable after, the entry into force of
the EEA Agreement;

authorised aid, that is to say, aid
schemes and individual aid which have
been authorised by the EFTA Sur-
veillance Authority or, by common
accord as laid down in Part I, Article 1
(2) subparagraph 3, by the EFTA States;
(iii) aid which is deemed to have been
authorised pursuant to Article 4(6) of
this Chapter or prior to this Chapter but
in accordance with this procedure;

aid which is deemed to be existing aid
pursuant to Article 15 of this Chapter;
aid which is deemed to be an existing
aid because it can be established that at
the time it was put into effect it did not
constitute an aid, and subsequently
became an aid due to the evolution of
the European Economic Area and with-
out having been altered by the EFTA
State. Where certain measures become
aid following the liberalisation of an
activity by EEA law, such measures
shall not be considered as existing aid
after the date fixed for liberalisation;
“new aid” shall mean all aid, that is to say,
aid schemes and individual aid, which is not
existing aid, including alterations to existing
aid;

(ii)

(iv)
v)
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d) ,,adstodarkerfi*: sérhver gerd sem leggja ma,
an frekari framkvaemdarrddstafana, til grund-
vallar pvi ad veita fyrirtekjum, sem i gerd-
inni eru skilgreind 4 almennan og 6hlutbund-
inn hatt, staka adstod og sérhver gerd sem
leggja ma til grundvallar pvi ad veita einu eda
fleiri fyrirtekjum staka adstod, sem er ekki

bundin sérstoku verkefni, i otiltekinn tima
og/eda sem nemur Otiltekinni fjarhad;

,,Stok adstod“: adstod sem er ekki veitt 4
grundvelli adstodarkerfis og tilkynningaskyld
veiting adstodar sem er byggd 4 adstodar-
kerfi;

,0logleg adstod: ny adstod sem veitt er and-
steett dkvedum 3. mgr. 1. gr. { . hluta;

e)

,misnotkun adstodar*: adstod sem piggjand-
inn notar andstatt &kvordun sem er tekin skv.
3. mgr. 4. gr. eda 3. eda 4. mgr. 7. gr. pessa
kafla;

»hagsmunaadili“: riki sem 4 adild ad EES-
samningnum og einstaklingar, fyrirtaeki eda
samtok fyrirtekja sem eiga hagsmuna ad
geta og veiting adstodar geti haft dhrif 4,
einkum biggjandi adstodarinnar, fyrirtaeki {
samkeppni og atvinnugreinasamtok.

g)

h)

1. PATTUR
Malsmedferd vidvikjandi tilkynntri adstod.

2. gr.
Tilkynning um nyja adstod.

. Ef ekki er kvedid 4 um annad { pessari békun
eda videigandi dkvaedum EES-samningsins
ber hlutadeigandi EFTA-riki ad tilkynna Eft-
irlitsstofnun EFTA timanlega um o6ll dform
um ad veita nyja adstod. Eftirlitsstofnun
EFTA ber ad tilkynna hlutadeigandi EFTA-
riki 4n tafar um vidtoku tilkynningar.

. T tilkynningu hlutadeigandi EFTA-rikis skulu
koma fram allar naudsynlegar upplysingar til
pess ad Eftirlitsstofnun EFTA geti tekid
akvordun skv. 4. og 7. gr. pessa kafla (hér 4
eftir nefnd ,,fullnegjandi tilkynning*).

3. gr.
Stodvunardkveedi.
Tilkynningaskyld adstod skv. 1. mgr. 2. gr.
bessa kafla skal ekki koma til framkvaemda fyrr
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(h)
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(d) “aid scheme” shall mean any act on the basis

of which, without further implementing
measures being required, individual aid
awards may be made to undertakings
defined within the act in a general and
abstract manner and any act on the basis of
which aid which is not linked to a specific
project may be awarded to one or several
undertakings for an indefinite period of time
and/or for an indefinite amount;

“individual aid” shall mean aid that is not
awarded on the basis of an aid scheme and
notifiable awards of aid on the basis of an
aid scheme;

“unlawful aid” shall mean new aid put into
effect in contravention of Article 1(3) in Part
L

“misuse of aid” shall mean aid used by the
beneficiary in contravention of a decision
taken pursuant to Article 4(3) or Article 7(3)
or (4) of this Chapter;

“interested party” shall mean any State
being a Contracting Party to the EEA
Agreement and any person, undertaking or
association of undertakings whose interests
might be affected by the granting of aid, in
particular the beneficiary of the aid, com-
peting undertakings and trade associations.

SECTION II
Procedure regarding notified aid

Article 2
Notification of new aid

Save as otherwise provided in this Protocol
or relevant provisions of the EEA
Agreement, any plans to grant new aid shall
be notified to the EFTA Surveillance
Authority in sufficient time by the EFTA
State concerned. The EFTA Surveillance
Authority shall inform the EFTA State con-
cerned without delay of the receipt of a noti-
fication.

In a notification, the EFTA State concerned
shall provide all necessary information in
order to enable the EFTA Surveillance
Authority to take a decision pursuant to
Articles 4 and 7 of this Chapter (hereinafter
referred to as “complete notification™).

Article 3
Standstill clause
Aid notifiable pursuant to Article 2(1) of this

Chapter shall not be put into effect before the
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en Eftirlitsstofnun EFTA hefur tekid, eda telst
hafa tekid, dkvordun um ad leyfa slika adstod.

4. gr.

Forathugun d tilkynningu og dkvardanir Eftir-

1.

litsstofnunar EFTA.
Eftirlitsstofnun EFTA skal taka tilkynning-
una til athugunar strax eftir vidtoku hennar.
Eftirlitsstofnun EFTA ber ad taka dkvordun
skv. 2., 3. eda 4. mgr., sbr. p6 8. gr. pessa
kafla.

Komist Eftirlitsstofnun EFTA ad raun um, ad
lokinni forathugun, ad { tilkynntri rddstofun
felist ekki adstod skal hin skrd b4 nidurstodu
i dkvordun.

Komist Eftirlitsstofnun EFTA ad raun um, ad
lokinni forathugun, ad enginn vafi leiki 4 ad
tilkynnt radstofun samrymist framkvemd
EES-samningsins, ad pvi marki sem hin
fellur undir gildissvid 1. mgr. 61. gr. EES-
samningsins, skal hiin dkvarda ad radstéfunin
samrymist framkvemd EES-samningsins
(hér 4 eftir nefnd ,,dkvordun um ad hreyfa
ekki andmaelum®). I tilkynningunni skal til-
greina hvada undanpagudkvadi EES-samn-
ingsins hafi verid beitt.

Komist Eftirlitsstofnun EFTA ad raun um, ad
lokinni forathugun, ad vafi leiki 4 pvi ad til-
kynnt rddstdfun samrymist framkvemd EES-
samningsins skal hin dkvarda ad hefja mals-
medferd skv. 2. mgr. 1. gr. 1 I. hluta (hér 4
eftir nefnd ,,akvordun um ad hefja formlega
rannsokn*).

Akvardanirnar, sem um getur 1 2., 3. og 4.
mgr., skulu teknar innan tveggja mdnada.
Fresturinn hefst daginn eftir vidtoku full-
negjandi tilkynningar. Tilkynningin verdur
talin fullnaegjandi berist ekki beidni fra Eftir-
litsstofnun  EFTA um vidbdtarupplysingar
innan tveggja manada frd vidtoku hennar eda
frd viotoku vidbotarupplysinga sem farid er
fram 4. Unnt er ad framlengja frestinn ef bedi
Eftirlitsstofnun  EFTA  og hlutadeigandi
EFTA-riki eru pvi sampykk. Eftirlitsstofnun
EFTA er heimilt ad dkvarda skemmri frest
par sem pad 4 vid.

Hafi Eftirlitsstofnun EFTA ekki tekid
akvordun i samremi vid 2., 3. eda 4. mgr.
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EFTA Surveillance Authority has taken, or is
deemed to have taken, a decision authorising
such aid.

Article 4

Preliminary examination of the notification and

decisions of the EFTA Surveillance Authority

1. The EFTA Surveillance Authority shall
examine the notification as soon as it is
received. Without prejudice to Article 8 of
this Chapter, the EFTA Surveillance
Authority shall take a decision pursuant to
paragraphs 2, 3 or 4.

2. Where the EFTA Surveillance Authority,
after a preliminary examination, finds that
the notified measure does not constitute aid,
it shall record that finding by way of a deci-
sion.

3. Where the EFTA Surveillance Authority,
after a preliminary examination, finds that no
doubts are raised as to the compatibility with
the functioning of the EEA Agreement of a
notified measure, in so far as it falls within
the scope of Article 61(1) of the EEA
Agreement, it shall decide that the measure
is compatible with the functioning of the
EEA Agreement (hereinafter referred to as a
“decision not to raise objections”). The deci-
sion shall specify which exception under the
EEA Agreement has been applied.

4. Where the EFTA Surveillance Authority,
after a preliminary examination, finds that
doubts are raised as to the compatibility with
the functioning of the EEA Agreement of a
notified measure, it shall decide to initiate
proceedings pursuant to Article 1(2) in Part [
(hereinafter referred to as a “decision to ini-
tiate the formal investigation procedure”).

5. The decisions referred to in paragraphs 2, 3
and 4 shall be taken within two months. That
period shall begin on the day following the
receipt of a complete notification. The noti-
fication will be considered as complete if,
within two months from its receipt, or from
the receipt of any additional information
requested, the EFTA Surveillance Authority
does not request any further information. The
period can be extended with the consent of
both the EFTA Surveillance Authority and
the EFTA State concerned. Where appropri-
ate, the EFTA Surveillance Authority may
fix shorter time limits.

6. Where the EFTA Surveillance Authority has
not taken a decision in accordance with para-
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innan pess frests sem melt er fyrir um { 5.
mgr. skal litid svo 4 ad Eftirlitsstofnun EFTA
hafi heimilad adstodina. Hlutadeigandi
EFTA-riki er ad svo btnu heimilt ad gera paer
rddstafanir, sem um radir, eftir ad hafa til-
kynnt Eftirlitsstofnun EFTA um pad 4dur,
nema Eftirlitsstofnun EFTA taki dkvordun
samkvamt pessari grein innan 15 virkra daga
fra vidtoku tilkynningarinnar.

5. gr.

Beioni um upplysingar.

. Telji Eftirlitsstofnun EFTA ad upplysingar,
sem hlutadeigandi EFTA-riki veitir um rad-
stofun sem tilkynnt er um skv. 2. gr. pessa
kafla, séu 6fulln@gjandi skal hin leggja fram
beidni um allar naudsynlegar vidbdtarupp-
lysingar. Pegar EFTA-riki svarar slikri beidni
ber Eftirlitsstofnun EFTA ad tilkynna pvi um
vidtoku svarsins.

. Veiti hlutadeigandi EFTA-riki ekki um-
bednar upplysingar innan pess frests sem Eft-
irlitsstoftnun EFTA hefur melt fyrir um eda
veiti pad 6fullnegjandi upplysingar skal Eft-
irlitsstofnun EFTA senda {itrekun par sem
gefinn er hafilegur vidbdtarfrestur til pess ad
veita upplysingarnar.

. Lita ber svo 4 ad tilkynningin hafi verid
dregin til baka séu umbednar upplysingar
ekki veittar innan tilskilins frests, nema sd
frestur hafi, 40ur en hann rann tt, annadhvort
verid framlengdur med sampykki badi Eftir-
litsstofnunar EFTA og hlutadeigandi EFTA-
rikis eda hlutadeigandi EFTA-riki hafi til-
kynnt Eftirlitsstofnun EFTA, med tilhlydi-
lega rokstuddri yfirlysingu, ad pad telji til-
kynninguna fulln@gjandi af beirri dstedu ad
umbednar vidbotarupplysingar séu ekki til-
taekar eda hafi pegar verid veittar. I pvi tilviki
skal fresturinn, sem um getur i 5. mgr. 4. gr.
pessa kafla, hefjast daginn eftir vidtoku
yfirlysingarinnar. Sé 1itid svo 4 ad tilkynn-
ingin hafi verid dregin til baka ber Eftirlits-
stofnun EFTA ad tilkynna EFTA-rikinu um
pad.

6. gr.
Formleg rannsokn.
. 1 dkvorduninni um ad hefja formlega rann-
sokn skal vera samantekt um pau atridi sem
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graphs 2, 3 or 4 within the period laid down
in paragraph 5, the aid shall be deemed to
have been authorised by the EFTA
Surveillance Authority. The EFTA State con-
cerned may thereupon implement the mea-
sures in question after giving the EFTA
Surveillance Authority prior notice thereof,
unless the EFTA Surveillance Authority
takes a decision pursuant to this Article with-
in a period of 15 working days following
receipt of the notice.

Article 5
Request for information

. Where the EFTA Surveillance Authority con-

siders that information provided by the
EFTA State concerned with regard to a mea-
sure notified pursuant to Article 2 of this
Chapter is incomplete, it shall request all nec-
essary additional information. Where an
EFTA State responds to such a request, the
EFTA Surveillance Authority shall inform
the EFTA State of the receipt of the response.

. Where the EFTA State concerned does not

provide the information requested within the
period prescribed by the EFTA Surveillance
Authority or provides incomplete informa-
tion, the EFTA Surveillance Authority shall
send a reminder, allowing an appropriate
additional period within which the informa-
tion shall be provided.

. The notification shall be deemed to be with-

drawn if the requested information is not pro-
vided within the prescribed period, unless
before the expiry of that period, either the
period has been extended with the consent of
both the EFTA Surveillance Authority and
the EFTA State concerned, or the EFTA State
concerned, in a duly reasoned statement,
informs the EFTA Surveillance Authority
that it considers the notification to be com-
plete because the additional information
requested is not available or has already been
provided. In that case, the period referred to in
Article 4(5) of this Chapter shall begin on the
day following receipt of the statement. If the
notification is deemed to be withdrawn, the
EFTA Surveillance Authority shall inform
the EFTA State thereof.

Article 6
Formal investigation procedure

. The decision to initiate the formal investiga-

tion procedure shall summarise the relevant



Nr. 23

mali skipta ad 16gum og { reynd, bradabirgda-
mat Eftirlitsstofnunar EFTA 4 pvi hvort fyr-
irhugud radstofun sé { edli sinu adstod og par
skulu raktar paer efasemdir sem eru uppi um
ad hin samrymist framkvemd EES-samn-
ingsins. I dkvorduninni skal hvetja hlutadeig-
andi EFTA-riki og adra hagsmunaadila til
pess ad gera athugasemdir innan tiltekins
frests sem ad ollu jofnu skal ekki vera lengri
en einn manudur. Eftirlitsstofnun EFTA er
heimilt ad framlengja pennan frest { tilhlydi-
lega rokstuddum tilvikum.

Senda skal hlutadeigandi EFTA-riki par
athugasemdir sem berast. Fari hagsmunaadili
fram 4 ad hlutadeigandi EFTA-riki fai ekki
vitneskju um hver hann er, vegna pess ad pad
kunni ad skada hann, skal ordid vid beirri
osk. Hlutadeigandi EFTA-riki md svara
athugasemdum sem berast innan tiltekins
frests sem skal ad 6llu jofnu ekki vera lengri
en einn manudur. Eftirlitsstofnun EFTA er
heimilt ad framlengja pennan frest { tilhlydi-
lega rokstuddum tilvikum.

7. gr.

Akvardanir Eftirlitsstofnunar EFTA um ad ljika

1.

formlegri rannsokn.
Formlegri rannsékn ber ad ljika med
akvordun eins og kvedid er 4 um { 2. til 5.
mgr. bessarar greinar, sbr. p6 8. gr. pessa
kafla.
Komist Eftirlitsstofnun EFTA ad raun um ad
{ tilkynntri radstofun felist ekki adstod, eftir
a0 hlutadeigandi EFTA-riki hefur, eftir
atvikum, gert breytingar 4 henni, ber henni ad
skrd pa nidurstodu { akvordun.
Komist Eftirlitsstofnun EFTA ad raun um ad
ekki leiki lengur vafi 4 ad tilkynnt radstofun
samrymist framkvemd EES-samningsins,
eftir ad hlutadeigandi EFTA-riki hefur, eftir
atvikum, gert breytingu 4 henni, skal hin
dkvarda ad adstodin samrymist framkvaemd
EES-samningsins (hér 4 eftir nefnd ,,jakved
dkvordun®). 1 dkvorduninni skal tilgreina
hvada undanpiguikvadi EES-samningsins
hafi verid beitt.

Eftirlitsstofnun EFTA er heimilt ad binda
jakvaeda dkvordun skilyrdum sem uppfylla
parf til ad adstod geti talist samrymast fram-
kvemd EES-samningsins og huin getur melt
fyrir um kvadir til pess ad unnt sé ad fylgjast
med pvi ad dkvorduninni sé hlitt (hér 4 eftir
nefnd ,,skilyrt dkvordun®).
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issues of fact and law, shall include a pre-
liminary assessment of the EFTA Sur-
veillance Authority as to the aid character of
the proposed measure and shall set out the
doubts as to its compatibility with the func-
tioning of the EEA Agreement. The decision
shall call upon the EFTA State concerned
and upon other interested parties to submit
comments within a prescribed period which
shall normally not exceed one month. In duly
justified cases, the EFTA Surveillance
Authority may extend the prescribed period.
The comments received shall be submitted to
the EFTA State concerned. If an interested
party so requests, on grounds of potential
damage, its identity shall be withheld from
the EFTA State concerned. The EFTA State
concerned may reply to the comments sub-
mitted within a prescribed period which shall
normally not exceed one month. In duly jus-
tified cases, the EFTA Surveillance Au-
thority may extend the prescribed period.

Article 7

Decisions of the EFTA Surveillance Authority

to close the formal investigation procedure
Without prejudice to Article 8 of this
Chapter, the formal investigation procedure
shall be closed by means of a decision as pro-
vided for in paragraphs 2 to 5 of this Article.
Where the EFTA Surveillance Authority
finds that, where appropriate following mod-
ification by the EFTA State concerned, the
notified measure does not constitute aid, it
shall record that finding by way of a decision.
Where the EFTA Surveillance Authority
finds that, where appropriate following mod-
ification by the EFTA State concerned, the
doubts as to the compatibility of the notified
measure with the functioning of the EEA
Agreement have been removed, it shall
decide that the aid is compatible with the
functioning of the EEA Agreement (here-
inafter referred to as a “positive decision”).
That decision shall specify which exception
under the EEA Agreement has been applied.
The EFTA Surveillance Authority may attach
to a positive decision conditions subject to
which an aid may be considered compatible
with the functioning of the EEA Agreement
and may lay down obligations to enable com-
pliance with the decision to be monitored
(hereinafter referred to as a “‘conditional deci-
sion”).
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5. Komist Eftirlitsstofnun EFTA ad raun um ad
tilkynnt adstod samrymist ekki framkvaemd
EES-samningsins skal hin dkvarda ad
adstodin komi ekki til framkvaemda (hér 4
eftir nefnd ,,neikvad akvordun).

Akvardanir, sem eru teknar skv. 2., 3., 4. og
5. mgr., skal taka undir eins og vafanum, sem
um getur { 4. mgr. 4. gr. pessa kafla, hefur
verid eytt. Eftirlitsstofnun EFTA skal leggja
allt kapp 4 ad taka dkvordun innan 18 man-
ada frd pvi ad malsmedferd hefst. Unnt er ad
framlengja frestinn ef badi Eftirlitsstofnun
EFTA og hlutadeigandi EFTA-riki eru pvi
sampykk.

Eftir ad fresturinn, sem um getur { 6. mgr., er
lidinn og fari hlutadeigandi EFTA-riki fram 4
pad ber Eftirlitsstofnun EFTA ad taka
akvordun, innan tveggja manada, sem bygg-
ist 4 fyrirliggjandi upplysingum. Eftirlits-
stofnun EFTA ber, eftir atvikum, ad taka nei-
kveda dkvordun ef veittar upplysingar negja
ekki til pess ad syna fram 4 ad adstodin
samrymist framkvemd EES-samningsins.

8. gr.
Tilkynning dregin til baka
1. Hlutadeigandi EFTA-riki er heimilt ad draga
til baka tilkynningu 1 skilningi 2. gr. pessa
kafla 1 teka ti® 40ur en Eftirlitsstofnun EFTA
hefur tekid dkvordun skv. 4. eda 7. gr. pessa
kafla.

bPegar Eftirlitsstofnun  EFTA hefur hafid
formlega rannsékn skal hiin ljika peirri rann-
sokn.

9. gr.
Afturkollun dkvordunar

Eftirlitsstofnun EFTA er heimilt ad afturkalla
akvordun, sem er tekin skv. 2. eda 3. mgr. 4. gr.
eda 2., 3. og 4. mgr. 7. gr. pessa kafla, eftir ad
hafa gefid hlutadeigandi EFTA-riki tekiferi til
pess ad koma athugasemdum sinum a framferi,
hafi dkvordunin verid byggd 4 rongum
upplysingum sem voru veittar medan rannsokn
st6d yfir og hofdu durslitadhrif 4 ad akvordunin
var tekin. Eftirlitsstofnun EFTA ber, 4dur en hin
afturkallar dkvordun og tekur nyja, ad hefja
formlega rannsékn skv. 4. mgr. 4. gr. Akvadi 6.,
7.0g 10. gr., 1. mgr. 11. gr. og 13., 14. og 15. gr.
pessa kafla gilda ad breyttu breytanda.
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5. Where the EFTA Surveillance Authority
finds that the notified aid is not compatible
with the functioning of the EEA Agreement,
it shall decide that the aid shall not be put
into effect (hereinafter referred to as a “neg-
ative decision”).

Decisions taken pursuant to paragraphs 2, 3,
4 and 5 shall be taken as soon as the doubts
referred to in Article 4(4) of this Chapter
have been removed. The EFTA Surveillance
Authority shall as far as possible endeavour
to adopt a decision within a period of 18
months from the opening of the procedure.
This time limit may be extended by common
agreement between the EFTA Surveillance
Authority and the EFTA State concerned.
Once the time limit referred to in paragraph 6
has expired, and should the EFTA State con-
cerned so request, the EFTA Surveillance
Authority shall, within two months, take a
decision on the basis of the information avail-
able to it. If appropriate, where the informa-
tion provided is not sufficient to establish
compatibility, the EFTA Surveillance
Authority shall take a negative decision.

Article 8
Withdrawal of notification

. The EFTA State concerned may withdraw
the notification within the meaning of Article
2 of this Chapter in due time before the
EFTA Surveillance Authority has taken a
decision pursuant to Article 4 or 7 of this
Chapter.
In cases where the EFTA Surveillance
Authority initiated the formal investigation
procedure, the EFTA Surveillance Authority
shall close that procedure.

Article 9

Revocation of a decision
The EFTA Surveillance Authority may revoke
a decision taken pursuant to Article 4(2) or (3), or
Article 7(2), (3), (4) of this Chapter, after having
given the EFTA State concerned the opportunity
to submit its comments, where the decision was
based on incorrect information provided during
the procedure which was a determining factor for
the decision. Before revoking a decision and tak-
ing a new decision, the EFTA Surveillance
Authority shall open the formal investigation pro-
cedure pursuant to Article 4(4). Articles 6, 7 and
10, Article 11(1), Articles 13, 14 and 15 of this

Chapter shall apply mutatis mutandis.
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1. PATTUR
Malsmedferd vegna ologlegrar adstodar.

10. gr.

Athugun, beidni um upplysingar og fyrirmeeli

um ad veita upplysingar.
Hafi Eftirlitsstofnun EFTA { férum sinum
upplysingar um meinta 6loglega adstod skal
hiin athuga par upplysingar dn tafar, 6had pvi
hvadan par eru komnar.
Ef naudsyn krefur skal hin oska eftir
upplysingum frd hlutadeigandi EFTA-riki.
Akvzdi 2. mgr. 2. gr. og 1. og 2. mgr. 5. gr.
pessa kafla gilda ad breyttu breytanda.
Ef hlutadeigandi EFTA-riki veitir ekki, pratt
fyrir itrekun skv. 2. mgr. 5. gr. pessa kafla,
umbednar upplysingar innan pess frests sem
Eftirlitsstofnun EFTA hefur mealt fyrir um
eda veitir 6fullnegjandi upplysingar skal Eft-
irlitsstofnun EFTA fara fram 4 pad med
akvordun ad upplysingarnar séu veittar (hér 4
eftir nefnd ,fyrirmali um ad veita upp-
lysingar*). T akvorduninni skal koma fram
hvada upplysinga er krafist og mala fyrir um
videigandi frest til pess ad veita per.

11. gr.

Fyrirmeeli um stoovun eda brddabirgdaendur-

greidslu adstodar.

Eftirlitsstofnun EFTA er heimilt, eftir ad hafa
gefid hlutadeigandi EFTA-riki tekiferi til
bess ad koma athugasemdum sinum 4 fram-
feeri, a0 sampykkja dkvordun par sem pess er
krafist ad EFTA-rikid stodvi alla 6loglega
adstod uns Eftirlitsstofnun EFTA hefur tekid
akvordun um hvort adstodin samrymist fram-
kvemd EES-samningsins (hér 4 eftir nefnd
LHfyrirmaeli um stodvun).
Eftirlitsstofnun EFTA er heimilt, eftir ad hata
gefid hlutadeigandi EFTA-riki tekiferi til
bess ad koma athugasemdum sinum 4 fram-
feeri, a0 sampykkja akvordun par sem pess er
krafist a0 EFTA-rikinu sé endurgreidd til
bradabirgda 0ll 6logleg adstod uns Eftirlits-
stofnun EFTA hefur tekid akvordun um hvort
adstodin samrymist framkvaemd EES-samn-
ingsins (hér a eftir nefnd ,,fyrirmeli um end-
urgreidslu®), ad uppfyllitum eftirtoldum skil-
yrdum:

— samkvaemt vidtekinni venju leiki enginn
vafi 4 pvi a0 vidkomandi radstéfun sé {
edli sinu adstod, og

— brynt sé ad gripa til adgerda, og
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SECTION III
Procedure regarding unlawful aid

Article 10
Examination, request for information and
information injunction

. Where the EFTA Surveillance Authority has

in its possession information from whatever
source regarding alleged unlawful aid, it shall
examine that information without delay.

. If necessary, it shall request information from

the EFTA State concerned. Article 2(2) and
Article 5(1) and (2) of this Chapter shall
apply mutatis mutandis.

. Where, despite a reminder pursuant to Article

5(2) of this Chapter, the EFTA State con-
cerned does not provide the information
requested within the period prescribed by the
EFTA Surveillance Authority, or where it
provides incomplete information, the EFTA
Surveillance Authority shall by decision
require the information to be provided (here-
inafter referred to as an “information injunc-
tion”). The decision shall specity what infor-
mation is required and prescribe an appropri-
ate period within which it is to be supplied.

Article 11
Injunction to suspend or provisionally
recover aid

. The EFTA Surveillance Authority may, after

giving the EFTA State concerned the oppor-
tunity to submit its comments, adopt a deci-
sion requiring the EFTA State to suspend any
unlawful aid until the EFTA Surveillance
Authority has taken a decision on the com-
patibility of the aid with the functioning of
the EEA Agreement (hereinafter referred to
as a “suspension injunction”).

. The EFTA Surveillance Authority may, after

giving the EFTA State concerned the oppor-
tunity to submit its comments, adopt a deci-
sion requiring the EFTA State provisionally
to recover any unlawful aid until the EFTA
Surveillance Authority has taken a decision
on the compatibility of the aid with the func-
tioning of the EEA Agreement (hereinafter
referred to as a “recovery injunction”), if the
following criteria are fulfilled:

— according to an established practice there
are no doubts about the aid character of
the measure concerned, and

— there is an urgency to act, and
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veruleg hatta sé 4 ad samkeppnisadili
verdi fyrir umtalsverdum og obatan-
legum skada.

Endurgreidsla skal fara fram i samremi vid
malsmedferdina { 2. og 3. mgr. 14. gr. pessa
kafla. Eftir ad adstodin hefur verid endur-
greidd ber Eftirlitsstofnun EFTA ad taka
akvordun innan peirra timamarka sem gilda
um tilkynnta adstod.

Eftirlitsstofnun EFTA getur heimilad EFTA-
rikinu ad tengja endurgreidslu adstodarinnar
greidslu bjorgunaradstodar til hlutadeigandi
fyrirtaekis.

Akvaedi pessarar malsgreinar gilda einungis
um Ologlega adstod sem kemur til fram-
kvaemda eftir ad kafli pessi odlast gildi.

12. gr.
Fyrirmelum i dkvordunum ekki hlitt.

Hliti EFTA-rikid ekki fyrirmalum um stédvun
eda endurgreidslu hefur Eftirlitsstofnun EFTA,
samtimis pvi ad lata fara fram athugun 4 efnisat-
ridum malsins 4 grundvelli fyrirliggjandi
upplysinga, rétt til ad visa malinu beint til EFTA-
démstolsins og fara fram a yfirlysingu pess efnis
ad misbrestur 4 pvi ad hlita fyrirmalunum feli {
sér brot 4 EES-samningnum.

13. gr.

Akvardanir Eftirlitsstofnunar EFTA.
Athugun 4 adstod, sem hugsanlega er 6log-
leg, skal ljuka med dkvordun skv. 2., 3. eda
4. mgr. 4. gr. bessa kafla. Ef um er ad r@da
dkvardanir um ad hefja formlega rannsékn
skal rannsokninni ljika med dkvordun skv. 7.
gr. pessa kafla. Hliti EFTA-riki ekki fyrir-
mealum um ad veita upplysingar ber ad taka
akvordunina 4 grundvelli fyrirliggjandi upp-
lysinga.

Ef um er ad reda adstod, sem hugsanlega er
ologleg, og med fyrirvara um 2. mgr. 11. gr.,
skal Eftirlitsstofnun EFTA 6bundin af frest-
inum sem um getur { 5. mgr. 4. gr. og 1 6. og
7. mgr. 7. gr. pessa kafla.

Akvxdi 9. gr. pessa kafla gilda ad breyttu
breytanda.

14. gr.
Endurgreidsla adstodar.
1. Ef neikvadar dkvardanir eru teknar pegar um
Ologlega adstod er ad raxda skal Eftirlits-
stofnun  EFTA dkveda ad hlutadeigandi
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there is a serious risk of substantial and
irreparable damage to a competitor.

Recovery shall be effected in accordance
with the procedure set out in Article 14(2)
and (3) of this Chapter. After the aid has been
effectively recovered, the EFTA Surveillance
Authority shall take a decision within the
time limits applicable to notified aid.

The EFTA Surveillance Authority may
authorise the EFTA State to couple the
refunding of the aid with the payment of res-
cue aid to the firm concerned.

The provisions of this paragraph shall be
applicable only to unlawful aid implemented
after the entry into force of this Chapter.

Article 12

Non-compliance with an injunction decision

If the EFTA State fails to comply with a sus-
pension injunction or a recovery injunction, the
EFTA Surveillance Authority shall be entitled,
while carrying out the examination on the sub-
stance of the matter on the basis of the informa-
tion available, to refer the matter to the EFTA
Court direct and apply for a declaration that the
failure to comply constitutes an infringement of
the EEA Agreement.

Article 13
Decisions of the EFTA Surveillance Authority
1. The examination of possible unlawful aid
shall result in a decision pursuant to Article
4(2), (3) or (4) of this Chapter. In the case of
decisions to initiate the formal investigation
procedure, proceedings shall be closed by
means of a decision pursuant to Article 7 of
this Chapter. If an EFTA State fails to com-
ply with an information injunction, that deci-
sion shall be taken on the basis of the infor-
mation available.
In cases of possible unlawful aid and without
prejudice to Article 11(2), the EFTA Sur-
veillance Authority shall not be bound by the
time-limit set out in Articles 4(5), 7(6) and
7(7) of this Chapter.
Article 9 of this Chapter shall apply mutatis
mutandis.

Article 14
Recovery of aid
Where negative decisions are taken in cases
of unlawful aid, the EFTA Surveillance
Authority shall decide that the EFTA State
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(89

(89

EFTA-riki skuli gera allar naudsynlegar rad-
stafanir til pess ad piggjandi adstodar endur-
greidi hana (hér & eftir nefnd ,,dkvordun um
endurgreidslu®). Eftirlitsstofnun EFTA skal
ekki krefjast endurgreidslu adstodar ef pad
stridir gegn einhverju grundvallaratridi EES-
reglna.

Adstodin, sem ber ad endurgreida samkvaemt
akvordun um endurgreidslu, skal greidd med
hefilegum voxtum sem Eftirlitsstofnun
EFTA dkvedur. Greida ber vexti frd peim
degi ad piggjandinn fékk hina Ologlegu
adstod til umrada og fram til pess dags er hiin
er endurgreidd.

Med fyrirvara um udrskurdi EFTA-domst6ls-
ins skv. 40. gr. samningsins milli EFTA-rikj-
anna um stofnun eftirlitsstofnunar og dom-
stéls skal endurgreidsla fara fram an tafar og
{ samreemi vid fyrirmeli laga hlutadeigandi
EFTA-rikis, ad pvi tilskildu ad pau heimili
tafarlausa og skilvirka framkvaemd akvoro-
unar Eftirlitsstofnunar EFTA. Til ad svo megi
verda og pegar um er ad reda mal fyrir inn-
lendum doémstélum skulu hlutadeigandi
EFTA-riki gera allar naudsynlegar radstaf-
anir, medal annars brddabirgdarddstafanir,
sem réttarkerfi hvers og eins heimila, sbr. p6
akvaedi EES-reglna.

15. gr.
Fyrningarfrestur.

Tiu dra fyrningarfrestur skal gilda um heim-
ildir Eftirlitsstofnunar EFTA til pess ad lata
endurgreida adstod.

Fyrningarfrestur hefst daginn sem hin 6log-
lega adstod er veitt piggjanda, annadhvort
sem stok adstod eda adstod samkvemt
adstodarkerfi. Sérhver adgerd af halfu Eftir-
litsstofnunar EFTA eda EFTA-rikis, sem
adhefst ad beidni Eftirlitsstofnunar EFTA
vegna 6loglegrar adstodar, ryfur fyrningar-
frestinn. T hvert sinn, sem fyrningarfrestur er
rofinn, hefst jafnlangur frestur ad nyju. Rjifa
ber fyrningarfrestinn 4 medan dkvordun Eft-
irlitsstofnunar EFTA er til medferdar fyrir
EFTA-démstélnum.

Sé fyrningarfrestur vegna adstodar ttrunninn
skal lita svo 4 ad um yfirstandandi adstod sé
a0 reda.
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concerned shall take all necessary measures
to recover the aid from the beneficiary (here-
inafter referred to as a “recovery decision”).
The EFTA Surveillance Authority shall not
require recovery of the aid if this would be
contrary to a general principle of EEA law.

. The aid to be recovered pursuant to a recov-

ery decision shall include interest at an
appropriate rate fixed by the EFTA Sur-
veillance Authority. Interest shall be payable
from the date on which the unlawful aid was
at the disposal of the beneficiary until the
date of its recovery.

. Without prejudice to any order of the EFTA

Court pursuant to Article 40 of the
Agreement between the EFTA States on the
establishment of a Surveillance Authority
and a Court of Justice, recovery shall be
effected without delay and in accordance
with the procedures under the national law of
the EFTA State concerned, provided that
they allow the immediate and effective exe-
cution of the EFTA Surveillance Authority’s
decision. To this effect and in the event of a
procedure before national courts, the EFTA
States concerned shall take all necessary
steps which are available in their respective
legal systems, including provisional mea-
sures, without prejudice to EEA law.

Atrticle 15
Limitation period

. The powers of the EFTA Surveillance

Authority to recover aid shall be subject to a
limitation period of ten years.

. The limitation period shall begin on the day

on which the unlawful aid is awarded to the
beneficiary either as individual aid or as aid
under an aid scheme. Any action taken by the
EFTA Surveillance Authority or by an EFTA
State, acting at the request of the EFTA
Surveillance Authority, with regard to the
unlawful aid shall interrupt the limitation
period. Each interruption shall start time run-
ning afresh. The limitation period shall be
suspended for as long as the decision of the
EFTA Surveillance Authority is the subject
of proceedings pending before the EFTA
Court.

. Any aid with regard to which the limitation

period has expired, shall be deemed to be
existing aid.
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IV. PATTUR
Malsmedferd vegna misnotkunar adstodar.

16. gr.
Misnotkun adstodar.

Pegar um misnotkun adstodar er ad reda er
Eftirlitsstofnun EFTA heimilt, med fyrirvara um
23. gr. pessa kafla, ad hefja formlega rannsékn
skv. 4. mgr. 4. gr. pessa kafla. Akvadi 6., 7.. 9.
og 10. gr., 1. mgr. 11. gr. og 12., 13., 14. og 15.
gar. pessa kafla gilda ad breyttu breytanda.

V. PATTUR
Malsmedferd vegna yfirstandandi
adstodarkerfa.

17. gr.
Samvinna skv. 1. mgr. 1. gr. [ L. hluta.

1. Eftirlitsstofnun EFTA skal afla allra naudsyn-
legra upplysinga fra hlutadeigandi EFTA-riki
vegna endurskodunar yfirstandandi adstodar-
kerfa sem fer fram { samvinnu vid EFTA-
rikid skv. 1. mgr. 1. gr. 1 L. hluta.

2. Telji Eftirlitsstofnun EFTA ad yfirstandandi
adstodarkerfi samrymist ekki eda samrymist
ekki lengur framkvaemd EES-samningsins
ber henni ad tilkynna hlutadeigandi EFTA-
riki um bradabirgdadlit sitt og gefa pvi kost 4
a0 koma athugasemdum sinum 4 framferi
innan eins mdnadar. Eftirlitsstofnun EFTA er
heimilt ad framlengja pennan frest { tilhlydi-
lega rokstuddum tilvikum.

18. gr.
Tillaga um videigandi rddstafanir.
Komist Eftirlitsstofnun EFTA ad peirri nidur-

stodu, 1 1josi upplysinga sem EFTA-rikid hefur
14ti0 1 t€ skv. 17. gr. pessa kafla, ad yfirstandandi
adstodarkerfi samrymist ekki eda samrymist ekki
lengur framkvaemd EES-samningsins skal hin
gefa qt tilmeeli til hlutadeigandi EFTA-rikis par
sem hun gerir tillogur um videigandi radstafanir.
[ tilmaelunum geta einkum falist eftirfarandi til-
logur:
a) ad gerdar skuli verulegar breytingar 4 adstod-

arkerfinu,

eda
b) ad settar verdi fram krofur um malsmedferd,

eda
¢) ad adstodarkerfid skuli fellt nidur.
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SECTION IV
Procedure regarding misuse of aid

Article 16
Misuse of aid

Without prejudice to Article 23 of this
Chapter, the EFTA Surveillance Authority may
in cases of misuse of aid open the formal inves-
tigation procedure pursuant to Article 4(4) of this
Chapter. Articles 6, 7, 9 and 10, Article 11(1),
Articles 12, 13, 14 and 15 of this Chapter shall
apply mutatis mutandis.

SECTION V
Procedure regarding existing aid schemes

Article 17
Cooperation pursuant to Article 1(1) in Part |

1. The EFTA Surveillance Authority shall
obtain from the EFTA State concerned all
necessary information for the review, in
cooperation with the EFTA State, of existing
aid schemes pursuant to Article 1(1) in Part
I.

2. Where the EFTA Surveillance Authority con-
siders that an existing aid scheme is not, or
is no longer, compatible with the functioning
of the EEA Agreement, it shall inform the
EFTA State concerned of its preliminary
view and give the EFTA State concerned the
opportunity to submit its comments within a
period of one month. In duly justified cases,
the EFTA Surveillance Authority may extend
this period.

Article 18
Proposal for appropriate measures

Where the EFTA Surveillance Authority, in
the light of the information submitted by the
EFTA State pursuant to Article 17 of this
Chapter, concludes that the existing aid scheme
is not, or is no longer, compatible with the func-
tioning of the EEA Agreement, it shall issue a
recommendation proposing appropriate mea-
sures to the EFTA State concerned. The recom-
mendation may propose, in particular:
(a) substantive amendment of the aid scheme,

or

(b) introduction of procedural requirements,
or
(c) abolition of the aid scheme.
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19. gr.
Lagalegar afleidingar tillogu um videigandi
rddstafanir.

[\

. Ef hlutadeigandi EFTA-riki sampykkir fyrir-

hugadar rddstafanir og tilkynnir Eftirlits-
stofnun EFTA pad skal hin bdoka pa nidur-
stodu og tilkynna EFTA-rikinu um pad.
EFTA-riki0 er bundid af sampykki sinu um
framkvaemd videigandi rddstafana.

Ef hlutadeigandi EFTA-riki sampykkir ekki
fyrirhugadar radstafanir og Eftirlitsstofnun
EFTA telur enn, ad teknu tilliti til roksemda-
feerslu hlutadeigandi EFTA-rikis, ad radstaf-
anirnar séu naudsynlegar skal hin hefja mals-
medferd skv. 4. mgr. 4. gr. pessa kafla.
Akvaedi 6., 7. 0g 9. gr. pessa kafla gilda ad
breyttu breytanda.

VL PATTUR
Hagsmunaadilar.

20. gr.
Réttur hagsmunaadila.

. Ollum hagsmunaadilum er heimilt ad gera

athugasemdir skv. 6. gr. pessa kafla { kjolfar
akvordunar Eftirlitsstofnunar EFTA um ad
hefja formlega rannsékn. Senda ber o6llum
hagsmunaadilum, sem hafa gert slikar
athugasemdir, og piggjendum stakrar ad-
stodar afrit af dkvorduninni sem Eftirlits-
stofnun EFTA hefur tekid skv. 7. gr. bessa
kafla.

Ollum hagsmunaadilum er heimilt ad gera
Eftirlitsstofnun  EFTA vidvart um meinta
6loglega adstod og meinta misnotkun ad-
stodar. Telji Eftirlitsstofnun EFTA, 4 grund-
velli peirra upplysinga sem hin hefur { férum
sinum, ad ekki séu nagar dstedur til ad taka
malid til athugunar ber henni ad tilkynna
hagsmunaadilanum um pad. Taki Eftirlits-
stofnun EFTA dkvordun i mali, sem vardar
efnisatridi upplysinganna sem hafa verid
veittar, ber henni ad senda hagsmunaadil-
anum afrit af peirri dkvordun.

Ef hagsmunaadilar 6ska pess skulu peir fa
afrit af 6llum dkvordunum sem teknar eru
skv. 4. og 7. gr., 3. mgr. 10. gr. og 11. gr.
pessa kafla.
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Article 19
Legal consequences of a proposal for
appropriate measures

Where the EFTA State concerned accepts the
proposed measures and informs the EFTA
Surveillance Authority thereof, the EFTA
Surveillance Authority shall record that find-
ing and inform the EFTA State thereof. The
EFTA State shall be bound by its acceptance
to implement the appropriate measures.
Where the EFTA State concerned does not
accept the proposed measures and the EFTA
Surveillance Authority, having taken into
account the arguments of the EFTA State
concerned, still considers that those measures
are necessary, it shall initiate proceedings
pursuant to Article 4(4) of this Chapter.
Articles 6, 7 and 9 of this Chapter shall apply
mutatis mutandis.

SECTION VI
Interested parties

Article 20

Rights of interested parties
Any interested party may submit comments
pursuant to Article 6 of this Chapter follow-
ing an EFTA Surveillance Authority decision
to initiate the formal investigation procedure.
Any interested party which has submitted
such comments and any beneficiary of indi-
vidual aid shall be sent a copy of the deci-
sion taken by the EFTA Surveillance
Authority pursuant to Article 7 of this
Chapter.
Any interested party may inform the EFTA
Surveillance Authority of any alleged unlaw-
ful aid and any alleged misuse of aid. Where
the EFTA Surveillance Authority considers
that on the basis of the information in its pos-
session there are insufficient grounds for tak-
ing a view on the case, it shall inform the
interested party thereof. Where the EFTA
Surveillance Authority takes a decision on a
case concerning the subject matter of the
information supplied, it shall send a copy of
that decision to the interested party.
At its request, any interested party shall
obtain a copy of any decision pursuant to
Articles 4 and 7, Article 10(3) and Article 11
of this Chapter.
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VII. PATTUR
Eftirlit.

21. gr.
Arsskyrslur.
EFTA-rikin skulu afhenda Eftirlitsstofnun
EFTA drsskyrslur um ol  yfirstandandi
adstodarkerfi sem engar sérstakar kvadir um
skyrslugjof hafa verid sampykktar um {1 skil-
yrtri dkvordun skv. 4. mgr. 7. gr. pessa kafla.

Lati hlutadeigandi EFTA-riki hjd 1ida, pratt
fyrir trekun, ad athenda arsskyrslu er Eftir-
litsstofnun EFTA heimilt ad gera radstafanir
i samremi vid dkvadi 18. gr. pessa kafla
vardandi vidkomandi adstodarkerfi.

22. gr.

Eftirlit d vettvangi.
Hafi Eftirlitsstofnun EFTA verulegar efa-
semdir um ad dkvordunum um ad hreyfa ekki
andmelum, jakvaedum dkvordunum eda skil-
yrtum akvordunum med tilliti til stakrar
adstodar sé hlitt ber hlutadeigandi EFTA-riki,
eftir ad hafa verid gefinn kostur a ad leggja
fram athugasemdir sinar, ad heimila Eftirlits-
stofnun EFTA ad efna til eftirlitsvitjana 4
vettvangi.
Embettismenn, sem Eftirlitsstofnun EFTA
vidurkennir, skulu hafa umbod, { pvi skyni ad
sannreyna ad vidkomandi akvordun sé hlitt,
til pess ad:
a) fara inn 4 athafnasvadi og 160ir hlutad-
eigandi fyrirtekis,
fara fram 4 munnlegar
stadnum,
rannsaka békhald og 6nnur vidskiptaskjol
og taka eda fara fram 4 ad fa afrit.
Eftirlitsstofnun EFTA er heimilt ad njéta
adstodar oOhadra sérfredinga ef naudsyn
krefur.
Eftirlitsstofnun EFTA skal tilkynna hlutad-
eigandi EFTA-riki, skriflega og med gédum
fyrirvara, um fyrirhugada eftirlitsvitjun 4
vettvangi og segja deili 4 vidurkenndu emb-
@ttismonnunum og  sérfredingunum. And-
meali  EFTA-rikid vali  Eftirlitsstofnunar
EFTA 4 sérfredingum med tilhlydilegum
rokstudningi ber ad komast ad samkomulagi
vid EFTA-rikid um tilnefningu peirra. Emb-
attismenn Eftirlitsstofnunar EFTA og sér-
fredingar med umbod til eftirlitsvitjana 4

b)

skyringar &

¢)

SECTION VII
Monitoring

Article 21

Annual reports
EFTA States shall submit to the EFTA
Surveillance Authority annual reports on all
existing aid schemes with regard to which no
specific reporting obligations have been
imposed in a conditional decision pursuant to
Article 7(4) of this Chapter.
Where, despite a reminder, the EFTA State
concerned fails to submit an annual report,
the EFTA Surveillance Authority may pro-
ceed in accordance with Article 18 of this
Chapter with regard to the aid scheme con-
cerned.

Article 22
On-site monitoring

. Where the EFTA Surveillance Authority has

serious doubts as to whether decisions not to
raise objections, positive decisions or condi-
tional decisions with regard to individual aid
are being complied with, the EFTA State
concerned, after having been given the
opportunity to submit its comments, shall
allow the EFTA Surveillance Authority to
undertake on-site monitoring visits.

The officials authorised by the EFTA
Surveillance Authority shall be empowered,
in order to verify compliance with the deci-
sion concerned:

(a) to enter any premises and land of the

undertaking concerned;
(b) to ask for oral explanations on the spot;

(c) to examine books and other business
records and take, or demand, copies.
The EFTA Surveillance Authority may be
assisted if necessary by independent experts.

The EFTA Surveillance Authority shall
inform the EFTA State concerned, in good
time and in writing, of the on-site monitoring
visit and of the identities of the authorised
officials and experts. If the EFTA State has
duly justified objections to the EFTA
Surveillance Authority’s choice of experts,
the experts shall be appointed in common
agreement with the EFTA State. The officials
of the EFTA Surveillance Authority and the
experts authorised to carry out the on-site
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vettvangi skulu framvisa skriflegu leyfi par
sem fram kemur tilefni og tilgangur vitjunar-
innar.

4. Embeattismonnum med umbod pess EFTA-
rikis, sem radur yfir pvi svaedi par sem eftir-
litsvijunin er fyrirhugud, er heimilt ad vera
vidstaddir eftirlitsvitjunina.

5. Eftirlitsstofnun EFTA skal lata EFTA-rikinu
i té afrit af 6llum skyrslum sem eru gerdar {
kjolfar eftirlitsvitjunarinnar.

6. Andmeli fyrirteki eftirlitsvitjun sem er fyrir-
skipud med dkvordun Eftirlitsstofnunar
EFTA samkvamt pessari grein ber hlutadeig-
andi EFTA-riki ad veita embzttismonnum og
sérfreedingum med umbod Eftirlitsstofnunar
EFTA naudsynlega adstod til pess ad fara {
eftirlitsvitjunina. EFTA-rikinu ber, 1 bessu
skyni og ad hofdu samrddi vid Eftirlits-
stofnun EFTA, ad gera naudsynlegar rddstaf-
anir innan 18 manada fra pvi ad pessi kafli
odlast gildi.

23. gr.
Akvérdunum og démsirskurdum ekki hlitt.

1. HIiti hlutadeigandi EFTA-riki ekki skilyrtum
eda neikvaedum dkvordunum, einkum 1 til-
vikum sem um getur 1 14. gr., er Eftirlits-
stofnun EFTA heimilt ad visa mdlinu beint til
EFTA-domstdlsins { samreemi vid 2. mgr. 1.
gr. { L. hluta.

2. Telji Eftirlitsstofnun EFTA ad hlutadeigandi
EFTA-riki hafi ekki hlitt drskurdi EFTA-
démstolsins getur hin visad malinu beint til
EFTA-démstdlsins 1 samraemi vid 2. mgr. 1.
gr. i I. hluta.

VIIL. PATTUR
Sameiginleg akvadi.

24. gr.
Pagnarskylda.

Eftirlitsstofnun  EFTA og EFTA-rikjunum,
embattismonnum peirra og 6drum opinberum
starfsmonnum, par med t6ldum 6hadum sérfred-
ingum sem Eftirlitsstofnun EFTA tilnefnir, er
6heimilt ad 1ata 6drum { té upplysingar sem peir
hafa fengid vid beitingu dkvaeda pessa kafla og
falla undir pagnarskyldu.
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monitoring shall produce an authorisation in
writing specifying the subject-matter and
purpose of the visit.

4. Officials authorised by the EFTA State in
whose territory the monitoring visit is to be
made may be present at the monitoring visit.

5. The EFTA Surveillance Authority shall pro-
vide the EFTA State with a copy of any
report produced as a result of the monitoring
visit.

6. Where an undertaking opposes a monitoring
visit ordered by an EFTA Surveillance
Authority decision pursuant to this Article,
the EFTA State concerned shall afford the
necessary assistance to the officials and
experts authorised by the EFTA Surveillance
Authority to enable them to carry out the
monitoring visit. To this end the EFTA States
shall, after consulting the EFTA Surveillance
Authority, take the necessary measures with-
in eighteen months after the entry into force
of this Chapter.

Article 23

Non-compliance with decisions and judgements

1. Where the EFTA State concerned does not
comply with conditional or negative deci-
sions, in particular in cases referred to in
Article 14, the EFTA Surveillance Authority
may refer the matter to the EFTA Court
direct in accordance with Article 1(2) in Part
I.

2. If the EFTA Surveillance Authority consid-
ers that the EFTA State concerned has not
complied with a judgment of the EFTA
Court, the EFTA Surveillance Authority may
refer the matter to the EFTA Court direct in
accordance with Article 1(2) in Part 1.

SECTION VIII
Common provisions

Article 24
Professional secrecy

The EFTA Surveillance Authority and the
EFTA States, their officials and other servants,
including independent experts appointed by the
EFTA Surveillance Authority, shall not disclose
information which they have acquired through
the application of this Chapter and which is cov-
ered by the obligation of professional secrecy.
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25. gr.
Viotakandi dkvardana.

Akvordunum, sem eru teknar samkvemt 1L,
III., IV., V. og VII. paetti, skal beint til hlutadeig-
andi EFTA-rikis. Eftirlitsstofnun EFTA ber ad
tilkynna hlutadeigandi EFTA-riki um bar édn
tafar og gefa pvi taekiferi til pess ad benda Eftir-
litsstofnun EFTA 4 hvada upplysingar pad telur
falla undir pagnarskyldu.

26. gr.
Birting dkvardana.

1. Eftirlitsstofnun EFTA skal birta samantekt {
EES-deild Stjérnartidinda Evrépubandalag-
anna og { EES-vidbzti vid Stjérnartidindi
Evrépubandalaganna um par dkvardanir sem
hin tekur skv. 2. og 3. mgr. 4. gr. og 18. gr.,
svo og 1. mgr. 19. gr. pessa kafla. I saman-
tektinni komi fram ad unnt sé ad fa afrit af
akvorduninni 4 tungumadli eda tungumdlum
frumutgéafunnar.

2. Eftirlitsstofnun EFTA skal birta { EES-deild
Stjérnartidinda Evrépubandalaganna og 1
EES-vidbaeti  vid Stjornartidindi  Evrépu-
bandalaganna par dkvardanir, sem hin tekur
skv. 4. mgr. 4. gr. bessa kafla, 4 tungumali
frumitgafunnar. I EES-deild EES-vidbeatis
vid Stjérnartidindi Evrépubandalaganna, sem
eru birt 4 60rum tungumalum en 4 tungumali
frumutgafunnar, mun fylgja dtgafunni 4
frummadlinu i{tarleg samantekt 4 tungumadli
vidkomandi Stjérnartidinda Evrépubandalag-
anna.

3. Eftirlitsstofnun EFTA skal birta i EES-deild
Stjérnartidinda Evropubandalaganna og 1
EES-vidbaeti vid Stjérnartidindi  Evrépu-
bandalaganna par dkvardanir sem hin tekur
skv. 7. gr. pessa kafla.

4. peim tilvikum, par sem dkvadi 6. mgr. 4. gr.
eda 2. mgr. 8. gr. pessa kafla gilda, skal birta
stutta tilkynningu 1 EES-deild Stjérnartidinda
Evrépubandalaganna og i EES-vidbati vid
Stjérnartidindi Evrépubandalaganna.

5. EFTA-rikin geta, med samhlj6da sampykki,
akved1d a0 birta akvardanir, samkvamt
pridju undirgrein 2. mgr. 1. gr. { I. hluta {
EES-deild Stjérnartidinda Evrépubandalag-
anna og i EES-vidbati vid Stjérnartidindi
Evrépubandalaganna.
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Article 25
Addressee of decisions

Decisions taken pursuant to Sections II, 111, IV,
V and VII shall be addressed to the EFTA State
concerned. The EFTA Surveillance Authority
shall notify them to the EFTA State concerned
without delay and give the latter the opportunity
to indicate the EFTA Surveillance Authority
which information it considers to be covered by
the obligation of professional secrecy.

Article 26
Publication of decisions

1. The EFTA Surveillance Authority shall pub-
lish in the EEA Section of and the EEA
Supplement to the Official Journal of the
European Communities a summary notice of
the decisions which it takes pursuant to
Article 4(2) and (3) and Article 18 in con-
junction with Article 19(1) of this Chapter.
The summary notice shall state that a copy of
the decision may be obtained in the authen-
tic language version or versions.

2. The EFTA Surveillance Authority shall pub-
lish in the EEA Section of and the EEA
Supplement to the Official Journal of the
European Communities the decisions which
it takes pursuant to Article 4(4) of this
Chapter in their authentic language version.
In the Official Journal published in languages
other than the authentic language version, the
authentic language version will be accompa-
nied by a meaningful summary in the lan-
guage of that Official Journal.

3. The EFTA Surveillance Authority shall pub-
lish in the EEA Section of and the EEA
Supplement to the Official Journal of the
European Communities the decisions which
it takes pursuant to Article 7 of this Chapter.

4. 1In cases where Article 4(6) or Article 8(2) of
this Chapter applies, a short notice shall be
published in the EEA Section of and the EEA
Supplement to the Official Journal of the
European Communities.

5. The EFTA States, acting unanimously, may
decide to publish decisions pursuant to the
third subparagraph of Article 1(2) in Part I in
the EEA Section of and the EEA Supplement
to the Official Journal of the European
Communities.
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27. gr.
Framkvemdardkveedi.

Eftirlitsstofnun  EFTA skal, 1 samremi vid
malsmedferdina sem melt er fyrir um 1 29. gr.
bessa kafla, hafa umbod til pess ad sampykkja
framkvaemdardkvaedi um framsetningu, efni og
onnur formsatridi er lita ad tilkynningum, fram-
setningu, efni og onnur formsatridi er ldta ad
arsskyrslum, formsatridi er luta ad frestum og
ttreikningi fresta og um vextina sem um getur {

2. mgr. 14. gr. pessa kafla.

28. gr.
Raddgjafarnefnd.

Radgjafarnefnd skal adstoda Eftirlitsstofnun
EFTA vi0 ad semja framkvaemdardkvedi skv.
27. gr. pessa kafla. Fulltrdi Eftirlitsstofnunar
EFTA skal vera formadur nefndarinnar og skal
hin skipud fulltrdum allra EFTA-rikjanna.

29. gr.
Samrdd vio nefndina.
1. Eftirlitsstofnun EFTA ber ad hafa samrad vid
nefndina 4dur en hin sampykkir framkvamd-
ardkvadi skv. 27. gr. pessa kafla.

o

Samrdd vid nefndina skal fara fram 4 fundi
sem Eftirlitsstofnun EFTA bodar til. Drog og
skjol, sem fjalla & um, skulu fylgja fundar-
bodi. Fundurinn skal haldinn { fyrsta lagi
tveimur manudum eftir ad fundarbod var
sent. Heimilt er ad stytta pann tima ef um
bradatilvik er ad rada.

3. Fulltrai Eftirlitsstofnunar EFTA leggur fyrir
nefndina drog ad peim radstofunum sem gera
skal. Nefndin getur athugad og 14tid { 1jés alit
sitt 4 6llu sem vardar drogin innan peirra
timamarka sem formanni er heimilt ad setja
eftir pvi hversu brynt mdlid er.

1. HLUTI
FLUTNINGAR*
3. Nuverandi 2. gr. verdi 1. gr.

4. Eftirfarandi fyrirsogn betist vid fyrir framan
3. gr.:
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Article 27
Implementing provisions

The EFTA Surveillance Authority, acting in
accordance with the procedure laid down in
Article 29 of this Chapter, shall have the power
to adopt implementing provisions concerning the
form, content and other details of notifications,
the form, content and other details of annual
reports, details of time-limits and the calculation
of time-limits, and the interest rate referred to in

Article 14(2) of this Chapter.

Article 28
Advisory Committee

An advisory committee shall assist the EFTA
Surveillance Authority in adopting implementing
provisions pursuant to Article 27 of this Chapter.
The committee shall have as Chairman a repre-
sentative of the EFTA Surveillance Authority
and shall consist of representatives appointed by
each EFTA State.

Article 29
Consultation of the Committee

1. The EFTA Surveillance Authority shall con-
sult the Committee before adopting any
implementing provision pursuant to Article
27 of this Chapter.

2. Consultation of the Committee shall take
place at a meeting called by the EFTA
Surveillance Authority. The drafts and docu-
ments to be examined shall be annexed to the
notification. The meeting shall take place no
earlier than two months after notification has
been sent. This period may be reduced in the
case of urgency.

3. The EFTA Surveillance Authority shall sub-
mit to the Committee a draft of the measures
to be taken. The Committee may examine,
and give an opinion on, all questions con-
cerning the draft, within a time-limit which
the chairman may lay down according to the
urgency of the matter.

PART III
TRANSPORT”

3. Present Article 2 shall be renumbered as
Article 1.

4. The following heading shall be inserted
before present Article 3:



EFTA-rikin hafa athent 6ll stadfestingarsk;jol
til vorslu eda daginn sem samsvarandi
dkvordun sameiginlegu EES-nefndarinnar
um breytingu 4 bokun 26 vid EES-samning-
inn 6dlast gildi, eftir pvi hvort gerist sidar.
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»1V. HLUTI “PART IV
KOL OG STAL* COAL AND STEEL”
. Nuverandi 3. gr. verdi 1. gr. 5. Present Article 3 shall be renumbered as
Article 1.
1. mgr. 1. gr. i nyjum IV. hluta komi ..1. gar. 6. In new Part IV, Article 1(1) “Article 1" shall
i I. hluta® 1 stad ,,1. gr.”. be replaced by “Article 1 in Part I".

0 fyrsta malslid annarar undirgreinar 5. mgr. 7. In new Part IV, Article 1(5) second subpara-
1. gr. { nyjum IV. hluta komi ,,1. undirgrein graph, first sentence, “Article 1(2), subpara-
2. mgr. 1. gr. { L. hluta”™ { stad ,,1. undirgrein graph 17 shall be replaced by “Article 1(2),
2. mgr. 1. gr.**. 1 60rum malslid komi ,.2. mgr. subparagraph | in Part I”. In second sentence
. gr. i I. hluta® { stad ,,2. mgr. 1. gr.”. “Article 1(2)” shall be replaced by “Article

1(2) in Part I”.

3 ffyrsta mdlslid pridju undirgreinar 5. mgr. 1. 8. In new Part IV, Article 1(5) third subpara-
gr. { nyjum IV. hluta komi ,,1. undirgrein 2. graph, first sentence, “Article 1(2), subpara-
mgr. 1. gr. { L. hluta™ { stad ,,1. undirgrein 2. graph 17 shall be replaced by “Article 1(2),
mer. 1. gr.”. I sidasta mdlslid komi ,.2. mgr. subparagraph 1 in Part I. In the last sentence
1. gr. { . hluta®” 1 stad ,,2. mgr. 1. gr.”. “Article 1(2)” shall be replaced by “Article

1(2) in Part I".
[ sidasta mdlslid 6. mgr. 1. gr. i nyjum IV. 9. In new Part IV, Article 1(6) “Article 1(2)”,
hluta komi ,,2. mgr. 1. gr. { L. hluta®™ { stad ,,2. last sentence, shall be replaced by “Article
megr. 1. gr.”. 1(2) in Part I”.
2. gr. Article 2
Samningur pessi, sem er gerdur { einu eintaki, 1. This Agreement, drawn up in a single copy
og er enska utgdfan gild, skal sampykktur af and authentic in the English language, shall
EFTA-rikjunum i samrami vid stjérnskipun- be approved by the EFTA States in accor-
arkrofur hvers rikis. dance with their respective constitutional
requirements.
Adur en sex manudir eru lidnir frd gildistoku Before the end of a period of six months from
samningsins skal texti hans settur saman og its entry into force, this Agreement shall be
giltur 4 pysku, islensku og norsku. drawn up and authenticated in German,
Icelandic and Norwegian.
Samningur pessi skal athentur til vorslu hja 2. This Agreement shall be deposited with the
rikisstjorn Noregs sem skal tilkynna 6llum Government of Norway which shall notify all
hinum EFTA-rikjunum par um. other EFTA States.
Stadfestingarskjol skulu athent rikisstjérn The instruments of acceptance shall be
Noregs til vorslu sem skal tilkynna 6llum deposited with the Government of Norway
hinum EFTA-rikjunum par um. which shall notify all other EFTA States.
Samningur bessi Odlast gildi daginn sem 3. This Agreement shall enter into force on the

day all instruments of acceptance have been
deposited by the EFTA States, or on the day
the corresponding Decision of the EEA Joint
Committee amending Protocol 26 to the EEA
Agreement enters into force, whichever date
is the later.

IN WITNESS WHEREOF the undersigned

fulltriar, sem til pess hafa fullt umbod, undirritad
samning pennan.

plenipotentiaries, being duly authorised thereto,
have signed this Agreement.

Gjort 1 Brussel 10. desember 2001. Done at Brussels, 10 December 2001.



