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AUGLYSING

um gerd sem felur i sér breytingu 4 samningi sem rad Evrépusambandsins og Island
og Noregur gerdu med sér um patttoku hinna sidarnefndu
i framkvaemd, beitingu og proun Schengen-gerdanna.

Nr. 44

Hinn 4. jini 2004 var radi Evrépusambandsins tilkynnt um sampykki Islands 4 dkvordun radsins
nr. 2004/191/EB fra 23. febriar 2004, um vidmidanir og fyrirkomulag vegna endurgreidslu kostnadar
sem leidir af beitingu tilskipunar 2001/40/EB um gagnkvema vidurkenningu 4 dkvérSunum um
brottvisun rikisborgara pridju landa, sem felur { sér breytingu 4 samningi sem rad Evrépusambandsins
og lydveldid Island og konungsrikid Noregur gerdu med sér 18. mai 1999 um patttoku hinna sidar-
nefndu { framkvemd, beitingu og préun Schengen-gerdanna, sbr. auglysingar 1 C-deild Stjérnartidinda
nr. 21 og 49/2000 par sem samningurinn er birtur. Breytingin 65ladist gildi ad pvi er Island vardar 4.

jtn{ 2004.

Akvordunin er birt sem fylgiskjal med auglysingu bessari.

betta er hér med gert almenningi kunnugt.

Utanrikisrdaouneytinu, 7. juni 2004.

Halldér Asgrimsson.

Fylgiskjal.

AKVORDUN RADSINS
fra 23. februar 2004

um viomidanir og fyrirkomulag vegna end-
urgreidslu kostnadar sem leidir af beitingu
tilskipunar 2001/40/EB um gagnkvama vid-
urkenningu a 4kvordunum um brottvisun

rikisborgara pridju landa.

(2004/191/EB)

RAD EVROPUSAMBANDSINS HEFUR,

med hlidsjon af stofnsattmala Evrépubandalags-
ins, einkum 3. mgr. 63. gr.,

med hlidsjon af tillogu framkvemdastjérnar-
innar,

med hlidsjon af dliti Evrépupingsins,

og ad teknu tilliti til eftirfarandi:

1) A fundi sinum { Tampere 15. og 16. oktéber
1999 aréttadi leidtogaradid pann dsetning
sinn ad skapa svadi par sem rikir frelsi,
oryggi og réttleti. Til ad svo megi verda parf
sameiginleg, evropsk stefna um healisveit-
ingar og félksflutninga baedi ad mida ad sann-
gjarnri medferd rikisborgara pridju landa og
betri stjérn 4 straumi innflytjenda. LeiStoga-

Gunnar Snorri Gunnarsson.

COUNCIL DECISION
of 23 February 2004
setting out the criteria and practical
arrangements for the compensation of the
financial imbalances resulting from the
application of Directive 2001/40/EC on the
mutual recognition of decisions on the
expulsion of third-country nationals
(2004/191/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the
European Community, and in particular Article
63(3) thereof,

Having regard to
Commission,

the proposal from the

Having regard to the opinion of the European
Parliament,

Whereas:

(1) The Tampere European Council on 15 and
16 October 1999 reaffirmed its resolve to
create an area of freedom, security and jus-
tice. For that purpose, a common European
policy on asylum and migration should aim
both at fair treatment of third country nation-
als and better management of migration
flows. These objectives were confirmed by
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2)

3)

4)

5)

6)

rddid stadfesti pessi markmid a fundi sinum {
Laeken 14. og 15. desember 2001 og 4 fundi
sinum { Sevilla 21. og 22. jini 2002. Sérstok
dhersla var 16g0 4 porfina 4 ad berjast gegn
Ologlegum innflutningi félks, p.m.t. ad gripa
til videigandi radstafana til ad studla ad end-
ursendingu 6loglegra ibia.

Beiting dkvordunar 2001/40/EB! getur leitt
til kostnadar ef ekki er hagt ad framfylgja
akvordunum um brottvisun 4 kostnad vid-
komandi rikisborgara pridja lands eda pridja
adila, pratt fyrir vidleitni fullnustuadildarrik-
isins. Pvi ber ad sampykkja videigandi vid-
midanir og fyrirkomulag vid tvihlida endur-
greidslur adildarrikjanna.

bessi akvordun skal einnig vera grundvéllur
fyrir pvi ad koma 4 vidmidunum og fyrir-
komulagi sem naudsynlegt er vegna fram-
kvemdar dkveda 24. gr. Schengen-samn-
ingsins.

bar ed adildarrikin geta ekki med einhlitum
hatti n4d peim markmidum sem fyrirhugadar
adgerdir fela 1 sér, p.e. sameiginleg abyrgd 4
kostnadi { tengslum vid samvinnu milli adild-
arrikjanna vid brottvisun rikisborgara pridju
landa pegar um er ad reda gagnkvama vid-
urkenningu 4 dkvordunum um brottvisun, og
audveldara er ad nd markmidunum & vett-
vangi bandalagsins vegna pess hve adgerd-
irnar hafa vidtek ahrif, getur bandalagid sam-
pykkt radstafanir { samremi vid dreifradis-
regluna eins og kvedid er 4 um { 5. gr. satt-
malans. I samremi vid medalhéfsregluna,
eins og kvedid er 4 um { peirri grein, er ekki
gengid lengra en naudsyn krefur { pessari
akvordun til ad nd pessu markmidi.

[ pessari dkvordun er tekid tillit til grundvall-
arréttinda og peim meginreglum fylgt sem
koma m.a. fram { sdttmdla Evrépusambands-
ins um grundvallarréttindi. [ pessari dkvordun
er einkum leitast eftir ad tryggja ad mannlegri
reisn sé synd full virding ef um brottvisun og
brottflutning er ad ra@da, eins og fram kemur
il., 18. og 19. gr. sattmdlans.

Danmork tekur, { samrami vid 1. og 2. gr.
békunarinnar um stodu Danmerkur, sem
fylgir med sem vidauki vid sattmdlann um
Evrépusambandid og stofnsattmdla Evrépu-
bandalagsins, ekki patt { sampykkt pessarar
dkvordunar og er ekki bundin af henni eda
beitingu hennar. Par ed pessi akvoroun kemur

1 Stjtis. EB L 149, 2.6.2001, bls. 34.
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the Laeken European Council on 14 and 15
December 2001 and the Seville European
Council on 21 and 22 June 2002. The need
to fight against illegal immigration, includ-
ing taking appropriate measures to promote
the return of illegal residents, was particu-
larly emphasised.

The application of Directive 2001/40/EC!
may result in financial imbalances where
expulsion decisions, despite the efforts made
by the enforcing Member State, cannot be
effected at the expense of the third country
national concerned or of a third party.
Appropriate criteria and practical arrange-
ments for the bilateral compensation of
Member States should therefore be adopted.
This Decision should also constitute the
basis for establishing the criteria and practi-
cal arrangements required for the imple-
mentation of the provisions of Article 24 of
the Schengen Convention.

Since the objective of the proposed action,
namely financial burden-sharing for cooper-
ation between Member States on expulsion
of third-country nationals in the case of
mutual recognition of expulsion decisions
cannot be sufficiently achieved by the
Member States and can therefore, by reason
of the effects of the action, be better
achieved at Community level, the Com-
munity may adopt measures, in accordance
with the principle of subsidiarity as set out
in Article 5 of the Treaty. In accordance with
the principle of proportionality, as set out in
that Article, this Decision does not go
beyond what is necessary in order to achieve
that objective.

This Decision respects the fundamental
rights and observes the principles reflected
in particular in the Charter of Fundamental
Rights of the European Union. In particular
this Decision seeks to ensure full respect for
human dignity in the event of expulsion and
removal, as reflected in Articles 1, 18 and
19 of the Charter.

In accordance with Articles 1 and 2 of the
Protocol on the position of Denmark
annexed to the Treaty on European Union
and the Treaty establishing the European
Community, Denmark is not taking part in
the adoption of this Decision, and is not
bound by it or subject to its application.

1 OJ L 149, 2.6.2001, p. 34.
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til med ad byggja 4 Schengen-gerdunum,
samkvemt dkvaedum IV. bdlks pridja hluta
stofnsdttmala Evrépubandalagsins ad pvi er
tekur til rikisborgara pridju landa, sem upp-
fylla ekki eda uppfylla ekki lengur videigandi
skilyrdi fyrir stuttri dvol a yfirrddasvedi
adildarrikis samkvemt dkvedum Schengen-
gerdanna, mun Danmork, { samraemi vid 5.
gr. fyrrnefndrar bdkunar, dkveda innan sex
ménada eftir ad rddid hefur sampykkt
akvordun pessa hvort hin muni taka hana upp
i landslog.

7) A pvi er Island og Noreg vardar telst pessi
akvordun vera préun 4 Schengen-gerdunum {
skilningi samningsins sem rdd Evrépusam-
bandsins og lydveldid Island og konungsrikid
Noregur gerdu med sér um patttoku pessara
tveggja rikja { framkvaemd, beitingu og préun
Schengen-gerdanna® ad pvi er tekur til rikis-
borgara pridju landa sem uppfylla ekki eda
uppfylla ekki lengur skilyrdi fyrir stuttri dvol
4 yfirrddasvedi adildarrikis samkvemt
dkvedum Schengen-gerdanna, sem falla
innan svidsins sem um getur i C-lid 1. gr.
akvordunar radsins 1999/437/EB fra 17. mai
1999 um sérstakt fyrirkomulag um beitingu
pess samnings?.

8) Breska konungsrikid hefur tilkynnt, i sam-
remi vid 3. gr. bdékunarinnar um stodu
Breska konungsrikisins og Irlands, sem fylgir
med sem vidauki vid sattmdlann um Evrépu-
sambandid og stofnsdttmdla Evrépubanda-
lagsins, ad pad 6ski eftir pvi ad taka patt {
sampykkt og beitingu pessarar akvordunar.
A0 pvi marki sem pessi akvordun hrindir
einnig dkvadum 24. gr. Schengen-samnings-
ins { framkvemd, { samraemi vid 7. gr. tilskip-
unar 2001/40/EB, a hidn ekki vid um Breska
konungsrikid.

91 samremi vid 1. og 2. gr. békunarinnar um
stodu Breska konungsrikisins og Irlands, sem
fylgir med sem vidauki vid sattmdlann um
Evrépusambandid og stofnsattmala Evrépu-
bandalagsins, og med fyrirvara um 4. gr.
peirrar békunar tekur Irland ekki patt i sam-
pykkt og beitingu pessarar akvordunar og er
pvi ekki bundin af henni eda beitingu hennar.

2 Stjtis. EB L 176, 10.7.1999, bls. 36.
3 Stjtid. EB L 176, 10.7.1999, bls. 31.
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Given that this Decision builds upon the
Schengen acquis under the provisions of
Title IV of Part Three of the Treaty estab-
lishing the European Community to the
extent that it applies to third-country nation-
als who do not fulfil or who no longer fulfil
the conditions for a short stay applicable
within the territory of a Member State by
virtue of the provisions of the Schengen
acquis, Denmark will, in accordance with
Article 5 of the said Protocol, decide within
a period of six months after the Council has
adopted this Decision whether it will imple-
ment it in its national law.

regards Iceland and Norway, this
Decision constitutes a development of the
Schengen acquis within the meaning of the
Agreement concluded by the Council of the
European Union and the Republic of Iceland
and the Kingdom of Norway concerning the
association of those two States with the
implementation, application and develop-
ment of the Schengen acquis?, to the extent
that it applies to third-country nationals who
do not fulfil or who no longer fulfil the con-
ditions for a short stay applicable within the
territory of a Member State by virtue of the
provisions of the Schengen acquis, which
fall within the area referred to in Article 1,
point C, of Council Decision 1999/437/EC
of 17 May 1999 on certain arrangements for
the application of that Agreement’.

(8)In accordance with Article 3 of the Protocol

on the position of the United Kingdom and
Ireland, annexed to the Treaty on the
European Union and to the Treaty establish-
ing the European Community, the United
Kingdom has notified its wish to take part in
the adoption and application of this
Decision. To the extent that this Decision
also implements the provisions of Article 24
of the Schengen Convention, in accordance
with Article 7 of Directive 2001/40/EC, it
does not affect the United Kingdom.

(9)In accordance with Articles 1 and 2 of the

Protocol on the position of the United
Kingdom and Ireland, annexed to the Treaty
on the European Union and to the Treaty
establishing the European Community, and
without prejudice to Article 4 of the said
Protocol, Ireland is not taking part in the
adoption and application of this Decision

OJ L 176, 10.7.1999, p. 36.

3 OJ L 176, 10.7.1999, p. 31.
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10) Pessi tilskipun er gerd sem byggist 4 Schen-
gen-gerdunum eda tengist peim 4 annan hatt
i skilningi 2. mgr. 3. gr. adildarlaganna fra
2003.

SAMPYKKT AKVORDUN PESSA:

1. gr.

[ pessari dkvordun eru settar fram videigandi
vidmidanir og fyrirkomulag vegna endurgreidslu
kostnadar sem getur leitt af beitingu tilskipunar
2001/40/EB ef ekki er unnt ad lata brottvisun fara
fram 4 kostnad vidkomandi rikisborgara pridja
lands.

2. gr.

1. Akvordunaradildarrikid — skal endurgreida
fullnustuadildarrikinu  pann kostnad sem
getur leitt af beitingu tilskipunar 2001/40/EB
ef ekki er unnt ad ldta brottvisun fara fram a
kostnad viokomandi rikisborgara pridja
lands.

Fullnustuadildarrikid skal veita dakvorSunar-
adildarrikinu almennar upplysingar um leid-
beinandi kostnad vid brottvisanir.

2. Endurgreidslan skal fara fram ad beidni fulln-
ustuadildarrikisins 4 grundvelli lagmarks-
raunkostnadar og 4 grundvelli eftirfarandi
patta:

a) Flutningskostnadur. Par 4 medal er raun-
kostnadur vid flugfargjold, sem nemur
allt ad pvi verdi sem gefid er upp { opin-
berri gjaldskrd Alpjédasambands flugfé-
laga fyrir vidkomandi flug 4 fullnustutim-
anum. Unnt er ad fara fram 4 endur-
greidslu raunkostnadar vid flutning &
landi eda sjo, med bil, lest eda bdti, 4
grundvelli fargjalds fyrir ferd 4 60ru
farrymi 1 lest eda bati fyrir vidkomandi
vegalengd a fullnustutimanum.

b) Umsyslukostnadur. Par 4 medal er raun-
kostnadur vid vegabréfsaritun og gjold
fyrir Gtgafu ferdaskilrikja til endursend-
ingar (ferdabréf).

c) Ferbadagpeningar fylgdarmanna. Pessi
kostnadur skal dkvardadur i samraemi vid
gildandi innlend 16g og/eda venju.

d) Gistikostnadur fylgdarmanna. Par a

medal er raunkostnadur vid dvol pessara

adila 4 gegnumferdarsvaedi pridja lands
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and is not bound by it or subject to its appli-
cation.

(10) This Directive constitutes an act building on
the Schengen acquis or otherwise related to
it within the meaning of Article 3(2) of the
2003 Act of Accession,

HAS ADOPTED THIS DECISION:

Article 1
This Decision sets out appropriate criteria and
practical arrangements for the compensation of
the financial imbalances which may result from
the application of Directive 2001/40/EC where
expulsion cannot be effected at the expense of
the national(s) of the third country concerned.

Article 2

1. The issuing Member State shall compensate
the enforcing Member State for financial
imbalances, which may result from the appli-
cation of Directive 2001/40/EC where expul-
sion cannot be effected at the expense of the
national(s) of the third country concerned.
The enforcing Member State shall provide
the issuing Member State with general infor-
mation about the indicative costs of the
removal operations.

2. The reimbursement shall take place at the
request of the enforcing Member State on the
basis of the minimum actual costs and on the
basis of the following principles:

(a) transport costs. These include the actual
costs for flight tickets up to the amount
of the official IATA tariff for the respec-
tive flight at the time of enforcement. The
actual costs for land or maritime transport
by car, train or boat can be claimed on the
basis of a second class train or boat tick-
et for the respective distance at the time
of enforcement;

(b) administrative costs. These include the
actual costs for visa fees and the fees for
the issuing of return travel documents
(laissez-passer);

(c) mission allowances per diem for the
escorts. These are to be determined in
accordance with the applicable national
legislation and/or practice;

(d) accommodation costs for the escorts.
These include actual costs for these per-
sons’ stay in a transit area of a third coun-
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og eins stutta dvol { upprunalandinu og
naudsyn krefur til ad ljuka verkefninu.
Endurgreidsla skal ekki reidd af hendi
fyrir fleiri fylgdarmenn en tvo med
hverjum einstaklingi sem er endursendur,
nema bporf sé 4 fleiri fylgdarmonnum ad
mati fullnustuadildarrikisins og { samradi
vid dkvordunaradildarrikio.
e) Gistikostnadur pess sem er endursendur.
Par 4 medal er raunkostnadur vid dvol
pess, sem er endursendur, 1 videigandi
hasnadi { samraemi vid gildandi innlend
16g og/eda venju fullnustuadildarrikisins.
Endurgreida skal ad hamarki priggja
manada dvol. Ef talid er ad dvol pess, sem
er endursendur, verdi lengri en prir mén-
udir skulu fullnustuadildarrikid og
akvordunaradildarrikid koma sér saman
um greidslu vidbdtarkostnadarins.

Lakniskostnadur. Par 4 medal er raun-
kostnadur vid ad veita peim sem er end-
ursendur og fylgdarmoénnum hans leknis-
medferd i neydartilvikum, p.m.t. 6hja-
kvemileg dtgjold vegna innlagnar 4
sjukrahus.

bPegar porf krefur skal fullnustuadildarrikid
hafa samrdd vid dkvordunaradildarrikid og
skulu pau koma sér saman um greidslu kostn-
adar, sem er umfram pann sem settur er fram
i pessari malsgrein, eda vidbdtarkostnadar.

3. gr.
Beidni um endurgreidslu skal 16gd fram skrif-
lega dsamt kvittunum fyrir Gtlogdum, endur-
heimtanlegum kostnadi.
Einungis er heimilt ad leggja fram beidni um
endurgreidslu { tengslum vid dkvarSanir um
brottvisun sem eru gefnar ut eftir ad pessi
dkvordun odlast gildi.
Ekki er heimilt ad krefjast endurgreidslu
vegna fullnustu dkvardana um brottvisun sem
eru gefnar ut meira en fjérum arum fyrir
fullnustu peirra.
Heimilt er ad hafna beidnum um endur-
greidslu sem eru lagdar fram eftir ad meira en
eitt ar er 1idid fra fullnustu.
Hvert adildarriki skal koma 4 innlendum
tengilidi { tengslum vid framkvemd pessarar
akvordunar og senda videigandi gogn til
hinna adildarrikjanna.
Innlendur tengilidur fullnustuadildarrikisins
skal senda sérhverja beidni um endurgreidslu
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try and for their strictly necessary short
stay for the implementation of their mis-
sion in the country of origin. For the pur-
pose of reimbursement, the number of
escorts shall not exceed two persons per
returnee, unless, on the basis of the
assessment of the enforcing Member
State and in agreement with the issuing
Member State, more escorts are required;
accommodation costs for the returnee.
These include the actual costs for the
returnee’s stay in an appropriate facility
in accordance with the applicable nation-
al legislation and/or practice of the
enforcing Member State. A maximum
period of three months of stay shall be
reimbursed. Where the returnee’s stay is
expected to last longer than three months,
the enforcing Member State and the issu-
ing Member State shall agree to the addi-
tional costs;

medical costs. These include the actual
costs for the provision of medical treat-
ment to the returnee and the escorts in
emergency cases, including necessary
hospitalisation expenses.

©)

)

Where necessary, the enforcing Member
State shall consult the issuing Member State
and agree on costs exceeding those set out in
this paragraph or on additional costs.

Article 3
Reimbursement requests shall be made in
writing and shall be accompanied by docu-
mentary proof of the recoverable costs.
Requests for reimbursement can only be
made for expulsion decisions, which are
issued after this Decision takes effect.

Reimbursement cannot be claimed for the
enforcement of expulsion decisions, issued
more than four years prior to their enforce-
ment.

Requests for reimbursement submitted more
than one year after the enforcement has taken
place may be rejected.

Each Member State shall establish a nation-
al contact point for the implementation of
this Decision and communicate the relevant
data to the other Member States.

Any request for reimbursement shall be sent
by the national contact point of the enforcing
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til innlends tengilidar dkvordunaradildarrikis-
ins, sem skal tilkynna tengilidi fullnustuad-
ildarrikisins um vidtoku hennar.

Innlendur tengilidur akvordunaradildarrikis-
ins skal tilkynna innlendum tengilidi fulln-
ustuadildarrikisins innan priggja manada um
sampykkt eda synjun beidninnar. Tilkynn-
ingin skal vera skrifleg og i henni skal koma
fram rokstudningur ef um synjun er ad r&da.

Greidslur skulu inntar af hendi innan priggja
ménada frd pvi ad innlendur tengilidur
dkvordunaradildarrikisins  hefur sampykkt
greidsluna.

Tilkynna skal innlendum tengilidum fulln-
ustuadildarrikisins og dkvordunaradildarrik-
isins um greidslur og synjanir um endur-
greidslu.

4. gr.

. Til bess a0 unnt sé ad fylgjast med ad fram-
kvemd pessarar dkvordunar, sem og fram-
kvemd tilskipunar 2001/40/EB, sé snurdu-
laus skal hver innlendur tengilidur veita
upplysingar reglulega, einkum vardandi:
heildarfjolda fullnusturadstafana sem eru
gerdar samkvaemt tilskipun 2001/40/EB og
endurgreiddar { samrami vid pessa dkvordun
og heildarfjolda synjana um endurgreidslu
dsamt rokstudningi fyrir slikum synjunum.
Slikum upplysingum mega einnig fylgja til-
meli sem mida ad pvi ad beta vidmidanir og
fyrirkomulag pessarar dkvordunar.

5. gr.
Akvordun pessi o8last gildi daginn eftir ad hin
birtist { Stjérnartidindum Evrépusambandsins.

6. gr.
Akvordun pessari er beint til adildarrikjanna.
Gjort { Brussel 23. febrdar 2004.
Fyrir hond radsins,

B. COWEN
forseti.
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Member State to the national contact point of
the issuing Member State, which shall inform
the national contact point of the enforcing
Member State of the receipt of the request.

5. Within a maximum of three months the
national contact point of the issuing Member
State shall communicate to the national con-
tact point of the enforcing Member State the
acceptance or the refusal of the request. Such
a communication shall be in writing, stating
the reasons in case of refusal.

6. Payments shall be made within a maximum
of three months from the acceptance of the
payment by the national contact point of the
issuing Member State.

7. The national contact points of the enforcing
Member State and of the issuing Member
State shall be informed of payments and of
refusals to reimburse.

Article 4

1. In order to monitor the smooth implementa-
tion of this Decision as well as of the
Directive 2001/40/EC, each national contact
point shall regularly provide information
concerning in particular: the total number of
enforcement measures taken under Directive
2001/40/EC which were reimbursed in accor-
dance to this Decision and the total number
of refusals to reimburse together with the rea-
sons for such refusals.

2. Such information may also include recom-
mendations with a view to improving the cri-
teria and practical arrangements of this
Decision.

Article 5
This Decision shall take effect on the day fol-
lowing that of its publication in the Official
Journal of the European Union.

Article 6
This Decision is addressed to the Member
States.
Done at Brussels, 23 February 2004.

For the Council

The President
B. Cowen



