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AUGLYSING

um friverslunarsamning milli EFTA-rikjanna og Hong Kong.

Hinn 3. jali 2011 var norska utanrikisraduneytinu afhent fullgildingarskjal Islands vegna
friverslunarsamnings milli EFTA-rikjanna og Hong Kong, Kina, sem gerdur var i Schaan 21. juni
2011. Samningurinn 60ladist gildi 1. oktober 2012.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

betta er hér meo gert almenningi kunnugt.

Utanrikisrdduneytinu, 17. mai 2024.

F. h.r
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskjal. ]
FRIVERSLUNARSAMNINGUR
MILLI
EFTA-RIKJANNA
oG
HONG KONG, KINA
FORMALSORD

fsland, Furstadeemid Liechtenstein, Konungsrikid Noregur og Svissneska rikjasambandid (hér a
eftir nefnd ,,EFTA-rikin®) annars vegar og Hong Kong, sérstjornarsvaedi Alpyoulydveldisins Kina (hér
4 eftir nefnt ,,Hong Kong, Kina*) hins vegar, par sem hvert einstakt riki er nefnt ,,samningsadili“ og
rikin til samans ,,samningsadilar®,

SEM VIDURKENNA gagnkvaman vilja til pess a0 styrkja tengsl milli EFTA-rikjanna annars
vegar og Hong Kong, Kina hins vegar, med pvi ad stofna til nainna og varanlegra tengsla 4 svioi
vidskipta og fjarfestinga,

SEM ARETTA skuldbindingu sina um ad virda lydraedi, réttarrikid, mannréttindi og mannfrelsi,
einnig stjornmalafrelsi og efnahagsfrelsi i samraemi vio skyldur sinar samkvamt pjodarétti, p.m.t.
meginreglur sem settar eru fram i sattmala Sameinudu pjodanna og almennu mannréttindayfirlysing-
unni,

SEM ARETTA skuldbindingu sina um ad vinna ad markmidinu um sjalfbzra préun og vidur-
kenna ad stefnumid i vidskiptum, umhverfismalum og vinnumarkadsmalum eru innbyrdis had og
stydja hvert vid annad ad pessu leyti,

SEM VISA TIL réttinda sinna og skuldbindinga samkvemt marghlida samningum um
umhverfismal sem gilda gagnvart peim og til virdingar fyrir grundvallarreglum og réttindum viod
vinnu, p.m.t. meginreglur videigandi samninga Alpjéodavinnumalastofhunarinnar (ILO) sem gilda
gagnvart peim,

SEM HAFA AD MARKMIPI a¢ skapa ny atvinnuteekifeeri, baeta lifskjor og adbtinad pjdéoa
sinna med pvi ad koma a vidskiptafrelsi og med pvi ad auka heilsuvernd og 6ryggi og umhverfisvernd,

SEM VILJA skapa hagstad skilyrdi fyrir préun og fjolbreytni 1 vidskiptum sin 4 milli og aukna
samvinnu, baedi vioskiptalega og efnahagslega, a svioum par sem samningsadilar eiga sameiginlegra
hagsmuna ad geeta, 4 grundvelli jafnréttis, gagnkvaems avinnings, jafnredis og pjodaréttar,

SEM VIDURKENNA mikilvegi pess ad greida fyrir vidskiptum, med pvi ad studla ad pvi ad
virkum og gagnsaejum adferdum til ad draga ur kostnadi sé beitt og med pvi a0 auka areidanleika
vidskiptasamfélaga samningsadilanna,

SEM ERU STAPRADIN i ad efla og studla ad marghlida vidskiptakerfinu, 4 grundvelli réttinda
og skuldbindinga sinna i samreemi vid Marakess-samninginn um stofnun Alpjédavidskiptastofnunar-
innar (,,hér & eftir nefndur samningurinn um Alpj6davidskiptastofnunina®) og adra samninga, sem
gerdir hafa veri0 4 vettvangi hennar, og studla par med a0 samstilltri proun og eflingu alpjodavidskipta,

SEM ERU STAPRADIN i ad beita pessum samningi i samraemi vid markmid um ad vardveita
og vernda umhverfid med traustri umhverfisstjornun og studla ad sem hagkvamastri nytingu audlinda
i samreemi vid markmidid um sjalfbera proun,

SEM STADFESTA D4 skyldu sina ad koma i veg fyrir og berjast gegn spillingu i alpj6da-
vidskiptum og fjarfestingum og efla meginreglur um gagnsai og goda stjornunarhaetti,
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SEM VIDURKENNA mikilvagi goora stjérnarhatta fyrirtaekja og félagslegrar abyrgoar fyrir-
teekja & svidi sjalfberrar prounar og stadfesta pad markmid sitt ad hvetja fyrirtaeki til ad taka tillit til
alpjoolegra vidurkenndra vidmidunarreglna og meginreglna eftir pvi sem vio 4,

SEM ERU SANNFZARD UM a0 samningur pessi muni efla samkeppnishafni fyrirtekja sinna
a heimsmarkadi og skapa skilyrdi sem 6rva efnahagsleg tengsl, vidskiptatengsl og tengsl & svioi fjar-
festinga sin 4 milli,

HAFA AKVEPDID, i samreemi vid markmid pessi, ad gera med sér svohljodandi friverslunar-
samning (hér 4 eftir nefndur ,,samningur pessi):

1. KAFLI
Almenn akvzedi.
Grein 1.1
Markmio.

1. Samningsadilar stofna hér med friverslunarsvaoi i samremi vid dkvadi samnings pessa og
vidbotarsamninga um vidskipti med landbinadarafurdir sem gerdir eru jafnhlida milli EFTA-
rikjanna og Hong Kong, Kina.

2.  Markmidin med samningi pessum eru:

a) ad na fram frelsi 1 voruvidskiptum 1 samraemi vid XXIV. gr. hins almenna samnings um tolla
og vidskipti (hér 4 eftir nefndur ,,GATT-samningurinn fra 1994°),

b) ad na fram frelsi 1 pjonustuvioskiptum i samraemi vid V. gr. Hins almenna samnings um
bjonustuvidskipti (hér 4 eftir nefndur ,,GATS-samningurinn®),

c) ad studla sameiginlega ad auknum fjarfestingartekifeerum,

d) ad greida fyrir og auka voru- og pjonustuvidskipti,

e) ao tryggja nega og ahrifarika vernd hugverkaréttinda i samreemi vid alpjodlega stadla sem
gilda hja samningsadilum,

f) a0 bata adgang ad mérkudum hvers annars fyrir opinber innkaup med gagnkvaemum hatti,

g) ad studla ad aukinni samkeppni i atvinnulifi samningsadilanna, einkum meo tilliti til efnahags-
tengsla peirra 4 milli,

h) ad proa alpjodavidskipti med peim haetti ad leggja sitt af morkum til ad markmidinu um sjalf-
beera proun verdi nad og ad tryggja ad pad markmid sé sampeett vidskiptatengslum samnings-
adilanna og endurspeglist  peim og

1) a0 studla med pvi ad samstilltri proun og eflingu alpjodavidskipta.

Grein 1.2
Landfreedilegt gildissvio.
1.  Samningur pessi skal gilda, nema annad sé tilgreint i [V. vidauka:

a) ao pvi er EFTA-riki varoar:

1. 4 landsvedi pess, 1 innhofum og landhelgi og 1 loftrymi par yfir samkvaemt reglum
bjodaréttar og

ii. handan landhelginnar, ad pvi er vardar adgerdir sem er gripio til 1 krafti fullveldisréttinda
pess eda pegar pad fer med 16gsdgu sina ad pjodarétti,

b) ad pvi er vardar Hong Kong, Kina: land- og hafsvedi innan svaedamarka Hong Kongs,
sérstjornarsvaedis, einvoroungu p.m.t. eyjan Hong Kong, Kowloon, Nyju landsvadin og
hafsvedi Hong Kong.

2. Samningur pessi gildir ekki um norska yfirrddasvedid Svalbarda, nema ad pvi er vardar voru-
vioskipti.

Grein 1.3
Vidskipta- og efnahagstengsl sem falla undir samning pennan.
1.  Samningur pessi gildir um vidskipta- og efnahagstengsl milli einstakra EFTA-rikja annars vegar
og Hong Kong, Kina hins vegar en ekki um vidskiptatengsl milli einstakra EFTA-rikja, nema
kvedid sé 4 um annad i samningi pessum.
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2. Aftollabandalaginu, sem stofnad var med samningi fra 29. mars 1923 milli Sviss og Liechten-
steins, leidir ad Sviss er fulltrai Liechtensteins i malefnum sem falla undir gildissvid pess samn-
ings.

Grein 1.4
Tengs! vid adra alpjédasamninga.

1. Samningsadilarnir stadfesta réttindi sin og skyldur samkvaemt Marrakess-samningnum um
stofnun Alpjodavidskiptastofnunarinnar (hér 4 eftir nefndur ,,samningurinn um Alpjo6davidskipta-
stofnunina“) og 60rum samningum a grundvelli hans sem peir eru adilar ad og samkvaemt 6drum
alpjé0asamningum sem beir eru adilar ad eda sem gilda hja samningsadila. Ef samningsadili telur
samning pennan stangast 4 vid adra alpjé0asamninga sem hann er adili ad eda sem gilda hja
samningsadila skulu samningsadilarnir tafarlaust hafa samrad hver vid annan i pvi skyni ad finna
lausn sem allir adilar geta satt sig vid i samraemi vio hefobundnar reglur pjdéoaréttar.

2. Telji samningsadili a0 annar samningsadili stofni til tollabandalaga, friverslunarsvada, samninga
um landameravidskipti eda annarra fridindasamninga, eda vidhaldi peim, og slikt hafi pau ahrif
ad breyti vidskiptafyrirkomulagi, sem kvedid er & um i samningi pessum, getur hann 6skad eftir
samradi vid pann samningsadila. Sidarnefndi samningsadilinn skal veita neg tekifeeri til samrads
vid pann sem leggur fram beidnina.!

Grein 1.5
Sveedisstjornir og stadbundin stjornvold.

Hver samningsadili skal gera naudsynlegar radstafanir til pess a0 tryggja ad hlutadeigandi svaedis-
og stadbundin stjornvold og yfirvold og 6opinberar stofnanir, sem starfa i umbodi og eftir tilnefningu
rikisvaldsins eda svaedis- og stadbundinna stjérnvalda og yfirvalda, uppfylli allar skyldur og skuld-
bindingar sinar samkvamt samningi pessum.

Grein 1.6
Gagnscei.

1. Samningsadilarnir skulu birta, veita almennan adgang ad eda lata i té, ad fenginni beidni par um
og ef slikt er ekki 6llum adgengilegt, 10g, reglugerdir, domsurskurdi, stjornsyslutirskurdi, sem
hafa almennt gildi, og millirikjasamninga, sem lita ad hverjum og einum, sem peir hafa gert og
varda samning pennan.

2. Samningsadilarnir skulu pegar i stad svara sérteekum spurningum og veita hver 60rum, ad
fenginni beidni par um, upplysingar um malefni sem um getur i 1. mgr.

3. Ekkert i samningi pessum skyldar samningsadilana til ad lata af hendi upplysingar, einkum
trinadarupplysingar, sem hindra ad [6gum sé framfylgt eda brjota gegn landsrétti, eda eru 4 annan
hatt andstaedar almannahagsmunum eda skada 16gmeeta vidskiptahagsmuni rekstraradila.

4. Riki 6samraemi milli akvaeda pessarar greinar og akvaeda um gagnsai i 6drum koflum samnings
pessa skulu pau sidarnefndu gilda sem pvi 6samraemi nemur.

Grein 1.7
bagnarskylda.

Ef samningsadili veitir 60rum samningsadila upplysingar i samraemi vid samning pennan og
audkennir peer trinadarmal,? skal samningsadilinn, sem veitir upplysingunum vidtoku, fara med peer
sem trinadarmal samkvamt landsrétti sinum og venjum. Slikar upplysingar skal einungis nota eins og
til er eetlast med athendingu peirra og ekki birta med 6drum heetti an sérstakrar skriflegrar heimildar
pess samningsadila sem leetur peer i té.

1 Sa skilningur rikir ad samrad skv. 2. mgr. skuli ekki hafa ahrif 4 réttindi og skyldur samningsadila skv. 10. kafla,
eda samkvaemt samkomulagi Alpjédavidskiptastofnunarinnar um reglur og malsmeodferd vio lausn deilumala (hér a
eftir nefnt ,,samkomulagid um lausn deilumala‘).

2 Sa skilningur rikir ad allar upplysingar, sem eru veittar vegna upprunareglnanna i IV. vidauka eda innflutnings,
utflutnings, fyrirframarskurda eda umflutnings vara, sem um getur i V. vidauka, séu trinadarupplysingar an tillits
audkenningar.
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2. KAFLI
Voruvioskipti.
Grein 2.1
Gildissvio.
1. Pessi kafli gildir um vidskipti milli samningsadila sem varda:
a) framleidsluvorur sem heyra undir 25. til 97. kafla samreemdu vorulysingar- og voruheita-
skrarinnar (ST), a0 undanskildum framleidsluvérum sem taldar eru upp i I. vidauka,
b) unnar landbunadarafurdir, sem tilgreindar eru i II. vidauka, ad teknu tilhlydilegu tilliti til pess
fyrirkomulags er um getur i peim vidauka og
c) fisk og adrar sjavarafurdir, eins og kvedio er a um i III. vidauka.
2. Hong Kong, Kina og sérhvert EFTA-riki hafa gert tvihlida samninga um vidskipti med landbun-
adarafurdir. beir samningar eru hluti peirra gerninga sem stofnsetja friverslunarsvedi EFTA-
rikjanna og Hong Kong, Kina.

Grein 2.2
Upprunareglur.
Upprunareglurnar eru, asamt fyrirkomulagi samvinnu stjornvalda, sett fram i IV. vidauka.

Grein 2.3
Afnam tolla.

1. Samningsadilarnir skulu, vid gildistoku samnings pessa, afnema alla tolla & innflutning og utflutn-
ing framleidsluvara, sem eru upprunnar i EFTA-riki eda Hong Kong, Kina, skv. 1. mgr. greinar
2.1. Oheimilt er ad leggja 4 nyja tolla.

2. Til tolla teljast hvers konar tollar eda gjold, sem eru 16g0 a i tengslum vid inn- eda utflutning
framleidsluvoru, p.m.t. hvers konar aukaskattar eda aukagjold, ad fratdldum gjoldum sem 16g0
eru a og III. og VIII. gr. GATT-samningsins fra 1994 taka til.

Grein 2.4
Takmarkanir a inn- og utflutningi.
XI. gr. GATT-samningsins fra 1994 gildir um réttindi og skyldur samningsadilanna ad pvi er
vardar takmarkanir 4 inn- og utflutningi og er hun hér med felld inn i pennan samning og er hluti hans,
a0 breyttu breytanda.

Grein 2.5
Innlendir skattar og reglur.
1. Samningsadilarnir skulu leggja 4 innlenda skatta og 6nnur gjold og beita innlendum fjarmala-
reglum i samraemi vid I1I. gr. GATT-samningsins fra 1994.
2. Utflytjendur skulu ekki njota heerri endurgreidslu a4 6beinum skéttum en nemur 6beinum skéttum
4 framleidsluvorur sem eru fluttar ut til eins af samningsadilunum.

Grein 2.6
Radstafanir a svidi hollustuhatta og heilbrigdis dyra og plantna.

1. Akvadi samnings Alpjodavidskiptastofnunarinnar um beitingu radstafana um hollustuhztti og
heilbrigdi dyra og plantna eiga vid um réttindi og skyldur samningsadilanna ad pvi er vardar
radstafanir um hollustuheetti og heilbrigdi dyra og plantna (sem hér 4 eftir nefnist ,,samningurinn
um hollustuhzetti og heilbrigdi dyra og plantna‘).

2. Samningsadilar skulu auka samvinnu & svidi radstafana um hollustuhztti og heilbrigdi dyra og
plantna med pad ad markmidi ad auka gagnkvaeman skilning & kerfum hvers um sig og audvelda
adgang ad morkudum sinum.

3. Samningsadilarnir sampykkja, med fyrirvara um 1. mgr., ad hafa sérstakt samrad til ad finna
videigandi lausnir i samrami vid samninginn um hollustuhztti og heilbrigdi dyra og plantna telji
samningsadili ad annar samningsadili hafi gert radstafanir sem likur eru a ad skapi eda hafa
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skapad vidskiptahindrun. Slikt samrad getur farid fram ad viokomandi einstaklingi viostoddum
eda i gegnum myndfundi, fjarfundi eda med 60rum vidurkenndum adferdum. Upplysa ber
sameiginlegu nefndina, sem er stofnsett skv. grein 9.1 (hér 4 eftir nefnd ,,sameiginlega nefndin®),
um upphaf og nidurstodur sliks samrads.>

4. Samningsadilarnir skulu skiptast & n6fnum og heimilisfongum tilnefndra tengilida vegna malefna
sem varda hollustuhatti og heilbrigdi dyra og plantna i pvi skyni ad audvelda samskipti og
upplysingaskipti.

Grein 2.7
Teeknilegar reglur.

1. Farid skal me0 réttindi og skyldur samningsadilanna, ad pvi er vardar teknilegar reglur, stadla og
samreemismatsadferdir, i samraemi vid samning Alpjodavidskiptastofnunarinnar um taeknilegar
vidskiptahindranir (sem nefnist hér 4 eftir ,,samningurinn um teknilegar vidskiptahindranir®).

2. Samningsadilarnir skulu auka samvinnu 4 svidi taeknilegra reglna, stadla og samramismats-
adferda med pad ad markmidi ad auka gagnkveman skilning a4 kerfum hvers peirra um sig og
audvelda adgang ad moérkudum peirra.

3. Samningsadilarnir sampykkja, med fyrirvara um 1. mgr., a0 hafa sérstakt samrad til ad finna
videigandi lausn i samraemi vid samninginn um taeknilegar vidskiptahindranir, telji samningsadili
a0 annar samningsadili hafi gert radstafanir sem likur eru 4 ad skapi eda hafa skapad vioskipta-
hindrun. Slikt samrad getur farid fram ad vidkomandi einstaklingi vidstoddum eda i gegnum
myndfundi, fjarfundi eda med 6drum vidurkenndum adferdum. Upplysa ber sameiginlegu
nefndina um upphaf og nidurstodur sliks samrads.*

4. Samningsadilar skulu skiptast & nofnum og heimilisfongum tilnefndra tengilida vegna malefna
sem varda teknilegar vidskiptahindranir i pvi skyni ad audvelda samskipti og upplysingaskipti.

Grein 2.8
Greitt fyrir vidskiptum.
Samningsadilar skulu greida fyrir vidskiptum i samraemi vid akvaedi V. vidauka.

Grein 2.9
Undirnefind um upprunareglur, reglur um tollmedferd
og um ad greida fyrir vidskiptum.
1. Hér med er stofnud undirnefnd sameiginlegu nefndarinnar um upprunareglur, tollmeodferd og
greidari vidskipi (hér 4 eftir nefnd ,,undirnefndin®).
2. 1VI vidauka er gerd grein fyrir umbodi undirnefndarinnar.

Grein 2.10
Rikisrekin vidskiptafyrirteeki.

Fario skal med réttindi og skyldur samningsadilanna, ad pvi er vardar rikisrekin vidskipta-
fyrirteeki, 1 samremi vio akvedi XVII. gr. GATT-samningsins frd 1994 og samkomulag um tulkun
XVII. gr. GATT-samningsins fra 1994, sem eru hér med felld inn i pennan samning og eru hluti hans,
ad breyttu breytanda.

Grein 2.11
Styrkir og jofnunarradstafanir.
1. Hong Kong, Kina og Noregur skulu ekki beita jofnunarradstofunum, eins og kveodio er 4 um i VI.
gr. GATT-samningsins fra 1994 og V. hluta samnings Alpjodavidskiptastofnunarinnar um styrki
og jofnunarradstafanir (hér a eftir nefndur ,,samningurinn um styrki og jofnunarradstafanir®), i
tengslum vid vorur sem eru upprunnar fra samningsadila sem um getur i pessari malsgrein.

3 Saskilningur rikir ad samrad skv. 3. mgr. hafi engin ahrif a réttindi og skyldur samningsadilanna skv. 10. kafla eda
samkvaemt samkomulagi Alpjodavidskiptastofnunarinnar um reglur og malsmedferd vid lausn deilumala.
4 Sa skilningur rikir ad samrad skv. 3. mgr. hafi engin ahrif a réttindi og skyldur samningsadilanna skv. 10. kafla eda
samkvaemt samkomulagi Alpjodavidskiptastofnunarinnar um reglur og malsmedferd vid lausn deilumala.
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2. Akvadi XVI. gr. GATT-samningsins fra 1994 og samningsins um styrki og jéfnunarradstafanir
taka, med fyrirvara um 1. mgr., til réttinda og skuldbindinga milli Hong Kong, Kina og Noregs
ad pvi er vardar styrki.

3. Akvadi VI. og XVI. gr. GATT-samningsins fra 1994 og samnings Alpjodavidskiptastofnunar-
innar um styrki og jofnunarradstafanir taka, med fyrirvara um akveedi 4. og 5. mgr., til réttinda
og skuldbindinga Hong Kong, Kina, Sviss, Liechtensteins og fslands ad pvi er vardar styrki og
jofnunarradstafanir i tengslum vid vorur upprunnar fra samningsadila sem um getur i pessari
malgrein.

4. Adur en samningsadili, sem um getur i 3. mgr., hefur rannsékn til ad akvarda hvort og ad hve
miklu leyti um meintan styrk er ad raeda hja 6drum samningsadila, eins og kveodid eraum i 11.
gr. samningsins um styrki og jofnunarradstafanir, skal samningsadilinn, sem hyggst hefja rann-
sokn, senda skriflega tilkynningu par um til pess samningsadila sem paer vorur tilheyra sem kunna
a0 verda rannsakaoar og veita 45 daga frest, eda lengri frest ef samningsadilar sampykkja pad, til
ad leita lausnar sem badir adilar geta satt sig vid.>

5. Einungis skal hefja rannsokn, sem um getur i 4. mgr., pegar innlendir framleidendur, sem eru
sérstaklega medmeeltir umsokn skv. 11. gr. samnings Alpjoédavidskiptastofnunarinnar um styrki
og jofnunarradstafanir, framleida a.m.k. 50 af hundradi heildarframleioslu sambarilegra vara sem
innlendir framleidendur framleida.

Grein 2.12
Undirbod.
Samningsadili skal ekki beita radstdfunum um undirbod, eins og kvedid er 4 um VI. gr. GATT-
samningsins fra 1994 og i samningi Alpjodavidskiptastofnunarinnar um framkvaemd VI. gr. GATT-
samningsins fra 1994, i tengslum viod framleidsluvorur sem eru upprunnar fra 60rum samningsadila.

Grein 2.13
Vioteekar verndarradstafanir.

1. Hong Kong, Kina og Noregur skulu ekki gripa til verndarradstafana, eins og kvedid er 4 um i
XIX. gr. GATT-samningsins fra 1994 og samningi Alpjodavidskiptastofnunarinnar um verndar-
radstafanir (hér a eftir nefndur ,,samningurinn um verndarradstafanir), i tengslum vio vorur sem
upprunnar eru frd samningsadila sem um getur i pessari malsgrein.

2. Akvadi XIX. gr. GATT-samningsins fra 1994 og samningsins um verndarradstafanir taka til
réttinda og skuldbindinga Hong Kong, Kina, Sviss, Liechtensteins og Islands, ad pvi er vardar
viotekar verndarradstafanir, i tengslum vio framleidsluvorur upprunnar fra samningsadila sem
um getur i pessari malsgrein. begar samningsadili gripur til vidtaekra verndarradstafana i samraemi
vid skuldbindingar samninga Alpjodavidskiptastofnunarinnar skal hann undanskilja innflutning
upprunavara fra 60rum samningsadila, sem um getur i pessari malsgrein, einkum og sér i lagi ef
innflutningurinn sem slikur veldur ekki eda skapar heettu a alvarlegu tjoni.

Grein 2.14
Tvihlida verndarrddstafanir.

1. Ef vara, upprunnin fra Hong Kong, Kina eda Sviss eda Islandi, er flutt inn, i framhaldi af pvi ad
tollar hafa verio leekkadir eda afnumdir samkvamt samningi pessum, til annars samningsadila,
sem um getur i pessari malsgrein, i sliku auknu magni, ad raungildi eda samanborid vid innlenda
framleidslu og vio slikar adstedur, ad valdi svo um munar alvarlegu tjoni, eda hettu a sliku, fyrir
innlenda idnframleidslu samberilegrar voru eda voru i beinni samkeppni hja innflutnings-
samningsadilanum, getur innflutningssamningsadilinn gripid til tvihlida verndarradstafana, i eins
litlum meeli og naudsyn krefur, til pess ad unnt sé¢ ad beeta skadann eda koma i veg fyrir hann, pod
med fyrirvara um akveedi 2. til 10. mgr.

2. bvi adeins er heimilt ad gera tvihlida verndarradstafanir ad 6yggjandi sonnun liggi fyrir um ad
aukinn innflutningur hafi valdid alvarlegu tjoni eda hettu 4 sliku tjoni samkvaemt rannsokn i

5 Saskilningur rikir ad samrad skv. 4. mgr. skuli ekki hafa ahrif & réttindi og skyldur samningsadilanna skv. 10. kafla
eda samkvamt samkomulagi Alpjédavidskiptastofnunarinnar um reglur og malsmedferd vid lausn deilumala.
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10.

samreemi vi0 verklag og skilgreiningar sem melt er fyrir um i samningnum um verndar-
radstafanir.

Samningsadili, sem hyggst gripa til tvihlida verndarradstofunar samkvamt pessari grein, skal
begar i stad og adur en radstéfun er gerd, tilkynna pad hinum samningsadilunum sem um getur i
1. mgr. I tilkynningunni skulu koma fram allar videigandi upplysingar, par 4 medal sonnunargogn
um alvarlegt tjon eda hettu 4 sliku tjoni af voldum aukins innflutnings, nakveem lysing & peirri
voru er um raedir og a4 fyrithugadri radstéfun og hvenaer fyrirhugad er ad hun taki gildi, hversu
lengi talid er ad hun vari og 4 hve 16ngum tima hin verdur afnumin i 4&fongum. Samtimis skal
bjoda samningsadila, sem radstdfunin geeti haft dhrif 4, baetur 1 formi jafngilds vidskiptafrelsis i
reynd i tengslum vid innflutning fra honum.

Sé skilyrounum, sem sett eru fram 1 1. mgr., fullnaegt getur samningsadilinn, sem er innflytjandi,
gert radstafanir sem felast i haekkun tolltaxta framleidsluvérunnar sem eigi er heerri en sa sem
leegri er af eftirfarandi:

a) bestukjaratollur sem er alagdur & peim tima pegar adgerdin er framkvemd eda

b) bestukjaratollur sem er alagdur daginn fyrir gildistoku samnings pessa.

Tvihlida verndarradstafanir skulu ekki vara lengur en eitt ar. Vid mjog 6venjulegar adstaedur, ad
lokinni athugun samningsadilanna er um getur i 1. mgr., er heimilt a0 gera radstafanir sem vara i
allt ad prju ar ad hamarki. Til ad audvelda adlogun, pegar gert er rad fyrir ad verndarradstofun
standi yfir i eitt ar eda lengur, skal samningsadilinn, sem beitir radstofuninni, draga 0r ahrifum
hennar smam saman pann tima sem henni er beitt. Eigi skal gera raostofun vegna innflutnings
framleidsluvoru, hafi slik radstofun adur verid gerd vegna hennar.

Vidkomandi samningsadilar skulu, innan 30 daga fra peim tilkynningardegi er um getur i 3. mgr.,
kanna paer upplysingar sem eru veittar skv. 3. mgr. i pvi skyni ad greida fyrir lausn malsins sem
badir adilar geta saett sig vid. Ef engin slik lausn finnst er samningsadilanum, sem er innflytjandi,
heimilt ad gripa til tvihlida verndaradstofunar skv. 4. mgr. til ad rada bot & vandanum og naist
ekki gagnkvaemt samkomulag getur samningsadilinn, sem framleidir pa voru sem hin tvihlioa
radstofun beinist gegn, gripio til jofnunaradgerdar. Tilkynna skal hinum samningsadilunum, er
um getur i 1. mgr., tafarlaust um verndarradstéfunina og jofnunaradgerdina. Vid val verndar-
radstdfunarinnar og jofnunaradgerdarinnar skal fyrst og fremst beita peirri adferd sem raskar sem
minnst framkvaemd pessa samnings. Jofnunaradgerdin skal ad 61lu jofnu felast i frestun ivilnana,
sem hafa i reynd jafngild ahrif & vidskipti, eda ivilnana sem i reynd jafngilda peim vidbotartollum
sem bulast ma vid ad leidi af hinni tvihlida verndarradstofun, samkvemt 6llum hlutum samnings
pessa. Samningsadilinn, sem gripur til jofnunaradgerdar, skal gera pad i eins skamman tima og
frekast er unnt og naudsynlegur er til pess ad na fram jafngildum ahrifum i reynd a vidskipti, og
einungis & medan radstdfuninni skv. 4. gr. er beitt.

begar radstofuninni er haett skal beita peim tolli sem hefdi verid lagdur 4 ef radstofunin hefoi ekki
verid gerd.

Ef adstedur eru tvisynar og tafir myndu valda skada, sem erfitt yrdi ad beeta, er samningsadila, er
um getur i 1. mgr., heimilt ad gripa til tvihlida verndarradstofunar til bradabirgda samkveaemt
bradabirgdamati pess efnis ad allt bendi til pess ad aukinn innflutningur valdi innlendum idnadi
alvarlegu tjoni eda ad heetta s¢ 4 pvi. Samningsadili, sem hyggst gripa til pess konar radstéfunar,
skal pegar i stad tilkynna hinum samningsadilunum, er um getur i 1. mgr., um pad. Hefja skal
vioeigandi malsmedferd, sem getid er i 2. til 6. mgr., p.m.t. talin malsmeoferd vegna jofnunar-
adgerdar, innan 30 daga fra dagsetningu tilkynningarinnar. Allar jofnunaradgerdir skulu midast
vid allan gildistima hinnar tvihlida verndarradstdfunar til bradabirgda og gildistima hinnar tvi-
hlida verndarradstofunar.

Ollum tvihlida verndarradstfunum til bradabirgda skal haett 1 sidasta lagi innan 200 daga. Gildis-
timi slikrar tvihlida verndarradstofunar til bradabirgda skal teljast hluti pess tima sem radstdfunin,
sem getid er i 4. mgr., varir og framlenging hennar skv. 5. mgr. ef pad 4 vid. Endurgreioa skal
tollahaekkanir pegar i stad leidi su athugun sem lyst er 1 2. mgr. ekki i Ijos a0 skilyrdum 1. mgr.
sé fullnaegt.

Fimm arum eftir gildistoku samnings pessa skulu samningsadilarnir, er um getur i 1. mgr., kanna
hvort porf sé 4 ad viohalda peim kosti ad gripa til tvihlida verndarradastafana peirra & milli. A0
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konnuninni lokinni geta fyrrnefndir samningsadilar, med samhljoda sampykki, tilkynnt sameigin-
legu nefndinni ad pessi grein falli ur gildi. Akvaedi pessarar greinar gilda ekki fra og med peim
degi sem er tilgreindur i tilkynningunni.

11. Samningsadili skal ekki beita akvadum pessarar greinar og greinar 2.13 samtimis gagnvart
innflutningi somu framleidsluvoru.

Grein 2.15
Almennar undantekningar.
Akvadi XX. gr. GATT-samningsins frd 1994 gilda um réttindi og skyldur samningsadilanna ad
pvi er almennar undantekningar vardar og eru hér med felld inn i samning pennan og gerd hluti hans,
a0 breyttu breytanda.

Grein 2.16
Undantekningar af oryggisasteedum.
Akvadi XXI. gr. GATT-samningsins frd 1994 gilda um réttindi og skyldur samningsadilanna ad
pvi er undantekningar af dryggisastadum vardar og eru pau hér med felld inn i samning pennan og
ger0 hluti hans, ad breyttu breytanda.

Grein 2.17
Greidslujofnudur.

1. Samningsadilarnir skulu leitast vid ad komast hja pvi ad gripa til takmarkandi radstafana vegna
greidslujafnadar.

2. Eigi samningsadili i alvarlegum erfidleikum med greidslujofnud eda yfirvofandi haetta er & pvi er
honum heimilt ad gera takmarkandi radstafanir 1 vioskiptum, samkvamt peim skilmalum sem
settir eru { GATT-samningnum fra 1994 og WTO-samkomulaginu um greidslujofnunarakveedi i
GATT-samningnum fra 1994, sem skulu vara i takmarkadan tima og vera an mismununar og ekki
ganga lengra en naudsyn krefur til pess a0 leysa ur erfidleikum vegna greioslujafnadarins.

3. Samningsadilinn, sem gripur til radstafana samkvamt pessari grein, skal tilkynna hinum samn-
ingsadilunum um pad innan 14 daga fra pvi a0 slikar radstafanir eru gerdar.

3. KAFLI
Pjonustuvidskipti.
Grein 3.1
Gildissvio.

1. Pessi kafli 4 vid um radstafanir sem hafa ahrif a pjonustuvidskipti sem rikisvaldid, svaedisbundin
e0a stadbundin stjornvold eda yfirvold gera og einnig 6opinberar stofnanir sem fara med vald i
umbodi rikisvaldsins, svaedisbundinna eda stadbundinna stjérnvalda eda yfirvalda. Hann gildir
um allar pjonustugreinar.

2. Pbratt fyrir 1. mgr., ad pvi er vardar flutningapjonustu i lofti, gildir pessi kafli ekki um radstafanir
sem hafa ahrif & flugumferdarréttindi eda radstafanir sem hafa ahrif & pjonustu sem tengist beint
nytingu flugumferdarréttinda, ad undanskildu pvi sem kvedid er 4 um i 3. mgr. vidaukans um
flutningapjonustu i lofti i GATS-samningnum. Skilgreiningar i 6. mgr. vidaukans um flutninga-
pjonustu i lofti i GATS-samningnum eru hér med felldar inn 1 pennan kafla og eru hluti hans.

3. Akvadi greina 3.4 til 3.6 eiga ekki vid um 16g, reglur eda krofur sem gilda um innkaup opinberra
stofnana & pjonustu til handa hinu opinbera og ekki med endursdlu eda veitingu pjonustu i
hagnadarskyni i huga.

Grein 3.2
Upptaka dkveda ur GATS-samningnum.
begar kvedid er 4 um pad i pessum kafla ad akveedi ur GATS-samningnum skuli fellt inn i pennan
kafla og vera hluti hans skal merking hugtaksins ,,a0ili“ i akveedi GATS-samningsins vera skilid sem
»samningsadili“ og hugtakio ,yfirrdadasvedi i akvaedi GATS-samningsins skal vera skilid sem
,,.Svae o1
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b)
©)

d)

e)

Grein 3.3
Skilgreiningar.

A0 pvi er vardar pennan kafla:

eru eftirfarandi skilgreiningar i I. gr. GATS-samningsins hér med felldar inn i pennan kafla og

eru hluti hans:

i. ,pjonustuvidskipti®,

ii. ,pjonusta“, og

iii. ,,pjonusta sem opinber yfirvold veita“,

merkir ,,pjonustuveitandi® hvern pann adila sem veitir eda leitar eftir pvi ad veita pjonustu.®

,einstaklingur fra 6drum samningsadila“ merkir:

i.  ad pvi er vardar EFTA-rikin: einstaklingur sem hefur fasta busetu i Hong Kong, sérstjornar-
svadi Alpyoulydveldisins Kina samkvamt landsrétti pess og hefur adsetur 4 svaedi einhvers
samningsadila,

ii. ad pvi er vardar Hong Kong, Kina: einstaklingur sem samkvemt landsrétti EFTA-rikis er
rikisborgari EFTA-rikis eda hefur fasta busetu i EFTA-riki og hefur adsetur 4 svaedi einhvers
samningsadila,

,,10gadili hja 6drum samningsadila“ merkir 16gadila sem er annadhvort:

i.  stofnadur eda skipulagdur med 6drum heetti samkvamt landsrétti fyrrnefnds annars samn-
ingsadila og stundar umtalsverda vidskiptapjonustu 4 sveeoi:

(A) hvaoda samningsadila sem er eda

(B) einhvers adila ad Alpjodavidskiptastofnuninni og er i eigu eda lytur stjorn einstaklinga
hja fyrrnefndum 60rum samningsadila eda 16gadila sem uppfylla 611 skilyrdi i-lidar
undirlidar A,

eda

ii. efum redir pjonustu sem er veitt um vidskiptanerveru par sem eigandi eda stjérnandi eru:
(A) einstaklingar hja fyrrnefndum 60rum samningsadila eda
(B) logaodilar hja fyrmefndum 60rum samningsadila sem um getur i undirlid i 1 d-1id,

eru eftirfarandi skilgreiningar { XX VIII. gr. GATS-samningsins hér med felldar inn i pennan kafla

og eru hluti hans:

1. ,ra0stofun®,

ii. ,,veiting pjonustu®,

iii. ,,radstafanir adila sem hafa ahrif 4 pjonustuvidskipti®,

iv. ,,vioskiptangervera®,

v. ,,Svid“ pjonustu,

vi. ,,pjonusta annars adila“,

vii. ,.pjonustuveitandi sem hefur fengio einokunaradstdou til ad veita pjonustu®,

viii. ,,pjonustuneytandi®,

ix. ,.einstaklingur eda 16gadili®,

X. ,,logaoili,

xi. ,,ieigu”, ,,undir stjérn“ og ,tengd* og

xXil. ,,beinir skattar®,

,,Sveoi” merkir:

i. a0 pvi er vardar EFTA-riki:

(A) landsvadi pess, innhdf og landhelgi og loftrymi yfir pvi i samraemi vid reglur pj6oa-
réttar og

(B) svadi utan landhelgi med tilliti til radstafana sem gerdar eru i krafti fullveldisréttinda
eda 16gsdgu i samraemi vid reglur pjodaréttar,

6 Ef 16gadili veitir ekki pjonustuna beinlinis eda leitar ekki beinlinis eftir pvi ad veita hana, heldur sé hin veitt &
grundvelli annars konar vidskiptanarveru, t.d. gegnum utibi eda umbodsskrifstofu, skal pjonustuveitandinn (p.e. 16g-
adilinn), eftir sem adur og & grundvelli slikrar vidskiptanarveru, hljota pa medferd sem pjonustuveitendur hljota sam-
kvaemt akvaedum pessa kafla. Medferd af peim toga skal na til peirrar vidskiptanarveru sem pjonustuveitingin fer um
eda sem 6skad er eftir ad pjonustan sé veitt um og ekki er naudsynlegt ad fyrrefnd medferd nai til annarrar starfsemi
pjonustuveitandans sem fer fram utan pess svadis par sem pjonustan er veitt eda 6skad er eftir ad hin sé veitt.
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ii. ad pvi er vardar Hong Kong, Kina: land og sjér innan landameera sérstjérnarsvaedisins Hong
Kong, p.m.t. eyjan Hong Kong, Kowloon, Nyju landsvadin og hafsvadi Hong Kong,
iii. ad pvi er vardar Noreg: ,,svaedi* gildir ekki um norska yfirradasvadid Svalbarda.

Grein 3.4
Bestukjaramedferd.

1. Sérhver samningsadili skal, med fyrirvara um raodstafanir sem eru gerdar i samreemi vid VII. gr.
GATS-samningsins, samanber po grein 3.17, pegar i stad og an skilyrda, ad pvi er vardar allar
radstafanir sem falla undir pennan kafla og hafa ahrif 4 veitingu pjonustu, veita pjonustu og pjon-
ustuveitendum annars samningsadila eigi lakari medferd en hann veitir vegna sambarilegrar
bjonustu eda veitir pjonustuveitendum adila sem ekki er samningsadili.

2. Meoferd, sem er veitt samkvaemt 6drum gildandi eda komandi samningum sem samningsadili
hefur gert og tilkynnt hefur verid um skv. V. gr. eda V. gr. a i GATS-samningnum, fellur ekki
undir 1. mgr.

3. Gangi samningsadili fra eda geri breytingu 4 samningi af pvi tagi sem um getur i 2. mgr. eftir
gildistoku pessa samnings skal hann tilkynna hinum samningsadilunum um pad an tafar. Fyrr-
nefndur samningsadili skal, a0 fram kominni beioni hvada annars samningsadila sem er par um,
semja um innleidingu medferdar i akvaedi samnings pessa, sem er eigi lakari en si medferd sem
er veitt samkveemt slikum samningi. Slik innleiding skal tryggja heildarjatnvaegi peirra skuldbind-
inga sem sérhver samningsadili hefur undirgengist samkvaemt pessum kafla.

4. Akvadi 3. mgr. II. gr. GATS-samningsins eiga vid um réttindi og skyldur samningsadilanna ad
pvi er vardar pann avinning sem adliggjandi 16nd hljota og eru pau hér med felld inn i pennan
kafla og eru hluti hans.

Grein 3.5
Markadsadgangur.

Samningsadili skal ekki, me0 fyrirvara um grein 3.17, vidhalda eda sampykkja, hvort heldur er &
grundvelli undirskiptingar svaedis eda & grundvelli alls svadis, radstafanir sem skilgreindar eru eins
og i a- til f-1id 2. mgr. XVI. gr. GATS-samningsins,’ ad pvi er vardar markadsadgang eftir peim leidum
pjonustuveitingar sem tilgreindar eru i i-1id undirlidar a i grein 3.3.

Grein 3.6
Innlend medfero.

1. Sérhver samningsadili skal, med fyrirvara um grein 3.17, veita pjonustu og pjénustuveitendum
annarra samningsadila eigi 6hagstedari medferd, ad pvi er vardar allar radstafanir sem hafa ahrif
4 veitingu pjonustunnar, en hann veitir pegar um radir samsvarandi pjonustu og pjénustu-
veitendur hans sjalfs.®

2. Samningsadili getur uppfyllt krdfur 1. mgr. med pvi ad veita pjonustu og pjonustuveitendum
annars samningsadila medferd sem er ad formi til sams konar eda 6lik peirri sem hann veitir pegar
um raedir samsvarandi pjonustu og pjonustuveitendum hans sjalfs.

3. Medferd, sem er ad formi til sams konar eda olik, skal talin ohagstedari ef hun breytir
samkeppnisskilyroum til hagsboéta fyrir pjonustu eda pjonustuveitendur samningsadilans midad
vid samsvarandi pjonustu eda pjonustuveitendur annars samningsadila.

7 Ef annad kemur ekki fram i skra samningsadila um fyrirvara i X. vidauka, ad pvi er vardar markadsadgang, par
sem flutningur fjarmagns yfir landamaeri er mikilvaegur hluti pjonustu sem er veitt eftir peim leidum sem um getur i a-
1id 2. undirgreinar i I. gr. GATS-samningsins, er sa samningsadili hér med skuldbundinn til ad leyfa slika fjarmagns-
flutninga. Ef annad er ekki tekid fram i skra samningsadila um fyrirvara i X. vidauka, ad pvi er vardar markadsadgang,
par sem pjonusta er veitt eftir peim leidum sem um getur i c-1id 2. undirgreinar i I. gr. GATS-samningsins, er sa
samningsadili hér med skuldbundinn til ad leyfa tengda fjarmagnsflutninga inn & sitt sveedi.

8 Dessa grein skal eigi tulka pannig ad samningsadilum beri ad framkvama jofnunaradgerdir vegna innbyggdrar verri
samkeppnisstodu sem stafar af pvi ad um erlenda pjoénustu eda pjonustuveitanda er ad reda.
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Grein 3.7
Innlendar reglur.

1. Sérhver samningsadili skal sja til pess ad 6llum radstéfunum, sem hafa almennt gildi og ahrif &
pjonustuvidskipti, sé beitt 4 sanngjarnan, hlutleegan og 6hlutdraegan hatt.

2. Sérhver samningsadili skal, ad beidni pjonustuveitanda sem adgerdir hafa ahrif 4, vidhalda eda
stofna eins fljott og unnt er, domstol, gerdardom eda stjornsysludomstol eda koma & malsmedferd,
par sem stjornsysluakvardanir, sem hafa ahrif a4 pjonustuvioskipti, verda endurskodadar med
skjotum haetti og gripio til videigandi Grraeda ef slikt telst réttmeett. Ef slik malsmedferd er ekki
6had peirri stofnun sem tekur viokomandi stjornsysluakvordun skal samningsadilinn sja til pess
a0 malsmeodferoin feli i reynd i sér hlutlega og 6hlutdreega endurskodun.

3. Par sem gerd er krafa um ad sérstaka heimild purfi til ad veita pjonustu skulu 16gbeer yfirvold
hvers samningsadila tilkynna vidkomandi umseakjanda um afgreidslu umsoknarinnar, innan hafi-
legs tima eftir ad framl6gd umsokn er talin uppfylla akvaoi landslaga. Logbeer yfirvold samn-
ingsadilans skulu, ad beidni umsakjandans, veita upplysingar um st6ou umsoknarinnar an
asteeOulausra tafa.

4. a) Medan pess er bedid ad nidurstdour skv. c-1id 4. mgr. séu teknar upp 1 samning pennan, skal
hver samningsaogili tryggja ad radstafanir, sem varda haefniskrofur og malsmeoferd, taekni-
stadla og krofur um leyfisveitingu, sem eru sampykktar eda vidhaldid séu:

i.  byggdar a hlutlegum og gagnsejum vidmidunum, svo sem hafni og getu til ad veita pa
pjonustu sem um radir og

ii. 1 tilviki leyfisveitingar, hamli pvi ekki i sjalfu sér ad pjonusta verdi veitt.

b) Akvaedi pessarar malsgreinar gilda ekki um geira eda undirgeira par sem samningsadili hefur
engar skuldbindingar vardandi markadsadgang og innlenda medferd samkvamt vidbati vid
X. vidauka.

¢) Efnidurstodur samningavidreedna samkvemt 4. mgr. VI. gr. GATS-samningsins 6dlast gildi,
skulu samningsadilar yfirfara i sameiningu slikar nidurstoour og akveda upptoku slikra
nidurstadna i pennan samning.

d) Samningsadilar stadfesta réttindi sin og skyldur samkvemt VI. gr. GATS-samningsins.

5. Dbegar akvardad er hvort samningsadili uppfylli skyldur skv. 4. mgr. skal tekio tillit til alpjodlegra
stadla vidkomandi alpjédastofnana® sem vidkomandi samningsadili notar.

6. Sérhver samningsadili skal koma & fullneegjandi malsmeoferd til ad sannprofa menntun og heaefi
fagfolks annarra samningsadila.

Grein 3.8
Vidurkenning.

1. Sérhver samningsadili skal, til pess ad uppfylla megi videigandi stadla hans eda viomidanir vio-
vikjandi heimildum, leyfum eda vottun til handa pjonustuveitendum, ad hluta til eda 6llu leyti,
taka til athugunar, med tilhlydilegum heetti, sérhverja beioni annars samningsadila um ad vidur-
kenna menntun eda reynslu, sem hefur verio aflad hja sidarnefnda samningsadilanum, uppfylltar
krofur par eda leyfi eda vottun sem sidarnefndi samningsadilinn hefur veitt. Slika vidurkenningu
ma byggja 4 samningi eda samkomulagi vid fyrrnefndan annan samningsadila eda veita einhlida
ad 6drum kosti.

2. Ef samningsadili vidurkennir, med samningi eda samkomulagi, menntun eda reynslu, uppfylltar
krofur eda leyfi eda vottun, sem er veitt hja adila, sem er ekki samningsadili, skal sa samningsadili
veita 60rum samningsadila naeg taeekiferi til ad semja um adild ad slikum fyrirliggjandi eda sidari
samningi eda samkomulagi eda semja vid hann med sambarilegum samningum eda samkomu-
lagi. Ef vidurkenning samningsadila er einhlida skal hann veita 6drum samningsadila nag taeki-
feeri til a0 syna fram 4 ad vidurkenna beri einnig menntun eda fengna reynslu, uppfylltar krofur
eda leyfi eda vottun sem er veitt 4 svaedi fyrrnefnds annars samningsadila.

9 Hugtakid ,,vidkomandi alpjédastofnun‘ visar til alpjodastofnana sem samningsadilum er frjalst ad eiga adild ad.
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3. Allir slikir samningar eda samkomulag eda einhlida vidurkenning skal vera 1 samraemi vid vio-
eigandi akveedi samningsins um Alpjoédavidskiptastofnunina, einkum 3. mgr. VIL. gr. GATS-
samningsins.

Grein 3.9
For einstaklinga.

1. Grein pessi gildir um raodstafanir sem hafa ahrif a einstaklinga, sem eru pjonustuveitendur hja
samningsadila, og einstaklinga hja samningsadila, sem pjonustuveitandi hja samningsadila reedur
til starfa, me0 tilliti til pess ad veita pjonustu.

2. bessi kafli gildir hvorki um radstafanir, sem hafa ahrif & einstaklinga, sem leita eftir adgangi a0
vinnumarkadi hja samningsadila, né radstafanir vardandi rikisfang eda fasta busetu, adsetur eda
fasta atvinnu.

3. Leyfa skal einstaklingum, sem falla undir skrd EFTA-rikjanna um fyrirvara samkvemt X.
vidauka eda samkvemt skra Hong Kong, Kina yfir skuldbindingar um for einstaklinga samkvamt
X. vidauka, ad veita pjonustu i samreemi vid skilmala peirrar skrar.

4. Akvadi pessa kafla koma ekki i veg fyrir ad samningsadili geri radstafanir til ad setja reglur um
for einstaklinga annars samningsadila inn 4 svedi sitt eda timabundna dvol peirra par, p.m.t.
naudsynlegar radstafanir til ad vernda landameeri sin og tryggja skipulega for einstaklinga yfir
pau, ad pvi tilskildu ad slikar radstafanir séu ekki gerdar med peim heetti ad geri ad engu eda
skerdi avinning sem adila fellur i skaut eftir skilmalum sem settir eru fram i skra EFTA-rikjanna
um fyrirvara samkvemt X. vidauka og skra Hong Kong, Kina um for einstaklinga samkvamt X.
vidauka.?

Grein 3.10
Gagnscei.
Akvaedi 1. og 2. mgr. III. gr. og III. gr. a i GATS-samningnum eiga vid um réttindi og skyldur
samningsadilanna ad pvi er gagnsaei vardar og eru pau hér med felld inn i pennan kafla og eru hluti
hans.

Grein 3.11
Einokun og pjonustuveitendur med einkarétt.
Akvadi 1., 2. og 5. mgr. VIIL. gr. GATS-samningsins gilda um réttindi og skyldur samnings-
adilanna a0 pvi er vardar einokun og pjonustuveitendur med einkarétt og eru pau hér meo felld inn 1
pennan kafla og eru hluti hans.

Grein 3.12
Vidskiptahcettir.
Akvadi IX. gr. GATS-samningsins gilda um réttindi og skyldur samningsadilanna ad pvi er
vardar vidskiptahzatti og eru pau hér med felld inn i pennan kafla og eru hluti hans.

Grein 3.13
Styrkir.

1. Samningsadili, sem telur ad styrkveitingar annars samningsadila hafi skadad sig, getur 6skao eftir
sérstoku samradi um pad vid pann samningsadila. Samningsadilinn, sem beidni um samrad er
beint til, skal ganga til samrads.!!

2. Samningsadilarnir skulu endurskooa allar verklagsreglur, sampykktar skv. XV. gr. GATS-samn-
ingsins, med pad i huga ad fella peer undir pennan kafla.

10 Do krafist sé vegabréfsaritunar fyrir einstaklinga samningsadila en ekki annars samningsadila eda adila sem er ekki
samningsadili skal eigi lita svo & ad verid sé ad gera ad engu eda skerda avinning annars samningsadila samkvamt
skilmalum pessa kafla.

11 Sa skilningur rikir ad samrad skv. 1. mgr. hafi engin ahrif a réttindi og skyldur samningsadilanna skv. 10. kafla eda
samkvaemt samkomulagi Alpjodavidskiptastofnunarinnar um reglur og malsmedferd vid lausn deilumala.
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Grein 3.14
Greidslur og yfirfeerslur.

1. Samningsadili skal ekki takmarka yfirferslur og greidslur milli rikja i yfirstandandi vidskiptum
vid annan samningsadila, nema vi0 paer adstedur sem fyrirsédar eru skv. grein 3.15.

2. Ekkert i pessum kafla hefur ahrif & réttindi og skyldur samningsadilanna samkvamt greinum
samningsins um Alpjodagjaldeyrissjodinn, (hér a eftir nefndur ,,Alpjodagjaldeyrissjodurinn®),
b.m.t. radstafanir i gjaldeyrismalum sem eru i samrami vid greinar pess samnings, a0 pvi tilskildu
ad samningsadili takmarki ekki fjarmagnsvidskipti med peim heetti ad fari ekki saman vid skuld-
bindingar um slik vidskipti samkvamt pessum kafla, nema samkvamt grein 3.15 eda ad beidni
Alpjéoagjaldeyrissjodsins.

Grein 3.15
Takmarkanir til ad tryggja greidslujofnud.
1. Samningsadilar skulu leitast vid a0 komast hja pvi ad setja 4 takmarkanir til ad tryggja greidslu-
jotnud.
2. Takmarkanir i pvi skyni ad tryggja greidslujofnud, sem samningsadili sampykkir eda vidheldur
samkvaemt eda 1 samreemi vid XII. gr. GATS-samningsins, gilda samkvemt akvedum pessa
kafla.

Grein 3.16
Undantekningar.
Akvadi XIV. gr. og 1. mgr. XIV. gr. a i GATS-samningnum gilda um réttindi og skyldur samn-
ingsadilanna a0 pvi er vardar almennar undantekningar og undantekningar af 6ryggisastaedum og eru
pau hér meo felld inn i samning pennan og eru hluti hans.

Grein 3.17
Skrar yfir fyrirvara og skuldbindingar.
1. Akvadi greina 3.4 til 3.6 skulu ekki gilda um:

a) gildandi radstafanir sem samningsadili getur vidhaldid, endurnyjad hvenar sem er eda breytt
an pess ad draga ur samraemi peirra vio greinar 3.4 til 3.6, a0 pvi er vardar EFTA-riki i sam-
reemi vid skra um fyrirvara skv. X. vidauka og ad pvi er vardar Hong Kong, Kina i samraemi
vid fyrstu skra um fyrirvara skv. X. vidauka og

b) raodstafanir sem samningsadili getur sampykkt, vidhaldid eda breytt, ad pvi er vardar EFTA-
riki 1 samraemi vid skra um fyrirvara skv. X. vidauka og ad pvi er vardar Hong Kong, Kina i
samreemi vi0 adra skra um fyrirvara skv. X. vidauka.

2. Skuldbindingar samningsadila samkveemt grein 3.9 eru settar fram i skrd um fyrirvara samkveaemt

X. vidauka ad pvi er vardar EFTA-riki og i skra yfir skuldbindingar um for einstaklinga

samkvaemt X. vidauka ad pvi er vardar Hong Kong, Kina.

Grein 3.18
Breytingar a skram yfir fyrirvara og skuldbindingar.
Samningsadili, sem hyggst breyta fyrirvorum og skuldbindingum samkvaemt vidbeeti vid X.
vidauka, skal fylgja peirri malsmedferd sem sameiginlega nefndin skal sampykkja innan 12 manada
fra pvi ad samningur pessi 60last gildi.

Grein 3.19
Endurskodun.

Samningsadilarnir skulu, med pad ad markmidi ad gera pjonustuvidskipti sin & milli enn frjalsari,
endurskoda, 4 tveggja ara fresti hi0 minnsta eda oftar sé samkomulag par um, skrar sinar samkveaemt
X. vidauka, a0 teknu sérstoku tilliti til einhlida aukningar vidskiptafrelsis og til yfirstandandi vinnu a4
vegum Alpjodavidskiptastofnunarinnar. Fyrsta endurskodun af pvi tagi skal fara fram eigi sidar en
premur arum eftir a0 samningur pessi 60last gildi.
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Grein 3.20
) Tengsl vid samninga um fjarfestingar og skattamadl.
Akvadi pessa kafla eru med fyrirvara um hvernig adrir millirikjasamningar um fjarfestingar og

skattamal, sem Hong Kong, Kina og eitt eda fleiri EFTA-riki eru adilar a0, eru tilkadir eda peim
beitt. 2

d)

Grein 3.21
Vioaukar.
Eftirfarandi vidaukar eru 6adskiljanlegur hluti af pessum kafla:
a) VI vidauki ad pvi er vardar verklagsreglur um innlenda reglusetningu, '3
b) VIIL. vidauki ad pvi er vardar fjarmalapjonustu,
¢) IX. vidauki ad pvi er vardar fjarskiptapjonustu og
d) X. vidauki sem inniheldur skrarnar yfir fyrirvara og skuldbindingar.

4. KAFLI
Fjarfestingar.
Grein 4.1
Gildissvio.'

bessi kafli gildir um vidskiptan@rveru i 60rum geirum en pjonustugeirum sem falla undir 3.
kafla.!s
Akvzdi pessa kafla hafa ekki ahrif 4 hvernig adrir millirikjasamningar um fjarfestingar og skatta-
mal, sem eitt eda fleiri EFTA-riki og Hong Kong, Kina eru adilar ad, eru tulkadir eda hvernig
peim er beitt. '

Grein 4.2
Skilgreiningar.

[ pessum kafla er merking eftirfarandi hugtaka sem hér segir:
,,10gadili* merkir adila ad 16gum sem er stofnadur eda skipulagdur med 60rum hetti samkvaemt
landsrétti, i hagnadarskyni eda 1 60rum tilgangi, hvort sem er i einkaeign eda i eigu hins opinbera,
par a meoal hlutafélog, sjooir, sameignarféldg, fyrirtaeki um sameiginlegt verkefni, einkafyrirtaeki
eda samtok,
,,10gadili annars samningsadila“ merkir 16gadila sem er stofnadur eda skipulagdur med 6drum
haetti samkvaemt landsrétti pess samningsadila og stundar umtalsverd vidskipti hja einhverjum
samningsadila,
,einstaklingur* merkir:
i.  gagnvart EFTA-riki, einstaklingur sem hefur rikisfang hja pvi EFTA-riki eda hefur par fasta

busetu samkvemt landsrétti,
ii. gagnvart Hong Kong, Kina, einstaklingur sem hefur fasta busetu i Hong Kong, sérstjornar-

svaedi Alpyoulydveldisins Kina samkvemt landsrétti,
,,vioskiptanarvera® merkir hvers konar vidskiptastarfsemi, medal annars:
i.  med stofnun, kaupum 4 eda aframhaldandi rekstri 16gadila eda
ii. med myndun eda aframhaldandi rekstri utibs eda umbodsskrifstofu,

hja 60rum samningsadila i pvi skyni ad stunda atvinnustarfsemi.

12 Sa skilningur rikir ad ekki s¢ unnt ad beita neinni tilhdgun a lausn deilumala i samningi um fjarfestingarvernd, sem
eitt eda fleiri EFTA-riki og Hong Kong, Kina eru adilar ad, vegna meints brots 4 akveedum pessa kafla.

13 bessi vidauki gildir gagnvart Hong Kong, Kina, fslandi, Liechtenstein og Sviss, en ekki Noregi.

14 Sa skilningur rikir ad ekkert i pessum kafla skuli tiilka & pann hatt ad feli i sér skuldbindingar ad pvi er vardar mal
tengd fjarfestingarvernd, svo sem vernd gegn eignarnami, full vernd og 6ryggi og dnnur mal tengd fjarfestingarvernd.
15 Sa skilningur rikir ad pjonusta, sem er sérstaklega undanpegin gildissvidi 3. kafla, falli ekki undir gildissvid pessa

kafla.

16 Sa skilningur rikir ad ekki s¢ unnt ad beita neinni tilhdgun a lausn deilumala i samningi um fjarfestingarvernd, sem
eitt eda fleiri EFTA-riki og Hong Kong, Kina eru adilar ad, vegna meints brots a akveedum pessa kafla.
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Grein 4.3
Innlend medferd.
Hver samningsadili skal veita 16gadilum og einstaklingum annars samningsadila og vidskipta-
naerveru pessara adila medferd sem er ekki 6hagstadari en st sem hann veitir, vid likar adstadur, eigin
16gadilum og einstaklingum og vidskiptanerveru peirra.

Grein 4.4
Fyrirvarar.
1. Akvadi greinar 4.3 gilda ekki um:

a) fyrirvara sem samningsadili setur i XI. vidauka,

b) breytingu a fyrirvara sem fellur undir undirlid a, ad pvi marki sem breytingin gerir pad ekki
ad verkum ad fyrirvarinn samrymist sidur grein 4.3 og

¢) nyja fyrirvara sem samningsadili sampykkir og eru felldir inn 1 XI. vidauka og hafa ekki ahrif
a heildarumfang skuldbindinga pess samningsadila samkvaemt pessum samningi,
ad pvi marki sem slikir fyrirvarar samrymast ekki grein 4.3.

2. Samningsadilarnir skuldbinda sig, sem 1id i peirri endurskodun sem kvedid er 4 um i grein 4.10,
til ad endurskoda stdou peirra fyrirvara sem settir eru fram 1 XI. vidauka 4 a.m.k. priggja ara fresti
med pad ad markmidi ad feekka slikum fyrirvorum eda fella pa nidur.

3. Samningsadila er hvenaer sem er heimilt, annadhvort ad fenginni beidni annars samningsadila eda
einhlida, ad fella nidur fyrirvara sem tiundadir eru i XI. vidauka, i heild eda ad hluta, med
skriflegri tilkynningu til annarra samningsadila.

4. Samningsadila er hvenaer sem er heimilt ad fella nyjan fyrirvara inn i XI. vidauka { samreemi vid
undirlid c 1 1. mgr. med skriflegri tilkynningu til annarra samningsadila. Pegar 60rum samnings-
aodila berst skrifleg tilkynning af pvi tagi geta peir 6skad eftir a0 efnt verdi til samrads um fyrir-
varann. Samningsadilinn, sem fellir inn nyjan fyrirvara, skal, ad fram kominni skriflegri beioni
samningsadila, eiga samrad vi0 samningsadilann, sem leggur fram beidnina, innan 30 daga fra
vidtokudegi beidninnar.!”

Grein 4.5
Lykilstarfsmenn.

1. Hver samningsadili skal, med fyrirvara um akveadi landslaga sinna, leitast vi0 ad veita einstak-
lingum annars samningsadila, sem hafa komid 4 eda vilja koma a vidskiptanarveru hja fyrrnefnda
samningsadilanum, og lykilstarfsmonnum einstaklinga eda l6gadila annars samningsadila,
heimild til timabundinnar komu til og dvalar hja fyrrefnda samningsadilanum i pvi skyni ad
stunda atvinnustarfsemi i tengslum vid vidskiptanarveru.

2. Hver samningsadili skal, med fyrirvara um akvedi landslaga sinna, leitast vid ad heimila ein-
staklingum eda 16gadilum fra 60rum samningsadila, og vidskiptangrveru peirra, ad rada til sin, i
tengslum vid vidskiptanerveru, starfsmenn i lykilstodur ad eigin vali, 6had pjoderni og rikisfangi,
a0 pvi tilskildu a0 pessir lykilstarfsmenn hafi heimild til komu, dvalar og atvinnu hja peim
samningsadila og ad viokomandi starf s¢ med peim skilmalum, skilyroum og timamorkum sem
felast i heimildinni sem er veitt slikum lykilstarfsmdnnum.

3. Samningsadilarnir skulu, med fyrirvara um landsrétt hvers og eins, leitast vid ad veita heimild til
a0 koma til og dvelja timabundid & yfirradasvaodi sinu og lata maka og 6l16grada bornum
einstaklings, sem hefur verid veitt timabundin heimild til ad koma og dvelja par og atvinnuleyfi
skv. 1. og 2. mgr., i t¢ naudsynleg stadfestingarskjol. Maka og 616grada bornum fyrrefnds ein-
staklings skal veitt dvalarleyfi til jafns vid hann.

Grein 4.6
Réttur til reglusetningar.
1. Ekkert i pessum kafla ber ad tulka svo ad meini samningsadila ad sampykkja, vidhalda eda fram-
fylgja radstéfunum, sem samraemast akvaeedum pessa kafla og eru i almannapagu, t.d. radstéfunum

17 Sa skilningur rikir ad samrad skv. 4. mgr. hafi engin ahrif a réttindi og skyldur samningsadilanna skv. 10. kafla eda
samkvamt samkomulagi Alpjodavidskiptastofnunarinnar um reglur og malsmedferd vid lausn deilumala.
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til pess a0 meta heilbrigdis-, 6ryggis- eda umhverfissjonarmidum og radstéfunum sem horfa til
hagsyni.

2. Samningsadili ztti ekki ad falla fra slikum radstofunum eda vikja fra peim med 6drum heetti, eda
bjodast til sliks, til a0 hvetja til a0 stofnad verdi til vidskiptanaerveru samningsadila eda adila, sem
ekki er samningsadili, ad hennar verdi aflad, vid hana aukid eda henni vidhaldid hja peim samn-
ingsadila.

Grein 4.7
Greidslur og yfirfeerslur.

1. Samningsadili skal ekki, nema vid paer adsteedur sem tilgreindar eru i grein 4.8, takmarka hlaup-
andi greioslur og fjarmagnsflutninga sem tengjast starfsemi vegna vidskiptanarveru i geirum sem
tilheyra ekki pjonustugeira.

2. Ekkert i pessum kafla hefur ahrif 4 réttindi og skyldur samningsadilanna samkvaemt efnisgreinum
samningsins um Alpjodagjaldeyrissjodinn, p.m.t. radstafanir i gjaldeyrismalum sem eru i sam-
reemi vid efnisgreinar samningsins um Alpjodagjaldeyrissjodinn, ad pvi tilskildu ad samningsadili
setji engar takmarkanir & fjarmagnsvioskipti sem ekki samrymast skuldbindingum hans sam-
kveemt pessum kafla.

Grein 4.8
Takmarkanir til ad tryggja greidslujofnud.

1. Samningsadilar skulu leitast vid ad komast hja pvi a0 setja 4 takmarkanir til ad tryggja greidslu-
jotnud.

2. Akvadi 1. til 3. mgr. XII. gr. GATS-samningsins gilda um réttindi og skyldur samningsadilanna
a0 pvi er vardar fyrrmefndar takmarkanir og eru pau hér med felld inn i pennan kafla og eru hluti
hans, ad breyttu breytanda.

3. Samningsadili, sem gripur til eda vidheldur adurnefndum takmorkunum, skal pegar i stad tilkynna
sameiginlegu nefndinni um pad.

Grein 4.9
Undantekningar.
Akvadi XIV. gr. og 1. mgr. XIV. gr. a i GATS-samningnum gilda um réttindi og skyldur
samningsadilanna ad pvi er vardar almennar undantekningar og undantekningar af 6ryggisastadum
og eru pau hér me0 felld inn i pennan kafla og eru hluti hans, ad breyttu breytanda.

Grein 4.10
Endurskodun.
Endurskooa skal pennan kafla reglubundid & vettvangi sameiginlegu nefndarinnar med tilliti til
pess ad proa frekar skuldbindingar samningsadilanna.

5. KAFLI
Hugverkavernd.
Grein 5
Hugverkavernd.

1. Samningsadilunum ber ad gera radstafanir til ad veita og tryggja naegilega og arangursrika vernd
hugverkaréttinda an mismununar, par med taldar radstafanir til ad vernda pessi réttindi gegn
brotum, einkum eftirlikingu og 6l6glegri nytingu, i samraemi vid dkvaedi pessarar greinar, XII.
vidauka og pa alpj6dasamninga sem um getur i honum.

2. AJ pvi er vardar vernd hugverkaréttinda skulu samningsadilarnir ekki veita rikisborgurum!®
annarra samningsadila éhagstaedari medferd en peir veita eigin rikisborgurum. Undanpagur fra
pessari skuldbindingu skulu veittar i samraemi vio efnisleg akvedi 3. og 5. gr. samnings

18 1pessum kafla gildir hugtakid , rikisborgari® eins og pad er tilkad i 1. nedanmalsgrein samningsins um hugverkarétt
i vidskiptum.
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Alpjéoavidskiptastofnunarinnar um hugverkarétt i vioskiptum (hér 4 eftir nefndur ,,samningurinn
um hugverkarétt i vidskiptum®).

3. Ad pvi er vardar vernd hugverkaréttinda skulu samningsadilarnir ekki veita rikisborgurum
annarra samningsadila lakari medferd en peir veita rikisborgurum annarra rikja sem eru ekki
samningsadilar. Undanpagur fra pessari skuldbindingu skulu vera i samraemi vid efnisakvaeoi
samningsins um hugverkarétt i vidskiptum, einkum 4. og 5. gr.

4. Samningsadilarnir sampykkja, a0 fram kominni beidni samningsadila innan sameiginlegu
nefndarinnar, ad endurskoda akvadi pessarar greinar og XII. vidauka med pad i huga ad proa
fullnaegjandi vernd og framkvaemd.

6. KAFLI
Opinber innkaup.
Grein 6
Opinber innkaup.

1. Akvadi samningsins um Alpj6davidskiptastofnunina um opinber innkaup taka til réttinda og
skuldbindinga samningsadilanna ad pvi er vardar opinber innkaup, p.e. dkvaeda sem er ad finna i
peim samningum Alpjoédavidskiptastofnunarinnar sem gilda milli Hong Kong, Kina og vidkom-
andi EFTA-rikis og eru pau hér med felld inn i pennan kafla og eru hluti hans, ad breyttu breyt-
anda.

2. Samningsadilarnir skulu vinna saman innan sameiginlegu nefndarinnar med pad ad markmidi ad
baeta adgengi birgja sinna ad morkudum hvers annars fyrir opinber innkaup og ad auka gagnsai
i opinberum innkaupum.

7. KAFLI
Samkeppni.
Grein 7.1
Reglur um samkeppni fyrirtekja.

1. Samningsadilar vidurkenna ad tilteknir starfsheettir eda hattsemi fyrirteekja, sem midar ad pvi eda
hefur pau ahrif ad koma i veg fyrir, takmarka eda raska samkeppni, samrymist ekki samningi
pessum a0 pvi leyti sem paer eda hiin kann ad hafa ahrif & vidskipti milli samningsadilanna.

2. FEigi skal talka 1. mgr. pannig ad nokkrar beinar skuldbindingar fyrirtaeekja stofnist.

3. Hlutadeigandi samningsadilar skulu vinna saman og hafa samrad um samkeppnishamlandi starfs-
haetti eins og tilgreint er i 1. mgr.

4. Ef samstarf og samrad i samremi vid 3. mgr. leidir ekki til fullneegjandi nidurstddu getur sa
samningsadili sem malid snertir 6skad eftir ad fram fari samrad innan sameiginlegu nefndarinnar
i pvi skyni a0 finna gagnvirka og asattanlega lausn. Hlutadeigandi samningsadilar skulu veita
sameiginlegu nefndinni alla naudsynlega adstod vid ad rannsaka malid.

5. Enginn samningsadili getur beitt malsmedferd vid lausn deilumala samkvaemt samningi pessum
i malum sem risa vegna eda varda akvedi pessa kafla.

Grein 7.2
Endurskodun.
Samningsadilar sampykkja ad endurskoda akvaedi pessa kafla a vettvangi sameiginlegu nefndar-
innar i pvi skyni a0 stiga naestu skref i [josi fyrirsjaanlegrar prounar. Fyrsta endurskodun skal fara fram
innan priggja ara eftir gildistoku pessa samnings.

8. KAFLI
Vioskipti og umhverfismal.
Grein 8.1
Samhengi og markmid.
1. Samningsadilar minna 4 Stokkhoélmsyfirlysinguna um umhverfismal frd 1972, Rié-yfirlysinguna
um umhverfi og préun fra 1992, dagskra 21 um umhverfi og préun fra 1992 og Johannesarborgar-
aetlunina um sjalfbaera proun fra 2002.
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2. Samningsadilarnir vidurkenna ad efnahagsleg proun, félagsleg proun og umhverfisvernd eru
peettir sem eru innbyrdis hadir og stydja vid sjalfbaera proun med gagnkvemum hatti. bessir
peettir leida i 1j6s, med akvednum heetti, ad nanara samstarf i efnahagsmalum getur haft veruleg
ahrif 1 pa veru ad studla ad sjalfbaerri proun.

3. Samningsadilarnir arétta pa skuldbindingu sina ad studla ad préun alpjoodlegra og tvihlida vid-
skipta med markmid sjalfbeerrar préunar ad leidarljosi og ad fella pad markmid inn i vidskipta-
tengsl samningsadilanna pannig ad pad endurspeglist 1 peim.

Grein 8.2
Gildissvid.
bessi kafli gildir, nema kveodid sé 4 um annad i kaflanum sjalfum, um radstafanir sem samnings-
adilarnir sampykkja eda vidhalda og snerta vidskipta- og fjarfestingatengda paetti umhverfismala.

Grein 8.3
Réttur til reglusetningar og verndarstig.

1. Réttur hvers samningsadila til ad akveda eigid stig umhverfisverndar og sampykkja eda breyta i
pvi sambandi landsrétti sinum og stefnumalum, pannig ad samraemist samningi pessum, er vidur-
kenndur. Sérhver samningsadili mun pannig leitast vid ad tryggja ad landsréttur hans, stefnumal
og starfshaettir kvedi 4 um og hvetji til rikrar umhverfisverndar i samreemi vid samraemdar krofur,
meginreglur og samninga er um getur i grein 8.5 og mun kappkosta ad bata enn frekar pa vernd
sem landréttur kveour 4 um og birtist i stefnumalum hans.

2. Samningsadilarnir vidurkenna mikilvaegi pess ad taka tillit til videigandi visindalegra, teeknilegra
og annarra upplysinga og videigandi alpjodlegra stadla, vidmidunarreglna og tilmaela, pegar peir
undirbiia og gera radstafanir a svidi umhverfisverndar sem hafa ahrif & vioskipti og fjarfestingar
peirra i milli.

Grein 8.4
Verndunarstigi upphaldio pegar logum, reglugeroum
eda stodlum er beitt og peim framfylgt.
1. Samningsadilar munu framfylgja [6gum sinum, reglugerdoum og st60lum um umhverfismal a
nakveeman hatt.
2. Samningsadili mun ekki, med fyrirvara um akvaedi greinar 8.3:

a) draga Ur eda leekka stig umhverfisverndar, sem kvedid er & um i 16gum, reglugerdoum eda
stoolum, eingdngu i peim tilgangi ad hvetja til fjarfestinga frd 60rum samningsadila eda ad
leita eftir eda auka samkeppnisyfirburdi i vidskiptum framleidenda eda pjonustuveitenda sem
stunda rekstur hja peim samningsadila eda

b) fella nidur eda vikja med 60rum heetti fra, eda bjodast til ad fella nidur eda vikja med 60rum
heetti fra, slikum 16gum, reglugerdum eda stodlum til pess ad hvetja til fjarfestinga fra 6drum
samningsadila eda a0 leita eftir eda auka samkeppnisyfirburdi i vidskiptum framleidenda eda
pjonustuveitenda sem stunda rekstur hja peim samningsadila.

Grein 8.5
Marghlida samningar um umhverfismal og meginreglur.

Samningsadilarnir arétta skuldbindingu sina pess efnis ad innleida, med skilverkum heetti, i lands-
rétt og starfsheetti hvers og eins fjolhlida samninga um umhverfismal, sem gilda fyrir pa, jafnframt
aoild sina ad meginreglum um umhverfismal sem birtast i alpjodlegum gerningum sem um getur i
grein 8.1.

Grein 8.6
Efling vidskipta og fiarfestinga sem umhverfio nytur goos af-
1. Samningsadilarnir munu kappkosta ad greida fyrir og studla ad fjarfestingum og vidskiptum og
utbreidslu voru og pjonustu sem umhverfid nytur gods af, p.m.t. umhverfistaekni, sjalfber,
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endurnyjanleg orka, orkunytni og umhverfismerktar vorur og pjonusta, og jafnframt taka til
skodunar adrar vidskiptahindranir en tolla ad pvi er slikar vorur og pjonustu vardar.

2. Samningsadilarnir munu kappkosta ad greida fyrir og studla ad fjarfestingum og vidskiptum og
utbreidslu voru og pjonustu sem yta undir sjalfbaera proun. '

3. Samningsadilarnir munu greida fyrir, eftir pvi sem vid 4, samstarfi milli fyrirteekja med tilliti til
vOru, pjonustu og teekni sem yta undir sjalfbaera préun og koma umhverfinu til gooa.

Grein 8.7
Samstarf a alpjodavettvangi.
Samningsadilarnir munu kappkosta ad efla samstarf sin 4 milli um vidskipti og umhverfismal a
peim alpjédavettvangi par sem fjallad er um pau malefni og peir eru patttakendur.

Grein 8.8
Framkvemd og samrad.

1. Samningsadilarnir skulu tiltaka peer stjornsyslustofnanir sem pjona sem tengilidir ad pvi er efnis-
atrioi pessa kafla vardar.

2. Samningsadili getur, fyrir milligdngu peirra tengilida sem um getur i 1. mgr., 6skad eftir samradi
vid sérfreedinga eda samradi innan sameiginlegu nefndarinnar vegna hvada mals sem er sem upp
kann ad koma i tengslum vid akvaedi pessa kafla. Samningsadilarnir skulu gera sitt itrasta til pess
a0 finna lausn 4 malinu sem gagnkvam satt er um.

3. 10. kafli & ekki vid um pennan kafla.

Grein 8.9
Endurskodun.

Samningsadilarnir skulu, ad fenginni beidni fra samningsadila, leggja mat 4, innan sameiginlegu
nefndarinnar, hvernig hefur midad ad na peim markmioum sem sett eru fram i pessum kafla og taka
til athugunar alpjoéolega préun a pessu svidi til pess ad koma megi auga & pau svid par sem frekari
adgerdir gaetu studlad ad pessum markmidum.

9. KAFLI
Stofnanaikveedi.
Grein 9.1
Sameiginlega nefndin.

1. Samningsadilarnir setja hér med a stofn sameiginlega nefnd EFTA-rikjanna og Hong Kong, Kina
og skal hun skipud fulltrium hvers og eins samningsadila. Fulltraar samningsadilanna skulu vera
hattsettir embettismenn, sem peir tilnefna i pessu skyni.

2. Sameiginlega nefndin skal:

a) hafa yfirumsjon med og endurskoda framkveemd pessa samnings,

b) endurskooa reglulega pann kost ad afnema enn frekar vidskiptahindranir og adrar takmarkandi
reglur 1 vidskiptum milli EFTA-rikjanna og Hong Kong, Kina,

¢) hafa umsjon med frekari proun pessa samnings,

d) hafa yfirumsjon med starfi allra undirnefnda og vinnuhdpa sem eru stofnsett samkveemt
samningi pessum,

e) leitast vid ad leysa agreining, sem kann a0 risa um tilkun eda beitingu dkvada pessa samn-
ings, 4n pess ad pad hafi ahrif 4 tilhdgun 4 lausn deilumala skv. 10. kafla og

f) taka til umfjéllunar hvert pad mal annad sem gaeti haft ahrif 4 framkvamd pessa samnings.

3. Sameiginlega nefndin getur akvedid ad skipa undirnefndir og vinnuhépa sem hun telur porf & sér
til adstodar vid storfin. Undirnefndirnar og vinnuhoparnir skulu starfa i umbodi sameiginlegu
nefndarinnar, nema kvedid sé sérstaklega 4 um annad i pessum samningi.

4. Sameiginlega nefndin tekur dkvardanir eins og kvedid er & um i pessum samningi og getur lagt
fram tilmeeli sem eru sampykkt med samhljoda sampykki.

19 Nefna ma vorur og pjonustu, sem aatlanir um réttmaeta og sidferdilega vidskiptahatti taka til, svo demi sé tekid.
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5. Sameiginlega nefndin skal koma saman innan eins ars fra gildistoku pessa samnings. Upp fra pvi
skal hin koma saman pegar naudsyn krefur, en ad 6llu j6fnu annad hvert ar. Fundir nefndarinnar
fara fram undir sameiginlegri formennsku fulltria EFTA-rikjanna og fulltraia Hong Kong, Kina.
Sameiginlega nefndin setur sér starfsreglur.

6. Sérhver samningsadili getur, hvenar sem er og med skriflegri tilkynningu til hinna samnings-
adilanna, farid fram 4 ad sérstakur fundur sé¢ haldinn i sameiginlegu nefndinni. Slikur fundur skal
haldinn innan 30 daga frd vidtokudegi beidninnar, nema samningsadilar komi sér saman um
annad.

7. Sameiginlega nefndin fjallar um tillogur ad breytingum a samningi pessum sem samningsadili
leggur fram. Sameiginlega nefndin getur akvedid ad breyta vidaukunum og vidbatunum vid
pennan samning og getur, med fyrirvara um 8. mgr., kunngert pann dag sem slik akvérdun 60olast
gildi. Stadfesta ber breytingar & 60rum hlutum pessa samnings og per skulu 60last gildi sam-
kvemt akvaedum greinar 11.5.

8.  Ef fulltrii samningsadila i sameiginlegu nefndinni hefur stadfest akvordun um breytingu 4 vio-
auka eda viobaeti i samremi vid 7. mgr., med fyrirvara um ad innlend stjornskipuleg skilyrdi hans
séu uppfyllt, skal akvordunin 6dlast gildi & peim degi pegar sidasti samningsadilinn tilkynnir ad
innlend skilyroi hans hafi verid uppfyllt, nema sidari dagsetning sé tilgreind i akvorduninni sjalfri.
Sameiginlega nefndin getur akvedid ad akvordunin skuli 6dlast gildi gagnvart peim samnings-
adilum sem hafa uppfyllt innlend skilyrdi sin, ad pvi tilskildu ad Hong Kong, Kina sé einn pessara
samningsadila.

10. KAFLI
Lausn deilumala.
Grein 10.1
Gildissvio.

1. Akvadi pessa kafla gilda um lausn allra deiluméla, m.a. med samradi, um talkun eda beitingu
samnings pessa.

2. Heimilt er ad leysa deilur vegna sama mals, p.e. deilur sem varda badi pennan samning og samn-
inginn um Alpjodavidskiptastofnunina, 4 vettvangi hvors samnings sem er ad vali karanda.?’ S&
vettvangur sem pannig er valinn skal notadur eingéngu.

3. Ad pvi er vardar 2. mgr. telst malsmedferd vid lausn deilumala samkvemt samningnum um
Alpjodavidskiptastofnunina valin samkvaemt beidni samningsadila um ad gerdardomur verdi
stofnadur skv. 6. gr. samkomulags Alpj6édavidskiptastofnunarinnar um malsmedferd vid lausn
deilumala, en malsmedferd vid lausn deilumala samkveemt pessum samningi telst valin ad fram
kominni beidni um gerdardomsmedferd skv. 1. mgr. greinar 10.4.

4. Adur en samningsadili hefur malsmedferd vid lausn deiluméla gagnvart 68rum samningsadila
samkvaemt samningnum um Alpjodavidskiptastofnunina, skal sa fyrrnefndi tilkynna skriflega
6llum hinum samningsadilunum um fyriretlan sina.

Grein 10.2
Sattaumleitanir.

1. Sattaumleitanir er malsmedferd sem samningsadilarnir velja sér af frjalsum vilja verdi peir asattir
um pad. Hefja ma sattaumleitanir eda haetta peim hvenar sem er. Peim ma halda afram medan
malsmedferd gerdardoms, sem stofnsettur er samkvamt akvaedum pessa kafla, stendur yfir.

2. Malsmedferd, sem felst i sattaumleitunum, skal vera tranadarmal og hefur ekki ahrif & rétt samn-
ingsadila vid adra malsmedfero.

20 A0 pvi er vardar pennan kafla geta hugtokin ,,samningsadili, ,,deiluadili, ,kerandi“ og ,,samningsadili sem
kvortun beinist gegn* haft ad merkingu einn samningsadila eda fleiri.
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Grein 10.3
Samrdd.

1. Samningsadilarnir skulu ztid leitast vid ad na samkomulagi um talkun og beitingu akvada pessa
samnings og gera sitt itrasta, med samvinnu og samradi, til ad finna lausn sem adilar geta satt sig
vid 1 hverju pvi mali sem er hafid i samrami vid dkvadi pessarar greinar.

2. Samningsadili getur 6skad skriflega eftir samradi vid annan samningsadila um hvert pad malefni
sem um getur i 1. mgr. greinar 10.1. S& samningsadili sem leggur fram beidnina skal kveda 4 um
astaedur beidninnar, p.m.t. upplysingar um lagagrundvéll kvortunarinnar. Samningsadili, sem fer
fram & samrad, skal jafnframt tilkynna hinum samningsadilunum skriflega um pad. Samnings-
adilinn, sem beidni er beint til, skal svara beioninni innan 10 daga fra viotokudegi. Samrao skal
fara fram 4 vettvangi sameiginlegu nefndarinnar, nema sa samningsadili sem leggur fram beidni
um samrad og sa sem veitir beidninni viotdku sampykki annad.

3. Samrag skal hefjast innan 30 daga fra vidtokudegi beioni um samrad. Samrad um bryn malefni,
p.m.t. um vorur sem eru viokvamar fyrir skemmdum, skal hefjast innan 15 daga fra viotokudegi
beidni um samrad. Svari samningsadilinn, sem beidni er beint til, ekki innan 10 daga eda hefji
hann ekki samrad innan 30 daga fra vidtokudegi beidni um samrad, eda innan 15 daga, er um
raedir bryn malefni, getur samningsadilinn, sem lagdi fram beidnina, farid fram 4 ad gerdardomur
verdi stofnsettur skv. grein 10.4.

4. Deiluagilar skulu veita negilegar upplysingar til ad unnt sé ad rannsaka til fulls hvernig vid-
komandi radstofun eda annad malefni samraemist ekki dkveedum pessa samnings og fara med
trinadarupplysingar 4 sama hatt og samningsadilinn sem veitir upplysingarnar.

5. Samrad skal bundid triinadi og vera med fyrirvara um rétt samningsadilanna til frekari mals-

meoferdar.
6. Deiluadilarnir skulu tilkynna hinum samningsadilunum um gagnkvaemt samkomulag um lausn
malsins.
Grein 10.4
Stofnun gerdardoms.

1. Verdi ekki unnt ad leysa deilumal med pvi samradi er um getur i grein 10.3 innan 60 daga, eda
30 daga ef um raedir bryn malefni, p.m.t. deilumal vidvikjandi vérum sem eru viokvemar fyrir
skemmdum, fra peim degi er samningsadilinn, sem kvortun beinist gegn, veitir beidni um gerdar-
domsmedferd vidtoku, getur keerandi lagt malid 1 gerd med skriflegri beidni par um til samnings-
aoilans sem kvortun beinist gegn. Afrit af beidninni skal senda hinum samningsadilunum, pannig
a0 peir geti akvedid hvort peir vilji eiga hlut ad deilumalinu.

2. 1 beidni um gerdardomsmedferd skal tilgreina pa radstofun er malid vardar eda dnnur mal sem
uppi eru og leggja fram stutt yfirlit um lagalegan grundvdll og stadreyndir kvortunarinnar.

3. Erindisbréf gerdardoms er sem hér segir, nema deiluadilar komi sér saman um annad innan 20
daga fra viotokudegi beidni um stofnun gerdardoms:

,»A0 rannsaka, i 1j6si videigandi akvaeda pessa samnings, pad mal sem um getur i beidninni um
stofnun gerdardoms skv. grein 10.4 og komast ad rokstuddri nidurstodu a grundvelli laga eda
stadreynda og gefa it tilmeli, ef vid 4, um lausn deilunnar og fullnustu urskurdar.*

4. Ef fleiri en einn samningsadili fer fram 4 stofnun gerdardéoms vegna sama mals eda ef beidnin
vardar fleiri en einn samningsadila sem kvortun beinist gegn skal, og avallt pegar pvi verdur
komid vid, stofha einn gerdardom til ad fjalla um kvartanir sem varda sama malid.

5. Samningsadli, sem er ekki deiluadili, skal, samhlida pvi ad athenda deiluadilum og gerdar-
démnum skriflega tilkynningu, eiga rétt a ad leggja skrifleg gogn fyrir gerdardéminn, fa afthent
skrifleg gbgn, p.m.t. vidaukar, sem deiluadilar leggja fram, vera viostaddur malsmedferd og gefa
munnlegar yfirlysingar. begar slik skrifleg tilkynning er athent skal fyrmefndur samningsadili
lata fylgja skyringu & sérstokum hagsmunum sinum i deilumalinu.
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&

10.

Grein 10.5
Skipan gerdardomsins.

Prir menn skipa gerdardominn.

Sérhver deiluadili skal skipa gerdarmann innan 30 daga fra vidtokudegi beidni um ad gerdar-

domur verdi stofnsettur.

Deiluaogilar skulu koma sér saman um skipun pridja gerdarmannsins, sem skal vera formadur

gerdarddmsins, innan 45 daga fra vidtokudegi beidni um ad gerdardomur verdi stofnsettur.

Formadurinn skal ekki vera rikisborgari eda hafa fasta busetu hja neinum deiluadila og ekki

busetustad hja neinum peirra.

Hafi allir gerdarmenn ekki verid skipadir innan 45 daga fra viotokudegi beidni um stofnsetningu

gerdardoms skal forseti Alpjodadomstolsins i Haag, ad beidni annars deiluadila, annast pa skipun

sem naudsynleg er innan 30 daga fra viotokudegi beioninnar til forseta Alpjodadomstolsins i

Haag. Ef forseti Alpjooadoémstolsins i Haag er rikisborgari eda hefur fasta busetu hja einum deilu-

aodilanna eda getur ekki adhafst pa skal varaforsetinn, eda sa domari sem gengur honum naestur

ad tign og er hvorki rikisborgari né hefur fasta bisetu hja einum deiluadila, annast skipunina innan

30 daga fra vidtokudegi beidninnar.

A0 pvi er vardar akveaedi 2. mgr., pegar pannig hattar a0 hopur samningsadila er keerandi eda sa

adili sem kvortun beinist gegn, skal sa hopur samningsadila skipa gerdarmenn i sameiningu, nema

hann hafi komid sér saman um annad.

Allir gerdarmenn skulu:

a) vera sérfrodir eda hafa reynslu a svidi 16gfredi, alpjodavidskipta og annarra malefna sem
samningur pessi tekur til eda a svidi Grlausna deilumala sem risa vegna alpjodlegra vidskipta-
samninga,

b) vera valdir 4 grundvelli hlutlaegni, areidanleika og godrar domgreindar,

¢) vera 6hadir 6llum samningsadilum og ekki vera i eignartengslum vid neinn peirra eda taka
vi0 fyrirmaelum fra neinum peirra,

d) ekki hafa komio ad deilumalinu med neinum heetti og

e) starfa & einstaklingsgrundvelli og ekki sem fulltriiar stjérnvalda, stofnana eda samtaka.

Stofndagur gerdardomsins telst vera sami dagur og formadurinn er skipadur.

Unnt er ad vefengja haefi hvada gerdarmanns sem er ef adstaedur eru fyrir hendi sem gefa tilefni

til réttmaetra efasemda um ad vidkomandi gerdarmadur uppfylli skilyrdi pessa kafla eda fylgi

peirri fyrirmynd ad malsmedferdarreglum er um getur i 1. mgr. greinar 10.6. Deiluadili sem
hyggst vefengja hefi gerdarmanns skal senda hinum deiluadilanum tilkynningu pess efnis, peim
gerdarmanni sem vefenging beinist ad og hinum gerdarmonnunum, innan 30 daga fra skipun eda
fra pvi a0 vitneskja vard til um fyrrnefndar adsteedur. Tilkynningin skal vera skrifleg og greina
skal fra astedum vefengingar. Sé hinn deiluadilinn vefengingu 6sammala eda dragi sa geroar-
madur sem vefenging beinist ad sig ekki i hlé skal forseti Alpjodadoémstolsins i Haag taka
akvordun um vefenginguna innan 30 daga fra vidtokudegi beidninnar. Ef forseti Alpjodadom-
stolsins i Haag er rikisborgari eda hefur fasta busetu hja einum deiluadilanna eda getur ekki
aohafst pa skal varaforsetinn, eda s4 domari sem gengur honum neestur ad tign og er hvorki

rikisborgari né hefur fasta busetu hja einum deiluadila, taka akvordun um vefengingu innan 30

daga fra vidtokudegi beidninnar.

Ef gerdarmadur, sem er skipadur samkvamt akvadum pessarar greinar, segir af sér eda getur ekki

adhafst, skal skipa eftirmann hans, innan 21 dags fra peim degi pegar deiluadilar veita skriflegri

tilkynningu pess efnis ad eftirmanns sé porf vidtoku, med sama haetti og meelt er fyrir um 1 tilviki
skipunar hins upphaflega gerdarmanns. Eftirmadurinn hefur sama umbod og skyldur og upphaf-
legi gerdarmadurinn. Stérfum gerdardoms skal frestad medan skipunar eftirmanns er bedid.

Grein 10.6
Malsmedferd gerdardomsins.
Malsmedferd gerdardoms skal vera i samraemi vid fyrirmynd ad malsmedferdarreglum, sem
sameiginlega nefndin skal sampykkja innan eins ars fra pvi ad samningur pessi 60last gildi, nema
meelt sé fyrir um annad i samningi pessum eda deiluadilar komi sér saman um annad.
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2. Gerdardomurinn skal fjalla um pad mal er um getur i beidninni um stofnun gerdardoms i samraemi
vid videigandi akveaedi samnings pessa sem tilka ber samkvaemt reglum um tilkun dkvaeda pjooa-
réttar.

3.  Gerdardomurinn skal dkveda hvar malid er tekid fyrir, nema deiluadilar komi sér saman um
annad. Fyrirtaka i gerdardomi skal almenningi opin, nema deiluadilar komi sér saman um annad.

4. Meirihluti gerdarmanna raedur pegar akvardanir gerdardoms eru teknar. Gerdarmdnnum er
heimilt ad skila séraliti um mal reynist eigi unnt ad na fram samhljéda sampykki par um. Gerdar-
domi er oheimilt ad gefa upp hverjir gerdarmanna standa ad meirihluta- eda minnihlutaaliti
gerdardomsins.

5. Gerdardomurinn getur, ad beidni hvada deiluadila sem er, heimilad einum eda fleiri samnings-
adilum ad koma ad gerdardomsmedferdinni sem deiluadili, nema gerdardomurinn komist ad
peirri nidurstddu, eftir ad hafa veitt §llum samningsadilum, p.m.t. s4 samningsadili sem til stendur
a0 komi ad gerdarddmsmedferdinni, tekifeeri til ad leggja mal sitt fram, ad eigi beri ad heimila
slika adkomu par ed einhver fyrrnefndra samningsadila kunni a0 skadast af sliku. Gerdardéomur-
inn getur kvedid upp einn trskurd eda nokkra Grskurdi ad pvi er vardar alla pa samningsadila sem
koma ad gerdardomsmedferdinni med pessum hetti.

Grein 10.7
Skyrslur gerdardoms.

1. Almenna reglan er su ad gerdardomurinn skuli, eigi sidar en 90 dogum eftir stofnun hans, leggja
fyrir deiluadila frumskyrslu med nidurstodum sinum og urskurdi. b6 skal pad aldrei dragast
lengur en i fimm manudi fra stofndegi. Deiluadila er heimilt ad leggja skriflegar athugasemdir
fyrir gerdardominn um frumskyrslu hans innan 14 daga fra vidtokudegi skyrslunnar. Almenna
reglan er si a0 gerdardomurinn skuli athenda deiluadilunum lokaskyrslu innan 30 daga fra
vidtokudegi frumskyrslunnar.

2. Senda skal samningsadilunum lokaskyrsluna, &samt sérhverri skyrslu er um getur i greinum 10.9
og 10.10. Birta skal skyrslurnar opinberlega, nema deiluadilar akvedi annad.

3. Sérhver urskurdur gerdardomsins samkvaemt akvaedum pessa kafla er endanlegur og bindandi
fyrir deiluadila.

Grein 10.8
Malsmedferd fyrir gerdardomi frestad eda heett.

1. Gerdardomi er heimilt, séu deiluadilar pvi sampykkir, ad gera, hvener sem er, timabundid hlé &
storfum sinum i allt ad 12 manudi. Hafi storfum gerdardoms verid frestad lengur en 12 manudi
skal heimild hans til ad fjalla um deilumalid falla nidur, nema deiluadilar verdi asattir um annad.

2. Keranda er heimilt a0 draga kvortun sina til baka hvengr sem er adur en lokaskyrslan er gefin ut.
Slikt afturk6llun hefur ekki ahrif a rétt hans til a0 leggja fram nyja kvortun sidar vegna sama mals.

3. Deiluadilarnir geta, hvenar sem er, komid sér saman um ad malsmedferd fyrir gerdardomi, sem
er stofnsettur samkvamt dkvedum samnings pessa, skuli haett med pvi ao tilkynna sameiginlega
og skriflega formanni gerdardoms par um.

4. Gerdardomur getur, 4 hvada stigi malsmedferdar sem er og adur en lokaskyrslan er gefin ut, lagt
til ad deiluadilar geri tilraun til ad leysa deilumalid i vinsemd.

Grein 10.9
Framkvemd efnisatrida lokaskyrslu gerdardoms.

1. Samningsadilinn, sem kvortun beinist gegn, skal hlita trskurdinum i lokaskyrslunni an tafar. Ef
eigi reynist unnt ad hlita urskurdinum i lokaskyrslunni an tafar, skulu deiluadilarnir leitast vid ad
semja um haefilegan frest til pess. Veroi slikt samkomulag ekki gert innan 45 daga fra utgafudegi
lokaskyrslunnar er hvorum deiluadila sem er heimilt ad fara pess 4 leit vid upphaflega gerdar-
déminn ad hann akvardi hefilegan frest i [josi sérstakra malsatvika. Almenna reglan er st ad
gerdardomurinn felli Grskurd innan 60 daga fra vidtokudegi fyrrnefndrar beidni.

2. Samningsadilinn, sem kvortun beinist gegn, skal, pegar i stad eda innan hefilegs frests sem
samkomulag er um eda akvedinn er skv. 1. mgr., tilkynna hinum deiluadilanum um pa radstéfun
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sem er sampykkt til ad fullnaegja arskurdinum i lokaskyrslunni og gefa nakvaema lysingu 4 pvi
hvernig st radstofun fullnegir urskurdinum, pannig ad dugi hinum deiluadilanum til ad leggja
mat a radstéfunina.

3. Komi upp agreiningur um hvort samraemi riki milli radstéfunar, sem er gerd til ad fullnegja
urskurdinum i lokaskyrslunni i samremi vid akvadi 1. mgr., og Urskurdarins sjalfs, skal sami
gerdardomur utklja slika deilu, ad fram kominni beidni hvors deiluadila sem er par um, adur en
baetur eru séttar eda unnt er ad fresta avinningi i samreemi vid akvaedi greinar 10.10. Almenna
reglan er su ad gerdardomurinn felli urskurd innan 90 daga fra viotokudegi fyrrnefndrar beidni.

Grein 10.10
Beetur og frestun avinnings.

1. Hafi gerdardomurinn komist ad peirri nidurstodu skv. 3. mgr. greinar 10.9 ad s& samningsadili
sem kvortun beinist gegn hafi ekki fullnagt Grskurdinum i lokaskyrslu gerdardomsins eda hafi
samningsadilinn, sem kvortun beinist gegn, tilkynnt karanda ad hann etli ekki ad fullnaegja
urskurdinum, skal sa samningsadili, fari keerandinn fram a pad vid hann, ganga til samrads i pvi
skyni ad gera samkomulag um batur sem badir deiluadilar geta satt sig vid. Hafi ekkert slikt
samkomulag verid gert innan 20 daga fra vidtokudegi beidninnar ber karanda réttur til ad fresta
peim avinningi sem hlyst af pessum samningi, en adeins avinningi til jafns vid pann sem leidir af
peirri radstdéfun eda 6dru pvi mali sem gerdardomurinn hefur dkvedid ad samraemist ekki
akvaeeoum samnings pessa.

2. Kerandinn skal fyrst, er hann fhugar hvada avinningi beri a0 fresta, leitast vid a0 fresta avinningi
i sama geira eda geirum og radstdfunin eda malid, sem gerdardomurinn hefur akvedid ad
samreemist ekki akvaeedum samnings pessa, hefur haft ahrif 4. S4 keerandi sem telur pad hvorki
gerlegt né vaenlegt til drangurs ad fresta dvinningi 1 sama geira eda geirum, getur frestad avinningi
innan annarra geira.

3. Kerandinn skal tilkynna samningsadilanum, sem kvortunin beinist gegn, um pann avinning sem
fyrirhugad er a0 fresta og astaedur fyrir slikri frestun og hvenaer hiin mun hefjast, eigi sidar en 30
dogum fyrir pann dag pegar frestunin 4 ad koma til framkveemda. Samningsadilinn, sem kvortun
beinist gegn, getur farid pess 4 leit vid upphaflega gerdardominn, innan 15 daga fra vidtokudegi
fyrrnefndrar tilkynningar, ad hann felli arskurd um pad hvort avinningur, sem kaerandi hyggst
fresta, sé jafngildur peim avinningi sem hlyst af peirri radstofun eda mali sem komid hefur i 1jos
ad samraemist ekki akvadum samnings pessa og hvort fyrirhugud frestun samremist akvaedum
1. og 2. mgr. Gerdardomur skal fella urskurd innan 45 daga fra vidtokudegi beidninnar. Eigi skal
fresta avinningi fyrr en gerdardomur hefur fellt urskurd sinn.

4. Beatur og frestun avinnings skulu vera timabundnar radstafanir sem kaerandi beitir einungis uns
radstofunin eda annad pad mal sem komid hefur i 1j6s ad samraemist ekki akvaedum samnings
pessa hefur verid dregio til baka eda breytt pannig ad samremist akvaedum samnings pessa eda
uns deiluadilar hafa leyst deiluna med 60rum haetti.

5. Upphaflegi gerdarddmurinn skal, ad beidni deiluadila, fella urskurd pess efnis hvort radstafanir
til efnda, sem eru sampykktar eftir ad avinningi er frestad, séu i samraemi vid lokaskyrsluna og
hvort rétt sé, i 1josi sliks trskurdar, ad aflétta beri eda breyta frestun avinnings. Gerdardéomur skal
fella trskurd innan 30 daga fra vidtokudegi beioninnar.

Grein 10.11
Onnur ékveedi.

1. Somu gerdarmenn og gafu Ut lokaskyrsluna skulu sitja i gerdardominum, er um getur i grein 10.9
0g 10.10, verdi pvi komid vid. Ef gerdarmadur ur upphaflega gerdardominum er ekki til taks skal
skipa gerdarmann i hans stad eftir peirri adferd sem var beitt vid val upphaflega gerdarmannsins.

2. Fresti, sem getio er i pessum kafla, er heimilt ad breyta med gagnkvaemu samkomulagi deiluadila.

3. Telji gerdardomur sig ekki geta stadio vid pau timamork sem sett eru i pessum kafla, skal hann
tilkynna deiliadilunum skriflega um asteedur seinkunar og leggja fram aetlun um pann viobotar-
tima sem er naudsynlegur. Sa vidbotartimi sem er naudsynlegur skal ekki vera lengri en 30 dagar,
nema deiluadilarnir komi sér saman um annad.
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11. KAFLI
Lokaikvedi.
Grein 11.1
Efndir skuldbindinga.
Samningsadilarnir skulu gera allar almennar eda sérteekar radstafanir til ad efna skuldbindingar
sinar samkvamt samningi pessum.

Grein 11.2
Nedanmalsgreinar, vidaukar og viobcetar.
Nedanmalsgreinar, vidaukar og vidbatar vid samning pennan eru 6éadskiljanlegur hluti hans.

Grein 11.3
Samningur um vinnuafl.
Samningsadilarnir skulu auka skodanaskipti og samstarf um vinnuaflsmal med samningi um
vinnuafl milli Hong Kong, Kina og EFTA-rikjanna sem gerdur er utan samnings pessa en samhlida
honum.

Grein 11.4
Endurskodun med tilliti til sjalfbeerrar prounar.
Samningsadilarnir skulu, ad fram kominni beidni samningsadila, endurskoda atridi sem varda
sjalfbeera préun i 1josi prounar a alpjédavettvangi a pessu svioi.

Grein 11.5
Breytingar.

1. Sérhverjum samningsadila er heimilt ad leggja fyrir sameiginlegu nefndina tillogur um breytingar
4 samningi pessum til umfjéllunar og sampykkis.

2. A0 undanskildum breytingum 4 vidaukum og vidbatum, sem gerdar eru i samreemi vid 7. mgr.
greinar 9.1, skulu breytingar a samningi pessum lagdar, ad undangenginni umfjdllun og stad-
festingu innan sameiginlegu nefndarinnar, fyrir samningsadilana til fullgildingar, stadfestingar
e0a sampykktar i samraemi vid innlend stjornskipuleg skilyroi hvers og eins.

3. Breytingarnar 6dlast gildi 4 fyrsta degi pridja manadar eftir ad sidasta skjalid um fullgildingu,
stadfestingu eda sampykki hefur verid athent til vorslu, nema samningsadilarnir akvedi annad.

4. Texti breytinga og skjol um fullgildingu, stadfestingu eda sampykki skulu afhent til vorslu hja
vorsluadila.

Grein 11.6
Adild.

1. Sérhvert riki, sem er adili ad Friverslunarsamtokum Evropu, getur gerst adili ad samningi pessum,
svo fremi ad sameiginlega nefndin sampykki adild pess med peim kjorum og skilyroum sem pessi
riki og samningsadilarnir verda asatt um. Skjal um adild skal afthenda vorsluadila til vorslu.

2. Ad pvi er vardar inngdnguriki skal samningurinn 60last gildi a fyrsta degi pridja manadar eftir ad
skjal pess um adild hefur verid athent til vorslu eda peir samningsadilar sem fyrir eru hafa sam-
pykkt adildarskilmala, hvort sem sidar verdur.

Grein 11.7
Ursogn og gildislok.
1. Sérhver samningsadili getur sagt sig fra samningi pessum med pvi ad tilkynna vorsluadila pad
skriflega. Ursogn tekur gildi sex manudum eftir ad vorsluadili veitir tilkynningunni vidtoku.
2. EfHong Kong, Kina segir sig fra samningnum telst hann utrunninn pegar urségnin tekur gildi.
3.  EfEFTA-riki segir sig fra samningnum um stofnun Friverslunarsamtaka Evrépu fellur adild pess
ad samningi pessum af peim s6kum nidur sama dag og trsdgnin tekur gildi. Eintak af tilkynn-
ingunni um uppsdgn samningsins skal senda hinum samningsadilunum an tafar.
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Grein 11.8
Gildistaka.

1. Samningur pessi er med fyrirvara um fullgildingu, stadfestingu eda sampykki i samraemi vid
stjornskipuleg skilyrdi hvers samningsadila um sig. Skjol um fullgildingu, stadfestingu eda sam-
pykki skulu athent vorsluadila til vorslu.

2. Samningur pessi 6dlast gildi 1. juni 2012 ad pvi er vardar pa samningsadila sem hafa afhent
vorsluadila skjol sin um fullgildingu, stadfestingu eda sampykki til vorslu ad minnsta kosti
tveimur manudum fyrir fyrmefnda dagsetningu, ad pvi tilskildu ad Hong Kong, Kina sé i hopi
peirra samningsadila.

3. Odlist samningur pessi ekki gildi 1. juni 2012, 6dlast hann gildi fyrsta dag pridja manadar eftir
a0 a.m.k. eitt EFTA-riki og Hong Kong, Kina hafa athent vorsluadila skjol sin um fullgildingu,
stadfestingu eda sampykki til vorslu.

4. Pegar um redir EFTA-riki, sem undirritar samning pennan og athendir skjal sitt um fullgildingu,
staofestingu eda sampykki til vorslu eftir ad samningur pessi 60last gildi, skal samningur pessi
0dlast gildi 4 fyrsta degi pridja manadar eftir ad skjal pess hefur verid athent til vorslu.

5. Samningur pessi 60last ekki gildi milli EFTA-rikjanna og Hong Kong, Kina, nema ad samningur
um landbunad, er um getur 1 2. mgr. greinar 2.1, milli EFTA-rikjanna og Hong Kong, Kina 60list
gildi samtimis. Samningur pessi heldur gildi sinu eins lengi og slikur samningur um landbtinad
heldur gildi sinu milli fyrrnefndra samningsadila.

Grein 11.9
Vorsluadili.
Rikisstjorn Noregs skal vera vorsluadili.

PESSU TIL STADFESTU hafa undirritud, sem til pess hafa fullt umbod, undirritad samning
pennan.

Gjort i Schaan, 21. juni 2011 i einu frumriti 4 ensku sem skal athent vorsluadila til vorslu sem
skal senda samningsadilunum stadfest endurrit.
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FREE TRADE AGREEMENT
BETWEEN
THE EFTA STATES
AND
HONG KONG, CHINA

PREAMBLE

Iceland, the Principality of Liechtenstein, the Kingdom of Norway, the Swiss Confederation
(hereinafter referred to as the “EFTA States”) on the one part, and the Hong Kong Special
Administrative Region of the People’s Republic of China (hereinafter referred to as “Hong Kong,
China”), on the other, hereinafter individually referred to as a “Party” or collectively as the “Parties™:

RECOGNISING the common wish to strengthen the links between the EFTA States on the one
part and Hong Kong, China on the other by establishing closer and lasting trade and investment
relations;

REAFFIRMING their commitment to democracy, the rule of law, human rights and fundamental
political and economic freedoms in accordance with their obligations under international law, and
principles and objectives set out in the United Nations Charter and the Universal Declaration of Human
Rights;

REAFFIRMING their commitment to pursue the objective of sustainable development and
recognising the interdependence and mutual supportiveness of trade, environment and labour policies
in this respect;

RECALLING their rights and obligations under multilateral environmental agreements applica-
ble to them, and the respect for the fundamental principles and rights at work, including the principles
set out in the relevant International Labour Organisation Conventions applicable to them;

AIMING to create new employment opportunities, raise the living standards of their people and
improve their living conditions through liberalising trade and improving levels of protection of health
and safety and of the environment;

DESIRING to create favourable conditions for the development and diversification of trade
between them and for the promotion of commercial and economic co-operation in areas of common
interest on the basis of equality, mutual benefit, non-discrimination and international law;

RECOGNISING the importance of trade facilitation in promoting efficient and transparent pro-
cedures to reduce costs and to enhance predictability for the trading communities of the Parties;

DETERMINED to promote and further strengthen the multilateral trading system, building on
their respective rights and obligations under the Marrakesh Agreement establishing the World Trade
Organisation (hereinafter referred to as the “WTQO”) and the other agreements negotiated thereunder,
thereby contributing to the harmonious development and expansion of world trade;

DETERMINED to implement this Agreement in line with the objectives to preserve and protect
the environment through sound environmental management and to promote an optimal use of the
world’s resources in accordance with the objective of sustainable development;

AFFIRMING their commitment to prevent and combat corruption in international trade and
investment and to promote the principles of transparency and good governance;

ACKNOWLEDGING the importance of good corporate governance and corporate social
responsibility for sustainable development, and affirming their aim to encourage enterprises to take
into account internationally recognised guidelines and principles where appropriate;
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CONVINCED that this Agreement will enhance the competitiveness of their firms in global
markets and create conditions encouraging economic, trade and investment relations between them;

HAVE AGREED, in pursuit of the above, to conclude the following Free Trade Agreement
(hereinafter referred to as “this Agreement”):

CHAPTER 1
GENERAL PROVISIONS
ARTICLE 1.1
Objectives
1. The Parties hereby establish a free trade area in accordance with the provisions of this Agreement
and the complementary agreements on agriculture, concurrently concluded between the EFTA
States and Hong Kong, China.
2. The objectives of this Agreement are:

a) toachieve the liberalisation of trade in goods, in conformity with Article XXIV of the General
Agreement on Tariffs and Trade 1994 (hereinafter referred to as the “GATT 1994”);

b) to achieve the liberalisation of trade in services, in conformity with Article V of the General
Agreement on Trade in Services (hereinafter referred to as the “GATS”);

¢) to mutually enhance investment opportunities;

d) to facilitate and expand trade in goods and services;

e) to ensure adequate and effective protection of intellectual property rights, in accordance with
international standards applicable to the Parties;

f) to improve access to each other’s government procurement markets on a mutual basis;

g) to promote competition in their economies, particularly as it relates to economic relations
between the Parties;

h) to develop international trade in such a way as to contribute to the objective of sustainable
development and to ensure that this objective is integrated and reflected in the Parties’ trade
relationship; and

i) to contribute thereby to the harmonious development and expansion of world trade.

ARTICLE 1.2
Geographical Scope
1. This Agreement shall, except as otherwise specified in Annex IV, apply:

a) for an EFTA State:

i. to its land territory, internal waters, and territorial sea, and the air-space above, in
accordance with international law; and

ii. beyond the territorial sea, with respect to measures taken in the exercise of its sovereign
right or jurisdiction in accordance with international law;

b) for Hong Kong, China: to the land and sea comprised within the boundary of the Hong Kong
Special Administrative Region only, including Hong Kong Island, Kowloon, the New
Territories, and the waters of Hong Kong.

2. This Agreement shall not apply to the Norwegian territory of Svalbard, with the exception of
trade in goods.

ARTICLE 1.3
Trade and Economic Relations Governed by this Agreement
1. This Agreement shall apply to the trade and economic relations between, on the one side, the
individual EFTA States and, on the other side, Hong Kong, China, but not to the trade relations
between individual EFTA States, unless otherwise provided for in this Agreement.
2. As a result of the Customs Treaty of 29 March 1923 between Switzerland and Liechtenstein,
Switzerland shall represent Liechtenstein in matters covered thereby.
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ARTICLE 1.4
Relationship to Other International Agreements
1. The Parties confirm their rights and obligations under the Marrakesh Agreement establishing the
WTO (hereinafter referred to as the “WTO Agreement”) and the other agreements negotiated
thereunder to which they are a party and any other international agreements to which they are a
party or which are applicable to a Party. If a Party considers that there is an inconsistency between
this Agreement and any other international agreements to which they are a party or which are
applicable to a Party, the Parties shall immediately consult with each other with a view to finding
a mutually satisfactory solution in accordance with customary rules of public international law.
2. If a Party considers that the maintenance or establishment of customs unions, free trade areas,
arrangements for frontier trade or other preferential agreements by another Party has the effect of
altering the trade regime provided for by this Agreement, it may request consultations with that
Party. That Party shall afford adequate opportunity for consultations with the requesting Party.!

ARTICLE 1.5
Regional and Local Government
Each Party shall take every available measure to ensure the observance of all obligations and
commitments under this Agreement by its respective regional and local governments and authorities,
and by non-governmental bodies in the exercise of governmental powers delegated to them by central,
regional and local governments or authorities.

ARTICLE 1.6
Transparency

1. The Parties shall publish, make publicly available, or, if not publicly available, provide upon
request, their laws, regulations, judicial decisions, administrative rulings of general application
as well as their respective international agreements, that are relevant to this Agreement.

2. The Parties shall promptly respond to specific questions and provide, upon request, information
to each other on matters referred to in paragraph 1.

3. Nothing in this Agreement shall require any Party to disclose information, in particular confident-
ial information, that would impede law enforcement or violate domestic law, or otherwise be
contrary to the public interest or would prejudice the legitimate commercial interests of any
economic operator.

4. In case of any inconsistency between the provisions of this Article and provisions relating to
transparency in other Chapters of this Agreement, the latter shall prevail to the extent of the
inconsistency.

Article 1.7
Confidentiality
Where a Party provides information to another Party in accordance with this Agreement and
designates the information as confidential,> the Party receiving the information shall treat the
information as confidential in accordance with its domestic law and practice. Such information shall
be used only for the purpose for which the information is provided, and shall not be otherwise disclosed
without the specific written permission of the Party providing the information.

1 It is understood that consultations held pursuant to paragraph 2 shall be without prejudice to the rights and
obligations of the Parties under Chapter 10 or under the WTO Understanding on Rules and Procedures Governing the
Settlement of Disputes (hereinafter referred to as the “WTO Dispute Settlement Understanding”).

2 It is understood that all information provided in relation to the rules of origin under Annex IV or the importation,
exportation, advance rulings or transit of goods under Annex V shall be confidential, regardless of designation.
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CHAPTER 2
TRADE IN GOODS
ARTICLE 2.1
Scope
1. This Chapter applies to trade between the Parties relating to:
a) products classified under Chapters 25 to 97 of the Harmonized Commodity Description and
Coding System (HS), excluding products listed in Annex I;
b) processed agricultural products specified in Annex II, with due regard to the arrangements
provided for in that Annex; and
c¢) fish and other marine products as provided for in Annex III.
2. Hong Kong, China and each EFTA State have concluded agreements on trade in agricultural
products on a bilateral basis. These agreements form part of the instruments establishing a free
trade area between the EFTA States and Hong Kong, China.

ARTICLE 2.2
Rules of Origin
The rules of origin and methods of administrative co-operation are set out in Annex IV.

ARTICLE 2.3
Elimination of Customs Duties

1. Upon entry into force of this Agreement, the Parties shall abolish all customs duties on imports
and exports of products originating in an EFTA State or in Hong Kong, China as set out in
paragraph 1 of Article 2.1. No new customs duties shall be introduced.

2. Customs duties include any duty or charge of any kind imposed in connection with the import-
ation or exportation of a product, including any form of surtax or surcharge, but does not include
any charge covered by Articles III and VIII of the GATT 1994.

ARTICLE 2.4
Import and Export Restrictions
The rights and obligations of the Parties in respect of export and import restrictions shall be
governed by Article XI of the GATT 1994, which is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

ARTICLE 2.5
Internal Taxation and Regulations
1. The Parties commit themselves to apply any internal taxes and other charges and regulations in
accordance with Article III of the GATT 1994.
2. Exporters may not benefit from repayment of indirect taxes in excess of the amount of indirect
taxes levied on products exported to one of the Parties.

ARTICLE 2.6
Sanitary and Phytosanitary Measures

1. The rights and obligations of the Parties in respect of sanitary and phytosanitary measures shall
be governed by the WTO Agreement on the Application of Sanitary and Phytosanitary Measures
(hereinafter referred to as the “SPS Agreement”).

2. The Parties shall strengthen their co-operation in the field of sanitary and phytosanitary measures,
with a view to increasing the mutual understanding of their respective systems and facilitating
access to their respective markets.

3. Without prejudice to paragraph 1, the Parties agree to hold ad hoc consultations where a Party
considers that another Party has taken measures which are likely to create, or have created, an
obstacle to trade, in order to find an appropriate solution in conformity with the SPS Agreement.
Such consultations may be conducted in person or via videoconference, teleconference, or any
other agreed method. The Joint Committee established pursuant to Article 9.1 (hereinafter
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referred to as the “Joint Committee™) shall be informed of the commencement and results of such
consultations.?

4. The Parties shall exchange names and addresses of designated contact points for matters relating
to sanitary and phytosanitary measures in order to facilitate communication and the exchange of
information.

ARTICLE 2.7
Technical Regulations

1. The rights and obligations of the Parties in respect of technical regulations, standards and
conformity assessment procedures shall be governed by the WTO Agreement on Technical
Barriers to Trade (hereinafter referred to as the “TBT Agreement”).

2. The Parties shall strengthen their co-operation in the field of technical regulations, standards and
conformity assessment procedures, with a view to increasing the mutual understanding of their
respective systems and facilitating access to their respective markets.

3. Without prejudice to paragraph 1, the Parties agree to hold ad hoc consultations where a Party
considers that another Party has taken measures which are likely to create, or have created, an
obstacle to trade, in order to find an appropriate solution in conformity with the TBT Agreement.
Such consultations may be conducted in person or via videoconference, teleconference, or any
other agreed method. The Joint Committee shall be informed of the commencement and results
of such consultations.*

4. The Parties shall exchange names and addresses of designated contact points for matters relating
to technical barriers to trade in order to facilitate communication and the exchange of information.

ARTICLE 2.8
Trade Facilitation
The Parties shall facilitate trade in accordance with the provisions set out in Annex V.

ARTICLE 2.9
Sub-Committee on Rules of Origin, Customs Procedures and Trade Facilitation
1. A Sub-Committee of the Joint Committee on Rules of Origin, Customs Procedures and Trade
Facilitation (hereinafter referred to as the “Sub-Committee”™) is hereby established.
2. The mandate of the Sub-Committee is set out in Annex VI.

ARTICLE 2.10
State Trading Enterprises
The rights and obligations of the Parties in respect of state trading enterprises shall be governed
by Article XVII of the GATT 1994 and the Understanding on the Interpretation of Article XVII of the
GATT 1994, which are hereby incorporated into and made part of this Agreement, mutatis mutandis.

ARTICLE 2.11
Subsidies and Countervailing Measures

1. Hong Kong, China and Norway shall not apply countervailing measures as provided for under
Article VI of the GATT 1994 and Part V of the WTO Agreement on Subsidies and Countervailing
Measures (hereinafter referred to as the “SCM Agreement”) in relation to products originating in
a Party referred to in this paragraph.

2. Subject to paragraph 1, the rights and obligations between Hong Kong, China and Norway in
respect of subsidies shall be governed by Article XVI of the GATT 1994 and the SCM Agree-
ment.

3 It is understood that consultations held pursuant to paragraph 3 shall be without prejudice to the rights and
obligations of the Parties under Chapter 10 or under the WTO Dispute Settlement Understanding.
4 1t is understood that consultations held pursuant to paragraph 3 shall be without prejudice to the rights and
obligations of the Parties under Chapter 10 or under the WTO Dispute Settlement Understanding.
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3. The rights and obligations of Hong Kong, China, Switzerland, Liechtenstein and Iceland relating
to subsidies and countervailing measures in respect of products originating in a Party referred to
in this paragraph shall be governed by Articles VI and XVI of the GATT 1994 and the SCM
Agreement, except as provided for in paragraphs 4 and 5.

4. Before any investigation is initiated by a Party referred to in paragraph 3 to determine the
existence, degree and effect of any alleged subsidy in another Party, as provided for in Article 11
of the SCM Agreement, the Party considering initiating an investigation shall notify in writing
the Party whose products are subject to an investigation and allow for 45 days, or a longer period
if agreed by the Parties, for consultations with that Party with a view to finding a mutually
acceptable solution.’

5. An investigation referred to in paragraph 4 shall only be initiated when domestic producers
expressly supporting an application pursuant to Article 11 of the SCM Agreement account for at
least 50 per cent of the total production of the like products produced by the domestic industry.

ARTICLE 2.12
Anti-dumping
A Party shall not apply anti-dumping measures as provided for under Article VI of the GATT
1994 and the WTO Agreement on Implementation of Article VI of the GATT 1994 in relation to
products originating in another Party.

ARTICLE 2.13
Global Safeguard Measures

1. Hong Kong, China and Norway shall not initiate or take safeguard measures as provided for under
Article XIX of the GATT 1994 and the WTO Agreement on Safeguards (hereinafter referred to
as the “Safeguards Agreement”) in relation to products originating in a Party referred to in this
paragraph.

2. The rights and obligations of Hong Kong, China, Switzerland, Liechtenstein and Iceland in
respect of global safeguards shall be governed by Article XIX of the GATT 1994 and the
Safeguards Agreement in relation to products originating in a Party referred to in this paragraph.
In taking global safeguard measures, a Party shall, consistent with its obligations under the WTO
Agreements, exclude imports of originating products from another Party referred to in this
paragraph, in particular if such imports do not in and of themselves cause or threaten to cause
serious injury.

ARTICLE 2.14
Bilateral Safeguard Measures

1.  Where, as a result of the reduction or elimination of a customs duty under this Agreement, any
product originating in Hong Kong, China or in Switzerland or in Iceland is being imported into
another Party referred to in this paragraph in such increased quantities, in absolute terms or
relative to domestic production, and under such conditions as to constitute a substantial cause of
serious injury or threat thereof to the domestic industry of like or directly competitive products in
the importing Party, the importing Party may take bilateral safeguard measures to the minimum
extent necessary to remedy or prevent the injury, subject to the provisions of paragraphs 2 to 10.

2. Bilateral safeguard measures shall only be taken upon clear evidence that increased imports have
caused or are threatening to cause serious injury pursuant to an investigation in accordance with
the procedures laid down in the Safeguards Agreement.

3. The Party intending to take a bilateral safeguard measure under this Article shall immediately,
and in any case before taking a measure, make notification to the other Parties referred to in
paragraph 1. The notification shall contain all pertinent information, which shall include evidence
of serious injury or threat thereof caused by increased imports, a precise description of the product
concerned, and the proposed measure, as well as the proposed date of introduction, expected

5 It is understood that consultations held pursuant to paragraph 4 shall be without prejudice to the rights and
obligations of the Parties under Chapter 10 or under the WTO Dispute Settlement Understanding.
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10.

11.

duration and timetable for the progressive removal of the measure. A Party that may be affected
by the measure shall be simultaneously offered compensation in the form of substantially equi-
valent trade liberalisation in relation to the imports from any such Party.
If the conditions set out in paragraph 1 are met, the importing Party may take measures consisting
in an increase of the rate of customs duty for the product to a level not exceeding the lesser of:
a) the MFN rate of duty applied at the time the action is taken; or
b) the MFN rate of duty applied on the day immediately preceding the date of the entry into force
of this Agreement.
Bilateral safeguard measures shall be taken for a period not exceeding one year. In very
exceptional circumstances, after review by the Parties referred to in paragraph 1, measures may
be taken up to a total maximum period of three years. In order to facilitate adjustment in a situation
where the expected duration of a safeguard measure is more than one year, the Party applying the
measure shall progressively liberalise it at regular intervals during the period of application. No
measures shall be applied to the import of a product, which has previously been subject to such a
measure.
The Parties concerned shall, within 30 days from the date of notification referred to in paragraph
3, examine the information provided under paragraph 3 in order to facilitate a mutually acceptable
resolution of the matter. In the absence of such resolution, the importing Party may adopt a
bilateral safeguard measure pursuant to paragraph 4 to remedy the problem, and, in the absence
of mutually agreed compensation, the Party against whose product the bilateral safeguard measure
is taken may take compensatory action. The safeguard measure and the compensatory action shall
be immediately notified to the other Parties referred to in paragraph 1. In the selection of the
safeguard measure and the compensatory action, priority must be given to the action which least
disturbs the functioning of this Agreement. The compensatory action shall normally consist of a
suspension of concessions, having substantially equivalent trade effects or being substantially
equivalent to the value of the additional duties expected to result from the bilateral safeguard
measure, under any part of this Agreement. The Party taking compensatory action shall apply the
action only for the minimum period necessary to achieve the substantially equivalent trade effects
and, in any event, only while the measure under paragraph 4 is being applied.
Upon termination of the measure, the rate of customs duty shall be the rate which would have
been in effect but for the measure.
In critical circumstances, where delay would cause damage which would be difficult to repair, a
Party referred to in paragraph 1 may take a provisional bilateral safeguard measure pursuant to a
preliminary determination that there is clear evidence that increased imports constitute a sub-
stantial cause of serious injury, or threat thereof, to its domestic industry. The Party intending to
take such a measure shall immediately notify the other Parties referred to in paragraph 1. Within
30 days of the date of the notification, the pertinent procedures set out in paragraphs 2 to 6,
including those for compensatory action, shall be initiated. Any compensation shall be based on
the total period of application of the provisional bilateral safeguard measure and of the bilateral
safeguard measure.
Any provisional bilateral safeguard measure shall be terminated within 200 days at the latest. The
period of application of any such provisional bilateral safeguard measure shall be counted as part
of the duration, and any extension thereof, under paragraph 5, of the measure set out in paragraph
4. Any tariff increases shall be promptly refunded if the investigation described in paragraph 2
does not result in a finding that the conditions of paragraph 1 are met.
Five years after the date of entry into force of this Agreement, the Parties referred to in paragraph
1 shall review whether there is a need to maintain the possibility to take bilateral safeguard
measures between them. Following the review, these Parties, by consensus, may notify to the
Joint Committee that this Article ceases to apply. This Article will be of no application as of the
date set out in the notification.
A Party shall not simultaneously apply this Article and Article 2.13 to the import of the same
product.
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ARTICLE 2.15
General Exceptions
The rights and obligations of the Parties in respect of general exceptions shall be governed by
Article XX of the GATT 1994, which is hereby incorporated into and made part of this Agreement,
mutatis mutandis.

ARTICLE 2.16
Security Exceptions
The rights and obligations of the Parties in respect of security exceptions shall be governed by
Article XXI of the GATT 1994, which is hereby incorporated into and made part of this Agreement,
mutatis mutandis.

ARTICLE 2.17
Balance of Payments

1. The Parties shall endeavour to avoid the imposition of restrictive measures for balance of
payments purposes.

2. A Party in serious balance of payments difficulties, or under imminent threat thereof, may, in
accordance with the conditions established under the GATT 1994 and the WTO Understanding
on the Balance-of-Payments Provisions of the GATT 1994, adopt trade restrictive measures,
which shall be of limited duration and non-discriminatory, and shall not go beyond what is
necessary to remedy the balance of payments situation.

3. The Party introducing a measure under this Article shall notify the other Parties thereof within 14
days after such a measure is taken.

CHAPTER 3
TRADE IN SERVICES
ARTICLE 3.1
Scope and Coverage

1. This Chapter applies to measures by the Parties affecting trade in services and taken by central,
regional or local governments and authorities as well as by non-governmental bodies in the
exercise of powers delegated by central, regional or local governments or authorities. It applies
to all services sectors.

2. Notwithstanding paragraph 1, in respect of air transport services, this Chapter shall not apply to
measures affecting air traffic rights, however granted, or measures affecting services directly
related to the exercise of air traffic rights, except as provided for in paragraph 3 of the Annex on
Air Transport Services to the GATS. The definitions of paragraph 6 of the Annex on Air Transport
Services to the GATS are hereby incorporated and made part of this Chapter.

3. Articles 3.4 to 3.6 shall not apply to laws, regulations or requirements governing the procurement
by governmental agencies of services purchased for governmental purposes and not with a view
to commercial resale or with a view to use in the supply of services for commercial sale.

ARTICLE 3.2
Incorporation of Provisions from the GATS
Wherever a provision of this Chapter provides that a provision of the GATS is incorporated into
and made part of this Chapter, the term “Member” used in the GATS provision shall be understood as
meaning “Party”” and the term “territory” used in the GATS provision shall be understood as meaning
“Area”.

ARTICLE 3.3
Definitions
For the purposes of this Chapter:
a) the following definitions of Article I of the GATS are hereby incorporated into and made part of
this Chapter:
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b)
c)

d)

1. “trade in services”;

ii.  “services”; and

iii. “aservice supplied in the exercise of governmental authority”;

“service supplier” means any person that supplies, or seeks to supply, a service;®

“natural person of another Party” means:

i.  with respect to the EFTA States: a permanent resident of the Hong Kong Special
Administrative Region of the People’s Republic of China under its domestic law who resides
in the Area of any Party;

ii.  with respect to Hong Kong, China: a natural person who under the domestic law of an EFTA
State is a national or a permanent resident of that EFTA State who resides in the Area of any
Party;

“juridical person of another Party” means a juridical person which is either:

i.  constituted or otherwise organised under the domestic law of that other Party, and is engaged
in substantive business operations in the Area of:

(A) any Party; or

(B) any Member of the WTO and is owned or controlled by natural persons of that other
Party or by juridical persons that meet all the conditions of subparagraph (i) (A);

or

ii. in the case of the supply of a service through commercial presence, owned or controlled by:
(A) natural persons of that other Party; or
(B) juridical persons of that other Party identified under subparagraph (d) (i);

the following definitions of Article XXVIII of the GATS are hereby incorporated into and made

part of this Chapter:

1.  “measure”;

ii.  “supply of a service”;

iil. “measures by Members affecting trade in services”;

iv. “commercial presence”;

v. “sector” of a service;

vi. “service of another Member”;

vii. “monopoly supplier of a service”;

viil. “service consumer’;

ix. “person”;

X. “juridical person”;

xi. “owned”, “controlled” and “affiliated”; and

xii. “direct taxes”;

“Area” means:

i.  with respect to an EFTA State:

(A) its land territory, internal waters, and territorial sea, and the air-space above, in accord-
ance with international law; and

(B) beyond the territorial sea, with respect to measures taken in the exercise of its sovereign
right or jurisdiction in accordance with international law;

ii. with respect to Hong Kong, China: the land and sea comprised within the boundary of the
Hong Kong Special Administrative Region only, including Hong Kong Island, Kowloon, the
New Territories, and the waters of Hong Kong;

iii. with respect to Norway: “Area” does not include the Norwegian territory of Svalbard.

6 Where the service is not supplied or sought to be supplied directly by a juridical person but through other forms of
commercial presence such as a branch or a representative office, the service supplier (i.e. the juridical person) shall,
nonetheless, through such commercial presence be accorded the treatment provided for service suppliers under this
Chapter. Such treatment shall be extended to the commercial presence through which the service is supplied or sought
to be supplied and need not be extended to any other parts of the service supplier located outside the Area where the
service is supplied or sought to be supplied.
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ARTICLE 3.4
Most-Favoured-Nation Treatment

1. Without prejudice to measures taken in accordance with Article VII of the GATS, and subject to
Article 3.17, each Party shall accord immediately and unconditionally, with respect to any
measure covered by this Chapter, to services and service suppliers of any other Party treatment
no less favourable than the treatment it accords to like services and service suppliers of any non-
party.

2. Treatment granted under other existing or future agreements concluded by one of the Parties and
notified under Article V or Article V bis of the GATS shall not be subject to paragraph 1.

3. IfaParty concludes an agreement of the type referred to in paragraph 2 after the entry into force
of this Agreement or amends such agreement, it shall notify the other Parties without delay. The
former Party shall, upon request by any other Party, negotiate the incorporation into this
Agreement of a treatment no less favourable than that provided under such agreement. Any such
incorporation should ensure an overall balance of commitments undertaken by each Party under
this Chapter.

4. The rights and obligations of the Parties in respect of advantages accorded to adjacent countries
shall be governed by paragraph 3 of Article II of the GATS, which is hereby incorporated into
and made part of this Chapter.

ARTICLE 3.5
Market Access
Subject to Article 3.17, a Party shall not maintain or adopt either on the basis of a regional
subdivision or on the basis of its entire Area measures defined as in subparagraphs 2 (a) to 2 (f) of
Article XVI of the GATS,” with respect to market access through the modes of supply identified in
subparagraph (a) (i) of Article 3.3.

ARTICLE 3.6
National Treatment

1. Subject to Article 3.17, each Party shall accord to services and service suppliers of any other
Party, in respect of all measures affecting the supply of services, treatment no less favourable than
that it accords to its own like services and service suppliers.®

2. A Party may meet the requirement of paragraph 1 by according to services and service suppliers
of any other Party, either formally identical treatment or formally different treatment to that it
accords to its own like services and service suppliers.

3. Formally identical or formally different treatment shall be considered to be less favourable if it
modifies the conditions of competition in favour of services or service suppliers of the Party
compared to like services or service suppliers of any other Party.

ARTICLE 3.7
Domestic Regulation
1. Each Party shall ensure that all measures of general application affecting trade in services are
administered in a reasonable, objective and impartial manner.
2. Each Party shall maintain or institute as soon as practicable judicial, arbitral or administrative
tribunals or procedures which provide, at the request of an affected service supplier, for the
prompt review of and, where justified, appropriate remedies for, administrative decisions affect-

7  Unless otherwise specified in a Party’s List of Reservations under Annex X, in respect of market access, where the
cross-border movement of capital is an essential part of a service supplied through the mode of supply referred to in
subparagraph 2 (a) of Article I of the GATS, that Party is hereby committed to allow such movement of capital. Unless
otherwise specified in a Party’s List of Reservations under Annex X, in respect of market access, where a service is
supplied through the mode of supply referred to in subparagraph 2 (c) of Article I of the GATS, that Party is hereby
committed to allow related transfers of capital into its Area.

8 This Article shall not be construed to require any Party to compensate for any inherent competitive disadvantages
which result from the foreign character of the relevant services or service suppliers.
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ing trade in services. Where such procedures are not independent of the agency entrusted with the

administrative decision concerned, the Party shall ensure that the procedures in fact provide for

an objective and impartial review.

3. Where authorisation is required for the supply of a service, the competent authorities of each Party
shall, within a reasonable period of time after the submission of an application considered
complete under domestic law, inform the applicant of the decision concerning the application. At
the request of the applicant, the competent authorities of the Party shall provide, without undue
delay, information concerning the status of the application.

4. a) Pending incorporation of results referred to in subparagraph 4 (c), each Party shall ensure that
measures relating to qualification requirements and procedures, technical standards, and
licensing requirements and procedures that it adopts or maintains are:

i. based on objective and transparent criteria, such as competence and the ability to supply
the service; and

ii. in the case of licensing procedures, not in themselves a restriction on the supply of the
service.

b) This paragraph shall not apply to a sector or subsector where a Party does not have any
obligations on Market Access and National Treatment under its Appendix to Annex X.

c) If the results of the negotiations related to paragraph 4 of Article VI of the GATS enter into
effect, the Parties shall jointly review such results, and decide on incorporation of such results
into this Agreement.

d) The Parties confirm their rights and obligations under Article VI of the GATS.

5. In determining whether a Party is in conformity with its obligations under paragraph 4, account
shall be taken of international standards of relevant international organisations® applied by that
Party.

6. Each Party shall provide for adequate procedures to verify the competence of professionals of
any other Party.

ARTICLE 3.8
Recognition

1. For the purpose of the fulfilment, in whole or in part, of its relevant standards or criteria for the
authorisation, licensing or certification of service suppliers, each Party shall give due consider-
ation to any requests by another Party to recognise the education or experience obtained, require-
ments met, or licences or certifications granted in that other Party. Such recognition may be based
upon an agreement or arrangement with that other Party, or otherwise be accorded autonomously.

2. Where a Party recognises, by agreement or arrangement, the education or experience obtained,
requirements met, or licences or certifications granted, in a non-party, that Party shall afford
another Party adequate opportunity to negotiate its accession to such an agreement or arrange-
ment, whether existing or future, or to negotiate a comparable agreement or arrangement with it.
Where a Party accords recognition autonomously, it shall afford adequate opportunity for another
Party to demonstrate that the education or experience obtained, requirements met, or licences or
certifications granted, in the Area of that other Party should also be recognised.

3. Any such agreement or arrangement or autonomous recognition shall be in conformity with the
relevant provisions of the WTO Agreement, in particular paragraph 3 of Article VII of the GATS.

ARTICLE 3.9
Movement of Natural Persons
1. This Article applies to measures affecting natural persons who are service suppliers of a Party,
and natural persons of a Party who are employed by a service supplier of a Party, in respect of the
supply of a service.

9 The term “relevant international organisations” refers to the international bodies whose membership is open to the
Parties.
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2. This Chapter shall not apply to measures affecting natural persons seeking access to the employ-
ment market of a Party, nor shall it apply to measures regarding nationality or permanent resident
status, residence or employment on a permanent basis.

3. Natural persons covered by an EFTA State’s List of Reservations under Annex X or by Hong
Kong, China’s List of Commitments on Movement of Natural Persons under Annex X shall be
allowed to supply the service in accordance with the terms of that List.

4. This Chapter shall not prevent a Party from applying measures to regulate the entry of natural
persons of another Party into, or their temporary stay in, its Area, including those measures
necessary to protect the integrity of, and to ensure the orderly movement of natural persons across,
its borders, provided that such measures are not applied in such a manner as to nullify or impair
the benefits accruing to any Party under the terms set out in an EFTA State’s List of Reservations
under Annex X or Hong Kong, China’s List of Commitments on Movement of Natural Persons
under Annex X. !

ARTICLE 3.10
Transparency
The rights and obligations of the Parties in respect of transparency shall be governed by para-
graphs 1 and 2 of Article III and by Article III bis of the GATS, which are hereby incorporated into
and made part of this Chapter.

ARTICLE 3.11
Monopolies and Exclusive Service Suppliers
The rights and obligations of the Parties in respect of monopolies and exclusive service suppliers
shall be governed by paragraphs 1, 2 and 5 of Article VIII of the GATS, which are hereby incorporated
into and made part of this Chapter.

ARTICLE 3.12
Business Practices
The rights and obligations of the Parties in respect of business practices shall be governed by
Article IX of the GATS, which is hereby incorporated into and made part of this Chapter.

ARTICLE 3.13
Subsidies
1. A Party which considers that it is adversely affected by a subsidy of another Party may request
ad hoc consultations with that Party on such matters. The requested Party shall enter into such
consultations.!!
2. The Parties shall review any disciplines agreed under Article XV of the GATS with a view to
incorporating them into this Chapter.

ARTICLE 3.14
Payments and Transfers

1. Except under the circumstances envisaged in Article 3.15, a Party shall not apply restrictions on
international transfers and payments for current transactions with another Party.

2. Nothing in this Chapter shall affect the rights and obligations of the Parties under the Articles of
the Agreement of the International Monetary Fund (hereinafter referred to as the “IMF”),
including the use of exchange actions which are in conformity with the Articles of the Agreement
of the IMF, provided that a Party shall not impose restrictions on capital transactions inconsist-
ently with the obligations under this Chapter regarding such transactions, except under Article
3.15 or at the request of the IMF.

10 The sole fact of requiring a visa for natural persons of a Party and not for those of another Party or non-party shall
not be regarded as nullifying or impairing benefits accruing to another Party under the terms of this Chapter.

11 Tt is understood that consultations held pursuant to paragraph 1 shall be without prejudice to the rights and
obligations of the Parties under Chapter 10 or under the WTO Dispute Settlement Understanding.
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ARTICLE 3.15
Restrictions to Safeguard the Balance of Payments
1. The Parties shall endeavour to avoid the imposition of restrictions to safeguard the balance of
payments.
2. Any restriction to safeguard the balance of payments adopted or maintained by a Party under and
in conformity with Article XII of the GATS shall apply under this Chapter.

ARTICLE 3.16
Exceptions
The rights and obligations of the Parties in respect of general exceptions and security exceptions
shall be governed by Article XIV and paragraph 1 of Article XIV bis of the GATS, which are hereby
incorporated into and made part of this Chapter.

ARTICLE 3.17
Lists of Reservations and Commitments
1. Articles 3.4 to 3.6 shall not apply to:

a) existing measures that a Party may maintain, renew at any time or modify without reducing
their level of conformity with Articles 3.4 to 3.6, with respect to an EFTA State consistent
with its List of Reservations under Annex X and, with respect to Hong Kong, China consistent
with its First List of Reservations under Annex X; and

b) measures that a Party may adopt, maintain or modify, with respect to an EFTA State consistent
with its List of Reservations under Annex X and, with respect to Hong Kong, China consistent
with its Second List of Reservations under Annex X.

2. The commitments of a Party under Article 3.9 are set out, with respect to an EFTA State, in its

List of Reservations under Annex X and, with respect to Hong Kong, China, in its List of

Commitments on Movement of Natural Persons under Annex X.

ARTICLE 3.18
Modlification of Lists of Reservations and Commitments
A Party that intends to modify its reservations or commitments under its Appendix to Annex X
shall follow the procedures, which shall be adopted by the Joint Committee within 12 months follow-
ing the entry into force of this Agreement.

ARTICLE 3.19
Review
With the objective of further liberalising trade in services between them, the Parties shall review
at least every two years, or more frequently if so agreed, their respective Lists under Annex X, taking
into account in particular any autonomous liberalisation and on-going work under the auspices of the
WTO. The first such review shall take place no later than three years after the entry into force of this
Agreement.

ARTICLE 3.20
Relationship to Investment and Taxation Agreements
This Chapter shall be without prejudice to the interpretation or application of other international
agreements relating to investment and taxation to which Hong Kong, China and one or several EFTA
States are parties. '?

ARTICLE 3.21
Annexes
The following Annexes form an integral part of this Chapter:

12 Tt is understood that any dispute settlement mechanism in an investment protection agreement to which one or
several EFTA States and Hong Kong, China are parties is not applicable to alleged breaches of this Chapter.
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a) Annex VII with respect to disciplines on domestic regulation; '
b) Annex VIII with respect to financial services;

¢) Annex IX with respect to telecommunications services; and

d) Annex X containing the Lists of Reservations and Commitments.

CHAPTER 4
INVESTMENT
ARTICLE 4.1
Scope and Coverage'
1. This Chapter shall apply to commercial presence in sectors other than services sectors covered by
Chapter 3.1
2. This Chapter shall be without prejudice to the interpretation or application of other international
agreements relating to investment and taxation to which one or several EFTA States and Hong
Kong, China are parties.'®

ARTICLE 4.2
Definitions

For the purposes of this Chapter,

a) “juridical person” means any legal entity duly constituted or otherwise organised under domestic
law, whether for profit or otherwise, and whether privately-owned or governmentally-owned,
including any corporation, trust, partnership, joint venture, sole proprietorship or association;

b) “juridical person of another Party” means a juridical person constituted or otherwise organised
under the domestic law of that Party and engaged in substantive business operations in any Party;

¢) ‘“natural person” means:

i.  with respect to an EFTA State, a person who has the nationality of that EFTA State or is a
permanent resident of that EFTA State in accordance with its domestic law;

ii.  with respect to Hong Kong, China, a person who is a permanent resident of the Hong Kong
Special Administrative Region of the People’s Republic of China in accordance with its
domestic law;

d) “commercial presence” means any type of business establishment, including through:

i.  the constitution, acquisition or maintenance of a juridical person, or

ii. the creation or maintenance of a branch or a representative office,

in another Party for the purpose of performing an economic activity.

ARTICLE 4.3
National Treatment
Each Party shall accord to juridical and natural persons of another Party and to the commercial
presence of such persons, treatment no less favourable than that it accords, in like situations, to its own
juridical and natural persons and to the commercial presence of such persons.

ARTICLE 4.4
Reservations

1. Article 4.3 shall not apply to:
a) any reservation of a Party as set out in Annex XI;

13 This Annex applies to Hong Kong, China, Iceland, Liechtenstein and Switzerland, but not to Norway.

14 It is understood that nothing in this Chapter shall be construed to impose any obligation with respect to investment
protection matters, such as protection against expropriation, full protection and security and other investment protection
matters.

15 Tt is understood that services specifically exempted from the scope of Chapter 3 do not fall under the scope of this
Chapter.

16 Tt is understood that any dispute settlement mechanism in an investment protection agreement to which one or
several EFTA States and Hong Kong, China are parties is not applicable to alleged breaches of this Chapter.
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b) an amendment to a reservation referred to in subparagraph (a), to the extent that the amend-
ment does not decrease the conformity of the reservation with Article 4.3; and

¢) any new reservation adopted by a Party, and incorporated into Annex XI which does not affect
the overall level of commitments of that Party under this Agreement;

to the extent that such reservations are inconsistent with Article 4.3.

2. As part of the reviews provided for in Article 4.10, the Parties undertake to review at least every
three years the status of the reservations set out in Annex XI with a view to reducing or removing
the reservations.

3. A Party may, at any time, either upon request of another Party or unilaterally, remove, in whole
or in part, reservations set out in Annex XI by written notification to the other Parties.

4. A Party may, at any time, incorporate a new reservation into Annex XI in accordance with sub-
paragraph 1 (c) by written notification to the other Parties. On receiving such written notification,
another Party may request consultations regarding the reservation. At the written request of a
Party, the Party incorporating the new reservation shall enter into consultations with the request-
ing Party within 30 days after the date of receipt of the request.!”

ARTICLE 4.5
Key Personnel

1. Each Party shall, subject to its domestic law, endeavour to grant natural persons of another Party
who have established or seek to establish commercial presence in that Party, and key personnel
employed by natural or juridical persons of another Party, temporary entry and stay in that Party
for the purpose of engaging in economic activities connected with commercial presence.

2. Each Party shall, subject to its domestic law, endeavour to permit natural or juridical persons of
another Party, and their commercial presence, to employ, in connection with commercial pre-
sence, any key personnel of the natural or juridical person’s choice regardless of nationality and
citizenship provided that such key personnel has been permitted to enter, stay and work in that
Party and that the employment concerned conforms to the terms, conditions and time limits of the
permission granted to such key personnel.

3. The Parties shall, subject to their respective domestic law, endeavour to grant temporary entry
and stay and provide any necessary confirming documentation to the spouse and minor children
of a person who has been granted temporary entry, stay and authorisation to work in accordance
with paragraphs 1 and 2. The spouse and minor children shall be admitted for the period of the
stay of that person.

ARTICLE 4.6
Right to Regulate

1. Nothing in this Chapter shall be construed to prevent a Party from adopting, maintaining or
enforcing any measure consistent with this Chapter that is in the public interest, such as measures
to meet health, safety or environmental concerns and reasonable measures for prudential pur-
poses.

2. A Party should not waive or otherwise derogate from, or offer to waive or otherwise derogate
from, such measures as an encouragement for the establishment, acquisition, expansion or
retention in that Party of a commercial presence of persons of another Party or a non-party.

ARTICLE 4.7
Payments and Transfers
1. Except under the circumstances envisaged in Article 4.8, a Party shall not apply restrictions on
current payments and capital movements relating to commercial presence activities in non-
services sectors.
2. Nothing in this Chapter shall affect the rights and obligations of the Parties under the Articles of
the Agreement of the IMF, including the use of exchange actions which are in conformity with

17 Tt is understood that consultations held pursuant to paragraph 4 shall be without prejudice to the rights and obligat-
ions of the Parties under Chapter 10 or under the WTO Dispute Settlement Understanding.
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the Articles of the Agreement of the IMF, provided that a Party shall not impose restrictions on
capital transactions inconsistent with its obligations under this Chapter.

ARTICLE 4.8
Restrictions to Safeguard the Balance of Payments

1. The Parties shall endeavour to avoid the imposition of restrictions to safeguard the balance of
payments.

2. The rights and obligations of the Parties in respect of such restrictions shall be governed by
paragraphs 1 to 3 of Article XII of the GATS, which are hereby incorporated into and made part
of this Chapter, mutatis mutandis.

3. A Party adopting or maintaining such restrictions shall promptly notify the Joint Committee.

ARTICLE 4.9
Exceptions
The rights and obligations of the Parties in respect of general exceptions and security exceptions
shall be governed by Article XIV and paragraph 1 of Article XIV bis of the GATS, which are hereby
incorporated into and made part of this Chapter, mutatis mutandis.

ARTICLE 4.10
Review
This Chapter shall be subject to periodic review within the framework of the Joint Committee
regarding the possibility of further developing the Parties’ commitments.

CHAPTER 5
PROTECTION OF INTELLECTUAL PROPERTY
ARTICLE 5
Protection of Intellectual Property

1. The Parties shall grant and ensure adequate, effective and non-discriminatory protection of
intellectual property rights, and provide for measures for the enforcement of such rights against
infringement thereof, counterfeiting and piracy, in accordance with the provisions of this Article,
Annex XII and the international agreements referred to therein.

2. With regard to the protection of intellectual property, the Parties shall accord to each other’s
nationals'® treatment no less favourable than that they accord to their own nationals. Exemptions
from this obligation must be in accordance with the substantive provisions of Articles 3 and 5 of
the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (hereinafter
referred to as the “TRIPS Agreement”).

3. With regard to the protection of intellectual property, the Parties shall accord to each other’s
nationals treatment no less favourable than that they accord to nationals of any non-party.
Exemptions from this obligation must be in accordance with the substantive provisions of the
TRIPS Agreement, in particular Articles 4 and 5 thereof.

4. The Parties agree, upon request of any Party to the Joint Committee, to review the provisions
contained in this Article and Annex XII, with a view to further developing adequate levels of
protection and implementation.

CHAPTER 6
GOVERNMENT PROCUREMENT
ARTICLE 6
Government Procurement
1. The rights and obligations of the Parties in respect of government procurement shall be governed
by the provisions on government procurement in the WTO agreements applicable between Hong

18 For the purposes of this Chapter, the interpretation of “nationals” according to footnote 1 of the TRIPS Agreement
applies.
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Kong, China and the respective EFTA State, which are hereby incorporated into and made part
of this Chapter, mutatis mutandis.

2. The Parties shall co-operate in the Joint Committee, with the aim of improving their suppliers’
access to each other’s government procurement markets and enhancing transparency in govern-
ment procurement.

CHAPTER 7
COMPETITION
ARTICLE 7.1
Rules of Competition Concerning Undertakings
1. The Parties recognise that certain practices or conducts of undertakings which have as their object
or effect the prevention, restriction or distortion of competition are incompatible with this
Agreement in so far as they may affect trade between the Parties.
2. Paragraph 1 shall not be construed as to create any direct obligations for undertakings.
3. The Parties involved shall co-operate and consult in their dealings with anti-competitive practices
as outlined in paragraph 1.
4. In the event that co-operation and consultation in accordance with paragraph 3 does not lead to
any satisfactory result, the affected Party may request consultations in the Joint Committee with
a view to reaching a mutually acceptable solution. The Parties involved shall give the Joint
Committee all the assistance required to examine the case.
5. No Party may have recourse to dispute settlement procedures under this Agreement in respect of
any issue arising from or relating to this Chapter.

ARTICLE 7.2
Review
The Parties agree to review this Chapter in the Joint Committee with a view to elaborating further
steps in light of future developments. The first review shall take place within three years after the entry
into force of this Agreement.

CHAPTER 8
TRADE AND ENVIRONMENT
ARTICLE 8.1
Context and Objectives

1. The Parties recall the Stockholm Declaration on the Human Environment of 1972, the Rio
Declaration on Environment and Development of 1992, Agenda 21 on Environment and Develop-
ment of 1992, and the Johannesburg Plan of Implementation on Sustainable Development of
2002.

2. The Parties recognise that economic development, social development and environmental
protection are interdependent and mutually supportive components of sustainable development.
They underline that closer economic partnership can play an important role in promoting
sustainable development.

3. The Parties reaffirm their commitment to promote the development of international and bilateral
trade in such a way as to contribute to the objective of sustainable development and to integrate
and reflect this objective in the Parties’ trade relationship.

ARTICLE 8.2
Scope
Except as otherwise provided in this Chapter, this Chapter applies to measures adopted or main-
tained by the Parties affecting trade-related and investment-related aspects of environmental issues.
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ARTICLE 8.3
Right to Regulate and Levels of Protection

1. Recognising the right of each Party to establish its own level of environmental protection and to
adopt or modify accordingly its domestic law and policies in a manner consistent with this
Agreement, each Party will seek to ensure that its domestic law, policies and practices provide
for and encourage high levels of environmental protection, consistent with standards, principles
and agreements referred to in Article 8.5, and will strive to further improve the level of protection
provided for in domestic law and policies.

2. The Parties recognise the importance, when preparing and implementing measures related to
environmental protection that affect trade and investment between them, of taking account of
relevant scientific, technical and other information, and relevant international standards, guide-
lines and recommendations.

ARTICLE 8.4
Upholding Levels of Protection in the Application and
Enforcement of Laws, Regulations or Standards
The Parties will faithfully enforce their environmental laws, regulations and standards.
2. Subject to Article 8.3, a Party will not:

a) weaken or reduce the level of environmental protection provided by its laws, regulations or
standards with the sole intention to encourage investment from another Party or to seek or
enhance a competitive trade advantage of producers or service providers operating in that
Party; or

b) waive or otherwise derogate from, or offer to waive or otherwise derogate from, such laws,
regulations or standards in order to encourage investment from another Party or to seek or
enhance a competitive trade advantage of producers or service providers operating in that
Party.

[am—

ARTICLE 8.5
Multilateral Environmental Agreements and Environmental Principles
The Parties reaffirm their commitment to the effective implementation in their respective
domestic law and practices of the multilateral environmental agreements applicable to them, as well

as their adherence to environmental principles reflected in the international instruments referred to in
Article 8.1.

ARTICLE 8.6
Promotion of Trade and Investment Beneficial to the Environment

1. The Parties will strive to facilitate and promote investment, trade in and dissemination of goods
and services beneficial to the environment, including environmental technologies, sustainable
renewable energy, energy efficient and eco-labelled goods and services, as well as to address non-
tariff trade barriers for such goods and services.

2. The Parties will strive to facilitate and promote investment, trade in and dissemination of goods
and services that contribute to sustainable development.'”

3. The Parties will facilitate as appropriate co-operation between enterprises in relation to goods,
services and technologies that contribute to sustainable development and are beneficial to the
environment.

ARTICLE 8.7
Co-operation in International Fora
The Parties will strive to strengthen their co-operation on trade and environment in appropriate
international fora in which they participate.

19 For example, goods and services which are subject to schemes such as fair and ethical trade.
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ARTICLE 8.8
Implementation and Consultations

1. The Parties shall designate the administrative entities which shall serve as contact points for the
purposes of this Chapter.

2. A Party may through the contact points referred to in paragraph 1 request expert consultations or
consultations within the Joint Committee regarding any matter arising under this Chapter. The
Parties shall make every attempt to arrive at a mutually satisfactory resolution of the matter.

3. Chapter 10 shall not apply to this Chapter.

ARTICLE 8.9
Review
The Parties shall, upon request by a Party, review in the Joint Committee progress achieved in
pursuing the objectives set out in this Chapter, and consider relevant international developments to
identify areas where further action could promote these objectives.

CHAPTER 9
INSTITUTIONAL PROVISIONS
ARTICLE 9.1
Joint Committee

1. The Parties hereby establish the Joint EFTA-Hong Kong, China Committee comprising represent-
atives of each Party. The Parties shall be represented by senior officials delegated by them for
this purpose.

2. The Joint Committee shall:

a) supervise and review the implementation of this Agreement;

b) keep under review the possibility of further removal of barriers to trade and other restrictive
measures concerning trade between the EFTA States and Hong Kong, China;

c) oversee the further development of this Agreement;

d) supervise the work of all sub-committees and working groups established under this Agree-
ment;

e) endeavour to resolve any disagreement that may arise regarding the interpretation or appli-
cation of this Agreement, without prejudice to the dispute settlement mechanism in accord-
ance with Chapter 10; and

f) consider any other matter that may affect the operation of this Agreement.

3. The Joint Committee may decide to set up such sub-committees and working groups as it con-
siders necessary to assist it in accomplishing its tasks. Except where otherwise provided for in
this Agreement, the sub-committees and working groups shall work under a mandate established
by the Joint Committee.

4. The Joint Committee shall take decisions as provided for in this Agreement, and may make
recommendations, by consensus.

5.  The Joint Committee shall meet within one year from the entry into force of this Agreement.
Thereafter, it shall meet whenever necessary but normally every two years. Its meetings shall be
chaired jointly by a representative of the EFTA States and a representative of Hong Kong, China.
The Joint Committee shall establish its rules of procedure.

6. Each Party may request at any time, through a notice in writing to the other Parties, that a special
meeting of the Joint Committee be held. Such a meeting shall take place within 30 days from the
date of receipt of the request, unless the Parties agree otherwise.

7. The Joint Committee shall consider proposals for amendments to this Agreement submitted by
any Party. The Joint Committee may decide to amend the Annexes and Appendices to this Agree-
ment, and subject to paragraph 8, it may set forth the date on which such a decision shall enter
into force. Amendments to other parts of this Agreement shall be accepted and enter into force in
accordance with Article 11.5.

8. Ifarepresentative of a Party in the Joint Committee has accepted a decision relating to the amend-
ment to an Annex or Appendix in accordance with paragraph 7 subject to the fulfilment of its
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domestic legal requirements, the decision shall enter into force on the date that the last Party
notifies that its internal requirements have been fulfilled, unless the decision itself specifies a later
date. The Joint Committee may decide that the decision shall enter into force for those Parties
that have fulfilled their internal requirements, provided that Hong Kong, China is one of those
Parties.

CHAPTER 10
DISPUTE SETTLEMENT
ARTICLE 10.1
Scope and Coverage

1. The provisions of this Chapter shall apply to the settlement of any disputes, including through
consultations, concerning the interpretation or application of this Agreement.

2. Disputes regarding the same matter arising under both this Agreement and the WTO Agreement
may be settled in either forum at the discretion of the complaining Party.?’ The forum thus
selected shall be used to the exclusion of the other.

3. For the purposes of paragraph 2, dispute settlement procedures under the WTO Agreement are
deemed to be selected by a Party’s request for the establishment of a panel under Article 6 of the
WTO Understanding on Rules and Procedures Governing the Settlement of Disputes, whereas
dispute settlement procedures under this Agreement are deemed to be selected upon a request for
arbitration pursuant to paragraph 1 of Article 10.4.

4. Before a Party initiates dispute settlement proceedings under the WTO Agreement against another
Party, that Party shall notify in writing all other Parties of its intention.

ARTICLE 10.2
Good Offices, Conciliation or Mediation
1. Good offices, conciliation and mediation are procedures that are undertaken voluntarily if the
Parties so agree. They may begin and be terminated at any time. They may continue while
proceedings of an arbitration panel established in accordance with this Chapter are in progress.
2. Proceedings involving good offices, conciliation or mediation shall be confidential and without
prejudice to the Parties’ rights in any further proceedings.

ARTICLE 10.3
Consultations

1. The Parties shall at all times endeavour to agree on the interpretation and application of this
Agreement, and shall make every attempt through co-operation and consultations to reach a
mutually satisfactory solution of any matter raised in accordance with this Article.

2. A Party may request in writing consultations with another Party with respect to any matter
referred to in paragraph 1 of Article 10.1. The Party making the request shall provide the reasons
for the request, including any indication of the legal basis for the complaint. That Party shall at
the same time notify the other Parties in writing of the request. The Party to which the request is
made shall reply to the request within 10 days from the date of receipt. Consultations shall take
place in the Joint Committee, unless the Parties making and receiving the request for consultations
agree otherwise.

3. Consultations shall commence within 30 days from the date of receipt of the request for con-
sultations. Consultations on urgent matters, including those on perishable goods, shall commence
within 15 days from the date of receipt of the request for consultations. If the Party to which the
request is made does not reply within 10 days or does not enter into consultations within 30 days
from the date of receipt of the request for consultations, or within 15 days for urgent matters, the
Party making the request is entitled to request the establishment of an arbitration panel in
accordance with Article 10.4.

99 ¢

20 For the purposes of this Chapter, the terms “Party”, “Party to the dispute”, “complaining Party” and “Party com-
plained against” can denote one or more Parties.
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4. The Parties to the dispute shall provide sufficient information to enable a full examination of how
the measure or other matter is inconsistent with this Agreement and treat any confidential
information exchanged in the course of consultations in the same manner as the Party providing
the information.

5. The consultations shall be confidential and without prejudice to the rights of the Parties in any
further proceedings.

6. The Parties to the dispute shall inform the other Parties of any mutually agreed resolution of the
matter.

ARTICLE 10.4
Establishment of Arbitration Panel

1. Ifthe consultations referred to in Article 10.3 fail to settle a dispute within 60 days, or 30 days in
relation to urgent matters, including those on perishable goods, from the date of receipt of the
request for consultations by the Party complained against, the complaining Party may request the
establishment of an arbitration panel by means of a written request to the Party complained
against. A copy of this request shall be communicated to the other Parties so that they may deter-
mine whether to participate in the arbitration process.

2. The request for the establishment of an arbitration panel shall identify the specific measure or
other matter at issue and provide a brief summary of the legal and factual basis of the complaint.

3. Unless the Parties to the dispute otherwise agree within 20 days from the date of receipt of the

request for the establishment of the arbitration panel, the terms of reference for the arbitration
panel shall be:
“To examine, in the light of the relevant provisions of this Agreement, the matter referred to in
the request for the establishment of an arbitration panel pursuant to Article 10.4 and to make
findings of law and fact together with the reasons, as well as recommendations, if any, for the
resolution of the dispute and the implementation of the ruling.”

4. Where more than one Party requests the establishment of an arbitration panel relating to the same
matter or where the request involves more than one Party complained against, and whenever
feasible, a single arbitration panel should be established to examine complaints relating to the
same matter.

5. A Party which is not a Party to the dispute shall be entitled, on delivery of a written notice to the
Parties to the dispute and the arbitration panel, to make written submissions to the arbitration
panel, receive written submissions, including annexes, from the Parties to the dispute, attend
hearings and make oral statements. When delivering such a written notice, that Party shall include
an explanation of its particular interest in the dispute.

ARTICLE 10.5
Composition of the Arbitration Panel

1. The arbitration panel shall comprise three members.

2. Each Party to the dispute shall appoint a member within 30 days from the date of receipt of the
request to establish an arbitration panel.

3. The Parties to the dispute shall appoint by common agreement the third member, who shall chair
the arbitration panel, within 45 days from the date of receipt of the request to establish an
arbitration panel.

4. The Chair shall not be a national or permanent resident of one of the Parties to the dispute and
shall not have his or her usual place of residence in any of the Parties to the dispute.

5. Ifall the members have not been appointed within 45 days from the date of receipt of the request
to establish an arbitration panel, the President of the International Court of Justice should, at the
request of either Party to the dispute, make the necessary appointments within 30 days from the
date of receipt of the request to the President of the International Court of Justice. If the President
of the International Court of Justice is a national or permanent resident of one of the Parties to the
dispute, or is unable to act, the Vice-President or the next most senior Member who is not a
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10.

national or permanent resident of one of the Parties to the dispute should make the appointment

within 30 days from the date of receipt of the request.

For the purpose of paragraph 2, where there are multiple Parties as the complaining Party or as

the Party complained against, unless they have agreed to another method of appointment of

members, the multiple Parties shall jointly appoint a member.

All members shall:

a) have expertise or experience in law, international trade, other matters covered by this Agree-
ment, or the resolution of disputes arising under international trade agreements;

b) be chosen strictly on the basis of objectivity, reliability, and sound judgment;

c¢) be independent of, and not be affiliated with or take instructions from, any Party;

d) not have dealt with the matter under dispute in any capacity; and

e) serve in their individual capacities and not as government representatives or representatives
of any organisation.

The date of establishment of the arbitration panel shall be the date on which the Chair is appointed.

Any member may be challenged if circumstances give rise to justifiable doubts as to the member’s

compliance with this Chapter or the Model Rules of Procedures referred to in paragraph 1 of

Article 10.6. A Party to the dispute who intends to make a challenge shall send a notice of its

challenge to the other Party to the dispute, the member being challenged and the other members

within 30 days after the appointment or after the circumstances became known. The notification

shall be in writing and shall state the reasons for the challenge. If the other Party to the dispute

does not agree to the challenge or the challenged members does not withdraw, the decision on the

challenge should be made by the President of the International Court of Justice within 30 days

from the date of receipt of the request. If the President of the International Court of Justice is a

national or permanent resident of one of the Parties to the dispute, or is unable to act, the decision

on the challenge should be made by the Vice-President or the next most senior Member who is

not a national or permanent resident of one of the Parties to the dispute within 30 days from the

date of receipt of the request.

If a member appointed under this Article resigns or becomes unable to act, a successor shall be

appointed, within 21 days from the date a written notice is received by the Parties to the dispute

of the need for a successor, in the same manner as prescribed for the appointment of the original

member. The successor shall have all the powers and duties of the original member. The work of

the arbitration panel shall be suspended pending appointment of the successor.

ARTICLE 10.6

Procedures of the Arbitration Panel
Unless otherwise specified in this Agreement or agreed between the Parties to the dispute, the
procedures of the arbitration panel shall be governed by Model Rules of Procedures which shall
be adopted by the Joint Committee within one year from the date of entry into force of this
Agreement.
The arbitration panel shall examine the matter referred to it in the request for the establishment
of an arbitration panel in light of the relevant provisions of this Agreement interpreted in
accordance with rules of interpretation of public international law.
Unless the Parties to the dispute agree otherwise, the arbitration panel shall decide on the place
of the hearings. The hearings of the arbitration panel shall be open to the public, unless the Parties
to the dispute agree otherwise.
Decisions of the arbitration panel shall be taken by a majority of the members. Any member may
furnish separate opinions on matters not unanimously agreed. The arbitration panel shall not
disclose which members are associated with majority or minority opinions.
The arbitration panel may, at the request of any Party to the dispute, allow one or more Parties to
be joined in the arbitration as a Party to the dispute, unless the arbitration panel finds, after giving
all Parties, including the Party to be joined, the opportunity to be heard, that joinder should not
be permitted because of prejudice to any of those Parties. The arbitration panel may give a single
ruling or several rulings in respect of all Parties so involved in the arbitration.
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ARTICLE 10.7
Panel Reports
1. The arbitration panel shall normally submit an initial report containing its findings and rulings to
the Parties to the dispute within 90 days from the date of establishment of the arbitration panel.
In no case should it do so later than five months from this date. A Party to the dispute may submit
written comments to the arbitration panel on its initial report within 14 days from the date of
receipt of the report. The arbitration panel shall normally present to the Parties to the dispute a
final report within 30 days from the date of receipt of the initial report.
2. The final report, as well as any report under Articles 10.9 and 10.10, shall be communicated to
the Parties. The reports shall be made public, unless the Parties to the dispute decide otherwise.
3. Any ruling of the arbitration panel under any provision of this Chapter shall be final and binding
upon the Parties to the dispute.

ARTICLE 10.8
Suspension or Termination of Arbitration Panel Proceedings

1. Where the Parties to the dispute agree, an arbitration panel may suspend its work at any time for
a period not exceeding 12 months. If the work of an arbitration panel has been suspended for
more than 12 months, the arbitration panel’s authority for considering the dispute shall lapse,
unless the Parties to the dispute agree otherwise.

2. A complaining Party may withdraw its complaint at any time before the final report has been
issued. Such withdrawal shall be without prejudice to its right to introduce a new complaint
regarding the same issue at a later point in time.

3. The Parties to the dispute may agree at any time to terminate the proceedings of an arbitration
panel established under this Agreement by jointly notifying in writing the Chair of that arbitration
panel.

4. An arbitration panel may, at any stage of the proceedings, prior to release of the final report,
propose that the Parties to the dispute seek to settle the dispute amicably.

ARTICLE 10.9
Implementation of the Final Panel Report

1. The Party complained against shall promptly comply with the ruling in the final report. If it is
impracticable to comply immediately, the Parties to the dispute shall endeavour to agree on a
reasonable period of time to do so. In the absence of such agreement within 45 days, from the
date of the issuance of the final report, either Party to the dispute may request the original
arbitration panel to determine the length of the reasonable period of time, in light of the particular
circumstances of the case. The ruling of the arbitration panel shall normally be given within 60
days from the date of receipt of that request.

2. The Party complained against shall, promptly or within the reasonable period of time as agreed
or determined pursuant to paragraph 1, notify the other Party to the dispute of the measure adopted
in order to comply with the ruling in the final report, and provide a detailed description of how
the measure ensures compliance sufficient to allow the other Party to the dispute to assess the
measure.

3. In case of disagreement as to the existence or consistency of a measure taken to comply with the
ruling in the final report in accordance with paragraph 1, such disagreement shall be decided by
the same arbitration panel upon request of either Party to the dispute before compensation can be
sought or suspension of benefits can be applied in accordance with Article 10.10. The ruling of
the arbitration panel shall normally be given within 90 days from the date of receipt of the request.

ARTICLE 10.10
Compensation and Suspension of Benefits
1. If the arbitration panel has found in accordance with paragraph 3 of Article 10.9 that the Party
complained against failed to properly comply with the ruling in the final panel report, or the Party
complained against has notified the complaining Party that it does not intend to comply with the



Nr. 53 17. mai 2024

ruling, that Party shall, if so requested by the complaining Party, enter into consultations with a
view to agreeing on a mutually acceptable compensation. If no such agreement has been reached
within 20 days from the date of receipt of the request, the complaining Party shall be entitled to
suspend the application of benefits granted under this Agreement but only equivalent to those
affected by the measure or other matter that the arbitration panel has found to be inconsistent with
this Agreement.

2. In considering what benefits to suspend, the complaining Party shall first seek to suspend benefits
in the same sector or sectors as that affected by the measure or other matter that the arbitration
panel has found to be inconsistent with this Agreement. The complaining Party that considers it
is not practicable or effective to suspend benefits in the same sector or sectors may suspend
benefits in other sectors.

3. The complaining Party shall notify the Party complained against of the benefits which it intends
to suspend, the grounds for such suspension and when suspension will commence, no later than
30 days before the date on which the suspension is due to take effect. Within 15 days from the
date of receipt of that notification, the Party complained against may request the original arbi-
tration panel to rule on whether the benefits which the complaining Party intends to suspend are
equivalent to those affected by the measure or matter found to be inconsistent with this Agree-
ment, and whether the proposed suspension is in accordance with paragraphs 1 and 2. The ruling
of the arbitration panel shall be given within 45 days from the date of receipt of that request.
Benefits shall not be suspended until the arbitration panel has given its ruling.

4. Compensation and suspension of benefits shall be temporary measures and shall only be applied
by the complaining Party until the measure or other matter found to be inconsistent with this
Agreement, has been withdrawn or amended so as to bring it into conformity with this Agreement,
or until the Parties to the dispute have resolved the dispute otherwise.

5. At the request of a Party to the dispute, the original arbitration panel shall rule on the conformity
with the final report of any implementing measures adopted after the suspension of benefits and,
in light of such ruling, whether the suspension of benefits shall be terminated or modified. The
ruling of the arbitration panel shall be given within 30 days from the date of receipt of that request.

ARTICLE 10.11
Other Provisions

1.  Whenever possible, the arbitration panel referred to in Articles 10.9 and 10.10 shall comprise the
same members who issued the final report. If a member of the original arbitration panel is
unavailable, the appointment of a replacement member shall be conducted in accordance with the
selection procedure for the original member.

2. Any time period mentioned in this Chapter may be modified by mutual agreement of the Parties
to the dispute.

3. When an arbitration panel considers that it cannot comply with any timeframe imposed on it under
this Chapter, it shall inform the Parties to the dispute in writing of the reasons for the delay
together with an estimate of the additional time required. Any additional time required should not
exceed 30 days unless the Parties to the dispute otherwise agree.

CHAPTER 11
FINAL PROVISIONS
ARTICLE 11.1
Fulfilment of Obligations
The Parties shall take any general or specific measures required to fulfil their obligations under
this Agreement.

ARTICLE 11.2
Footnotes, Annexes and Appendices
The footnotes, Annexes and Appendices to this Agreement constitute an integral part of this
Agreement.
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ARTICLE 11.3
Agreement on Labour
The Parties shall enhance their dialogue and co-operation on labour matters through the Agree-
ment on Labour between Hong Kong, China and the EFTA States concluded by the Parties separately
from but alongside this Agreement.

ARTICLE 114
Review Relating to Sustainable Development
The Parties will, upon request by a Party, review issues relating to sustainable development in
light of international developments in this field.

ARTICLE 11.5
Amendments

1. Any Party may submit proposals for amendments to this Agreement to the Joint Committee for
consideration and approval.

2. Except for amendments to the Annexes and Appendices made in accordance with paragraph 7 of
Article 9.1, amendments to this Agreement shall, after consideration and approval by the Joint
Committee, be submitted to the Parties for ratification, acceptance or approval in accordance with
their respective domestic legal requirements.

3. Unless otherwise agreed by the Parties, amendments shall enter into force on the first day of the
third month following the deposit of the last instrument of ratification, acceptance or approval.

4. The text of the amendments and the instruments of ratification, acceptance or approval shall be
deposited with the Depositary.

ARTICLE 11.6
Accession
1. Any State becoming a Member of the European Free Trade Association may accede to this
Agreement, provided that the Joint Committee approves its accession on terms and conditions to
be agreed upon by the Parties. The instrument of accession shall be deposited with the Depositary.
2. Inrelation to an acceding State, this Agreement shall enter into force on the first day of the third
month following the deposit of its instrument of accession, or the approval of the terms of
accession by the existing Parties, whichever is later.

ARTICLE 11.7
Withdrawal and Expiration

1. Each Party may withdraw from this Agreement by means of a written notification to the
Depositary. The withdrawal shall take effect six months after the date on which the notification
is received by the Depositary.

2. If Hong Kong, China withdraws, this Agreement shall expire when its withdrawal becomes
effective.

3. Any EFTA State which withdraws from the Convention establishing the European Free Trade
Association shall ipso facto on the same day as the withdrawal takes effect cease to be a Party to
this Agreement. A copy of the notification of withdrawal from the Convention shall promptly be
submitted to the other Parties.

ARTICLE 11.8
Entry into Force
1. This Agreement is subject to ratification, acceptance or approval in accordance with the
respective domestic legal requirements of the Parties. The instruments of ratification, acceptance
or approval shall be deposited with the Depositary.
2. This Agreement shall enter into force on 1 June 2012, in relation to those Parties which have
deposited their instruments of ratification, acceptance or approval with the Depositary at least two
months before that date, provided that Hong Kong, China is among those Parties.
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3. In case this Agreement does not enter into force on 1 June 2012, it shall enter into force on the
first day of the third month after at least one EFTA State and Hong Kong, China have deposited
their instrument of ratification, acceptance, or approval with the Depositary.

4. Inrelation to an EFTA State depositing its instrument of ratification, acceptance or approval after
this Agreement has entered into force, this Agreement shall enter into force on the first day of the
third month following the deposit of its instrument.

5. This Agreement shall not enter into force between an EFTA State and Hong Kong, China, unless
the Agreement on Agriculture referred to in paragraph 2 of Article 2.1 between that EFTA State
and Hong Kong, China enters into force simultaneously. It shall remain in force as long as such
Agreement on Agriculture remains in force between those Parties.

ARTICLE 11.9
Depositary
The Government of Norway shall act as Depositary.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this
Agreement.

Done at Schaan, this 21 day of June 2011, in one original in the English language, which shall
be deposited with the Depositary, who shall transmit certified copies to the Parties.

C-deild — Utgafudagur: 24. oktober 2024
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