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AUGLYSING

um friverslunarsamning milli EFTA-rikjanna og Perus.

Hinn 20. juli 2011 var norska utanrikisraduneytinu afhent fullgildingarskjal Islands vegna
friverslunarsamnings milli EFTA-rikjanna og LyoOveldisins Peras sem gerdur var i Reykjavik 24. juni
2010 og i Lima 14. juli 2010. Alpingi hafdi med alyktun nr. 26/139 hinn 17. mai 2011 heimilad
rikisstjorninni ad fullgilda samninginn. Samningurinn 63ladist gildi gagnvart {slandi 1. oktober 2011.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari. Vidauka vid samninginn og nanari
upplysingar um hann ma nalgast & vef utanrikisraduneytisins.

betta er hér med gert almenningi kunnugt.

Utanrikisraouneytinu, 17. mai 2024.

F.h.r
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskjal. ]
FRIVERSLUNARSAMNINGUR
MILLI
LYDVELDISINS PERUS
oG
EFTA-RIKJANNA
INNGANGSORD

Lyoveldid Pert (hér a eftir nefnt ,,Pera*) annars vegar og fsland, Furstademid Liechtenstein,
Konungsrikio Noregur og Rikjasambandid Sviss (hér 4 eftir nefnd ,,EFTA-rikin“) hins vegar, par sem
hvert einstakt riki er nefnt ,,samningsadili* og rikin til samans ,,samningsadilar,

SEM EINSETJA SER ad styrkja hin sérstoku vinattubond og samstarf sin 4 milli og askja pess
a0 studla aod samstilltri préun og auknum alpjodavidskiptum og hvetja til vidtaekara alpjodasamstarfs,
einkum & milli Evropu og Sudur-Ameriku, med pvi ad fjarleegja vidskiptahindranir,

SEM HAFA i HUGA pau mikilvagu tengsl sem eru 4 milli Pertis og EFTA-rikjanna, einkum
sameiginlega yfirlysingu um samstarf, sem var undirritud i Genf 24. april 2006, og vilja styrkja pessi
tengsl med pvi ad koma 4 fot friverslunarsvaedi og koma pannig 4 ndnum og varanlegum samskiptum,

SEM ARETTA skuldbindingu sina um ad virda 1ydraedi, réttarreglu, mannréttindi og mannfrelsi
i samreemi vid skyldur sinar samkvamt pjodarétti, p.m.t. meginreglur sem settar eru fram i sdttmdala
Sameinudu pjodanna og almennu mannréttindayfirlysingunni,

SEM VIDURKENNA ad samband er 4 milli goédra stjornarhatta i fyrirteekjum og hja hinu
opinbera og heilbrigdrar efnahagsproéunar og stadfesta studning sinn vid meginreglur um stjérnun
fyrirteekja 1 hinu alpjodlega framtaksverkefni Sameinudu pjédanna hnattreent samkomulag Sameinudu
bjodanna um sidferdi og abyrgd i vidskiptum (UNGC) og einnig aform sin um ad auka gagnsai og
koma i veg fyrir og berjast gegn spillingu,

SEM BYGGJA A réttindum og skyldum hvers og eins samkveemt Marakess-samningnum um
stofnun Alpjodavidskiptastofnunarinnar (hér 4 eftir nefndur ,,samningurinn um Alpjodavidskiptastofn-
unina®) og 0drum samningum & grundvelli hans og 6drum marghlida og tvihlida gerningum um
samstarf,

SEM ARETTA skuldbindingar sinar um hagproun og félagslega proun og virdingu fyrir
grundvallarréttindum launpega og peim meginreglum sem settar eru fram i samningum A/pjoda-
vinnumalastofnunarinnar (ILO) sem samningsadilarnir eiga adild ad,

SEM HAFA AD MARKMIDI a0 skapa ny atvinnutaekifzeri, baeta heilsu og lifskjor og tryggja
gb0ar og auknar rauntekjur a yfirrddasveadi hvers og eins med auknum vidskiptum og fjarfestingum
og styrkja med pvi efnahagspréun 4 vidum grundvelli 1 pvi augnamidi ad draga ur fatekt og skapa
teekifzeri til a0 stunda sjalfbeera atvinnustarfsemi adra en raektun nytjaplantna til eiturlyfjaframleioslu,

SEM ERU REIDUBUIN ad vidhalda getu sinni til ad standa v6rd um almannahag,
SEM HYGGJAST auka samkeppnishefni fyrirteekja sinna & heimsmdrkudum,

SEM ERU STADPRAPIN i ad skapa aukinn og 6ruggan markad fyrir vorur og pjonustu a
yfirradasvaeoum sinum og tryggja fyrirsjaanlegan lagaramma og lagaumhverfi fyrir verslun, vidskipti
og fjarfestingar med pvi ad setja skyrar reglur sem eru 61lum til hagsbota,

SEM VIDURKENNA a0 avinningur af auknu vidskiptafrelsi megi ekki fara forgéroum vegna
samkeppnishamlandi starfshatta,
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SEM EINSETJA SER a stydja vid sképun og nyskopun med pvi ad standa vord um hugverka-
rétt en vidhalda um leid jafnvaegi 4 milli réttinda rétthafa og almenningshagsmuna almennt, einkum
a0 pvi er vardar menntun, rannsoknir, lydheilsu og adgang ad upplysingum,

SEM ERU STAPRAPDIN i ad framkvama pennan samning 4 pann hatt ad samrymist vernd og
vardveislu umhverfisins, studli ad sjalfbarri proun og efli samstarf peirra & milli { umhverfismalum,

HAFA AKVEPID, i samrzemi vid markmid pessi, ad gera med sér eftirfarandi friverslunarsamn-
ing (hér & eftir nefndur ,,pessi samningur®):

1. KAFLI
Almenn akvzedi.
Grein 1.1
Stofnun friverslunarsveedis.

Samningsadilar stofna hér med friverslunarsvaodi med pessum samningi og viobotarsamningum
um landbunad, sem eru gerdir jafnframt & milli Peras og hvers og eins EFTA-rikjanna, i samraemi vid
XXIV. gr. samnings Alpjodavidskiptastofnunarinnar, hins almenna samnings um tolla og vidskipti fra
1994 (hér a eftir nefndur ,,GATT-samningurinn fra 1994) og V. gr. samnings Alpjodavidskiptastofn-
unarinnar, hins almenna samnings um pjoénustuvidskipti (hér 4 eftir nefndur ,,GATS-samningurinn®).

Grein 1.2
Markmid.
Markmidin med pessum samningi eru:
a) ad auka frelsi { voruvidskiptum i samraemi vid XXIV. gr. GATT-samningsins fra 1994,
b) ad auka frelsi i pjonustuvidskiptum i samreemi vio V. gr. GATS-samningsins,
c) ad fjolga fjarfestingatekifeerum verulega 4 friverslunarsvadinu i pvi augnamidi ad studla ad
sjalfbeerri préun samningsadilanna,
d) ad auka enn frekar gagnkvaemt frelsi & morkudum samningsadilanna fyrir opinber innkaup,
e) ad studla ad aukinni samkeppni i atvinnulifi samningsadilanna, einkum med tilliti til efnahags-
tengsla peirra 4 milli,
f) ad tryggja fullnegjandi og arangursrika vernd hugverkaréttinda,
g) ad studla, med afnami vioskiptahindrana, ad samstilltri framproun og aukningu alpjodavidskipta
0g
h) ad tryggja samstarf i tengslum vid uppbyggingu vidskiptafeerni, i pvi augnamidi ad auka og bata
pann avinning sem hlyst af pessum samningi, og a0 draga ur fatekt og gleda samkeppnishaefni
og hagpréun.

Grein 1.3
Svalbaroi.
Samningur pessi gildir ekki um Svalbardasvadid, nema ad pvi er vardar voruvidskipti.

Grein 1.4
Tengs! vid adra alpjodasamninga.
Beita skal dkvadum pessa samnings med fyrirvara um réttindi og skyldur samningsadila sam-
kvemt samningnum um Alpjoédavidskiptastofnunina og 6drum samningum a grundvelli hans og
00rum alpj6dasamningum sem peir eiga adild ad.

Grein 1.5
Vidskipta- og efnahagstengsl sem pessi samningur tekur til.
1.  Akvadi pessa samnings eiga vid um vidskipta- og efnahagstengsl milli Peras annars vegar og
hvers og eins EFTA-rikis hins vegar, en eiga ekki vid um vidskiptatengsl milli einstakra EFTA-
rikja, nema kve0id sé¢ 4 um annad i pessum samningi.
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2. Af tollabandalaginu, sem stofnad var med samningi fra 29. mars 1923 milli Sviss og Fursta-
demisins Liechtensteins, leidir ad Sviss er fulltrai Furstadaemisins Liechtensteins i malefnum
sem falla undir gildissvid pess samnings.

Grein 1.6
Rikisstjornir, svedisbundin og stadbundin stjornvold.

Hver samningsadili skal sja til pess a0 rikisstjorn hans, svaodisbundin og stadbundin stjornvold
og yfirvold, svo og dopinberar stofnanir, sem fara med opinbert vald sem rikisstjorn, svadisbundin og
stadbundin stjornvold eda yfirvold fela peim, uppfylli allar skyldur og skuldbindingar samkvemt
samningi pessum 4 yfirradasvedi hans.

Grein 1.7
Skattamal.
1. Samningur pessi takmarkar ekki fjarhagslegt fullveldi samningsadila til a0 sampykkja skatta-
radstafanir,' nema ad pvi er vardar eftirfarandi reglur:

a) akvedi greinar 2.11 (Innlend meodferd) og pau akvadi onnur i pessum samningi sem eru
naudsynleg til a0 framfylgja dkvaedum peirrar greinar ad sama marki og akveedi II1. gr. GATT-
samningsins fra 1994 gera,

b) akvaedi greinar 5.3 (Innlend medferd), samanber po akveedi greinar 5.8 (Undantekningar).

2. bratt fyrir 1. mgr. hefur pessi samningur ekki ahrif & réttindi og skyldur samningsadila sem leidir
af samningum um skattamal. Ef samningur pessi stangast & vio akvadi slikra samninga ganga
akveadi peirra framar ad pvi marki sem misreminu nemur.

Grein 1.8
Rafreen vidskipti.

Samningsadilarnir gera sér grein fyrir vaxandi hlutverki rafreenna vidskipta i verslunarvidskiptum
sin 4 milli. Samningsadilarnir skuldbinda sig til pess ad auka samstarf sin & milli & svidi rafreenna
vidskipta, peim 6llum til hagsbota, med pad fyrir augum a0 stydja vio pau akvaedi pessa samnings sem
tengjast voru- og pjonustuvidskiptum. Samningsadilarnir hafa, i pvi skyni, sett rammann sem er ad
finna i I. vidauka (Rafraen vidskipti).

Grein 1.9
Almennar skilgreiningar.
[ samningi pessum er merking eftirfarandi hugtaka sem hér segir, nema annad sé tekid fram:

a) ,dagar almanaksdagar,

b) ,,vorur” sdluvarningur, framleidsluvara, vorutegund eda efhni,

c) ,logadili“ adili ad 16gum sem er stofnadur eda skipulagdur med 60rum heetti samkvamt gildandi
16gum, i hagnadarskyni eda i 6drum tilgangi, hvort sem er i einkaeign eda i eigu hins opinbera,
pb.m.t. hlutafélog, sjodir, sameignarfélog, fyrirtaki um sameiginlegt verkefni, einkafyrirtaeki eda
samtok,

d) ,radstofun 16g, reglugerdir, malsmeodferd, krafa, akvaedi eda starfsheettir,

e) ,rikisborgari“einstaklingur sem hefur rikisfang hja samningsadila eda fasta busetu hja samnings-
adila i samreemi vio landslog hans,

f) ,,a0ili" einstaklingur eda 16gadili.

2. KAFLI
Voruvidskipti.
Grein 2.1
Gildissvid.
bessi kafli gildir um eftirtaldar vorur sem samningsadilar versla med sin 4 milli:

1 Sa skilningur rikir ad radstafanir i skattamalum feli hvorki i sér innflutningstolla né radstafanir sem eru taldar upp
iii. og iii. undirlid b-lids i grein 2.2 (Skilgreiningar).
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a)

b)

b)

vorur, sem falla undir 25. til 97. kafla i samreemdu vorulysingar- og voruntimeraskranni (hér a
eftir nefnd ,,samraemda tollskrain®), ad undanskildum framleidsluvérum sem eru taldar upp i I1.
vidauka (Undanskildar vorur),

unnar landbunadarafurdir tilgreindar i III. vidauka (Unnar landbunadarafurdir), ad teknu
videigandi tilliti til fyrirkomulags pess sem kvedid er 4 um i 3. kafla (Unnar landbtinadarafurdir)
og

fisk og adrar sjavarafurdir eins og kvedio er 4 um i IV. vidauka (Fiskur og adrar sjavarafurdir).

Grein 2.2
Skilgreiningar.

[ samningi pessum er merking eftirfarandi hugtaka sem hér segir, nema annad sé tekid fram:
Ltollyfirvald® pad yfirvald sem, samkvamt 16ggjof samningsadila, ber abyrgd a stjornsyslu vegna
tollaloggjafar hans,
LHinnflutningstollar hvers konar tollar eda gjold sem eru 16gd 4 eda tengjast voruinnflutningi,
p.m.t. hvers konar aukaskattar eda aukagjold nema:
i.  gjold sem jafngilda innlendum skatti sem er alagdur med samraemdum heetti skv. 2. mgr. I11.

gr. GATT-samningsins fra 1994,
il. undirbods- eda jofnunartollar sem eru alagdir skv. VI. gr. GATT-samningsins fra 1994 eda
iii. poknun eda dnnur gjold sem tengjast innflutningi i réttu hlutfalli vid kostnad vegna veittrar

bjonustu,
,»tollaloggjof hvers konar laga- eda reglugerdarakveedi, sem samningsadili sampykkir og gilda
um inn-, ut- eda umflutning véru og tollmedferd hennar, ad medtdldu banni, takmoérkunum og
eftirliti.

Grein 2.3
Upprunareglur og gagnkveem adstod i tollamalum.
Akvadi um upprunareglur og samstarf 4 svidi stjornsyslu eru sett fram i V. vidauka (Uppruna-
reglur og stjornsyslusamvinna).
Akvadi um gagnkvaema adstod 4 svidi tollamala er ad finna i VI. vidauka (Gagnkvaem stjorn-
sysluadstod 4 svidi tollamala).

Grein 2.4

Greitt fyrir vidskiptum.
Samningsadilarnir skulu, 1 pvi skyni ad greida fyrir vidskiptum milli Perus og EFTA-rikjanna:
einfalda reglur um voruvidskipti og tengda pjonustustarfsemi eftir pvi sem frekast er unnt,
studla ad marghlida samstarfi sin 4 milli 1 pvi skyni ad auka patttoku i gerd og framkvaemd
alpjodasamninga og alpjodlegra tilmeela um ad greida fyrir vidskiptum og
starfa saman ad pvi ad greida fyrir vidskiptum 4 vettvangi sameiginlegu nefndarinnar,
i samraemi vid akvadin sem eru sett fram 1 VII. vidauka (Tollmedferd og greitt fyrir vidskiptum).

Grein 2.5
Stofnun undirnefndar um véruvioskipti, upprunareglur og tollamal.

Undirnefnd sameiginlegu nefndarinnar um voruvidskipti, upprunareglur og tollamal er hér meo
komid & fot.

Hlutverk undirnefndarinnar er, nema meelt sé fyrir um annad i pessum samningi, ad midla og taka
vid upplysingum, fylgjast med préun, leitast vio ad leysa vanda samfara teeknilegu 6samraemi sem
kann ad koma upp milli samningsadilanna, undirbua teeknilegar breytingar 4 II. vidauka (Undan-
skildar framleidsluvorur), I11. vidauka (Unnar landbunadarafurdir), IV. vidauka (Fiskur og adrar
sjavarafurdir), V. vidauka (Upprunareglur og stjornsyslusamvinna), VI. vidauka (Gagnkvaem
stjornsysluadstod a svidi tollamala), VII. vidauka (Greitt fyrir vidskiptum) og VIII. vidauka
(Ionadarvorur) og ad adstoda sameiginlegu nefndina.
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3. Fulltri Peras eda EFTA-rikis skipa formannsseti i undirnefndinni til skiptis i akvedinn tima sem
samkomulag er um. Formadur er kosinn 4 fyrsta fundi undirnefndarinnar. Undirnefndin tekur
akvardanir med einroma sampykKki.

4. Undirnefndin skal skila skyrslu til sameiginlegu nefndarinnar. Undirnefndin getur beint tilmaelum
til sameiginlegu nefndarinnar um mal er varda hlutverk hennar.

5. Undirnefndin skal koma saman eins oft og porf krefur. Sameiginlega nefndin getur kallad undir-
nefndina saman, formadur hennar ad eigin frumkvaeoi, eda samningsadili a0 fram kominni beidni
hans par um. Funda skal til skiptis i Pertt og EFTA-riki.

6. Formadurinn skal, i samradi vid samningsadilana, taka saman bradabirgdadagskra hvers fundar
og senda samningsadilunum, ad jafnadi eigi sidar en tveimur vikum adur en fundur er haldinn.

Grein 2.6
Nidurfelling innflutningsgjalda.

1. Vio gildistoku pessa samnings skal Peru fella nidur innflutningstolla & vorur sem eiga uppruna
sinn i EFTA-riki, eins og kvedid er 4 um i III. vidauka (Unnar landbunadarafurdir), IV. vidauka
(Fiskur og adrar sjavarafurdir) og VIII. vidauka (Idnadarvorur).

2. Vio gildistoku pessa samnings skulu EFTA-rikin fella nidur alla innflutningstolla & framleidslu-
vorur sem falla undir akvaeoi greinar 2.1 (Gildissvid) og upprunnar eru i Pert, nema kvedid sé a
um annad i III. vidauka (Unnar landbinadarafurdir) og IV. vidauka (Fiskur og adrar sjavar-
afurdir).

3. Hafa skal samrad, ad beidni samningsadila, med pad fyrir augum ad hrada nidurfellingu innflutn-
ingstolla sem tilgreindir eru i vidkomandi vidaukum. Samningur 4 milli samningsadilanna um ad
hrada nidurfellingu tolla skal koma i stad allra tolla- og nidurfellingarflokka sem settir eru fram i
III. vidauka (Unnar landbunadarafurdir), IV. vidauka (Fiskur og adrar sjavarafurdir) og VIII. vid-
auka (Idnadarvorur), ef samningsadilarnir sampykkja pad i samremi vid lagaskilyrdi i 1ondum
peirra.

4. Ekki skal leggja 4 nyja innflutningstolla eda 6nnur gjold i tengslum vid innflutning & uppruna-
vorum til samningsadila né heldur haekka tolla eda gjold sem fyrir eru, nema melt sé fyrir um pad
i pessum samningi.

5. Samningsadilarnir vidurkenna ad peim er heimilt:

a) 1 kjolfar einhlida tollaleekkunar, ad haekka tiltekinn toll ad pvi marki sem er fastsett i
nidurfellingarskipulagi hvers og eins samningsadila fyrir pad ar er um redir eda

b) ad hakka toll samkvamt grein 12.17 (Urskurdur kemur ekki til framkveemda og avinningi
frestad).

Grein 2.7
Grunntollur.

1. Grunntollur & vorur, sem a ad fara stiglaekkandi eins og fram kemur i III. vidauka (Unnar land-
bunadarafurdir), [V. vidauka (Fiskur og adrar sjavarafurdir) og VIII. vidauka (I0nadarvorur), skal
vera tollur sem fzst 1 bestukjaramedferd og tekur gildi 1. april 2007.

2. Efsamningsadili leekkar gildandi bestukjaratoll sinn & innflutning, einhvern tima eftir gildistoku-
dag pessa samnings, skal sa tollur pvi adeins gilda ad hann sé laegri en sa tollur sem er reiknadur
ut i samraemi vid videigandi vidauka.

Grein 2.8
Tollar, skattar eda énnur gjold 16gd a utflutning.
Engum samningsadila er heimilt ad leggja 4 eda vidhalda tolli, skatti eda 6dru gjaldi vegna ttflutn-
ings vara til annars samningsadila, nema tollurinn, skatturinn eda gjaldid sé einnig alagt eda vidhaldid
vegna pessara vara pegar per eru atladar til neyslu innanlands.
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Grein 2.9
Takmarkanir a inn- og utflutningi.

1. Fella skal nidur bonn eda takmarkanir, nema tolla, skatta eda 6nnur gjold, hvort sem um raedir
kvéta, innflutnings- eda utflutningsleyfa eda adrar radstafanir, i vidskiptum milli samnings-
adilanna, i samremi vid XI. gr. GATT-samningsins fra 1994, sem er hér med felld inn i pennan
samning og er hluti hans.

2. Samningsadilarnir hafa pann skilning ad akvaedi 1. mgr. komi i veg fyrir ad samningsadili geti
sampykkt eda vidhaldio:

a) verdkrofum vegna Ut- og innflutnings, ad pvi marki sem leyfilegt er vid heimtu jéfnunar- og
undirbodstolla og fullnustu skuldbindinga vegna jofnunar og undirboda eda

b) leyfisveitingu vegna innflutnings sem er had skilyrdum um ad tiltekin nothafiskrafa s¢ upp-
fyllt.

3. Samningsagili skal hvorki sampykkja né vidhalda raostofun sem er i 6samraemi vid samning
Alpjéoavidskiptastofnunarinnar um malsmedferd vid veitingu innflutningsleyfa. Nyja mals-
medferd vid veitingu innflutningsleyfa og allar breytingar & gildandi malsmedferd vidkomandi
samningsadila vid leyfisveitingu eda 4 skra hans um framleidsluvorur skal birta, verdi pvi vid
komid, 21 degi fyrir pann dag pegar pao skilyrdi er um radir verdur virk, en i 6llu falli eigi sidar
en pann dag.

4. Akvadil. og 2. mgr. gilda ekki um radstafanir sem settar eru fram i IX. vidauka (Notadar vérur).

Grein 2.10
Umsyslupoknun og formsatridi.

1. Sérhver samningsadili skal ganga r skugga um ad poknanir og gjold hvers konar, 6nnur en inn-
og utflutningstollar og skattar er um getur i III. gr. GATT-samningsins fra 1994, séu alogo i
samreemi vi0 1. mgr. VIII. gr. GATT-samningsins fra 1994 og athugasemdir um talkun hans.

2. Enginn samningsadili skal gera kr6fu um pjoénustu raedismanns, med tilheyrandi poknunum og
gjoldum, i tengslum vid innflutning véru fra 68rum samningsadila. I pessum samningi merkir
»pjonusta redismanns“ alla gerninga redismanna innflutningssamningsadila & yfirradasvaeoi
utflutningssamningsadilans sem mida ad pvi ad til verdi reedismannsreikningar eda aritanir raedis-
manns vegna vidskiptareikninga, upprunavottorda, farmskraa, utflutningsyfirlysinga farmsend-
enda eda annarra tollskjala sem er krafist vegna innflutnings eda i tengslum vid hann.

3. Sérhver samningsadili skal hafa adgengilegar og skal jafnan hafa & Netinu uppfaerdar upplysingar
um péknanir og gjold sem hann krefst vegna innflutnings eda utflutnings.

Grein 2.11
Innlend medfero.
Samningsadilar skulu, nema kvedid sé 4 um annad i IX. vidauka (Notadar vorur), beita innlendri
medferd i samraemi vid I1I. gr. GATT-samningsins fra 1994, ad medtdldum athugasemdum um tilkun,
sem er hér med felld inn i pennan samning og verdur hluti af honum ad breyttu breytanda.

Grein 2.12
Rikisrekin vidskiptafyrirtceki.

Fario skal med réttindi og skyldur samningsadilanna, ad pvi er vardar rikisrekin vidskipta-
fyrirteeki, i samraemi vid akvadi XVIL gr. GATT-samningsins fra 1994 og samkomulag um talkun
XVIL gr. GATT-samningsins fra 1994, sem eru hér me0 felld inn i pennan samning og verda hluti af
honum, a0 breyttu breytanda.

Grein 2.13
Radstafanir a svidi hollustuhatta og heilbrigdis dyra og plantna.

1. Samningsadilarnir stadfesta réttindi sin og skyldur samkvaemt samningi Alpjédavioskiptastofn-
unarinnar um beitingu radstafana er varda hollustuheetti og heilbrigdi dyra og plantna (hér a eftir
nefndur ,,samningurinn um hollustuheetti og heilbrigdi dyra og plantna®) og eftir akvérdunum um
beitingu pess samnings sem eru sampykktar af nefnd Alpjdédavioskiptastofnunarinnar um rao-
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stafanir er varda hollustuhatti og heilbrigdi dyra og plantna. Skilgreiningarnar i vidauka A viod

samninginn um hollustuhetti og heilbrigdi dyra og plantna, svo og ordalisti um samreemd hugtok

vidkomandi alpjodastofnana, gilda ad pvi er pennan kafla vardar og um 61l samskipti samnings-
adilanna um mal er varda heilbrigdi og hollustuhatti dyra og plantna.

2. Samningsadilarnir skulu vinna saman ad pvi ad hrinda samningnum um hollustuhztti og heil-
brigdi dyra og plantna i framkvaemd med skilvirkum hatti og peim dkvadum sem sett eru fram i
pessari grein i pvi augnamioi ad greida fyrir tvihlida vidskiptum, med fyrirvara um réttinn til ad
sampykkja naudsynlegar radstafanir til ad vernda heilbrigdi manna, dyra og plantna og ad vernda
hollustuhetti eda heilbrigdi dyra og plantna svo vidunandi sé.

3. Samningsadilarnir skulu ekki beita radstofunum sinum til verndar hollustuhattum eda heilbrigdi
dyra og plantna sem tengjast eftirliti, skodun, sampykki eda vottun til ad takmarka markads-
adgang, an visindalegs rokstudnings, samanber po 7. mgr. 5. gr samningsins um hollustuhatti og
heilbrigdi dyra og plantna.

4. Samningsadilar skulu auka samstarf 4 svidi radstafana um hollustuhztti og heilbrigdi dyra og
plantna med pad fyrir augum ad auka gagnkvaeman skilning & kerfum hvers um sig og bzaeta kerfi
sin ad pvi er vardar hollustuhztti og heilbrigdi dyra og plantna.

5. Peru og EFTA-rikin skulu, pegar naudsyn krefur og til a0 audvelda adgang ad moérkudum hvers
annars, taka upp tvihlida samninga, ad medtdldum samningum & milli eftirlitsstofnana hvers og
eins.

6. Samningsadilar sampykkja ad tilnefna og tilkynna hver 60rum, vio gildistoku pessa samnings,
um tengilidi vegna tilkynninga- og upplysingaskipta um malefni er varda hollustuhatti og heil-
brigdi dyra og plantna.

7. Samningsadilar koma hér med 4 fot umraeduhopi sérfraedinga a svioi hollustuhatta og heilbrigdis
dyra og plantna. Umraoduhopurinn skal funda ad 6sk samningsadila. Samningsadilar skulu, til ad
unnt sé ad nyta fjarmuni sem best og eins og adstedur frekast leyfa, leitast vid ad nyta sér
samskiptataekni 4 bord vid rafreen samskipti, mynd- eda simafundi eda gera radstafanir til ad funda
i tengslum vid fundi sameiginlegu nefndarinnar eda fundi nefndar Alpjdédavioskiptastofnunar-
innar um hollustuhztti og heilbrigdi dyra og plantna. Umraeduh6purinn skal medal annars:

a) yfirfara akvaeoi pessarar greinar og kanna hvort peim sé beitt,

b) fjallaum radstafanir, sem liklegt er ad hafi, eda hafa haft, ahrif 4 adgang ad morkudum annarra
samningsadila i pvi skyni ad finna videigandi lausnir i teeka tid 1 samraemi vid samninginn um
hollustuhetti og heilbrigdi dyra og plantna,

¢) meta framgang a0 pvi er vardar hagsmuni samningsadilanna & svidi markadsadgangs,

d) reeda frekari proun samningsins um hollustuhetti og heilbrigdi dyra og plantna,

e) fjalla um skuldbindingar samningsadilanna sem tengjast hollustuhattum og heilbrigdi dyra og
plantna i 60rum alpjédasamningum og

f) koma & fot sérfraedingahopum i teknimalum eftir porfum.

Grein 2.14
Teeknilegar reglur.

1. Fara skal med réttindi og skyldur samningsadilanna ad pvi er vardar teeknilegar reglur, stadla og
samreemismat i samreemi vid akvaedi samnings Alpjodavidskiptastofnunarinnar um taeknilegar
vidskiptahindranir (hér 4 eftir nefndur ,,samningurinn um teeknilegar vidskiptahindranir®), sem
eru hér med felldar inn i pennan samning og verda hluti af honum, ad breyttu breytanda.

2. Samningsadilarnir skulu auka samvinnu 4 svidi teeknilegra reglna, stadla og samreemismats med
pad fyrir augum ad auka gagnkvaman skilning 4 kerfum hvers og eins og audvelda adgang ad
morkudum hvers og eins. beir skulu, i pessu skyni, einkum vinna saman ad pvi ad:

a) efla hlutverk alpjodlegra stadla sem grundvoll teeknilegra reglna, p.m.t. verklag vid sam-
remismat,

b) vinna ad framgangi faggildingar samraemismatsstofa 4 grundvelli videigandi stadla og leid-
beininga Alpjodlegu stadlasamtakanna (ISO) og Alpjodarafteekninefndarinnar (IEC),
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¢) studla ad gagnkvaemri vidurkenningu 4 nidurstdoum samremismats samraemismatsstofa sem
hafa verid vidurkenndar samkvamt videigandi, marghlida samningum & milli hlutadeigandi
faggildingarkerfa eda -stofa og

d) studla ad gagnsei vio préun teeknilegra reglna og verklags samningsadilanna vid samraemis-
mat, m.a. til pess a0 tryggja ad allar teeknilegar reglur, sem eru sampykktar, séu birtar & opin-
berum vefsetrum sem almenningur hefur frjalsan adgang ad. Pegar samningsadili heldur eftir
vorum 1 innflutningshdéfn, sem eru upprunnar hja 6drum samningsadila, vegna pess ad talio er
ad paer samrymist ekki teeknilegum reglum skal hann, pegar i stad, tilkynna innflytjandanum
um astedur pess.

3. Samningsadilarnir skulu skiptast 4 n6fnum og heimilisfongum tilnefndra tengilida vegna mala er
varda teeknilegar vidskiptahindranir til ad audvelda teeknilegt samrad og skipti upplysinga um 611
mal sem geta komid upp vegna beitingar sérstakra teknilegra reglna, stadla og adferda vid
samremismat.

4. Efsamningsadili leitar eftir upplysingum eoa ttskyringum samkvaemt akvaedum pessarar greinar
skal samningsadilinn, sem beidni er beint til, veita slikar upplysingar eda gefa skyringar 4 prenti
eda 4 rafraenan hatt innan hefilegs tima. Samningsadilinn, sem beidni er beint til, skal leitast vid
a0 svara slikri beidni innan 60 daga.

5. Telji samningsadili ad annar samningsadili hafi gert radstafanir, sem fara i baga vid samninginn
um teeknilegar vidskiptahindranir og liklegt er ad hafi, eda hafi haft, ahrif 4 adgang ad markadi
hans, getur hann 6skad eftir, meo fulltingi tilnefnds tengilids sem settur er skv. 3. mgr., a0 efnt
verdi til teeknilegs samrads i pvi skyni ad finna videigandi lausn i samrami vid akvaedi samnings-
ins um teeknilegar vidskiptahindranir. Slikt samrad, sem getur farid fram bedi innan og utan
vébanda sameiginlegu nefndarinnar, skal fara fram innan 40 daga fra peim degi pegar beidni um
samra0 er veitt vidtaka. Samrad getur einnig farid fram med pvi ad halda mynd- eda simafund.
Samrad innan sameiginlegu nefndarinnar er samrad samkvaemt grein 12.5 (Samrag).

Grein 2.15
Styrkir og jofnunarradstafanir.

1. Farid skal me0 réttindi og skyldur vardandi styrki og jofnunarradstafanir i samraemi vid VI. og
XVI. gr. GATT-samningsins fra 1994 og samning Alpj6davidskiptastofnunarinnar um styrki og
jofnunarradstafanir, samanber p6 akvaedi 2. mgr.

2. Adur en samningsadili hefur rannsokn til ad akvarda hvort og ad hve miklu leyti um meintan styrk
er a0 raeda i Pert eda EFTA-riki og hver ahrif hans eru, eins og kvedid er aum i 11. gr. samnings
Alpjodavidskiptastofnunarinnar um styrki og jofnunarradstafanir, skal samningsadilinn, sem
hyggst hefja rannsokn, senda skriflega tilkynningu par um til pess samningsadila sem par vorur
tilheyra sem kunna a0 verda rannsakadar og veita 30 daga frest til a0 leita lausnar sem badir adilar
geta s&tt sig vid. Samrad skal fara fram milli 16gbeerra yfirvalda samningsadilanna, innan 15 daga
fra peim degi pegar fyrrnefndri tilkynningu er veitt vidtaka, fari samningsadili fram 4 slikt samrad.

3. Akvadi 12. kafla (Lausn deilumala) gilda ekki um efnisatridi pessarar greinar, ad undanskildum
efnisatridum 2. mgr. hennar.

Grein 2.16
Undirbod.

1. Réttindi og skyldur, sem tengjast undirbodsradstéfunum, skulu vera i samraemi vid VI. gr. GATT-
samningsins fra 1994 og samning Alpjodavidskiptastofnunarinnar um framkvemd VI. gr. GATT-
samningsins fra 1994 (hér & eftir nefndur ,,samningur Alpjodavidskiptastofnunarinnar um undir-
bod*), samanber p6 akvaedi 2. mgr.

2. begar samningsadila berst nagilega rokstutt erindi skal hann tilkynna peim samningsadila sem
talinn er bj6da vorur sinar & undirbodskjorum um pad skriflega adur en rannsokn hefst samkvamt
samningi Alpjodavidskiptastofnunarinnar um undirbod og veita 20 daga frest til samrads til pess
a0 leita lausnar sem badir adilar geta seett sig vid. S¢ ekki haegt ad finna lausn skal hvor samnings-
aoili halda réttindum sinum og skyldum skv. VI. gr. GATT-samningsins frd 1994 og samningi
Alpjéoavioskiptastofnunarinnar um undirbod.
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3. Sameiginlega nefndin skal endurskoda pessa grein til ad akvarda hvort efni hennar sé enn
naudsynlegt til ad na stefnumidum samningsadilanna.

4. Akvadi 12. kafla (Lausn deilumala) gilda ekki um efnisatridi pessarar greinar, ad undanskildum
efnisatridum 2. mgr. hennar.

Grein 2.17
Vioteekar verndarradstafanir.

1. Samningsadilarnir stadfesta réttindi sin og skyldur skv. XIX. gr.GATT-samningsins fra 1994 og
samningi Alpjoédavidskiptastofnunarinnar um verndarradstafanir (hér 4 eftir nefndur ,,samningur-
inn um verndarradstafanir).

2. begar samningsadili gerir radstafanir samkvaemt dkvedum Alpjdédavioskiptastofnunarinnar sem
um getur i 1. mgr. skal hann undanskilja innflutning upprunavoru fra einum eda fleiri samnings-
adilum ef slikur innflutningur sem slikur veldur ekki eda honum fylgir ekki alvarlegur skadi eda
likur eru 4 pvi. Samningsadilinn, sem gerir radstafanir, skal gera slikar undantekningar i samraemi
vid reglur Alpj6édavidskiptastofnunarinnar.

3. Engum samningsadila er heimilt ad beita eftirfarandi radstéfunum samtimis vegna sému fram-
leidsluvoru:

a) tvihlida verndarradstofun og
b) radstofun skv. XIX. gr. GATT-samningsins fra 1994 og samningnum um verndarradstafanir.

Grein 2.18
Tvihlida verndarrddstafanir.

1. Efvara, upprunnin hja samningsadila, er flutt inn til annars samningsadila, 4 adlogunartimabilinu
og i framhaldi af laekkun eda nidurfellingu tolls samkveemt pessum samningi, i sliku auknu magni,
a0 raungildi eda samanborid vid innlenda framleidslu, og vid peer adsteedur ad valdi svo um munar
alvarlegu tjoni eda hattu 4 sliku fyrir innlenda idnadarframleidslu sambaerilegrar voru eda voru i
beinni samkeppni hja innflutningssamningsadila, getur innflutningssamningsadilinn gripid til
verndarradstafana i eins litltum mali og naudsyn krefur til pess ad unnt sé ad bata skadann eda
koma i veg fyrir hann, p6 med fyrirvara um akvadi pessarar greinar.

2. 1pessari grein hafa eftirfarandi hugtok pa merkingu sem hér greinir:

a) ,,Adlogunartimabil* tiu ara timabil fra gildistokudegi pessa samnings. Ad pvi er vardar vorur,
sem afnema skal tolla af i meira en tiu ar samkvaemt dkvaedum VIII. vidauka (Idnadarvorur),
merkir ,,adlogunartimabil“ pad timabil sem afndm tolla af vorunum er i gildi og um getur i
peim vidauka og

b) ,,ad valda svo um munar* merkir orsdk sem er pungvagari en adrar orsakir.

3. Pvi adeins er heimilt ad gera verndarradstafanir ad 6yggjandi sénnun liggi fyrir um ad aukinn
innflutningur hafi valdio alvarlegu tjoni eda heettu a sliku samkvemt rannsdkn i samraemi vid
verklag og skilgreiningar sem melt er fyrir um i 3. og 4. gr. samningsins um verndarradstafanir.

4. Samningsadili, sem hyggst gripa til eda framlengja verndarradstéfun samkvaemt pessari grein,
skal, pegar i stad og eigi sidar en 30 dogum adur en radstéfun er gerd, tilkynna hinum samnings-
adilunum um pad. I tilkynningunni skulu koma fram allar videigandi upplysingar, par 4 medal
sonnunargdgn um alvarlegt tjon eda hettu 4 sliku tjoni af véldum aukins innflutnings, nakvem
lysing 4 peirri voru er um raedir og a fyrirhugadri radstéfun og hvenaer rannsokninni, er um getur
i 3. mgr., Iykur, hve lengi blast megi vid ad radstdéfunin vari og timadaetlun um lok hennar i
afongum.

5. Samningsadili, sem beitir tvihlida verndarradstofun, skal, ad hofou samraodi vid hinn samnings-
adilann, bjoda fram adgerd til jofnunar i pagu vidskiptafrelsis, sem badir adilar sampykkja, i formi
ivilnana sem hafa i reynd somu ahrif i vidskiptalegu tilliti eda eru igildi peirra vidbotartolla sem
talio er a0 radstofunin hafi i for med sér. Samningsadilinn, sem beitir radstéfuninni, skal veita
teekifeeri til sliks samrads eigi sidar en 15 dogum eftir pann dag pegar tvihlida verndarradstdfun-
inni er beitt.

6. Ef skilyroum 1. og 3. mgr. er fullnsegt er innflutningssamningsadilanum heimilt, ad pvi marki
sem naudsynlegt er til ad koma i veg fyrir eda bata alvarlegt tjon eda haettu a pvi, ad:
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10.

11.

12.

13.

14.

a) fresta frekari leekkun 4 hvaoda tolltaxta sem er og kvedid er 4 um i pessum samningi vegna
vOrunnar eda

b) hakka tolltaxta framleidsluvérunnar sem eigi er harri tollur en sa sem leegri er af eftirfarandi:
i.  peim tolli sem faest i bestukjaramedferd og er i gildi 4 peim degi pegar radstéfunin er gerd

eda
ii. peim tolli sem faest i bestukjaramedferd og er i gildi daginn fyrir gildistoku pessa
samnings.

Enginn samningsadili hefur heimild til ad vidhalda tvihlida verndarradstofun:

a) nema ad pvi marki og i pann tima sem kann ad vera naudsynlegt til ad koma i veg fyrir eda
baeta alvarlegt tjon og til ad audvelda adlogun,

b) lengur en i tvo ar. Timabilid ma framlengja allt ad einu ari ef viokomandi 16gbaert yfirvald
akvedur, i samraemi vid par verklagsreglur sem settar eru fram i 3. og 4. mgr., ad radstéfunin
s¢ afram naudsynleg til ad koma i veg fyrir eda baeta alvarlegt tjon og til ad audvelda adlogun
hinnar innlendu idngreinar og fyrir liggi ad st sé raunin eda

c) fram yfir lok adlégunartimabilsins.
Ekki skal beita tvihlida verndarradstdfun vegna innflutnings voru, hafi slik radst6fun adur verid
gerd vegna hennar.
Samningsadili, sem gerir verndarradstéfun samkvemt akvadum pessa kafla, skal ganga, innan
30 daga fra dagsetningu tilkynningar sem er tilgreind i 4. mgr., til samrads vid samningsadilann,
padan sem framleidsluvaran sem verndarradstofunin snertir kemur, til ad greida fyrir lausn sem
badir adilar geta szett sig vi0 og skal hann tilkynna samningsadilunum um nidurstodur samradsins.
Ef engin slik lausn finnst er innflutningssamningsadilanum heimilt ad sampykkja radstéfun skv.
6. mgr.
Sé ekki um neina adgerd til jofnunar ad raeda sem badir adilar sampykkja og um getur i 5. mgr.
getur samningsadilinn, padan sem su framleidsluvara kemur sem radstdfun beinist gegn, gripid
til jofnunaradgerdar. Tilkynna skal hinum samningsadilunum pegar i stad um pa verndarradstofun
og jofnunaradgero sem gripid er til. Vid val 4 verndarradstdfun og jofnunaradgero skal si adgerod
hafa forgang sem raskar sem minnst framkvamd pessa samnings. Jofnunaradgerd skal venjulega
fela i sér nidurfellingu ivilnana sem hafa jafngild ahrif i reynd a vioskipti eda ivilnanir sem i reynd
jafngilda peim viobotartollum sem buist er vio ad leidi af verndarradstéfuninni. Samningsadili,
sem gripur til jofnunaradgerdar, skal beita henni i eins stuttan tima og naudsyn krefur til ad na
fram i reynd jafngildum &hrifum a vidskipti og einungis 4 medan radstéfun skv. 6. mgr. er beitt.
Til a0 audvelda adldgun, pegar gert er rad fyrir ad verndarradstofun standi yfir i eitt ar eda lengur,
skal samningsadilinn, sem beitir radst6funinni, draga ar ahrifum hennar smam saman pann tima
sem henni er beitt.
begar radstofuninni er haett skal beita peim tolli sem hefdi verid lagdur 4 ef radstofunin hefoi ekki
verio gerd.
Ef adstedur eru tvisynar og tafir myndu valda skada, sem erfitt yrdi ad baeta, er samningsadila
heimilt ad gripa til bradabirgdaverndarradstofunar ef bradabirgdamat leidir i [jos svo ekki verour
um villst ad aukinn innflutningur hafi valdid svo um munar alvarlegu tjéoni & innlendum idnaoi
eda ad hatta sé 4 pvi. Samningsadili sem hyggst gripa til slikrar radstofunar skal tilkynna pad
6llum samningsadilunum an tafar. Uppfylla skal videigandi krofur og fylgja peirri malsmedferd
sem um getur i 3. til 9. mgr. pann tima sem bradabirgdaverndarradstdfuninni er beitt.

Bradabirgdaverndarradstofun skal heaett innan 180 daga i sidasta lagi. Eftirfarandi fyrirkomulag

skal gilda:

a) Gildistimi slikrar bradabirgdaradstofunar skal teljast vera hluti af pvi timabili sem rad-
stofunin, sem getid er i 7. mgr., varir, asamt hvers konar framlengingu hennar,

b) bradabirgdaverndarradstdfun er einungis heimilt ad gera sem tollahakkun skv. 6. mgr. Endur-
greioa skal alla greidda vidbdtartolla an tafar og aflétta 6llum abyrgdum ef rannsoknin, sem
er lyst i 3. mgr., leidir ekki 1 1j6s a0 skilyroum i 1. mgr. hafi verio fullnaegt og

c) allar jofnunargreidslur, sem gagnkvemt samkomulag er um, eda jofnunaradgerdir skulu
midast vid samanlagdan gildistima bradabirgdaverndarradstdfunarinnar og verndarradstof-
unarinnar.
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Grein 2.19
Almennar undantekningar.
AJ pvi er vardar pennan kafla skal XX. gr. GATT-samningsins fra 1994 gilda um réttindi og
skyldur samningsadilanna ad pvi er vardar almennar undantekningar og er hun hér meo felld inn i
samning pennan og verdur hluti af honum ad breyttu breytanda.

Grein 2.20
Undantekningar af 6ryggisdsteedum.
Ad pvi er vardar pennan kafla skulu akveedi XXI. gr. GATT-samningsins fra 1994 gilda um
réttindi og skyldur samningsadilanna a0 pvi er vardar 6ryggismal og eru pau hér med felld inn i samn-
ing pennan og verda hluti af honum, ad breyttu breytanda.

3. KAFLI
Unnar landbunadarafuroir.
Grein 3.1
Gildissvio.
1. Fara skal med unnar landbtinadarafurdir skv. 2. kafla (Voruvioskipti), nema kveodio sé 4 um annad
i pessum kafla.
2. Samningsadilar arétta réttindi sin og skyldur samkvaemt samningi Alpjodavidskiptastofnunar-
innar um landbtnad.

Grein 3.2
Verdjofnunaradgerir.

1. Til pess a0 tekid sé tillit til mismunandi verds 4 landbiinadarhraefnum, sem eru notud i
framleidsluvorur sem um getur i grein 3.3. (Tollaivilnanir), utilokar pessi samningur ekki ad tollur
sé lagour 4 innflutningsvorur.

2. Tollur, sem er lagour 4 innflutning, skal grundvalladur a en ekki vera umfram pann mun sem er &
verdi innanlands og heimsmarkadsverdi a peim landbunadarhraefnum sem eru notud i viokom-
andi framleidsluvorur.

Grein 3.3
Tollatvilnanir.

1. EFTA-rikin skulu, med hlidsjon af peim dkvaedum sem meelt er fyrir um i grein 3.2. (Verdjofn-
unaradgerdir), ekki veita lakari medferd en Evropusambandid nytur, ad pvi er vardar framleidslu-
vorur sem eru taldar upp i 1. vidbeeti vid III. vidauka (Unnar landbunadarafurdir) og upprunnar
eru i Peru.

2. Peru skal, & grundvelli leekkunar tolla & innflutningi skv. 1. mgr. sem EFTA-rikin veita Pert,
leekka innflutningstolla sina med gagnkvemum hetti. Leekkunin skal vera i réttu hlutfalli vid
minnstu lekkun sem EFTA-riki veitir Pert.

3. bPegar um er ad reda framleidsluvorur, sem eru taldar upp i 2. viobeeti vid III. vidauka (Unnar
landbunadarafurdir) og upprunnar i EFTA-riki, skal Pert leekka innflutningstolla eins og tilgreint
er par.

Grein 3.4
Utflutningsstyrkir i landbiinadi.

1. bratt fyrir &kveedi 2. mgr. grein 3.1 skulu samningsadilarnir ekki sampykkja, viohalda, innleida
eda endurinnleida utflutningsstyrki, eins og skilgreint er i samningi Alpjoédavidskiptastofnunar-
innar um landbunad, i vidskiptum sinum med vorur sem njéta tollaivilnana i samraemi vid pennan
samning.

2. Efsamningsadili sampykkir, vidheldur, innleidir eda endurinnleidir atflutningsstyrki vegna fram-
leidsluvoru, sem nytur tollaivilnana i samraemi vid grein 3.3 (Tollaivilnanir), er hinum samnings-
adilanum heimilt a0 haekka slikan innflutningstoll allt ad peim tolli i peirri bestukjaramedferd sem
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gildir 4 peim tima. Haekki samningsadili toll skal hann tilkynna hinum samningsadilanum pad
innan 30 daga fra peim degi pegar tollurinn var heekkadur.

Grein 3.5
Inngripsverdkerfi.
Pert er heimilt ad vidhalda inngripsverdkerfi sinu vegna landbtinadarafurda, eins og fram kemur
i 3. viobeeti vio III. vidauka (Unnar landbunadarafurdir).

Grein 3.6
Tilkynningar.
1.  EFTA-rikin skulu tilkynna Pera sem fyrst um allar radstafanir sem gripio er til samkvamt grein
3.2 (Verdjofnunaradgerdir), eigi sidar en 30 dogum eftir ad samningur pessi 6dlast gildi.
2. EFTA-rikin skulu tilkynna Peri um allar breytingar a peirri medferd sem Evropusambandio nytur.

Grein 3.7
Samrdd.

Perti og EFTA-rikin skulu yfirfara reglulega proun vioskipta sin 4 milli med unnar landbtinadar-
afurdir sem falla undir pennan kafla. Samningsadilarnir skulu, i 1josi fyrrnefndar yfirferdar og med
hlidsjon af pvi fyrirkomulagi sem gildir milli samningsadilanna og Evropusambandsins eda innan
Alpjédavidskiptastofnunarinnar, akveda hugsanlegar breytingar 4 pessum kafla.

4. KAFLI
Pjonustuvidskipti.
Grein 4.1
bjonustuvidskipti.

1. Samningsadilarnir arétta pau réttindi og skyldur sem gilda i samskiptum peirra og kvedio er 4 um
i GATS-samningnum.

2. Samningsadilarnir vidurkenna vaxandi mikilvaegi pjonustuvidskipta i hagkerfum sinum. Peir
skulu, 1 peirri vidleitni sinni ad proa i afongum og vikka samstarf sin & milli, vinna saman ad pvi
a0 skapa sem hagstaedust skilyrdi til pess a0 geta rymkad til fyrir fjarfestingum og opnad markaoi
sina enn frekar og med gagnkvaemum haetti fyrir pjonustuvidskiptum.

3. Samningsadilarnir geta skodad i sameiningu og a vettvangi sameiginlegu nefndarinnar hvert pad
mal sem hefur ahrif & pjonustuvidskipti.

4. Samningsadilarnir skulu semja um efnisatridi kafla um pjonustuvidskipti, m.a. sjoflutninga-
pjonustu milli landa, & grundvelli gagnkvaems hagredis, par sem almennt jafnvaegi réttinda og
skyldna er tryggt og tilhlyodilegt tillit tekid til V. gr. GATS-samningsins. Pessar samningavioradur
skulu fara fram eigi sidar en einu ari eftir ad samningur pessi 60last gildi.

Grein 4.2
Vidurkenning.

1. 1pvi skyni ad uppfylla, i heild eda ad hluta, videigandi stadla eda vidmidanir, sem gilda hja sér-
hverjum samningsadila um heimildir, leyfi eda skirteini til handa pjonustuveitendum og,?> med
fyrirvara um krofur skv. 3. mgr., skal sérhver samningsadili taka tilhlydilegt tillit til allra beidna
annarra samningsadila um ad hann vidurkenni menntun eda reynslu, sem hefur verid aflad hja
00rum samningsadila, uppfylltar krofur par eda leyfi eda skirteini sem hann hefur veitt. Slika
vidurkenningu ma byggja 4 samningi eda samkomulagi vid fyrrnefndan annan samningsadila eda
veita einhlida ad 6drum kosti.

2. Vidurkenni samningsadili, samkvemt samningi eda samkomulagi, menntun eda reynslu sem
hefur verio aflad, krofur sem hafa verid uppfylltar, veitt leyfi eda ttgefin skirteini 4 yfirrddasveedi
adila, sem a ekki hlut ad pessum samningi, skal sa samningsadili veita 60rum samningsadila naeg
teekifeeri til ad semja um adild ad slikum samningi eda samkomulagi, hvort sem samningur eda

2 1 pessari grein og X. vidauka (Vidurkenning menntunar og hzfi pjonustuveitenda) merkir ,,pjénustuveitandi* hvern
pann adila sem veitir, eda leitar eftir pvi ad veita, pjonustu.
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samkomulag liggur fyrir eda mun liggja fyrir sidar, eda ganga fra sambaerilegum samningi eda
samkomulagi vid hann. Ef vidurkenning samningsadila er einhlida skal hann veita 6drum samn-
ingsadila naeg teekifzeri til ad syna fram 4 ad vidurkenna beri einnig menntun eda fengna reynslu,
uppfylltar krofur eda leyfi eda skirteini sem eru veitt 4 yfirrddasvaedi fyrrnefnds annars samnings-
aoila.

3. Vidurkenning samningsadila skal ekki vera med peim heetti ad hann mismuni Iondum, pegar hann
beitir std0lum sinum eda vidmidunum sem gilda um heimildir, leyfi eda skirteini til handa pjon-
ustuveitendum, eda takmarki pjonustuvidskipti med duldum haetti.

4. 1X.vidauka (Vidurkenning menntunar og hafi pjonustuveitenda) eru sett fram frekari réttindi og
skyldur sem lita ad vidurkenningu menntunar og hafi pjonustuveitenda.

5. KAFLI
Fjarfestingar.
Grein 5.1
Umfang.
Akvadi pessa kafla gilda um vidskiptanzrveru i 6llum geirum nema peim par sem alhlida pjon-
usta er veitt.

Grein 5.2
Skilgreiningar.
1. 1 pessum kafla er merking eftirfarandi hugtaka sem hér segir:
a) ,,10gadili hja samningsadila“ 16gadili sem er stofnadur eda skipulagdur samkvamt landslogum
Pertis eda EFTA-rikis og stundar umtalsverd vioskipti i Pert eda viokomandi EFTA-riki,
b) ,.einstaklingur rikisborgari i Pert eda EFTA-riki samkvaemt 16ggjof vidkomandi rikis,
c) ,vidskiptanervera™ hvers konar vidskiptastarfsemi, par 4 medal:
i.  med stofnun, kaupum 4 eda aframhaldandi rekstri I6gadila eda
ii. med myndun eda aframhaldandi rekstri itibis eda umbodsskrifstofu,
a yfirradasvaedi annars samningsadila i pvi skyni ad stunda atvinnustarfsemi.
2. A0 pvi er vardar einstaklinga tekur pessi kafli ekki til atvinnuleitar eda atvinnupatttoku a vinnu-
markadi eda veitir rétt til adgangs ad vinnumarkadi annars samningsadila.

Grein 5.3
Innlend medfero.

Sérhver samningsadili skal, ad pvi er vardar vidskiptanaerveru og med fyrirvara um pa fyrirvara
sem settir eru fram { XI. vidauka (Fyrirvarar), veita 16gadilum og einstaklingum annars samningsadila
og vidskiptanarveru pessara adila medferd sem er ekki 6hagstaeedari en st sem hann veitir, vid likar
aostaedur, eigin 1ogadilum og einstaklingum.

Grein 5.4
Fyrirvarar.
1. Innlend medferd, sem kvedid er 4 um i grein 5.3 (Innlend medferd), gildir ekki um:

a) pa fyrirvara sem samningsadili telur upp i XI. vidauka (Fyrirvarar),

b) breytingu & fyrirvara, sem fjallad er um i a-1id 1. mgr., ad pvi marki sem breytingin eykur ekki
6samrami fyrirvarans vid grein 5.3 (Innlend medferd) og

¢) nyjan fyrirvara sem samningsadili sampykkir skv. 4. mgr. og felldur er inn i XI. vidauka
(Fyrirvarar), ad pvi tilskildu ad pess konar fyrirvari hafi ekki ahrif 4 heildarumfang skuldbind-
inga samningsadilans samkvaemt akvaedum pessa kafla,
ad pvi marki sem pess konar fyrirvari samramist ekki fyrrnefndri grein.

2. Samningsadilarnir skuldbinda sig, sem er lidur i peirri endurskodun sem kvedid er 4 um i grein
5.9 (Endurskodun), til ad endurskooda stodu peirra fyrirvara sem settir eru fram i XI. vidauka
(Fyrirvarar), a4 a.m.k. priggja ara fresti, med pad i huga ad feekka slikum fyrirvérum eda fella pa
nidur.
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3. Samningsadila er hvenar sem er heimilt, annadhvort ad fenginni beioni annars samningsadila eda
einhlida, a0 fella nidur fyrirvara sem settir eru fram i XI. vidauka (Fyrirvarar), i heild eda ad hluta,
me0 skriflegri tilkynningu til annarra samningsadila.

4. Komi til pess a0 nyr fyrirvari sé sampykktur, eins og um getur i c-1id 1. mgr., skal hlutadeigandi
samningsadili tilkynna 68rum samningsadilum um hann an tafar. begar samningsadila berst slik
tilkynning er honum heimilt ad fara fram 4 samrad um fyrirvarann og malefni honum tengd. Hefja
skal slikt samrao 4n tafar.

Grein 5.5
Lykilstarfsmenn.

1. Sérhver samningsadili skal, med fyrirvara um 16g sin og reglur, veita einstaklingum annars samn-
ingsadila, asamt lykilstarfsménnum i pjonustu einstaklinga eda 16gadila annars samningsadila,
heimild til timabundinnar komu og dvalar 4 yfirrddasveedi sinu i pvi skyni ad stunda starfsemi i
tengslum vid vidskiptanaerveru, m.a. ad veita radgjof og taeknilega pjonustu.

2. Sérhver samningsadili skal, med fyrirvara um 16g sin og reglugerdir, heimila einstaklingum eda
16gadilum annarra samningsadila, asamt vidskiptanerveru, ad rada til sin, i tengslum vid fyrr-
nefnda vidskiptanarveru, lykilstarfsmenn, ad pvi tilskildu ad pessir starfsmenn hafi fengio
heimild til ad koma, dvelja og starfa 4 yfirradasvadi hans og ad vidkomandi starf s¢ med sému
skilmalum, skilyrdum og timamdrkum og heimildin sem er veitt slikum lykilstarfsménnum.

3. Samningsadilarnir skulu, meo fyrirvara um l6g sin og reglur, veita timabundnar heimildir til komu
og dvalar og gefa ut naudsynleg stadfestingarskjol fyrir maka og 616grada born lykilstarfsmanna
sem hafa fengid timabundna heimild til komu og dvalar, &samt timabundnu atvinnuleyfi, i sam-
reemi vid akvaeoi 1. og 2. mgr. Maka og 616grada bornum fyrrnefnds einstaklings skal veitt dvalar-
leyfi til jafns vio hann.

Grein 5.6
Réttur til reglusetningar.
Samningsadila er ekki fyrirmunad, med fyrirvara um akvedi pessa kafla og XI. vidauka (Fyrir-
varar), a0 setja reglur um vidskiptanrveru sbr. c-1id 1. mgr. greinar 5.2 (Skilgreiningar).

Grein 5.7
Tengs! vid adra millirikjasamninga.

Beita ber akveedum pessa kafla meo fyrirvara um réttindi og skyldur samningsadilanna samkvamt
60rum millirikjasamningum um fjarfestingar sem Pert og EFTA-riki eiga adild ad. Sa skilningur rikir
a0 ekki sé haegt ad beita neinni tilhdgun 4 lausn deilumala sem er ad finna i samningum um fjarfest-
ingarvernd, sem Perti og EFTA-riki eiga adild a0, vegna meintra brota 4 akvaodum pessa kafla.

Grein 5.8
Undantekning.
Undantekningin i d-1id0 XIV. gr. GATS-samningsins er hér me0 felld inn i pennan kafla og er hluti
af honum ad breyttu breytanda.

Grein 5.9
Endurskodun.

1. Endurskoda skal pennan kafla reglulega, &4 vettvangi sameiginlegu nefndarinnar, med tilliti til
pess ad proa enn frekar skuldbindingar samningsadilanna.

2. Samningsadilarnir skulu, med tilliti til 4. mgr. greinar 4.1 (Pjonustuvidskipti), stefna ad pvi ad
samraemi haldist, eftir pvi sem vid 4, vid nidurstédur samningavidradna i framtidinni um efnis-
atridi 4. kafla (Pjonustuvidskipti), einkum vegna skuldbindinga vidvikjandi greidslum og yfir-
feerslum.
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6. KAFLI
Hugverkavernd.
GREIN 6.1
Almenn dkveedi.

1. Samningsadilarnir skulu gera radstafanir til ad veita og tryggja hugverkaréttindum fullnaegjandi
og arangursrika vernd 4n mismununar, p.m.t. radstafanir sem gera kleift ad framfylgja slikum
réttindum pegar brotid er gegn peim, eftirlikingar eru gerdar og 616gleg nyting a sér stad, i sam-
reemi vid akvaedi pessa kafla og alpjodasamninga sem par er getio.

2. Sérhver samningsadili skal koma dkvaedum pessa kafla til framkvaemda og er honum heimilt, en
ber ekki skylda til, ad leida i landslog vidtaekari vernd en krafist er i pessum kafla, ad pvi tilskildu
a0 slik vernd brjoti ekki i baga vio akvaedi pessa kafla.

3. Samningsadilarnir skulu veita rikisborgurum annarra samningsadila medferd sem er eigi 6hag-
stadari en peir veita eigin rikisborgurum, ad pvi er vardar vernd' hugverka, med fyrirvara um peer
undantekningar sem kvedio er 4 um i 3. og 5. gr. samnings Alpjodavidskiptastofnunarinnar um
hugverkarétt i vioskiptum (hér 4 eftir nefndur ,,samningurinn um hugverkarétt i vioskiptum*).

4. Hagra0i, sérkjor, forréttindi eda fridhelgi, sem samningsadili veitir rikisborgurum annars lands
me0 tilliti til verndar® hugverka, skal veita, pegar i stad og an skilyrda, rikisborgurum annarra
samningsadila, med fyrirvara um paer undantekningar sem kvedid er 4 um i 4. og 5. gr. samn-
ingsins um hugverkarétt i vioskiptum.

5. Samningsadilar geta gert, { samraemi vi0d 2. mgr. 8. gr. samningsins um hugverkarétt i vidskiptum,
videigandi radstafanir, ad pvi tilskildu ad paer séu i samraemi vid dkvadi pessa samnings, ef
naudsynlegt reynist til pess ad koma i veg fyrir ad rétthafar misbeiti hugverkaréttindum eda ad
gripid sé til adgerda sem hamla vidskiptum 4 6edlilegan hatt eda hafa skadleg ahrif 4 midlun teekni
landa { milli.

Grein 6.2
Grundvallarreglur.

1. Samningsadilarnir vidurkenna, i samraemi vid 7. gr. samningsins um hugverkarétt i vidskiptum,
ad vernd og fullnusta hugverkaréttinda etti ad yta undir teekninyjungar og midlun og utbreidslu
teekni, pannig ad nytist bedi framleidendum og notendum taeknipekkingar og med peim haetti ad
studli ad félagslegri og efnahagslegri velferd og jatnvaegi milli réttinda og skyldna.

2. Samningsadilarnir vidurkenna ad midlun taekni studlar ad aukinni getu og hafni 4 landsvisu, par
sem markmidid er a0 skapa traustan og raunhafan teeknigrundvoll.

3. Samningsadilarnir vidurkenna ad upplysinga- og samskiptateekni hefur ahrif 4 skdpun og notkun
bokmenntaverka og listaverka.

4. Samningsadilunum er heimilt, { samreemi vid 1. mgr. 8. gr. samningsins um hugverkarétt i vio-
skiptum og pegar peir moéta 16g sin og reglur eda breyta peim, ad sampykkja naudsynlegar
radstafanir til ad standa vord um almannaheilbrigdi og naeringu almennings og til ad efla dhuga
almennings 4 svioum sem hafa grundvallarpydingu fyrir félagslega, hagraena og teknilega proun,
a0 pvi tilskildu a0 slikar radstafanir samrymist akveedum pessa kafla.

5. Samningsadilarnir vidurkenna paer meginreglurnar sem eru settar fram i yfirlysingunni um samn-
inginn um hugverkarétt i vidskiptum og lIydheilsu, sem var sampykkt 14. névember 2001 & fjorda
radherrafundi Alpjédavidskiptastofnunarinnar sem haldinn var i Doéha i Katar, og i akvoroun
adalrads Alpjodavidskiptastofnunarinnar um framkvaemd 6. mgr. Doha-yfirlysingarinnar, sem
var sampykkt 30. agust 2003, og i breytingunni & samningnum um hugverkarétt i vidskiptum sem
adalrad Alpjodavidskiptastofnunarinnar sampykkti 6. desember 2005.

3 13.0g4. mgr. merkir hugtakid ,,vernd m.a. atridi er hafa ahrif 4 frambod, 6flun, gildissvid, vidhald og framfylgd
hugverkaréttinda, einnig atridi er hafa ahrif & nytingu hugverkaréttinda sem er sérstaklega fjallad um i pessum kafla.
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Grein 6.3
Skilgreining a hugverkum.
[ pessum samningi visar hugtakid ,,hugverk til allra flokka hugverka sem fjallad er um i grein
6.6 (Vorumerki) til greinar 6.11 (Obirtar upplysingar og radstafanir sem tengjast tilteknum vérum sem
reglur hafa verio settar um).

Grein 6.4
Alpjodasamningar.

1. Samningsadilarnir arétta, med fyrirvara um réttindi og skyldur sem um getur i pessum kafla, pau
réttindi og skyldur sem 1 gildi eru ad pvi er pa vardar, p.m.t. rétturinn til ad gera undantekningar
og nyta sér sveigjanleika samkvaemt samningnum um hugverkarétt og 60rum marghlida samn-
ingum, sem tengjast hugverkum, og samningum & vegum Alpjodahugverkastofnunarinnar
(WIPO) (hér & eftir nefnd ,,Alpjé0ahugverkastofnunin®), sem peir eru adilar ad, einkum:

a) Parisarsamningnum fra 20. mars 1883 um vernd eignarréttinda 4 svidi i0Onadar (Stokkhdélms-
gerd fra 1967) hér 4 eftir nefndur ,,Parisarsamningurinn®,

b) Bernarsattmalanum fra 9. september 1886 til verndar bokmenntum og listaverkum (Parisar-
gerd fra 1971) og

c) alpjodasamningnum fra 26. oktober 1961 um vernd listflytjenda, framleidenda hljoorita og
utvarpsstofnana (Rémarsamningurinn).

2. Samningsadilarnir, sem eiga ekki adild ad einum eda fleiri peirra samninga sem taldir eru upp hér
a eftir, skulu fullgilda eftirtalda marghlida samninga, eda gerast adilar ad peim, vid gildistoku
pessa samnings:

a) Budapestsattmalinn fra 28. april 1977 um alpjéolega vidurkenningu 4 innlagningu 6rvera til
varoveislu vegna medferdar einkaleyfamala,

b) alpjédasamningur um vernd nyrra plontuyrkja fra 1978 (UPOV-samningurinn fra 1978) eda
alpjodasamningur um vernd nyrra plontuyrkja fra 1991 (UPOV-samningurinn fra 1991) og

¢) samstarfsamningur um einkaleyfi fra 19. jani 1970 (Washington-gerd, breytt 1979 og lag-
feerdur 1984).

3. Samningsadilarnir, sem eiga ekki adild ad einum eda fleiri peirra samninga sem eru taldir upp a
eftir, skulu fullgilda eftirtalda marghlida samninga, eda gerast adilar ad peim, fra og med gildis-
toku pessa samnings:

a) samningur Alpjodahugverkastofnunarinnar (WIPO) fra 20. desember 1996 um flutning og
hlj6oritanir (WPPT) og

b) samningur Alpjédahugverkastofnunarinnar (WIPO) fra 20. desember 1996 um hofundarrétt
(WCT).

4. Samningsadilarnir munu gera naudsynlegar radstafanir, eins fljott og vid verour komid, til pess
a0 leggja fyrir 16gbaer landsyfirvold samningsadilanna til umfjollunar adild sina ad Genfargerd
Haag-samnings fra 1999 um alpjodlega skraningu hénnunar 4 svidi idnadar og ad bokun fra 27.
juni 1989 vio Madridarsamninginn um alpjodlega skraningu merkja.

5. Samningsadilarnir geta sampykkt, med sameiginlegri akvordun, ad sérfraedingar skiptist a skod-
unum um adgerdir sem tengjast gildandi eda komandi alpjodasamningum um hugverkarétt og
onnur mal sem varda hugverkarétt, eftir pvi sem samningsadilarnir koma sér saman um.

Grein 6.5
Radstafanir er varda liffreedilega fjolbreytni.

1. Samningsaodilarnir arétta fullveldisrétt sinn yfir innlendum audlindum og vidurkenna réttindi sin
og skyldur samkvemt samningnum um liffreedilega fjolbreytni ad pvi er vardar adgang ad erfoa-
audlindum og sanngjarna og réttmaeta hlutdeild i avinningi af nytingu peirra.

2. Samningsrikin vidurkenna mikilveegi og gildi liffreedilegrar fjolbreytni sinnar og tengdrar og
rotgréinnar pekkingar, nyskdpunar og starfsvenja frumbyggjasamfélaga og stadbundinna sam-
félaga. Sérhver samningsadili skal akvarda skilyrdi fyrir adgangi ad erfdaaudlindum sinum i
samraemi vi0 meginreglur og akvaedi gildandi landslaga og pjodaréttar.
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10.

Samningsadilarnir vidurkenna framlag frumbyggjasamfélaga og stadbundinna samfélaga i fortid,
nutid og framtid og pekkingu peirra, nyskdpun og starfsvenjur, med tilliti til pess ad vardveita og
nota med sjalfbaerum heetti lifreenar audlindir og erfdaaudlindir, og vidurkenna almennt framlag
rotgroinnar pekkingar frumbyggjasamfélaga og stadbundinna samfélaga sinna til menningar
pjooa og efnahagslegrar og félagslegrar prounar peirra.
Samningsadilarnir skulu thuga ad efna til samstarfs um tilvik pegar misbrestur er 4 pvi ad farid
sé eftir gildandi akvaedum laga um adgang ad erfdaaudlindum og rétgrona pekkingu, nyskopun
og starfsvenjur.
Samningsadilar skulu krefjast pess, i samraeemi vid landslog hvers og eins, ad i einkaleyfis-
umsoknum sé greint fra uppruna eda upptokum erfdaaudlindar sem vidkomandi uppfinninga-
madur eda umsakjandi um einkaleyfi hefur haft adgang ad. Adildarrikin munu einnig krefjast
pess, eftir pvi sem landslog peirra kveda a um, ad fyrirfram upplyst sampykki liggi fyrir og pau
munu beita dkvaedum pessarar greinar um rotgrona pekkingu eftir pvi sem vio 4.
Samningsadilarnir skulu, i samraemi vid landslog sin, dkveda viourldg, samkvamt stjornsyslu-
16gum, einkamalarétti eda hegningarlogum, vid pvi ad uppfinningamadur eda umsakjandi um
einkaleyfi 1ysi visvitandi med villandi eda rongum haetti, uppruna eda upptokum. Domari getur
krafist pess ad domsurskurdur verdi birtur.
Kvedi 16g samningsadila 4 um pad:
a) skal adgangur ad erfdaaudlindum vera hadur fyrirfram upplystu sampykki pess samningsadila
sem leggur til erfdoaaudlindirnar og
b) skal adgangur ad rotgroinni pekkingu frumbyggjasamfélaga og stadbundinna samfélaga, sem
tengjast pessum audlindum, vera hadur sampykki og patttoku pessara samfélaga.
Sérhver samningsadili skal moéta stefnu og gera laga- og stjornsyslulegar radstafanir til pess ad
audveldara verdi ad uppfylla adgangsskilmala og -skilyrdi sem samningsadilarnir setja vegna
fyrrnefndra erfdaaudlinda.
Samningsadilarnir stadfesta og vidurkenna gildandi réttindi sin og skuldbindingar hver gagnvart
O00rum i samraemi vio alpjédasamning Matvaela- og landbunadarstofnunar Sameinudu pjédanna
um erfoaaudlindir plantna fyrir fedu og landbunad.
Samningsadilarnir skulu gera radstafanir & svidi lagasetningar, stjornsyslu eda stefnumotunar,
eftir pvi sem vid 4, sem mida ad pvi ad tryggja sanngjarna og réttmaeta hlutdeild i &vinningi af
notkun erfdaaudlinda eda tengdrar rotgroinnar pekkingar. Pessa hlutdeild ber ad byggja a skil-
mélum sem gagnkvemt samkomulag er um.

Grein 6.6

Vorumerki.
Samningsadilarnir skulu veita rétthofum vérumerkja voru og pjonustu fullnaegjandi og arangurs-
rika vernd. Vorumerki geta verio hvers konar takn, eda samsetning takna, sem eru til pess fallin
ad greina vorur eda pjonustu fyrirtaekis fra vorum og pjonustu annarra fyrirtaekja. Slik takn,
einkum ord samsett ur ordum, mannandfnum, bokstéfum, télustofum, myndeiningum, hljodi og
litasamsetningum, dsamt samsetningum slikra takna, skulu skraningarhaef sem vorumerki. Ef takn
eru ekki sem slik til pess fallin ad greina 4 milli vidkomandi vara eda pjonustu geta samningsadilar
akvedid ad skraningarheefi fari eftir greinileika sem dunnist hefur vid notkun. Samningsadilar geta
sett pao skilyrdi fyrir skraningu ad takn séu synileg.
Samningsadilar skulu nota hina alpjoédlegu flokkun voru og pjonustu vegna skraningar voru-
merkja (hér 4 eftir nefnd ,,alpjodlega flokkunarkerfid*), sem var komid & med Nice-sattmalanum
fra 15. jini 1957 og gildandi breytingum 4 honum, til ad flokka pa véru og pjonustu sem nota a
vorumerkin fyrir.
Eigi skal nota voru- og pjonustuflokka hins alpjodlega flokkunarkerfis til ad akvarda hvort su
vara eda pjonusta sem tiltekio vorumerki er skrad fyrir sé lik eda frabrugdin voru eda pjonustu
undir 60ru vorumerki.
Samningsadilarnir vidurkenna mikilveegi sameiginlegu tilmelanna vardandi akvaedi um vernd
pekktra takna (1999) og sameiginlegu tilmalanna vardandi akveedi um vernd takna og annarra
hugverkaréttinda a svidi i0nadar sem tengjast taknum 4 Netinu (2001), sem voru sampykkt & pingi
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Parisarsamtakanna um vernd hugverkaréttar 4 svidi idnadar og 4 adalfundi Alpjodahugverka-
stofnunarinnar, og skulu peir byggja 4 meginreglum pessara tilmeela.

Grein 6.7
Landfreedilegar merkingar, p.m.t. upprunaheiti og visbendingar um upptok.

1. Samningsadilarnir skulu sja til pess ad i landslogum peirra sé kvedid 4 um fullnegjandi og
arangursrik rradi til verndar landfradilegum merkingum, p.m.t. upprunaheiti* og visbendingar
um upptok.

2. [ pessum kafla er merking eftirfarandi hugtaka sem hér segir:

a) ,landfredilegar merkingar* visbendingar sem gefa til kynna ad vara sé upprunnin 4 yfirrada-
svaedi samningsadila, eda 4 landsvaedi eda 1 umhverfi innan pess yfirrddasvedis, og ad rekja
megi tiltekin geedi, ordspor eda onnur einkenni vérunnar i meginatridum til landfraedilegs
uppruna hennar og

b) ,,visbendingar um upptok™ néfn, framsetning, myndir, fanar eda tdkn sem eru beinar eda
obeinar visanir til tiltekins lands, svadis, umhverfis eda stadar sem gefur til kynna landfraeoi-
legan uppruna voru eda pjonustu. Ekkert i pessum samningi krefst pess ad samningsadili
breyti 10ggjof sinni ef vernd visbendinga um upptok er, 4 gildistokudegi pessa samnings,
takmorkud 1 16ggjof hans vid tilvik par sem rekja ma tiltekin geedi, ordspor eda 6nnur einkenni
vorunnar eda pjonustunnar i meginatridum til landfreedilegs uppruna.

3. Oheimilt er ad nota visbendingu um upptdk i vidskiptum med vérur eda pjonustu ef s visbending
er rong eda misvisandi eda ef liklegt er ad notkun hennar valdi ruglingi hja almenningi vardandi
landfraedilegan uppruna vidkomandi voru eda pjonustu eda hafi i for med sér Oréttmaeta
samkeppni 1 skilningi 10. gr. a i Parisarsamningnum.

4. Samningsadilar skulu, meo fyrirvara um 23. gr. samningsins um hugverkarétt i vioskiptum, veita
peim sem eiga hagsmuna ad geeta lagaurraedi til ad koma i veg fyrir ad landfraedilegar merkingar
séu notadar & samskonar vorur eda samberilegar, sem eru ekki upprunnar a peim stad sem er
tilgreindur i vidkomandi merkingu, 4 pann hatt ad sé villandi eda skapi rugling hja almenningi ad
pvi er vardar landfradilegan uppruna peirrar voru eda hafi i for med sér oréttmeeta samkeppni i
skilningi 10. gr. a i Parisarsamningnum.

5. Peru og Sviss eru pvi sampykk, i pvi skyni ad vernda enn frekar landfredilegar merkingar sin 4
milli, ad gera tvihlida samning um gagnkvema vidurkenningu og verndun landfredilegra
merkinga og stefna ad pvi ad ljuka peirri samningsgerd innan priggja ara fra pvi ad samningur
pessi 6dlast gildi. Allir adrir adilar ad pessum samningi geta tekio patt i samningavioredunum
eda gerst adilar ad samningnum eftir ad hann 6dlast gildi.

Grein 6.8
Hofundarréttur og skyld réttindi.

1. Samningsadilar skulu veita og tryggja hofundum bokmennta og listaverka og listflytjendum,
framleidendum hljodrita svo og utvarpsstofnunum fullnegjandi og skilvirka vernd 4 verkum
peirra, flutningi, hlj6dritum og utvarpssendingum.

2. Ohad fjarhagslegum réttindum hofundar, og jafnvel pott hofundur hafi framselt pess konar
réttindi, skal hann p6 hafa rétt til ad krefjast vidurkenningar 4 pvi ad hann sé¢ hofundur verksins
og til a0 motmeela hvers konar afbokun, skoddun eda breytingum, eda annars konar spjollum a
pvi, sem skerda myndu heidur hans eda ordspor.

3. Pau réttindi sem hoéfundi eru veitt { samraemi vid 2. mgr. skulu haldast ad honum latnum, a.m.k.
pangad til fjarhagslegu réttindin falla nidur og skulu pau vera i hondum peirra einstaklinga og
stofnana sem 16g akveda i pvi landi par sem verndar er krafist.

4. Réttindi sem eru veitt skv. 2. og 3. mgr. skulu, ad breyttu breytanda, veitt listflytjendum vegna
lifandi listflutnings eda listflutnings sem tekinn hefur verid upp.

4 Til ad eyda Ovissu, sjai samningsadili fram & vernd upprunaheita samkveemt 16ggjof sinni, skal ekkert i samningi
pessum krefjast pess ad pvi verdi breytt.
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Grein 6.9
Einkaleyfi.

1. Einkaleyfi skulu faanleg fyrir 6llum uppfinningum, hvort heldur um er ad rada framleidslu eda
aoferdir, 4 6llum svidum taekni, ad pvi tilskildu ad um nyja uppfinningu sé ad raeda sem felur i
sér nybreytni og haegt ad hagnyta i idnadi. Ef ekki er kvedid 4 um annad i 3. mgr. skal vera unnt
a0 fa einkaleyfi og nyta einkaleyfisrétt &n mismununar eftir uppfinningastad, teeknisvidi og pvi
hvort vorurnar eru innfluttar eda framleiddar innanlands.

2. Samningsadila er heimilt ad synja um einkaleyfi fyrir uppfinningum ef naudsynlegt er ad koma i
veg fyrir ad peer séu nyttar i dbataskyni 4 yfirradasveedi hans, i pvi skyni ad halda uppi allsherjar-
reglu eda sidgeedi, p.m.t. a0 vernda lif eda heilbrigdi manna, dyra og plantna eda ad koma i veg
fyrir skadleg ahrif 4 umhverfio, svo fremi ad slik synjun sé ekki eingéngu fram komin vegna pess
ad fyrrnefnd nyting er bonnud samkvamt l6gum hans.

3. Sérhverjum samningsadila er einnig heimilt ad synja um einkaleyfi fyrir:

a) aodferodir sem luta ad sjukdémsgreiningu, lekningu eda skurdlaekningar 8 ménnum eda dyrum
0g

b) jurtir og dyr, ad undanskildum 6rverum, einkum adferdir liffraeedinnar vio framleidslu jurta
eda dyra, po6 ekki fyrir adferdir sem eru ekki liffreedilegs og drverufradilegs edlis. Samnings-
adilar skulu p6 kveda & um vernd plontuyrkja, annadhvort med einkaleyfum eda skilvirku,
sérlegu kerfi eda samblandi af hvoru tveggja. bratt fyrir pad sem ad framan greinir skal
samningsadili, sem kvedur ekki & um vernd fyrir plontur i formi einkaréttar, leitast vid ad
bjoda slika einkaleyfisvernd sem samrymist akvaedum 1. mgr.

4. Hver samningsadili skal kappkosta ad taka fljott til umfjollunar umsoknir um einkaleyfi og
umsoknir um sampykki fyrir markadssetningu, til pess ad komast hja 6edlilegum tofum. Samn-
ingsadilar skulu hafa med sér samstarf og veita hver 60rum adstod vid ad na pessu markmioi.

5. Sérhverjum samningsadila er heimilt, ad pvi er hvers konar lyfjavorur vardar, sem einkaleyfi
gildir um, ad bjoda fram endurheimt einkaleyfistimabils eda einkaleyfisréttinda eda jofnun pess
eda peirra, til pess a0 bata einkaleyfishafa upp 6sanngjarna styttingu virks einkaleyfistimabils
sem rekja ma til malsmedferdar vid 6flun markadssampykkis sem tengist fyrstu markadssetningu
framleidsluvorunnar hja vidkomandi samningsadila. Endurheimt samkvamt pessari malsgrein
skal veita allan einkarétt, sem fylgir einkaleyfi, med fyrirvara um sému takmarkanir og undan-
pagur og gilda um upphaflega einkaleyfid.

Grein 6.10
Snid.

Samningsadilar skulu tryggja, med lagasetningu innanlands, ad idnhdnnun njéti fullnagjandi og
haldg6orar verndar, einkum med pvi ad gera rad fyrir naegilega 16ngu verndartimabili i samrami vid
stadla sem gilda 4 alpjodavisu. Samningsadilar skulu leitast vid ad samraema lengd verndartimabila
sinna.

Grein 6.11
Obirtar upplysingar og radstafanir i tengslum vid vorur
sem reglur hafa verid settar um.

1. Adilar ad samningi pessum skulu vernda obirtar upplysingar i samreemi vid 39. gr. samningsins
um hugverkarétt { vidskiptum.

2. Efsamningsadili setur pad skilyrdi fyrir pvi ad markadssetning a lyfjavorum eda efnavorum fyrir
landbtinad, par sem notadar eru nyjar efnaeiningar, verdi sampykkt, ad 16gd verdi fram 6birt
profunargdgn sem tengjast oryggi og verkun og verulega erfitt er ad rekja uppruna peirra, skal
samningsadilinn ekki heimila markadssetningu voru, sem inniheldur pa sému nyju efnaeiningu
og byggd er 4 peim upplysingum sem fyrsti umsakjandi lagoi fram og pad er gert an hans

5 1 pessari malsgrein merkir ,,ny efnavara fyrir landbnad* voru sem inniheldur efnaeiningu sem hefur ekki verid
vidurkennd adur a yfirradasveedi samningsadilans. burfi samningsadili ad skilgreina ,,nyja efnavéru fyrir landbtinad*
fyrir lyfjavorur i landslogum sinum til pess ad geta hrundid pessum samningi i framkvamd, skal hann taka tillit til
gildandi alpjodlegra stadla og ganga fra pvi 4dur en samningur pessi 60last gildi.
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sampykkis, 1 hefilegan tima sem, pegar um er ad reda lyfjavorur, er oftast fimm ar og, pegar um
er ad reda efnavorur fyrir landbuinad, tiu ar fra peim degi er markadssetning a yfirradasvaedi
samningsadilans er sampykkt. bratt fyrir petta akvaedi skal samningsadili ekki bundinn neinum
takmorkunum vardandi styttri malsmedferd vio sampykki slikra vara 4 grundvelli rannsdkna a
lifjafngildi (e. bioequivalence) eda lifadgengi (e. bioavailability).

3. Leyfa ma ad studst sé vid eda visad til gagna sem um getur i 2. mgr.:

a) ef leitad er eftir sampykki fyrir endurinnfluttar vorur sem hafa verid sampykktar aour en
utflutningur for fram og

b) til ad komast hja onaudsynlegri endurtekningu profana 4 efnavérum fyrir landbunad sem
varda hryggdyr, hafi fyrsta umsakjanda pegar verid launad hefilega.

4. Samningsadili getur gert radstafanir til ad vernda lyoheilsu i samreemi vid:

a) framkveemd yfirlysingar vegna samningsins um hugverkarétt i vidskiptum og lydheilsu® (i
pessari malsgrein nefnd ,,yfirlysingin),

b) undanpagur fra dkvedum samningsins um hugverkarétt i vidskiptum sem adilar ad Alpjooa-
vidskiptastofnuninni sampykkja i pvi skyni ad koma yfirlysingunni til framkvamda og

c) breytingar & samningnum um hugverkarétt i vidskiptum i pvi skyni ad koma yfirlysingunni til
framkvemda.

5. Ef samningsadili stydst vid sampykki fyrir markadssetningu sem annar samningsadili veitir og
veitir sampykki sitt innan sex manada fra framlagningu fullbuinnar umsoknar um sampykki fyrir
markadssetningu, sem er 10g0 fram hja samningsadilanum, skal hafilegt timabil fyrir einkanot
gagna, sem 16g0 eru fram i tengslum vid pad ad fa sampykkid sem studst er vid, hefjast pann dag
pegar fyrsta sampykki fyrir markadssetningu er veitt.

Grein 6.12
Oflun og vidhald hugverkaréttar.
Ef 6flun hugverkaréttinda er had pvi ad pau séu veitt eda skrad skulu samningsadilar sja til pess
a0 malsmedferd vid veitingu eda skraningu s¢ samberileg peirri malsmedferd sem kvedid er 4 um i
samningnum um hugverkarétt i vidskiptum, einkum 62. gr.

Grein 6.13
Framfylgd hugverkaréttar.
Samningsadilar skulu setja akvaedi um framfylgd hugverkaréttinda i landslog sin, sambearileg
peim sem kvedid er & um 1 samningnum um hugverkarétt i vidskiptum, einkum 1 41.-61. gr.

Grein 6.14
Réttur til upplysinga vio medferd einkamala og stjornsyslumedfero.
Samningsadilarnir geta kvedid 4 um ad i medferd einkamala og stjérnsyslumeodferd skuli doms-
malayfirvold hafa vald til pess, nema pad sé i 6samreemi vid alvarleika brotsins, ad fyrirskipa peim
sem er brotlegur ad upplysa rétthafa um deili & pridja adila sem & hlut ad framleidslu og dreifingu
Ologlegrar voru eda pjonustu og um dreifingarleidir.”

Grein 6.15
Frestun logbcerra yfirvalda d afgreidslu.

1. Samningsadilar skulu sampykkja malsmedferd sem gerir rétthafa, sem hefur gildar astaedur til ad
etla ad innflutningur & vorum eigi sér stad par sem brotid s¢ gegn hofundarrétti eda vorumerki,
kleift ad leggja fyrir 16gbeer yfirvold 4 svidi stjornsyslu eda domsmala skriflega umsokn um ad
tollyfirvold fresti pvi ad athenda slikar vorur til frjalsrar dreifingar. Samningsadilar skulu thuga
ad beita slikum radstdfunum gagnvart 6drum hugverkaréttindum.

6 WT/MIN(01)/DEC/2.
7 Til nanari gloggvunar pa gildir petta akvaedi ekki pegar pad stridir gegn abyrgdum samkveemt stjornarskra eda
16gum.
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2. Sa skilningur rikir ad eigi sé skylt a0 beita malsmedferd sem kemur fram i 1. mgr. ad pvi er vardar
frestun afgreidslu 4 vorum til frjalsrar dreifingar sem rétthafi hefur markadssett eda markadssett
hefur verid i 60ru landi med sampykki hans.

Grein 6.16
Réttur til skodunar.

1. Logbear yfirvold skulu gefa umsakjanda um frestun 4 afgreidslu voru og 60rum adilum, sem
frestunin vardar, kost & ad skoda vorur sem frestad hefur verid ad afgreida eda lagt hefur verid
hald &.

2. begar vorur eru rannsakadar geta logbar yfirvold tekid syni og afhent eda sent pau til rétthafans,
samkvamt gildandi reglum vidkomandi samningsadila og a0 eindreginni 6sk rétthafa, eingdngu
til greiningar og til pess ad audvelda sidari malsmedferd. Pegar adstadur leyfa skal skila synum
a0 lokinni teeknilegri greiningu og, eftir atvikum, 40ur en varan er afgreidd eda kyrrsetningu aflétt.
Oll greining 4 pessum synum skal vera alfarid 4 abyrgd rétthafa.

Grein 6.17
Abyrgdaryfirlysing, trygging eda jafngild rddstofun.

1. Logber yfirvold skulu hafa heimild til ad krefjast pess ad umsakjandi leggi fram tryggingu eda
jafngildi hennar sem naegir til ad vernda varnaradila og l6gbeer yfirvold og til ad koma i veg fyrir
misnotkun eda, 1 tilvikum sem kvedid er 4 um i landslogum peirra, ad hann lysi yfir eda sampykki
abyrg0 a tjoni sem rekja ma til pess ad afgreidslu var frestad.

2. Trygging eda jafngildi hennar skal ekki ad astedulausu koma i veg fyrir ad pessari malsmedferd
sé beitt.

Grein 6.18
Hvatning til rannsokna, teekniprounar og nysképunar.

1. Samningsadilar vidurkenna mikilvaegi pess ad studla ad rannsoéknum, teekniproun og nyskdpun,
ad midlun teknilegra upplysinga og pvi ad auka og efla teeknigetu sina og peir munu kappkosta
ad vinna saman 4 pessum svidum, eftir pvi sem peir eiga kost a.

2. Samstarf & milli Perts og Rikjasambandsins Sviss 4 pessum svidum ma einkum byggja & vilja-
yfirlysingum milli rikisskrifstofu um menntun og rannsoknir i raduneyti innanrikismala i Rikja-
sambandinu Sviss og Consejo Nacional de Ciencia, Tecnologia e Innovacion Tecnoldgica
(CONCYTEC) fra 28. desember 2006.

3. [ samraemi vid pad geta Peri og Rikjasambandid Sviss leitad eftir og ytt undir taekifeeri til
samstarfs samkveemt pessari grein og, eftir pvi sem vid 4, unnid ad sameiginlegum, visindalegum
rannsoknarverkefnum. Y firvoldin, er um getur i 2. mgr., skulu starfa sem tengilioir til ad audvelda
préun samstarfsverkefna og endurskoda reglubundio st6ou sliks samstarfs med adferdoum sem
allir adilar verda asattir um.

4. Pert annars vegar og Island, Liechtenstein og Noregur hins vegar skulu leita tekifzera til samstarfs
samkvamt pessari grein. Byggja skal slikt samstarf 4 skilmalum sem gagnkvaemt samkomulag er
um og mota pad 4 videigandi hatt.

5. Ollum tilldgum eda fyrirspurnum um visinda- og teeknisamstarf milli samningsadilanna ma beina
til hvada samningsadila sem er med milligéngu peirra tengilida er um getur i XII. vidauka (Tengi-
lidir vegna visindasamstarfs).

7. KAFLI
Opinber innkaup.
Grein 7.1
Gildissvid og umfang.

1. DPessi kafli gildir um allar radstafanir samningsadila vardandi innkaup sem pessi samningur tekur
til.  pessum kafla teljast ,,innkaup sem pessi samningur tekur til“ vera innkaup 4 vegum stjorn-
valda:

a) 4 vorum, pjoénustu eda samblandi af hvoru tveggja:
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i.  eftir pvi sem sérstakar skuldbindingar hvers samningsadila um sig, er um getur i XIII.
vidauka (Stofnanir sem pessi samningur tekur til), gefa til kynna og

ii. sem ekki er @tlunin ad selja eda endurselja i hagnadarskyni né heldur ad nota til ad
framleida vorur eda veita pjonustu 1 hagnadarskyni eda til ad endurselja,

b) eftir hvers konar samningsleidum, p.m.t. kaup, langtima- eda skammtimaleiga eda kaupleiga,
med eda an kaupréttar,

c) par sem verOmeeti, eins og pad er metid skv. 3. og 4. mgr. eftir pvi sem vid 4, jafngildir eda
fer yfir videigandi viomidunarfjarhed sem er tilgreind i 1. til 3. vidbeeti vid XIII. vidauka
(Stofnanir sem pessi samningur tekur til),

d) sem er stjornad af innkaupastofnun og

e) med fyrirvara um pau skilyrdi er um getur i XIII. vidauka (Stofnanir sem pessi samningur
tekur til) og XIV. vidauka (Almennar athugasemdir).

2. bessi kafli gildir ekki um:

a) samkomulag utan samnings eda neina pa adstod, sem samningsadili, p.m.t. rikisfyrirtaeki,
veitir, p.m.t. samstarfssamningar, fjarveitingar, lan, styrkir, eiginfjaraukning, abyrgdir og
skattameodfero,

b) kaup eda 6flun pjonustu fra fjarmala- eda innldnastofnunum, pjoénustu 4 svidi skiptamedferdar
og reksturs fyrir eftirlitsskyldar fjarmalastofnanir eda pjonustu sem tengist sdlu, innlausn og
dreifingu skulda rikissjods,® p.m.t. lan og rikisskuldabréf, skuldarvidurkenningar og énnur
verdbréf,

¢) kaup, sem eru fjarmognud med alpjoédlegum styrkjum, lanum eda annarri adstod, pegar gild-
andi malsmedferd eda skilyrdi myndu vera i 6samraemi vid pennan kafla,

d) samninga sem eru gerdir samkvamt:

i.  alpjédlegum samningi og eru til komnir vegna sameiginlegrar framkvamdar eda hagnyt-
ingar verkefnis af halfu peirra sem gera samningana eda
il. samkvamt alpjodlegum samningi um stadsetningu herlios,
e) radningarsamninga hins opinbera og radstafanir sem tengjast slikum samningum eda
f) kaup eda leigu 4 landi, byggingum sem eru til fyrir eda 60rum fasteignum eda rétt yfir peim.
3. Vid mat & verdgildi innkaupa, med pad fyrir augum ad komast ad raun um hvort um innkaup sé
a0 raeda sem falla undir pennan samning, skal innkaupastofnun:

a) hvorki skipta innkaupum i adskilin innkaup né nota sérstaka adferd til ad meta verdgildi
innkaupanna i peim tilgangi ad komast hja pvi ad beita akvaedum pessa kafla,

b) taka tillit til greidslna i hvada formi sem er, p.m.t. bonusgreidslur, péknanir, umbodslaun,
vextir, adrar tekjuleidir, sem kann ad vera kvedid 4 um i samningnum og, ef moguleiki er &
valfrjalsum dkvaedum i innkaupunum, hamarksverdgildi innkaupanna i heild, ad teknu tilliti
til valfrjalsu innkaupanna og

c) byggja utreikninga sin 4 hamarki heildarverdgildis innkaupanna allan pann tima sem pau
standa yfir, ef skipta 4 innkaupunum i marga hluta med samningum sem gera 4 vid einn eda
fleiri birgja samtimis eda 4 tilteknu timabili.

4. Efaatlad hamarksverdgildi innkaupa 1 heild, allan pann tima sem pau standa yfir, er 6pekkt skulu
innkaupin falla undir pennan kafla.

5. Ekkert i pessum kafla skal koma i veg fyrir ad samningsadili geti moétad nyja stefnu vardandi
innkaup, malsmedferd eda samningsleidir, ad pvi tilskildu ad samremis vio akvaedi pessa kafla
sé geett.

Grein 7.2
Undantekningar fra akvedum kaflans.

1. Ekkert i pessum kafla skal talka pannig ad pad komi i veg fyrir ad samningsadili gripi til einhverra
adgerda eda birti ekki upplysingar, sem hann telur naudsynlegar til ad vernda grundvallaréryggis-
hagsmuni sina sem tengjast innkaupum a vopnum, skotfeerum eda herbtinadi eda innkaupum sem
eru 6hjakvaemileg vegna pjodardryggis eda landvarna.

8 Til frekari skyringar pa gildir pessi kafli ekki um kaup & bankapjonustu, fjarmalapjonustu eda sérhefori pjonustu
sem tengist skuldsetningu eda skuldastyringu hins opinbera.
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g)
h)

i)

Ekkert i pessum kafla skal tiilka svo ad komi i veg fyrir ad samningsadili sampykki eda viohaldi

radstofunum sem eru, med peim fyrirvara pé ad slikum radstofunum sé ekki beitt med peim haetti

ad um tilviljunarkennda eda oréttletanlega mismunun samningsadila sé ad raeda eda duldar

hindranir i vidskiptum peirra 1 milli:

a) naudsynlegar til pess a0 vernda almennt sidgee0i, allsherjarreglu eda oryggi,

b) naudsynlegar til ad vernda lif og heilsu manna, dyra eda plantna,

¢) naudsynlegar til pess ad vernda hugverk eda

d) i tengslum vid vOru eda pjonustu fatladra eda godgerdarstofnana eda afrakstur af fangelsis-
vinnu.

Af halfu samningsadila rikir sa skilningur a0 1 akvedum b-lidar 2. mgr. felist radstafanir 4 svioi

umhverfismala sem eru naudsynlegar til ad vernda lif eda heilsu manna, dyra eda plantna.

Grein 7.3
Skilgreiningar.
[ pessum kafla er merking eftirfarandi hugtaka sem hér segir:
,,skilyrdi fyrir patttoku‘ hvers konar skraning, menntun og heefi eda adrar forsendur fyrir patttdku
i innkaupum,
,,byggingarpjonusta“ pjonusta par sem markmidid er ad annast mannvirkjagerd eda husbyggingar,
med hvada adferdum sem er, a grundvelli 51. deildar i bradabirgdaadalvoruflokkun Sameinudu
pj6danna (CPC),
skriflegt” hvers konar tjaning med ordum eda télum eda 6drum tdknum sem haegt er ad lesa,
endurgera og midla sidar. Slik tjaning getur innihaldid upplysingar sem eru sendar og geymdar
med rafrenum haetti,
,radstofun™ hvers konar 16g, reglusetning eda malsmedferd eda leidsdogn eda verklag stjorn-
syslunnar eda hvers konar adgerd innkaupastofnunar sem tengist innkaupum sem falla undir
pennan samning,
LHinnkaup® ferli par sem hid opinbera faer til afnota eda kaupir vorur eda pjonustu, eda sambland
af hvoru tveggja, sem hvorki er e&tlunin ad selja eda endurselja i hagnadarskyni né heldur ad nota
vid framleidslu & vorum eda veitingu pjonustu i hagnadarskyni eda til endursdlu,
Linnkaupastofun® stofnun sem fellur undir 1. til 3. viobeeti vio XIII. vidauka (Stofnanir sem
samningurinn tekur til),
,haefur birgir birgir sem innkaupastofnun vidurkennir ad uppfylli skilyrdi fyrir patttoku,
,»pjonusta® felur i sér byggingarpjonustu, nema annad sé tekid fram,
,.stadall skjal, sem vidurkennd stofnun hefur sampykkt, par sem kvedid er 4 um, til almennrar og
endurtekinnar notkunar, reglur, vidmidunarreglur eda eiginleika vidvikjandi voru eda pjonustu,
eda vinnsluferli og framleidsluadferdir sem henni tengjast, sem ekki er skylt ad fylgja. Hann getur
einnig tekid til eda att eingdngu vid um krofur sem eru gerdar vegna hugtakanotkunar, tikna,
umbuda, merkinga eda merkimida eftir pvi sem vid & um vorur, pjonustu, vinnsluferli eda
framleidsluadferdir.
,,birgir adili eda hopur adila sem laetur eda getur 1atio innkaupastofnun i té vorur eda pjonustu,
tekniforskrift utbodskrafa par sem:
i.  lyst er eiginleikum voru eda pjonustu sem 4 ad kaupa, s.s. gedum, nothaefi, dryggi og
steeroum eoda ferli og adferdum vio framleidslu eda Gitvegun hennar eda
ii. fjallad er um krofur um hugtakanotkun, takn, pokkun, merkingar eda merkimida eftir pvi
sem vid 4 um voru eda pjonustu.

Grein 7.4
Innlend medferd og bann vid mismunun.
A0 pvi er vardar hvers konar radstafanir vardandi innkaup, sem pessi samningur tekur til, skal
hver samningsadili, 4samt innkaupastofnunum sinum, veita tafarlaust og skilyrdislaust medfero
sem er eigi Ohagsteedari gagnvart vorum og pjonustu frd 6drum samningsadila og gagnvart
birgjum hvada annars samningsadila sem er, sem bydur samberilega vorur og pjonustu, en su
medferd sem hann veitir gagnvart innlendum vérum, pjénustu og birgjum.
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2. A0 pvi er vardar hvers konar radstafanir vardandi innkaup, sem pessi samningur tekur til, skal
samningsadili og innkaupastofnanir hans:

a) ekki veita birgi med stadfestu i landinu 6hagstadari medferd en 60rum birgi med stadfestu
par eftir pvi um hve mikil erlend eignartengsl eda erlent eignarhald er ad raeda og

b) ekki mismuna birgjum med stadfestu i landi peirra & grundvelli pess ad vorur eda pjonusta,
sem vidkomandi birgir bydur fram vegna tiltekinna innkaupa, séu vorur eda pjonusta fra
00rum samningsadila.

3. Akvadi 1. og 2. mgr. gilda ekki um tolla eda annars konar gjold, sem eru 16gd 4 innflutning eda
tengjast honum, adferdir vid innheimtu slikra tolla eda gjalda eda um adrar innflutningsreglur og
formsatrioi og radstafanir sem hafa ahrif 4 pjonustuvidskipti, adrar en radstafanir er varda opinber
innkaup sem pessi samningur tekur til.

Grein 7.5
Upplysingatcekni.

1. Samningsadilar skulu, eftir pvi sem unnt er, leitast vid ad nota rafreena samskiptamidla til pess ad
koma upplysingum um opinber innkaup & framfeari med skilvirkum hetti, einkum um tekifzri,
sem stofnanir veita til ad gera tilbod, en virda jafnframt meginreglurnar um gagnsaei og bann vio
mismunun.

2. Pbegar innkaupastofnun annast innkaup, sem pessi samningur tekur til og fara fram med rafrenum
heetti, skal hin:

a) tryggja ad vid innkaupin sé studst vid upplysingateekni og hugbtinad, p.m.t. teekni sem tengist
pvi ad sanna uppruna upplysinga og dulkdéda per, sem eru almenningi adgengileg og notheef
med 60rum kerfum 4 svidi upplysingatekni og hugbunadar sem almenningi eru adgengileg
0g

b) nota kerfi sem tryggja areidanleika patttokubeidna og tilboda, p.m.t. adferdum til ad stadfesta
hvenzar peim var veitt viotaka og til a0 koma i veg fyrir 6videigandi adgang.

Grein 7.6
Framkvemd innkaupa.

Innkaupastofnun skal annast innkaup, sem pessi samningur tekur til, 4 gagnsajan og 6hlutdregan
hatt:
a) sem er i samraemi vid pennan kafla og skal beita adferdum a bord vid almenn utbod, utbod med

forvali og lokud tbod, eins og tilgreint er i grein 7.18 (Utbodsferli) til greinar 7.20 (Lokud titbod),
b) pannig ad komast megi hja hagsmunaarekstrum og
c) Dannig ad koma megi i veg fyrir 6heidarlega vidskiptahaetti.

Grein 7.7
Upprunareglur.
Vio voruinnkaup, sem pessi samningur tekur til, skal hver samningsadili beita peim uppruna-
reglum sem hann beitir ad jafnadi i vidskiptum med slikar vorur.

Grein 7.8
Jofnunaradgeroir.

1. Ad pvi er vardar innkaup, sem pessi samningur tekur til, skal samningsadili, p.m.t. innkaupa-
stofnanir hans, ekki falast eftir, reikna med, koma a eda innleida jofnunaradgerdir & neinu stigi
innkaupa.

2. I pessum kafla merkir ,,jofnunaradgerdir* skilyrdi eda framkveemd sem studlar ad stadbundinni
framproun eda baetir vidskiptajofnud samningsadila, s.s. notkun innlends efnis, veiting leyfa fyrir
teekni, fjarfestingar, gagnkveem vidskipti og alika adgeroir eda krofur,
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Grein 7.9
Birting upplysinga um innkaup.

1. Hver samningsadili skal pegar i stad birta allar radstafanir sem hafa almennt gildi vardandi
innkaup sem pessi samningur tekur til og allar breytingar & peim upplysingum i videigandi
midlum, sem um getur i 2. viobaeti vid XIV. vidauka (Almennar athugasemdir), p.m.t. opinberlega
tilnefndir rafreenir midlar.

2. Hver samningsadili skal skyra fyrrefndar upplysingar fyrir 60rum samningsadila ef sa adili 6skar
eftir pvi.

Grein 7.10
Birting auglysinga.

1. Hver innkaupastofnun skal, vegna allra innkaupa, sem pessi samningur tekur til, birta auglysingu
par sem birgjum er bodid ad leggja fram tilbod eda, ef vio 4, umsdknir um patttoku 1 pvi tbodi
(hér 4 eftir nefndar ,,auglysing um fyrirhugud innkaup*), nema vid paer adsteedur sem um getur i
2. mgr. greinar 7.20 (Lokud utbod). Birta skal auglysinguna i peim rafreenu midlum eda prent-
midlum sem eru tilgreindir i 2. viobaeti vid XIV. vidauka (Almennar athugasemdir) og allar slikar
auglysingar skulu vera adgengilegar allan pann tima sem skila ma tilbodum i vidkomandi inn-
kaup.

2. [ hverri auglysingu um fyrirhugud innkaup komi eftirfarandi fram, nema kvedid sé¢ 4 um annad i
pessum kafla:

a) lysing a fyrirhugudum innkaupum,

b) adferd sem notud er vid innkaupin,

c) oll skilyrdi sem birgjar verda ad uppfylla vegna patttdku i innkaupunum,

d) heiti peirrar stofnunar sem sendir ut auglysinguna,

e) heimilisfang og tengilidur par sem birgjar geta nalgast 61l skjol vardandi innkaupin,

f) eftir atvikum, heimilisfang og lokadagsetning fyrir framlagningu beioni um patttoku i inn-
kaupunum,

g) heimilisfang par sem leggja skal fram tilbod og lokafrestur til pess,

h) dagsetningar fyrir afhendingu peirrar voru eda pjonustu sem kaupa a eda gildistimi samnings-
ins og

i) abending um ad innkaupin falli undir pennan kafla.

3. Innkaupastofnanir skulu birta auglysingar timanlega med pvi ad nota trreedi sem veita dhuga-
somum birgjum hja samningsadilunum sem vidtakastan adgang an mismununar. Slik Grraedi
skulu veitt endurgjaldslaust i gegnum einn pjonustustad sem er tilgreindur i 2. vidbeeti vid XIV.
vidauka (Almennar athugasemdir).

4. Hver samningsadili skal hvetja innkaupastofnanir sinar til ad birta upplysingar um fyrirhugud
innkaup peirra i rafreenum midli, sem er skradur i 2. viobaeti vid XIV. vidauka (Almennar athuga-
semdir), eins snemma og hagt er 4 vidkomandi reikningséri. I slikum auglysingum skal tilgreina
vidfangsefni opinberra innkaupa og aaetladan birtingardag auglysingar um fyrirhugud innkaup.

Grein 7.11
Skilyrdi fyrir patttoku.
1. Vid mat & pvi hvort birgir uppfylli skilyrdi fyrir patttoku skal samningsadili, p.m.t. innkaupa-
stofnanir hans:

a) takmarka slik skilyrdi vid pau sem eru naudsynleg til ad tryggja ad birgir hafi lagalegar og
fjarhagslegar forsendur og vidskipta- og taeknilega getu til ad sinna peim innkaupum sem um
raedir og meta peer forsendur og pa getu & grundvelli vidskiptastarfsemi birgisins, badi innan
og utan yfirradasvadis samningsadilans par sem innkaupastofnunin er,

b) grundvalla akvardanir sinar eingdngu a peim skilyrdum sem innkaupastofnun hefur tilgreint
fyrir fram { auglysingum eda utbodsgdgnum,

c) ekki setja pad skilyrdi fyrir patttoku birgis i opinberum innkaupum ad innkaupastofnun
viokomandi samningsadila hafi 40ur gert vid hann einn eda fleiri samninga,
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d) hafa heimild til a0 gera krofu um fyrri reynslu par sem pad er naudsynlegt til ad uppfylla
gerdar krofur vegna innkaupanna og

e) heimila ad allir innlendir birgjar og birgjar annars samningsadila, sem uppfylla patttoku-
skilyroi, verdi vidurkenndir sem heefir birgjar og sé heimilt ad taka patt i innkaupunum.

2. Samningsadili, p.m.t. innkaupastofnanir hans, getur, pegar sonnunargdgn stydja pad, utilokad

birgi af 4steedum eins og:

a) gjaldproti,

b) rongum yfirlysingum,

¢) verulega miklum eda vidvarandi annmorkum a pvi ad uppfylla efnislegar krofur eda standa
vi0 skuldbindingar samkvamt fyrri samningi eda samningum,

d) endanlegum domum i alvarlegum sakamalum eda fyrir 6nnur alvarleg brot,

e) alvarlegu misferli i starfi eda adgerdum eda adgerdaleysi sem gefur neikvaeda mynd af
vidskiptaradvendni vidkomandi birgis eda

f) ogreiddum skottum.

Grein 7.12
Skraningarkerfi og verklag vid akvéroun heefis.

1. Samningsadili, p.m.t. innkaupastofnanir hans, getur haldio uti skraningarkerfi fyrir birgja par sem
ahugasomum birgjum er gert ad skra sig og veita tilteknar upplysingar.

2. Innkaupastofnanir skulu ekki taka upp eda nota skraningarkerfi eda verklag vid akvordun heefis 1
peim tilgangi eda med peim afleidingum ad hindri ad 6porfu patttdku birgja annars samningsadila
i innkaupaferli peirra.

3. Innkaupastofnanir skulu pegar i stad tilkynna peim birgjum sem hafa farid fram 4 hafismat um
akvoroun sina par ad lutandi. Ef innkaupastofnun hafnar beioni um heefismat eda viourkennir ekki
lengur haefi birgis skal st stofnun, ad beidni vidkomandi birgis, pegar i stad lata honum i té
skriflega skyringu.

Grein 7.13
Fjélnotaskrar.

1. Innkaupastofnun getur stofnad eda vidhaldio skra yfir birgja sem uppfylla skilyrdi til ad vera i
peirri skra, p.e. skra sem hun hyggst nota oftar en einu sinni (hér a eftir nefnd ,,fjInotaskra*), ad
pvi tilskildu ad auglysing, par sem ahugasdémum birgjum er bodid ad sekja um ad vera i skranni,
s¢ birt { videigandi midli sem er skradur i 2. vidbaeti vio XIV. vidauka (Almennar athugasemdir).

2. [auglysingunni, sem kvedid er 4 um i 1. mgr., skal eftirfarandi koma fram:

a) lysing a vérum eda pjonustu eda flokkum peirra sem heimilt er ad hafa i fjdlnotaskranni,

b) frestur til ad leggja fram beidni um ad vera faerdur i skrana,

¢) pau skilyrdi fyrir patttoku sem birgjar purfa ad uppfylla og par adferdir sem viokomandi
innkaupastofnun mun beita til ad sannreyna ad skilyrdin hafi verid uppfyllt,

d) nafn og heimilisfang innkaupastofnunar og adrar naudsynlegar upplysingar um hvernig na
megi sambandi vid stofnunina og fa 611 videigandi skjol sem skrana varoa,

e) gildistimi skrarinnar og hvernig hun er endurnyjud eda henni eytt eda, pegar gildistiminn er
ekki gefinn upp, upplysingar um med hvada hetti tilkynnt verdur um ad notkun skrarinnar
hafi verio hatt og

f) éabending um ad nota megi skrana fyrir innkaup sem falla undir akvaedi pessa kafla.

3. Innkaupastofnun skal heimila birgjum ad 6ska, hvenzaer sem er, eftir pvi ad verda ferdir i fjolnota-
skra og skal feera alla heefa birgja i skrana eins skjott og adstadur leyfa.

Grein 7.14
Utbodsgogn.

1. Innkaupastofnun skal lata birgjum i té utbodsgdgn sem innihalda allar naudsynlegar upplysingar
til ad gera peim kleift ad semja og leggja fram svartilbod. Utbodsgégnin skulu, nema pad komi
pegar fram i auglysingu um fyrirhugud innkaup skv. grein 7.10 (Birting auglysinga), innihalda
itarlega lysingu a:
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a) innkaupunum, m.a. & pvi hvers e0lis sl vara eda pjonusta er sem kaupa 4 inn og 4 magni
hennar eda, pegar magnid er 6pekkt, & pvi hvert axtlad magn er og a4 peim krofum sem
uppfylla ber, p.m.t. allar teekniforskriftir, vottord um samraemismat, detlanir, teikningar eda
leidbeiningar,

b) ollum skilyrdum fyrir patttoku birgja, p.m.t. skra med upplysingum og skjélum sem birgjar
purfa ad leggja fram i pessu sambandi,

¢) Ollum matsviomidounum, sem parf ad taka tillit til vid uthlutun samnings, nema eingéngu sé
midad vid verd en pa skal lysa hlutfallslegu mikilvaegi slikra vidmidana,

d) pegar innkaupastofnun hyggst gera innkaup med rafreenum hetti, hvers konar kr6fum um
sannvottun og dulkédun eda 60rum krofum sem tengjast viotoku upplysinga i rafreenu formi,

e) pegar innkaupastofnun heldur rafrent uppbod samkvaemt grein 7.21 (Rafreen uppbod), peim
reglum sem gilda um uppbodid, p.m.t. audkenni peirra patta tilbodsins sem tengjast mats-
viOmidunum,

f) pegar tilbod eru opnud opinberlega, dagsetningu, timasetningu og stadsetningu opnunar og,
eftir atvikum, upplysingum um pa adila sem mega vera vidstaddir,

g) hvers konar 6drum skilmalum eda skilyrdum, p.m.t. greidsluskilyrdum og hvers konar tak-
morkunum 4 pvi med hvada haetti heimilt er ad leggja inn tilbod, t.d. & pappir eda 4 rafreenu
formi og

h) dagsetningu fyrir athendingu vdru eda veitingu pjonustu eda gildistima samningsins.

2. Ef samningsstofnanir bjoéda ekki frjalsan og beinan adgang ad 6llum utbodsgdgnum og Sllum
fylgiskjolum med rafreenum heetti skulu stofnanirnar hafa itbodsgognin tilteek, an tafar, ef einhver
af birgjum samningsadilanna vill kynna sér pau.

Grein 7.15
Teekniforskriftir.

1. Innkaupastofnun skal ekki undirbua, sampykkja eda beita neinum taekniforskriftum eda mala
fyrir um aoferdir vid samramismat i pvi skyni eda sem leida til pess ad settar verdi Oparfar
hindranir i millirikjavidskiptum samningsadilanna.

2. Pegar samningsstofnun meelir fyrir um teekniforskriftir fyrir vorur eda pjonustu sem kaupa 4, skal
hun, eftir atvikum:

a) setja teekniforskriftir med tilliti til nothaefis og krafa um virkni fremur en til hdnnunar eda
lysandi eiginleika og

b) byggja tekniforskriftirnar & alpjodlegum stodlum, ef til eru, en ad 60rum kosti & innlendum
teeknireglum, vidurkenndum landsstddlum eda byggingarreglugerdum.

3. Innkaupastofnun hefur ekki heimild til ad mela fyrir um teekniforskriftir, par sem krafist er eda
visad til tiltekins vorumerkis eda vidskiptaheitis, einkaleyfis, hofundarréttar, honnunar eda
geroar, sérstaks uppruna, framleidanda eda birgis, nema ekki sé hagt ad lysa utbodsskilmalum
med 60rum heetti naegilega vel eda svo ad skiljist og ad pvi tilskildu ad i slikum tilvikum séu ord
eins og ,,e0a sambarilegt™ latin fylgja med i Gtbodsgdgnum.

4. Innkaupastofnun skal ekki leita eftir eda taka vid radgjof, sem hefoi pau ahrif a0 utiloka
samkeppni, p.e. radgjof sem kann ad verda notud til ad undirbtia eda sampykkja teekniforskriftir
vegna sérstakra innkaupa fra adila sem kann ad hafa vidskiptalegra hagsmuna ad geeta i inn-
kaupunum.

5. Til frekari gloggvunar er skilningur samningsadilanna sa ad samningsadila, par med taldar
innkaupastofnanir hans, sé heimilt, i samreemi vid akvadi pessarar greinar, ad undirbua, sam-
bykkja eda beita teekniforskriftum til pess ad studla ad aukinni vardveislu nattiruaudlinda eda
umhverfisvernd.

Grein 7.16
Breytingar a utbodsgognum og tekniforskriftum.
Ef innkaupastofnun breytir, 4dur en samningi er Gthlutad, vidmidunum eda teknilegum krofum,
sem settar eru fram i auglysingu eda itbodsgdgnum sem eru athent birgjum sem taka patt i itboodi, eda



Nr. 73 17. mai 2024

breytir eda gefur ut ad nyju auglysingu eda utbodsgodgn, skal hin senda, i skriflegu formi, allar slikar

breytingar eda breyttar eda enduritgefnar auglysingar eda utbodsgogn:
a) Ollum birgjum, sem taka patt i utbodinu & peim tima sem upplysingunum er breytt, ef vitad er
hverjir peir eru, og i 6llum 60rum tilvikum & sama hatt og upprunalegu upplysingarnar voru

sendar og
b) i teeka tid til ad slikir birgjar geti gert breytingar og lagt fram ad nyju breytt tilbod, eftir pvi
sem vid 4.
Grein 7.17
Frestur.

Innkaupastofnun skal gefa birgjum nagan tima til ad saekja um ad taka patt i innkaupum og undir-
bua og leggja fram tilbod, ad teknu tilliti til hvers edlis og hve flokin innkaupin eru. Hver samningsadili
skal gefa frest sem samrymist peim skilyrdum er um getur i 3. vidbaeti vid XIV. vidauka (Almennar
athugasemdir).

Grein 7.18
Utbodsferli.

1. Innkaupastofnanir gera innkaupasamninga med almennum utbodum, Gtbodum med forvali eda
lokudum utbodum samkvamt landslogum sinum i samraemi vid akvadi pessa kafla og an mis-
mununar.

2. [ pessum kafla er merking eftirfarandi hugtaka sem hér segir:

a) ,,almennt utbod innkaupaadferd par sem allir dhugasamir birgjar geta lagt fram tilbod. bad
er skilningur samningsadila ad 1 almennu utbodi felist fyrirkomulag eins og rammasamningur
og gagnvirkt innkaupakerfi (nidurbod) samkvemt 16ggjof hvers og eins,

b) ,,utbod med forvali“ merkir innkaupaadferd par sem einungis hafir birgjar fa bod fra
innkaupastofnun um ao leggja fram tilboo,

c) ,lokad utbod™ merkir innkaupaadferd par sem innkaupastofnunin hefur samband vio birgir
eda birgja ad vild,

Grein 7.19
Utbod med forvali.

1. Pegar innkaupastofnun hyggst efna til atbods med forvali skal hun:

a) fella inn i auglysingu um fyrirhugud innkaup a.m.k. paer upplysingarnar sem eru tilgreindar i
a-, b-, c-, d-, e-, -, 0g i-1id0 2. mgr. i grein 7.10 (Birting auglysinga) og bjoda birgjum ad leggja
fram patttokubeidni og

b) veita haefum birgjum, vid upphaf utbodsfrests, a.m.k. paer upplysingar sem gert er rad fyrir
skv. g- og h-1i0 2. mgr. i grein 7.10 (Birting auglysinga) og tilkynnt er ad séu tilgreindar i 2.
mgr. 3. vidbatis vid XIV. vidauka (Almennar athugasemdir).

2. Innkaupastofnun skal vidurkenna sem heefa birgja pa innlendu birgja og birgja annarra samnings-
aoila sem uppfylla skilyrdi fyrir patttoku i tilteknum innkaupum nema innkaupastofnunin til-
greini, 1 auglysingu um fyrirhugud innkaup eda 1 Utbodsgdgnum, ef pau eru adgengileg
almenningi, hvers konar takmarkanir & peim fjolda birgja, sem verdur heimilad ad leggja fram
tilboo, og forsendur fyrir vali takmarkads fjolda birgja.

3. Efutbodsgdgn eru ekki gerd adgengileg almenningi fra og med peim degi pegar auglysingin, sem
um getur i 1. mgr., er birt skulu innkaupastofnanir sja til pess ad gdgnin séu samtimis adgengileg
6llum haefum birgjum sem eru valdir.

4. Innkaupastofnanir, sem halda varanlegar skrar yfir haefa birgja, geta valid birgja, sem fa bod um
ad leggja fram tilbod, ur hopi peirra sem eru skradir, med peim skilyroum sem um getur i grein
7.10 (Birting auglysinga).
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Grein 7.20
Lokud utbod.

1. Innkaupastofnun er heimilt, ad pvi tilskildu ad hiin beiti ekki pessu akvadi i peim tilgangi ad
komast hja samkeppni meodal birgja eda 4 pann hatt ad mismuni birgjum fra 6drum samningsadila
eda verndi innlenda birgja, ad nota lokad itbod og ad kjosa ad beita ekki akvaedum greinar 7.10
(Birting auglysinga), greinar 7.11 (Skilyrdi fyrir patttoku), greinar 7.14 (Utbodsgdgn), greinar
7.15 (Takniforskriftir), greinar 7.16 (Breytingar 4 itbodsgdgnum og taekniforskriftum), greinar
7.17 (Timamork), greinar 7.21 (Rafreen uppbod), greinar 7.22 (Samningavidradur), greinar 7.23
(Opnun tilboda) og greinar 7.24 (Samningsgerd) einvordungu vid eftirfarandi kringumstaedur:

a) a0 pvi tilskildu ad ekki séu gerdar verulegar breytingar 4 kréfum um utbodsgdgn, pegar:

i.  engin tilbod berast eda engir birgjar 6ska eftir patttoku,

ii. engin tilbod, sem samrymast meginkréfum i utbodsgdgnum, eru 16gd fram,

iii. engir birgjar uppfylla skilyrdi fyrir patttoku eda

iv. tilboo, sem eru 16gd fram, fela i sér samrao,

b) pegar einungis tiltekinn birgir getur itvegad vorur eda pjonustu og ekki er um annan raun-
heefan valkost ad raeda eda voru eda pjonustu sem getur komid i stadinn, af eftirfarandi
astedum:

i.  krofurnar eru vegna listaverks,

ii. vegna verndar einkaleyfa, hofundarréttar eda annars einkaréttar eda

iii. vegna onograr samkeppni af teknilegum astaedum,

c) pegar um er ad reda frekari athendingu upphaflegs birgis & voru eda pjonustu, sem var ekki
innifalin 1 hinum upphaflegu innkaupum, og skipti 4 birgi vegna afhendingar 4 slikum
vidbbtarvorum eda -pjonustu:

i.  getur ekki ordi0 af efnahagslegum eda teeknilegum astedum, s.s. vegna krafna um skipti-
heefi eda rekstrarsamhafi vid pann bunad, hugbtinad, pjonustu eda uppsetningu sem fyrir
er og fylgir i upphaflegu innkaupunum og

ii. myndi valda viokomandi innkaupastofnun verulegum opagindum eda umtalsveroum
kostnadarauka,

d) ef pad er bradnaudsynlegt og ekki er haegt, af knyjandi astedum sem innkaupastofnunin gat
ekki séd fyrir, ad fa vorur eda pjonustu i taeka tid med pvi ad efna til almenns tbods eda
utbods me0d forvali,

€) pegar um er ad reeda innkaup & vorumarkadi,

f) pegar innkaupastofnun kaupir frumgerdir eda fyrstu voru eda pjonustu sem proéud er ad beidni
vidkomandi stofnunar i tengslum vid, tiltekinn samning um rannsokn, tilraun, athugun eda
frumproun,

g) pegarum er ad reeda innkaup vio sérlega hagstaeo skilyroi, sem skapast um skamma hrid pegar
ovenjulegar radstafanir eru gerdar, t.d. vid skuldaliikningu, skiptamedferd, opinbert uppbod
eda gjaldprot, en ekki vid venjubundin kaup af venjulegum birgjum eda

h) pegar samningur er gerdur vid sigurvegara i honnunarsamkeppni, ad pvi tilskildu ad:

i.  samkeppnin hafi verio skipulogd med peim heetti a0 samrymist meginreglum pessa kafla,
einkum ad pvi er vardar birtingu auglysingar um fyrirhugud innkaup samkvemt grein
7.10 (Birting auglysinga) og

ii. patttakendur séu metnir af 6hadri domnefnd med pad fyrir augum ad gengio verdi til
samninga um hdnnunina vid sigurvegara.

2. Innkaupastofnun skal taka saman skriflega skyrslu um sérhvern samning sem er gerdur skv. 1.
mgr. I skyrslunni skal koma fram nafn vidkomandi innkaupastofnunar, andvirdi og tegund
keyptrar voru eda pjonustu og yfirlysing par sem fram koma adstaedur og skilyrdi sem er lyst i 1.
mgr. og voru rokstudningur fyrir lokudu ttbodi.

Grein 7.21
Rafreen uppbod.
1. Ef innkaupastofnun hyggst gera innkaup, sem pessi samningur tekur til, med rafreenu uppbodi
skal htin lata hverjum patttakanda i té, adur en rafraena uppbodid hefst:
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a) sjalfvirka matsadferd, p.m.t. reiknilikan, sem er byggd 4 peim matsvidmidunum sem eru settar
fram 1 itbodsgdgnum og sem verdur notud vid sjalfvirka flokkun eda endurflokkun medan a
uppbodinu stendur,

b) nidurstodur ar frummati & pattum tilbods hans pegar gera 4 samning & grundvelli hagstedasta
tilbods og

c) allar adrar videigandi upplysingar vardandi framkvamd uppbodsins.

2. 1 pessum kafla merkir ,rafrent uppbod“ endurtekningarferli sem felst i pvi ad birgjar nota raf-
reenar adferdir til ad kynna annadhvort nytt verd eda ny gildi fyrir magnmaelanlega petti tilbods-
ins, otengda verdlagningu, sem tengjast matsvidomidunum, eda hvort tveggja, sem leidir til pess
a0 tilbodum er radad eda endurradad.

Grein 7.22
Samningavidreedur.
1. Samningsadili getur meaelt fyrir um ad innkaupastofnanir hans hefji samningavidraodur:
a) vegna innkaupa, hafi par greint fra fyriretltunum um slikar vidraedur i auglysingu um
fyrirhugad innkaup samkvemt grein 7.10 (Birting auglysinga) eda
b) ef mat leioir i 1j6s a0 ekkert eitt tilbod sé augljoslega hagstaedast med tilliti til peirra dkvednu
matsvidmidana sem settar eru fram i auglysingum eda itbodsgdgnum.
2. Innkaupastofnanir skulu ekki mismuna birgjum sem taka patt i samningavioradum.
3. Stofnun skal:
a) sjatil pess hvers konar ttilokun birgja fra patttoku i samningavidraedum sé i samrami vid paer
matsvidmidanir sem eru settar fram i auglysingum og utbodsgégnum og
b) veita peim birgjum sem eftir eru pegar vidoredum Iykur sama frest til pess a0 leggja fram ny
eda endurskodud tilbod.

Grein 7.23
Opnun tilboda.
1. Innkaupastofnun skal taka & méti og opna 061l tilbod med adferdum sem tryggja sanngirni og
ohlutdreegni i innkaupaferlinu og pagnarskyldu vardandi tilbodin. Hin skal einnig gaeta trinadar
i meofero tilboda, a.m.k. par til pau hafa verid opnud.
2. Pegar innkaupastofnun veitir birgjum teekiferi til ad leidrétta oviljandi formgalla milli pess ad
tilbod eru opnud og par til samningi er Gthlutad skal stofnunin veita 61lum birgjum, sem taka patt
i utbodinu, sama tekifzeri.

Grein 7.24
Uthlutun samninga.

1. Innkaupsstofnun skal gera kr6fu um ad til pess ad eiga moguleika & samningi skuli tilbod lagt
fram:

a) skriflega og samraemast, pegar pad er opnad, peim grunnkréfum sem tilgreindar eru i aug-
lysingum og utbodsgdgnum og
b) af birgi sem uppfyllir 611 skilyrdi um patttoku.

2. Innkaupastofnun skal, nema htin akvedi ad uthlutun samnings pjoni ekki hagsmunum almennings,
ganga til samninga vid pann birgi sem stofnunin hefur akvardad ad uppfylli skilyroi fyrir patttoku
og sé fyllilega feer um ad standa vid samninginn og tilbod hans sé hagstedast pegar eingdngu er
tekio tillit til krafna og matsvidmidana sem eru tilgreindar i auglysingum og itbodsgdgnum eda,
pegar verd er eina vidmidunin, 4 grundvelli leegsta veros.

3. Ef innkaupastofnun fer tilbod par sem verd er 6edlilega lagt, midad vid tilgreint verd i 6drum
tilbodum sem hafa verid 16gd fram, er henni heimilt ad sannreyna hja birgi hvort hann sé feer um
a0 uppfylla patttokuskilyrdin og standa vid samningsskilmala.

4. Innkaupastofnun er 6heimilt ad haetta vio innkaup eda falla fra eda breyta samningum sem hefur
verid uthlutad 4 pann hatt ad fario sé i kringum skuldbindingar samkveemt pessum kafla.
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Grein 7.25
Gagnscei upplysinga um innkaup.

1. Innkaupastofnun skal pegar i stad upplysa birgja, sem hafa lagt fram tilbod, um akvardanir sinar
um samningsgerd og gera pad skriflega sé pess 6skad. Innkaupastofnun skal, med fyrirvara um
akveeoi greinar 7.26 (Upplysingagjof) og samkvemt beidni, gefa birgi, sem hefur lagt fram tilbod
sem ekki er gengid ad, skyringu & astedum stofnunarinnar fyrir pvi og hvada kosti tilbod pess
birgis sem samid er vid hefur umfram tilbod hans.

2. Eigi sidar en 72 dogum eftir akvordun um samningsgerd skal innkaupastofnun birta, & pappir eda
i rafreenum midli sem er tilgreindur i XIV. vidauka (Almennar athugasemdir), auglysingu par sem
fram koma a.m.k. eftirfarandi upplysingar um samninginn:

a) nafn og heimilisfang innkaupastofnunarinnar,

b) lysing & peirri voru eda pjonustu sem er keypt,

¢) dagsetning uthlutunar,

d) nafn og heimilisfang birgis sem samid er vio,

e) verdgildi samningsins og

f) s0 innkaupaadferd sem er notud og, i tilvikum par sem beitt hefur verid malsmedferd sam-
kvemt grein 7.20 (Lokud utbod), lysing peirra adstedna sem réttleeta notkun slikrar mals-
medferdar.

3. Innkaupastofnun skal halda skyrslur og skrar yfir utbodsferli vid innkaup sem pessi samningur
tekur til, p.m.t. skyrslur sem kvedid er 4 um i 2. mgr. i grein 7.20 (Lokud tbod), og skal geyma
pessar skyrslur og skrar i a.m.k. prju ar eftir gerd samnings.

Grein 7.26
Upplysingagjof.

1. Samningsadili skal, ef annar samningsadili 6skar eftir pvi, veita pegar i stad allar naudsynlegar
upplysingar til ad unnt sé ad akvarda hvort innkaup hafi farid fram med sanngjornum heetti, hvort
oOhlutdraegni hafi verid geett og hvort pau hafi farid fram i samraemi vid akvadi pessa kafla.
Upplysingarnar skulu m.a. gefa til kynna eiginleika pess tilbods sem er tekid og kosti pess saman-
borid vid 6nnur.

2.  Engum samningsadila, innkaupastofnun eda endurskodunaryfirvaldi er heimilt ad veita upplys-
ingar, ef sa adili sem upplysingarnar veitti hefur merkt per sem tranadarmal i samraemi vid
landslog, nema til komi leyfi pess adila.

3. Pbratt fyrir onnur akveedi pessa kafla hefur samningsadili, p.m.t. innkaupastofnanir hans, ekki
heimild til ad veita tilteknum birgi upplysingar sem geetu skadad edlilega samkeppni milli birgja.

4. Ekkert i pessum kafla skal tilka pannig ad pess sé krafist ad samningsadili, p.m.t. innkaupa-
stofnanir hans, yfirvold og endurskodunarstofnanir 1ati af hendi trunadarupplysingar samkvamt
pessum kafla ef athending peirra:

a) myndi hindra framfylgd laga,

b) geti heft edlilega samkeppni milli birgja,

¢) myndi skada l6gmeeta vidskiptahagsmuni tiltekinna adila, p.m.t. vernd hugverkaréttar, eda
d) myndi & annan hatt strida gegn almannahagsmunum.

Grein 7.27
Innlend malsmedferd vegna vefengingar birgja.

1. Efbirgir samningsadila ber fram kvortun um meint brot 4 akvaeedum pessa kafla um innkaup, sem
bessi samningur tekur til, skal sérhver samningsadili hvetja birgja til ad leita eftir skyringum hja
innkaupastofnunum sinum med vioredum med pad fyrir augum ad greida fyrir lausn slikra
kvortunarmala.

2. Hver samningsadili skal sja til pess ad timanleg, skilvirk og gagnsa endurskodun fari fram af
halfu stjornsyslu eda domsvalds, an mismununar, samkvemt videigandi grunnreglu um mals-
medferd sem birgir getur nytt sér til ad vefengja meint brot 4 akvedum pessa kafla sem upp koma
i tengslum vio innkaup sem pessi samningur tekur til og varda eda hafa vardad hagsmuni hans.
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3. Hver birgir skal fa4 negan tima til ad undirbla og leggja fram vefengingu og skal hann undir
engum kringumstedum vera skemmri en tiu dagar fra peim tima pegar birgi vard kunnugt, eda
hefdi matt &tla ad honum veeri kunnugt, um tilefni vefengingar.

4. Hver samningsadili skal koma 4 fot eda tilnefna a.m.k. eina 6hlutdraega stjdérnsyslustofnun eda
domsvald, sem er 6had innkaupastofnunum hans, til ad taka vid og taka til athugunar erindi birgis
um vefengingu, sem tengist innkaupum sem pessi samningur tekur til, og leggja fram videigandi
nidurstdéour og tilmeeli.

5. Ef annar adili en su stofnun eda domsvald sem um getur i 4. mgr. tekur erindi um vefengingu
fyrst til athugunar skal viokomandi samningsadili sja til pess ad hlutadeigandi birgir geti afryjad
upphaflegu akvorduninni til ohlutdraegrar stjérnsyslustofnunar eda domsvalds sem er 6had
innkaupastofnuninni sem gerir innkaupin sem eru tilefni vefengingarinnar.

6. Umfjollunaradgili, sem er ekki domstoll, skal annadhvort vera hadur endurskodun domstols eda
starfa samkvamt malsmeodferdarreglum sem mela fyrir um ao:

a) innkaupastofnunin svari erindi um vefengingu skriflega og afthendi umfj6llunaradila 61l vid-
eigandi skjol,

b) adilar a0 malsmedferdinni (hér 4 eftir nefndir ,,malsadilar) eigi rétt & pvi ad lata alit sitt i 1jos
aour en umfjollunaradgili tekur akvoroun um vefenginguna,

c) malsadilar eigi rétt a fyrirsvari og foruneyti,

d) malsaoilar hafi adgang ad allri malsmedferd,

e) malsadilar skuli hafa rétt til a0 fara pess a leit ad malido verdi tekid fyrir opinberlega og ad
heimilt sé ad leida fram vitni og

f) akvardanir eda tilmeeli, er varda erindi birgis um vefengingu, séu sett fram timanlega, skriflega
og med skyringu 4 forsendum fyrir hverri akvoroun eda tilmaelum.

7. Hver samningsadili skal sampykkja eda vidhalda malsmedferd par sem:

a) gert er rad fyrir skjotvirkum bradabirgdaradstdfunum til ad gefa vidkomandi birgi kost & pvi
a0 taka patt i innkaupunum. Slikar bradabirgdaradstafanir geta leitt til pess ad innkaupaferlinu
verdi frestad. Malsmeoferdin getur falio 1 sér a0 taka megi tillit til alvarlegra og skadlegra
afleidinga fyrir pa hagsmuni sem um redir, p.m.t. almannahagsmuni, pegar akvordun er tekin
um hvort slikum radstéfunum skuli beitt. Réttmaetar asteedur fyrir pvi ad hafast ekki ad skulu
lagdar fram skriflega og

b) par sem gert er rad fyrir, pegar umfjollunaradili hefur dkvardad ad brotido hafi verid gegn
akvadum pessa kafla eda pegar birgir hefur ekki rétt til ad risa beint gegn broti 4 akvaedum
pessa kafla samkvaemt landslogum samningsadila, ad innkaupastofnun hafi ekki fylgt
adgerdum samningsadilans til framkvaemdar akvaedum pessa kafla, adgerd til leidréttingar eda
jofnunar vegna taps eda skada sem ordinn er sem ma takmarka annadhvort vid kostnad vid
ger0 tilbodsins eda kostnad vegna erindis um vefengingu eda hvort tveggja.

Grein 7.28
Breytingar og leioréttingar a umfangi.

1. Samningsadila er heimilt ad gera leidréttingar, einungis formlegs edlis, 4 pvi ad hve miklu leyti
umfang samkvamt pessum kafla vardar hann eda gera minnihattar breytingar 4 skram sinum {
XIII. vidauka (Stofnanir sem pessi samningur tekur til), ad pvi tilskildu ad hann tilkynni hinum
samningsadilunum skriflega um pad og enginn samningsadili andmeli skriflega innan 30 daga
fra tilkynningunni. Samningsadili, sem gerir slikar leidréttingar, eda minnihattar breytingar, parf
ekki ad gera leidréttingu til jofnunar gagnvart 60rum samningsadilum.

2. Samningsadila er ad 60ru leyti heimilt ad gera breytingar 4 pvi ad hvada leyti umfang samkvemt
pessum kafla vardar hann, ad pvi tilskildu ad:

a) hann tilkynni hinum samningsadilunum skriflega um pad og bj6oi jatnframt vidunandi leid-
réttingar til jofnunar til ad viohalda samberilegu umfangi og pvi sem gilti fyrir breytingar,
nema kvedio sé & um annad i 3. mgr.,

b) enginn samningsadili andmeeli skriflega innan 30 daga fra tilkynningunni.

3. Samningsadili parf ekki ad gera leioréttingu til jofnunar séu samningsadilarnir pvi sammala ad
fyrirhugud breyting nai til innkaupastofnunar sem samningsadili stjornar ekki lengur i reynd eda
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hefur ahrif 4. Ef samningsadili andmelir peirri fullyrdingu ad slik opinber stjorn eda ahrif hafi
verid afnumin i reynd getur hann farid fram a frekari upplysingar eda samrad til ad fa skyringu a
pvi hvers konar opinbera stjorn eda ahrif um sé ad reda og til ad nad samkomulagi um afram-
haldandi umfang vidkomandi innkaupastofnunar samkvamt pessum kafla.

Grein 7.29
batttaka litilla og medalstorra fyrirtekja.

1. Samningsadilar vidurkenna mikilvaegi patttoku litilla og medalstorra fyrirtaekja (hér a eftir nefnd
,litil og medalstor fyrirtaeki*) i opinberum innkaupum. Samningsadilar vidurkenna einnig mikil-
vaegi vidskiptabandalaga milli birgja hvers og eins samningsadila, einkum litilla og medalstorra
fyrirtekja.

2. Samningsadilarnir sampykkja ad vinna sameiginlega ad pvi ad skiptast & upplysingum og aud-
velda litlum og medalstorum fyrirteekjum adgang ad malsmedfero, adferoum og samningskréfum
sem varda opinber innkaup, med aherslu 4 sérstakar parfir litilla og medalstorra fyrirtaekja.

Grein 7.30
Samstarf.

1. Samningsadilar vidurkenna mikilveegi samstarfs i pvi skyni ad fa betri skilning & fyrirkomulagi
opinberra innkaupa hvers um sig og betri adgang ad morkudum hver annars, einkum fyrir birgja
sem teljast litil og medalstor fyrirtaeki.

2. Samkvemt 10. kafla (Samstarf) skulu samningsadilarnir leitast vid ad vinna saman ad malefnum
4 bord vid:

a) préun og notkun rafreenna samskipta i opinberum innkaupakerfum og
b) midlun reynslu og upplysinga, s.s. regluramma, bestu starfshatta og hagskyrsina.

Grein 7.31
Frekari samningavioreedur.

Ef samningsadili bydur pridja adila sidar meir aukinn avinning vardandi adgang ad markadi fyrir
opinber innkaup med tilliti til pess umfangs sem er sampykkt samkvamt akvaedum pessa kafla skal
hann, a0 beidni annars samningsadila, sampykkja a0 hefja frekari samningavioraedur um gagnkvama
utvikkun umfangs samkvamt pessum kafla.

8. KAFLI

Stefna i samkeppnismalum.
Grein 8.1
Markmio.

1. Samningsadilar vidurkenna ad samkeppnishamlandi starfheettir kunni ad draga ur avinningi af
auknu frjalsredi sem faest med pessum samningi. beir starfshaettir samrymist ekki réttri fram-
kvaemd pessa samnings ad pvi leyti sem peir kunna a0 hafa ahrif 4 vidskipti milli Perus og EFTA-
rikis.

2. Samningsadilar skuldbinda sig til ad beita samkeppnislogum sinum med pad fyrir augum ad
banna slika starfshatti og vinna saman ad malum sem falla undir pennan kafla. Samstarf petta
tekur til tilkynninga, upplysingaskipta, teeknilegrar adstodar og samrads.

Grein 8.2
Samkeppnishamlandi starfsheettir.
1. 1 pessum kafla eiga ,,samkeppnishamlandi vidskiptahzttir vid um:
a) larétta eda 16drétta samninga milli fyrirteekja, samstilltar adgerdir sem fyrirtaeki standa ad eda
um akvardanir samtaka fyrirtaekja sem stefna ad pvi markmidi eda hafa pau ahrif a0 koma i
veg fyrir, takmarka eda raska samkeppni og
b) misnotkun yfirburdast6du & markadi.
2. Stefna landsyfirvalda samningsadilanna vardandi framfylgd skal vera i samreemi vio meginreglur
um gagnsai, bann vid mismunun og sanngjarna malsmeoferd.
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3. DPegar vid 4 getur Pert stadid vid skuldbindingar sinar samkveemt akvadum pessarar greinar eftir
samkeppnislogum Bandalags Andesfjallarikjanna og fyrir tilstudlan hlutadeigandi 16gbaers
yfirvalds pess bandalags. Réttindi og skyldur samkvamt pessum kafla gilda adeins milli Perus og
EFTA-rikjanna.

Grein 8.3
Samstarf.

1. Samningsadilar skulu, & grundvelli landslaga og fyrir tilstilli I6gbaerra yfirvalda, gera sitt ytrasta
til ad koma & samstarfi um malefni sem varda framfylgd samkeppnislaga.

2. Hver samningsadili skal tilkynna 60rum samningsadila um beaer adgerdir til ad framfylgja
samkeppnislogum sem gaetu haft dhrif 4 mikilvaega hagsmuni pess samningsadila. I tilkynningum
skulu koma fram neegilega itarlegar upplysingar til ad samningsadilinn, sem tekur vid peim, geti
gert frummat 4 pvi hvada ahrif adgerdir til ad framfylgja samkeppnislogum hafa 4 yfirradasvaeoi
hans.

3. Hver samningsadili skal, i samremi vid landslog sin, taka tillit til mikilveegra hagsmuna hinna
samningsadilanna pegar hann gripur til adgerda til ad framfylgja 16gum um samkeppnishamlandi
starfsheetti. Ef samningsadili telur a0 samkeppnishamlandi starfshaettir kunni ad skada mikilvaga
hagsmuni sliks samningsadila er honum heimilt ad koma aliti sinu & malinu & framferi vid hinn
samningsadilann med milligéngu 16gbars yfirvalds sins. Samningsadilinn, sem malinu er beint
til, skal, med fyrirvara um adgerdir samkvaemt eigin samkeppnislogum og um fullt frelsi til ad
taka endanlega akvordun, fjalla & videigandi hatt um pau sjonarmid sem samningsadilinn, sem
leggur fram fyrirspurn, laetur i 1jos.

4. Telji samningsaoili ad samkeppnishamlandi starfsheaettir 4 yfirrddasveedi annars samningsadila
hafi umtalsverd skadleg ahrif 4 yfirrddasvaedi hans sjalfs eda 4 vidskiptatengsl milli samnings-
adilanna getur hann farid fram 4 pad vid hinn samningsadilann ad hann hefji videigandi adgerdir
til a0 framfylgja samkeppnislogum. Beidnin skal vera eins itarleg og unnt er vardandi edli og
ahrif samkeppnishamlandi starfshatta. Samningsadilinn, sem beidni er beint til, skal ihuga hvort
hefja skuli adgerdir vardandi pa samkeppnishamlandi starfshaetti sem eru tilgreindir i beidninni
og skal tilkynna samningsadilanum, sem leggur fram beidnina, um akvordun sina og lyktir slikrar
adgerdar.

5. Samningsadilar eru hvattir til ad skiptast & upplysingum, p.m.t. upplysingar sem almenningur
hefur ekki adgang ad, ad pvi tilskildu ad slik upplysingaskipti hafi ekki ahrif a yfirstandandi
athugun. Oll upplysingaskipti skulu lata reglum og stodlum um trinadarkvadir sem gilda 4
yfirradasvaedi hvers samningsadila. Enginn samningsadili er skuldbundinn til ad veita upplys-
ingar ef pad gengur pvert 4 16g hans sjalfs um afhendingu upplysinga. Hver samningsadili skal
uppfylla tranadarkvadir vegna peirra upplysinga sem honum eru veittar med peim takmorkunum
4 notkun peirra sem samningsadilinn, sem leggur fram upplysingarnar, fer fram 4.

6. Til ad efla samstarfid enn frekar geta samningsadilar undirritad samstarfssamninga.

Grein 8.4
Samrdd.

Samningsadili getur 6skad eftir samradi innan sameiginlegu nefndarinnar til ad efla skilning a
milli samningsadilanna eda fjalla um malefni, sem kemur upp samkvamt pessum kafla, og, med fyrir-
vara um sjalfraedi sérhvers samningsadila, til ad proa, vidhalda og framfylgja stefnu sinni og 16gum
um samkeppni. { beidninni skal greina fra asteedum fyrir samradi. Hefja skal samrad pegar i stad med
pao fyrir augum ad komast ad nidurstodu sem samrymist markmidum pessa kafla. Hlutadeigandi
samningsadilar skulu veita sameiginlegu nefndinni allan naudsynlegan studning og supplysingar, med
fyrirvara um paer viomidanir og reglur sem settar eru fram i 5. mgr. greinar 8.3 (Samstarf).

Grein 8.5
Rikisfyrirteki og adilar med einokunaradstoou.
1. Ekkert i pessum kafla skal tilka svo ad pad komi i veg fyrir ad samningsadili geti komio a fot eda
viohaldio rikisfyrirteki eda tilnefnt adila med einokunaradstodu.
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2. Samningsadilar skulu sja til pess a0 rikisfyrirteeki og tilnefndir einokunaradilar taki ekki upp eda
vidhaldi samkeppnishamlandi starfshattum, sem hafa ahrif 4 vidskipti milli samningsadilanna,
svo framarlega sem beiting pessa akvaedis hindrar ekki, ad 16gum eda i reynd, framkvamd opin-
berra verkefna sem peim eru fengin.

3. DPessi grein gildir ekki um opinber innkaup.

Grein 8.6
Lausn deilumdla.
Enginn samningsadili getur nytt sér malsmedferd vid lausn deilumala samkvamt 12. kafla (Lausn
deilumala) i malum er varda pennan kafla.

9. KAFLI
Gagnsei.
Grein 9.1
Birting og afhending upplysinga.

1. Hver samningsadili skal sja til pess ad 16g hans, reglur, stjornsysludkvardanir sem hafa almennt
gildi, svo og alpjédasamningar, sem hann er bundinn af, sem getu haft dhrif 4 framkvaemd pessa
samnings, séu birt eda gerd adgengileg med 6drum heetti pannig ad einstaklingar og adrir, sem
eiga hagsmuna ad geeta, geti kynnt sér pau.

2. Samningsadilar skulu leitast vid0 a0 birta, eda gera adgengilegar med 60rum heetti, doms-
nidurstddur sem geta haft ahrif 4 framkveemd pessa samnings.

3. Samningsadilarnir skulu pegar i stad svara sértekum spurningum og veita hver 60rum, ad
fenginni beidni, upplysingar um malefni er um getur i 1. mgr.

4. Ekkert i pessum samningi skyldar samningsadila til ad lata af hendi trinadarupplysingar, sem
myndi hindra ad 16gum veeri framfylgt eda myndi 4 annan hatt vera andstaett almannahagsmunum
e0a skada logmeeta vidskiptahagsmuni atvinnurekenda.

5. Efsamningsadili, sem veitir 6drum samningsadila upplysingar samkvamt akvaeedum pessa samn-
ings, audkennir upplysingarnar sem trinadarmal skal hinn samningsadilinn uppfylla tranadar-
kvadir sem 4 peim hvila.

6. Ef 6samremi er 4 milli akvada pessarar greinar og akveaeda vardandi gagnseai i 60rum koflum,
skulu pau sidarnefndu gilda sem pvi 6samraemi nemur.

Grein 9.2
Tilkynningar.

1. Talid skal ad tilkynningu eda annars konar skriflegri ordsendingu, sem setur annadhvort af stad
timabil, sem er tilgreint i pessum samningi, eda sem naudsynlegt er a0 komi fram 4 sliku timabili,
hafi verid veitt viotaka, nema kvedid sé 4 um annad, pegar hun hefur verid afhent gegn kvittun,
send i abyrgdarposti eda med sendiboda eda med 60rum heetti i samskiptum par sem vidtaka er
skrad.

2. Sérhver adili ad samningi pessum skal, med fyrirvara um akvaoi greinar 11.2 (Samraemingar-
adilar samningsins og tengilidir), tilnefna yfirvald, sem ber abyrgd a4 viotoku peirra tilkynninga
eda skriflegum ordsendingum er um getur i 1. mgr., og tilkynna hinum samningsadilunum um pa
tilnefningu innan 90 daga fra pvi ad samningur pessi 60last gildi.

10. KAFLI

Samstarf.

Grein 10.1
Gildissvid og markmio.

1. Samningsadilar skulu dkveoda ad efla samstarf sem gerir kleift ad stydja vio framtaksverkefni &
svidi uppbyggingar vidskiptafzerni (hér 4 eftir nefnt ,,uppbygging vidskiptaferni®) med pad fyrir
augum ad auka og beaeta avinning af pessum samningi, med skilmalum sem gagnkvaemt samkomu-
lag er um, i samraemi vi0 innlendar 4zetlanir og stefnumid.

2.  Med samstarfi samkvemt pessum kafla skal stefnt a0 eftirfarandi markmidum:
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a) ad efla og préa pau samskipti sem fyrir eru milli samningsadilanna og varda uppbyggingu
vidskiptaferni,

b) ad yta undir og skapa ny vidskipta- og fjarfestingartaekiferi sem eykur samkeppnishaefni og
studlar ad nyskdpun og

c) a0 framfylgja akveedum pessa samnings og nyta pann arangur sem af honum hlyst sem hvata
efnahagsvaxtar og prounar og ad studla ad pvi ad draga Ur fatekt.

Grein 10.2
Adferdir og leidir.

1. Samningsadilarnir skulu vinna saman ad pvi markmidi ad finna og beita peim adferdum og koma
auga 4 og fara peer leidir sem skila sem mestum arangri pegar hrinda skal dkvaedum pessa kafla i
framkveemd. Peir skulu, i pessu skyni, samreema adgerdir sinar starfsemi viokomandi alpjoda-
stofnana og yta undir, par sem pad a vio, samvirkni med tvihlida samstarfi i annarri mynd milli
samningsadilanna.

2. Samstarf samkveemt pessum kafla skal fara fram a vettvangi EFTA eda 4 tvihlida grundvelli eda
sem sambland af pessu tvennu.

3. Samningsadilarnir munu, medal annars, nyta sér eftirtalin atridi til ad hrinda akveedum pessa kafla
i framkvaemd:

a) skipti & upplysingum og reynslu,

b) sameiginlega greiningu, préun og framkvaemd samstarfsverkefna og samvinnu 4 svidi
nyskopunar, p.m.t. malping og malstofur og

c) taeknisamstarf og samvinnu 4 svidi stjornsyslu.

4. Samningsadilar geta hleypt af stokkunum og hrint i framkvaemd verkefnum og starfsemi i
tengslum vid uppbyggingu vidskiptafeerni med patttoku innlendra og alpjoolegra sérfraedinga og
stofnana.

Grein 10.3
Sameiginlega nefndin og tengilidir.

1. Eftirtaldir tengilidir eru tilnefndir vegna framgangs akvada pessa kafla:
a) fyrir EFTA-rikin: adalskrifstofa EFTA og
b) fyrir Perti: raduneyti utanrikisverslunar og ferdamala.

2. Tengilidirnir eru abyrgir fyrir pvi ad tillogur um verkefni fari rétta bodleid. Auk pess bera peir
abyrgod & stjérnun og framvindu samstarfsverkefna EFTA og eru tengilidir vid sameiginlegu
nefndina. beir skulu, i pessu skyni, setja reglur og akveda verklag til ad audvelda petta starf.

3. EFTA-riki, sem bjoda fram tvihlida samstarf, sem fer fram samkvemt akvedum bessa kafla,
skulu tilnefna tengilid vegna sliks samstarfs.

4. Sameiginlega nefndin skal endurskoda framkvemd akvaoda pessa kafla reglulega og gegna
hlutverki samreemingaradila eftir pvi sem vid a.

11. KAFLI
Stjoérnsysla vegna samningsins.
Grein 11.1
Sameiginlega nefndin.

1. Samningsadilar koma hér med a fot sameiginlegri nefnd EFTA-rikjanna og Pertis og skal htin
skipud fulltraum allra samningsadila. Fulltrar samningsadilanna skulu vera fulltriiar rikisstjorna
samningsadilanna eda hattsettir embaettismenn, tilnefndir af peim i pessu skyni.

2. Sameiginlega nefndin skal:

a) hafa eftirlit med pvi ad akvadi pessa samnings séu uppfyllt og peim beitt 4 réttan hatt,

b) meta pann arangur sem hefur nadst meod pvi aod beita dkvaeedum pessa samnings,

c) hafa yfirsyn yfir frekari métun pessa samnings, t.d. pann kost ad afnema eftirstandandi
vidskiptahindranir og adrar takmarkandi radstafanir i vidskiptum milli Peras og EFTA-
rikjanna,
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d) hafa eftirlit med starfi undirnefnda og vinnuhdpa sem komid er & fot samkvaemt pessum
samningi og mala med videigandi adgerdum vid pa,

e) setja sér starfsreglur,

f) gefa alit sitt & pvi hvernig tilka eda beita beri akveedum pessa samnings, ad beioni samnings-
adila,

g) leitast vid ad leysa deilumal, sem kunna ad risa um tilkun eda beitingu akvada pessa samn-
ings, samkvemt akvaoum 12. kafla (Lausn deilumala),

h) akveda fjarhad poknunar og utgjalda sem verda greidd gerdarddomsmoénnum,

i) semja og sampykkja stadladar reglur um malsmeoferd fyrir gerdardoma sem fela i sér sida-
reglur gerdarddmsmanna og

j) taka til umfjollunar 611 6nnur malefni sem geta haft ahrif 4 framkvaemd pessa samnings eda
sem samningsadilarnir fela sameiginlegu nefndinni.

3. Sameiginlega nefndin getur:

a) skipad undirnefndir og starfshopa, eftir pvi sem hun telur naudsynlegt til ad adstoda hana viod
verkefni sin, og falid peim skyldustorf. Undirnefndirnar og starfshoparnir skulu starfa i
umbodi sameiginlegu nefndarinnar, nema kvedid sé sérstaklega 4 um annad i pessum samn-
ingi,

b) akvedid ad breyta vidaukum og vidbaetum vid pennan samning, akvedid gildistokudag slikra
akvardana, samanber p6 dkvadi 4. mgr. og

¢) boodad samningsadilana til samningavidraeona sidar til ad kanna hvort unnt sé ad auka pad
frelsi sem pegar hefur nadst ad tryggja i 6likum geirum sem pessi samningur tekur til.

4. Hafi fulltrdi samningsadila i sameiginlegu nefndinni sampykkt akvérdoun med fyrirvara um ad
skilyroum landslaga samningsadilans sé fullnagt skal akvérdunin 60last gildi & peim degi pegar
sidasti samningsadilinn tilkynnir vorsluadila ad skilyroum landslaga hans hafi verid fullnaegt,
nema sidari dagsetning sé tilgreind i akvorduninni sjalfri. Sameiginlega nefndin getur akvedid ad
akvorounin 6dlist gildi gagnvart peim samningsadilum sem hafa fullnsegt lagaskilyrdum sinum,
a0 pvi tilskildu ad Pert og a.m.k. eitt EFTA-rikjanna séu medal peirra samningsadila. Samnings-
adila er heimilt ad beita akvordun sameiginlegu nefndarinnar til bradabirgda par til akvérdunin
00last gildi gagnvart honum, med fyrirvara um lagaleg skilyrdi hans.

5. Sameiginlega nefndin skal halda fundi hvenar sem naudsyn krefur, en alla jafna reglulega fundi
annad hvert ar og aukafundi samkvaemt skriflegri beidni samningsadila til hinna samnings-
adilanna. Aukafundur skal haldinn innan 30 daga fra peim degi er beidninni er veitt vidtaka, nema
samningsadilar komi sér saman um annad.

6. Verdi samningsadilarnir ekki 4sattir um annad skulu fundir sameiginlegu nefndarinnar haldnir til
skiptis 1 Lima og Genf eda med teknilegum adferdum sem eru fyrir hendi. Pert og eitt EFTA-
rikjanna skulu gegna formennsku sameiginlega a slikum fundum.

7. Sameiginlega nefndin getur tekid dkvardanir eftir pvi sem kvediod er 4 um i pessum samningi og
lagt fram tilmeli um 611 6nnur mal.

8. Sameiginlega hefndin tekur dkvardanir og sampykkir tilmaeli med samhlj6oa sampykki.

Grein 11.2
Samrceemingaradilar og tengilioir.
1. Hver samningsadili skal tilnefna samraemingaradila samnings og tilkynna hinum samningsadi-
lunum um slika tilnefningu innan 90 daga fra peim degi er samningur pessi 60last gildi.
2. Samremingaradilar samningsins skulu, nema kvedid sé 4 um annad i samningi pessum:
a) vinna sameiginlega ad pvi a0 semja dagskrar og sja um annan undirbining fyrir fundi
sameiginlegu nefndarinnar og fylgja eftir akvordunum sameiginlegu nefndarinnar, eftir pvi
sem vio a,
b) vera tengilidir til ad audvelda samskipti milli samningsadilanna um hvert pad malefni sem
fellur undir pennan samning,
c) tilgreina, ad beidni samningsadila, embaetti eda embattismenn sem bera abyrgd a tilteknu
malefni og adstoda vid ad audvelda samskipti eftir pvi sem porf krefur og
d) fjalla um hvert pad malefni annad sem sameiginlega nefndin felur peim.



Nr. 73 17. mai 2024

3. Sérhver samningsadili skal bera abyrgd a starfsemi pess samremingaradila samningsins sem hann
tilnefnir og peim kostnadi sem hlyst af starfsemi hans.

12. KAFLI
Lausn deilumala.
Grein 12.1
Samstarf.
Samningsadilar skulu jafhan leitast vid ad na samkomulagi um tiilkun og beitingu pessa samnings
og gera sitt itrasta, med samvinnu, samradi eda med 6d0rum heetti, til ad finna lausn, sem allir adilar
geta s&tt sig vid, 4 hverju pvi mali sem getur haft ahrif &4 framkvamd hans.

Grein 12.2
Gildissvid.

Sé ekki kvedid 4 um annad i samningi pessum skulu dkvadi pessa kafla gilda um lausn allra
deilumala & milli samningsadilanna vardandi tulkun eda beitingu pessa samnings, einkum begar
samningsadili telur ad radstdfun annars samningsadila samrymist ekki skuldbindingum samkveemt
pessum samningi.

Grein 12.3
Vettvangur valinn.

1. Heimilt er ad leysa deilu, vegna mals er vardar badi pennan samning og samninginn um Alpjoda-
vidskiptastofnunina, & vettvangi hvors samningsins sem er, ad vali pess samningsadila sem ber
fram kvortun.

2. begar samningsadili, sem ber fram kvortun, hefur 6skad eftir pvi ad skipadur verdi gerdardéomur
a vettvangi Alpjodavidskiptastofnunarinnar skv. 6. mgr. um samkomulag Alpjodavidskipta-
stofnunarinnar um reglur og malsmedferd vio lausn deilumala eda gerdardom samkveaemt pessum
samningi, p.e. 1. mgr. greinar 12.6 (Beioni um gerdardom), skal einungis velja annan pessara
tveggja kosta i pvi mali, nema deiluadilar verdi 4sattir um annad.

3. Samningsadili skal, adur en hann hefur malsmedferd samkvaemt samningi Alpjédavidskipta-
stofnunarinnar um lausn deilumals vid annan samningsadila, tilkynna hinum samningsadilunum
um b4 fyriraetlan sina.

Grein 12.4
Sattaumleitanir.

1. Sattaumleitanir er malsmedferd sem samningsadilar velja sér af frjalsum vilja verdi peir asattir
um pad. Hefja ma sattaumleitanir eda hatta peim hvener sem er. Par geta haldid afram medan
malsmedferd gerdoardoms, sem komio er 4 fot samkvaemt dkvaedum pessum kafla, stendur yfir.

2. Malsmedferd, sem felst i sattaumleitunum, skal vera trinadarmal og hefur ekki ahrif & rétt
samningsadila til a0 nyta sér adra malsmeoferd.

Grein 12.5
Samrad.

1. Samningsadili getur 6skad skriflega eftir vidraedum vid hvada annan samningsadila sem er um
hvert pad malefni sem um getur i grein 12.2 (Gildissvid). Samningsadili, sem leggur fram beidn-
ina, skal tilkynna hinum samningsadilunum skriflega um pad.

2. Vioredur skulu fara fram 4 vegum sameiginlegu nefndarinnar ef samningsadilinn sem leggur
fram beidni um samrad og sa sem beidninni er beint til sampykkja pad.

3. 1 beidni um samrad skal tilgreina astaedur fyrir kvortuninni, m.a. benda 4 pa radstofun sem um
raedir og 4 pann lagagrundvoll sem kvortunin er byggd a.

4. Vidredur skulu fara fram innan:
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a) 30 daga fra peim degi er beidni um samrad um aridandi mal er veitt vidtaka,’
b) 45 daga fra peim degi er beidni um samrad um 6nnur mal er veitt vidtaka eda
¢) einhverra annarra timamarka sem peir samningsadilar sem efna til samrads verda asattir um.

5. Samrad getur farid fram pannig ad menn koma saman eda med pvi ad nota pann teeknibinad sem
peir samningsadilar sem efna til samrads hafa adgang ad. Ef um er ad reeda samrad par sem menn
koma saman skal pad fara fram 4 peim stad sem peir samningsadilar sem efna til samrads eru
asattir um. Nai peir ekki samkomulagi skal samraodid fara fram i Lima.

6. Dbeir samningsadilar sem efna til samrads skulu veita nagilegar upplysingar til ad unnt sé ad
rannsaka til fulls hvernig peer radstafanir sem i gildi eru geetu haft ahrif & rekstur pessa samnings
og hvernig akvaedum hans er beitt og fara med tranadarupplysingar eda einkamal stofnana & sama
hatt og samningsadilinn sem veitir upplysingarnar.

7.  Samrad skal bundid trinadi og vera med fyrirvara um rétt samningsadilanna, sem efna til pess,
komi til frekari medferdar malsins.

8.  Dbeir samningsadilar sem efna til samrads skulu tilkynna hinum samningsadilunum um hverja pa
lausn mala sem gagnkvemt samkomulag er um.

Grein 12.6
Beidni um stofnun gerdardoms.

1. Samningsadili, sem efnir til samrads, getur 6skad skriflega eftir pvi ad gerdardomur verdi stofn-
adur:

a) efsamningsadilinn, sem beidni er beint til, hefur ekki svarad beidni um samrad innan 15 daga
fra peim degi er hann veitir beidninni vidtoku,

b) fari samrad ekki fram innan peirra timamarka er um getur i grein 12.5 (Samrad) eda innan
annarra timamarka sem peir samningsadilar sem efna til samrads kunna a0 hafa ordid asattir
um eda

c¢) ef samningsadilunum, sem efna til samrads, tekst ekki ad leysa pad mal sem er til umfjéllunar
innan 60 daga fra peim degi er beidni um samrad er veitt viotaka eda, ef um aridandi mal er
ad reda, innan 45 daga eda innan annarra timamarka sem peir verda asattir um.

2. Samningsadili, sem ber fram kvortun, skal athenda samningsadilanum, sem kvortun er beint til,
beidni um ad stofnadur verdi gerdardémur. { beidninni skal koma fram astaeda fyrir pvi ad hin er
16g0 fram, peaer sérstoku radstafanir sem um er ad raeda og henni skal fylgja stutt samantekt um
pann lagagrundvoll sem kvortunin byggist 4 sem neegir til pess ad leggja malid fyrir med skyrum
heetti.

3. Afrit af beidninni skal senda hinum adilunum ad pessum samningi, pannig ad peir geti akvedid
hvort peir vilji eiga hlut ad deilumalinu.

4. Velja skal i gerdardom og skal hann gegna hlutverki sinu i samreemi vid akveadi pessa kafla og
stadladar reglur um malsmeoferd, nema deiluadilar verdi asattir um annad.

Grein 12.7
batttaka pridja adila.

Samningsadili sem er ekki deiluadili skal, pegar peim samningsadilum sem deila er athent skrifleg
auglysing, eiga rétt a ad leggja skriflega greinargerd fyrir gerdardom, fa athentar skriflegar greinar-
gerdir, p.m.t. vidaukar peirra samningsadila sem deila, vera vidstaddur malflutning og gefa munnlegar
yfirlysingar.

Grein 12.8
Val i gerdoardom.
1. brir menn skulu sitja i gerdardomi. Stofndagur gerdardoms telst vera sa dagur pegar formadur er
skipadur.

9  Aridandi mal varda m.a. vorur (landbinadarafurdir, fisk og idnadarvérur) og pjonustu sem tapa geedum sinum eda
astandi 4 skommum tima. Aridandi mal varda m.a. vorur sem eru vidkvaemar fyrir skemmdum eda pjonustu sem tapar
vidskiptagildi sinu eftir tiltekna dagsetningu.
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2. Hver og einn samningsadili sem er deiluadili skal, innan 20 daga fra pvi ad samningsadilinn, sem
kvortun er beint til veitir viotoku beidni um stofnun gerdardoms, skipa gerdardomsmann, sem
getur verid rikisborgari i riki vidkomandi samningsadila, gera tillogu um allt ad fjora frambjood-
endur til formanns i gerdardomi og tilkynna hinum samningsadilanum, sem er deiluadili, skriflega
um nafn hins skipada gerdardomsmanns og néfn frambjodenda sinna til formanns, p.m.t. vid-
eigandi upplysingar um bakgrunn peirra.

3. Deiluaoilar skulu, innan tiu daga eftir ad samningsadilinn, sem kvortun er beint til, veitir beioni
um stofnun gerdardoms vidtoku, leitast vid ad na samkomulagi um formann og velja hann ur hopi
peirra frambjodenda sem samningsadilarnir hafa gert tillogu um.

4. Hafi einhver hinna priggja nefndarmanna ekki verid tilnefndur eda skipadur innan 30 daga eftir
a0 samningsaodilinn, sem kvortun er beint til, veitir beidoni um stofnun gerdardoms viotoku, skal
adalframkvamdastjori Alpjodavidskiptastofnunarinnar annast tilnefningar, ad beidni samnings-
adila sem er deiluadili, ad hofou samradi vio samningsadilana sem deila. Tilnefning skal gerd
innan 30 daga eftir ad beidni par um er veitt vidtaka.

5. Heetti gerdardomsmadur, sem er skipadur, storfum, s¢ honum vikid fra eda forfallist hann, skal
skipa annan i hans stad 4 eftirfarandi hatt:

a) sé um a0 raeda gerdarddmsmann, sem samningsadili hefur skipad, skal s& samningsaoili
tilnefna annan sattanefndarmann innan 15 daga, en sé pad ekki gert skal skipa annan i hans
stad skv. 4. mgr. og

b) sé um ad raeda formann gerdardoms skulu samningsadilarnir koma sér saman um skipun
annars formanns i hans stad innan 30 daga, en sé pad ekki gert skal skipa annan formann i
hans stad skv. 4. mgr.

6. Framlengja skal pann frest sem gildir fyrir medferd malsins frd og med peim degi er gerdardoms-
madur eda formadur hettir storfum, er vikio fra eda forfallast og til pess dags pegar eftirmadur
hans hefur verid skipadur.

7. Ef adalframkvamdastjori Alpjodavidskiptastofnunarinnar getur ekki annast peer tilnefningar er
um getur i pessum kafla eda er rikisborgari i landi samningsadila, sem er deiluadili, skal adstodar-
framkveemdastjori Alpjodavidskiptastofnunarinnar annast tilnefningarnar.

Grein 12.9
Menntun og heefi gerdardomsmanna.

1. Sattanefndarmenn skulu:

a) sérfrodir eda hafa reynslu 4 svidi 16gfredi, alpjodavidskipta og annarra malefna sem pessi
samningur tekur til eda 4 svidi urlausna deilumala sem risa vegna alpjodlegra vidskipta-
samninga,

b) valdir einungis 4 grundvelli hlutleegni, 6hlutdraegni, areidanleika og gdorar domgreindar,

c) 06haoir, ekki i eignartengslum vid neinn samningsadila eda taka vid fyrirmelum frad neinum
peirra og

d) fara a0 sidareglum sem eiga sér stod i hinum stodludum malsmedferdarreglum.

2. Ef samningsadili, sem er deiluadili, hefur réttmeetar efasemdir um hvort gerdardomsmadur upp-
fylli reglur um hattsemi, sem eiga sér stod i hinum st6dludu malsmedferdarreglum, getur hann
lagt til vid hinn samningsadilann, sem er deiluadili, ad gerdardomsmadurinn verdi faerdur ur starfi.
Ef hinn samningsadilinn, sem er deiluadili, er pvi 6sampykkur eda viki gerdardomsmadurinn ekki
skal adalframkvamdastjori Alpjodavidskiptastofnunarinnar taka akvordun i malinu.

Grein 12.10
Hlutverk gerdardoms.

1. Gerdardomur skal leggja hlutlegt mat & pad mal sem hiin hefur til umfjollunar i 1josi videigandi
akvada pessa samnings, sem tilkud eru i samreemi vid reglur um tulkun pjédaréttar og i 1j6si
greinargerda og roksemda peirra samningsadila sem deila, einnig annarra upplysinga, sem henni
berast medan 4 malsmeodferd stendur, og bera fram naudsynlegar nidurstodur fyrir lausn deilu-
malsins i samrami vid beidnina um stofnun gerdardéms og erindisbréf hennar.
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2. Verdi peir samningsadilar sem deila ekki asattir um annad, innan 20 daga fra pvi ad beioni um
stofnun sattanefndar er veitt vidtaka, skal erindisbréf sattanefndarinnar vera sem hér segir:

,»Ad rannsaka, i ljosi videigandi akvaeda pessa samnings, pad mal sem er visad til hennar i beidn-
inni um adkomu gerdardoms og komast ad nidurstodu, taka dkvardanir og leggja fram tilmeeli um
pau mal er um getur i 3. mgr. greinar 12.13 (Skyrsla gerdardoms).

3. Akvardanir gerdardoms, p.m.t. sampykkt skyrslunnar, skulu alla jafna teknar med einréma sam-
bykki. Ef einréma sampykki naest ekki innan gerdardoms getur hann sampykkt akvardanir sinar
me0 meirihluta atkvaeda. Gerdardomur hefur ekki heimild til ad veita upplysingar um pad hverjir
gerdardomsmanna eiga hlut ad meirihluta- eda minnihlutaaliti nefndarinnar.

4. Senda ber samningsadilunum skyrslur gerdardoms, asamt 6llum 60rum akvoérounum hans. Birta
skal skyrslurnar opinberlega, nema peir deiluadilar akvedi annad.

Grein 12.11
Stadladar malsmedferdarreglur.

1. Malsmedferd i gerdardomi skal vera i samraemi vid hinar st60ludu malsmeodferdarreglur, nema
kvedid sé & um annad i pessum samningi. Peir samningsadilar sem deila geta komid sér saman
um ad 60rum reglum sé beitt i gerdardomi.

2. Sameiginlega nefndin skal, innan sex manada fra gildistoku pessa samnings, sampykkja hinar
sto0ludu malsmedferdarreglur sem skulu tryggja a.m k. eftirfarandi:

a) ad hver samningsadili, sem er deiluadgili, skuli eiga rétt 4 malflutningi a.m.k. einu sinni fyrir
gerdardomi og jafnframt ad fa tekifeeri til ad leggja fram skrifleg gdgn og gagnrok,

b) ad malflutningur fyrir gerdardomi sé opinn almenningi, nema peir samningsadilar sem deila
verdi asattir um annad,

¢) vernd upplysinga sem samningsadili, sem er deiluadili, audkennir sem tranadarmal,

d) ad malflutningur fari fram i Washington DC, nema peir samningsadilarnir sem deila verdi
asattir um annad,

e) ao peir samningsadilar sem deila eigi rétt 4 ad nota annadhvort sitt eigid tungumal eda ensku
vid munnlegan malflutning. Skrifleg gogn skulu 16g0 fram 4 spaensku med enskri pydingu eda
a ensku me0 spaenskri pydingu,

f) sattanefndinni er heimilt, a0 fram kominni beidni samningsadila sem er deiluadili eda ad eigin
frumkvadi, ad leita eftir upplysingum og teknilegri radgjof sérfraedinga sem hun telur vid
eiga,

g) samningsadili, sem er deiluadili, skal bera eigin kostnad, p.m.t. kostnadur vid pyodingar fram-
lagora, skriflegra gagna, stjornsyslukostnad peirra samningsadila sem deila og annan kostnad
sem tengist undirbuningi og framkvaemd malsmedferdarinnar og

h) peir samningsadilarnir sem deila skulu bera ad jofnu kostnad vegna gerdardomsmanna og
stjornsyslukostnad vegna munnlegs malflutnings, p.m.t. talkun. Gerdardomur getur engu ad
sidur akvedio ad kostnadi skuli 6druvisi skipt, par sem m.a. er tekid tillit til einstakra atrida
malsins og annarra adsteedna sem kunna ad vera talin skipta mali.

Grein 12.12
Sameiginleg malsmedferd.
Ef fleiri en einn samningsadili fer fram 4 ad gerdardomur verdi stofnadur vegna sama mals eda
radstofunar skal, etid pegar pvi verdur komid vid, stofna einn gerdardom til ad fjalla um kvartanir
sem varda sama mal.

Grein 12.13
Skyrsla gerdardoms.
1.  Gerdardomur skal leggja fram bradabirgdaskyrslu innan 90 daga fra stofndegi hans, eda 50 daga
pegar um aridandi mal er ad raeda, nema peir samningsadilar sem deila verdi asattir um annad.
2. Samningsadila, sem er deiluadili, er heimilt ad leggja skriflegar athugasemdir fyrir sattanefndina
um frumskyrslu hennar innan 14 daga fra pvi a0 skyrslan er 10g0 fram. Sattanefndin skal athenda
peim samningsadilum sem deila lokaskyrslu innan 30 daga fra pvi ad frumskyrslan er 16g0 fram.
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3. Skyrslurnar skulu innihalda:

a) nidurstddur, byggdar a stadreyndum og 16gum, asamt rokstudningi fyrir peim, m.a. akvordun
pess efnis hvort samningsadili, sem er deiluadili, hafi vanreekt skyldur sinar samkvamt
pessum samningi eda hvers konar adrar akvardanir sem farid er fram 4 i erindisbréfi,

b) tilmeaeli um lausn deilunnar og hvernig beri ad hrinda atridum lokaskyrslunnar i framkvamd,

c) ef um bad er bedid, nidurstddur athugunar & pvi hversu skadleg ahrif pad hefur haft a
vidskiptahagsmuni pess samningsadila sem ber fram kvortun ad samningsadilinn, sem
kvortun er beint til, hafi ekki uppfyllt skuldbindingar sinar samkvamt pessum samningi og

d) efum pad er bedid, hafilegan frest til pess ad uppfylla paer krofur sem fram koma i lokaskyrsl-
unni.

Grein 12.14
Beioni um utlistun skyrslunnar.

1. Samningsadili, sem er deiluadili, getur lagt fyrir gerdardom skriflega beioni um utskyringu 4 peim
akvordunum eda tilmeelum i lokaskyrslunni sem hann telur 6ljos, innan 10 daga fra pvi ad
skyrslan er 16gd fram. Gerdardomur skal svara beidninni innan 10 daga fra pvi ad henni er veitt
vidtaka.

2. Framlagning beidni skv. 1. mgr. hefur ekki ahrif & timafrest er um getur i grein 12.16 (Fram-
kvaemd dkvada lokaskyrslunnar og jofnunaradgerdir) og grein 12.17 (Urskurdur kemur ekki til
framkvamda og 4vinningi frestad), nema gerdardomur akvedi annad.

Grein 12.15
Malsmedferd frestad eda heett.

1. Samningsadilarnir sem deila geta akvedid a0 fresta starfi gerdardoms hvenaer sem er, p6 ekki
lengur en 12 manudi fra pvi ad slikt samkomulag er sampykkt. Ef vinnu gerdardoms er frestad
lengur en 12 manudi skal heimild hans til a0 fjalla um deilumalid falla nidur nema peir samnings-
adilar sem deila verdi &sattir um annad.

2. Ekkert i samningi pessum hindrar samningsadila, sem er deiluadili, i pvi ad leggja fram nyja
kvortun vegna sama mals, ef heimild sattanefndarinnar fellur nidur og peir samningsadilarnir sem
deila hafa ekki ordid asattir um lausn deilunnar.

3. Peir samningsadilar sem deila geta akvedid ad haetta malsmedferd gerdardoms hveneer sem er
med sameiginlegri tilkynningu um pad til formanns gerdardoms.

4. Samningsadila, sem ber fram kvortun, er heimilt ad draga hana til baka hvenar sem er adur en
lokaskyrslan er gefin ut. Pad hefur po6 ekki ahrif a rétt hans til ad leggja fram nyja kvortun sidar
vegna sama mals.

5. Gerdardomur getur, 4 hvada stigi malsmedferdar sem er og adur en lokaskyrslan er gefin ut, lagt
til ad peir samningsadilar sem deila reyni ad leysa deiluna i vinsemd.

Grein 12.16
Framkvemd lokaskyrslunnar og jofnunaradgerdir.

1. Urskurdir gerdardoms i peim malum er um getur i a- og d-1id 3. mgr. greinar 12.13 (Skyrsla
gerdardoms) eru endanlegir og bindandi fyrir pa samningsadila sem deila.

2. Samningsadilinn, sem kvortun er beint til, skal, innan 30 daga fra pvi ad lokaskyrslan er gefin 1t,
tilkynna hinum samningsadilanum um pad hvener og hvernig hann muni fylgja Grskurdinum.
Samningsadilinn, sem kvortun er beint til, skal fylgja Grskurdinum pegar i stad eda, ef pad er
oframkvaemanlegt, innan haefilegs frests, nema gefinn sé frestur i skyrslu gerdardoms til ad hrinda
efnisatrioum urskurdarins i framkveemd skv. d-1id 3. mgr. greinar 12.13 (Skyrsla gerdardoms) eda
samningsadilarnir sem deila verdi asattir um annan frest. Samningsadilinn, sem kvortun er beint
til, skal taka tillit til allra tilmaela gerdardoms um lausn deilunnar og framkvaemd trskurdarins.

3. Samningsadilinn, sem kvdrtun er beint til, getur einnig, innan 30 daga fra pvi a0 lokaskyrslan er
gefin ut, tilkynnt samningsadilanum, sem ber fram kvortun, ad hann telji 6gerlegt ad fylgja
urskurdinum og bodio jofnunaradgerd. Ef samningsadili, sem ber fram kvortun, telur ad aformud
jofnunaradgerd sé ovidunandi eda ekki nagilega itarleg til ad endurspegla rétt mat, getur hann
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fario fram 4 a0 efnt verdi til samraos til pess ad nd samkomulagi um jofnunaradgerd. Ef ekki naest
samkomulag um jofnunaradgerd innan 30 daga eftir ad beidni um samrad er veitt viotaka, verdur
samningsadilinn, sem kvortun er beint til, ad hlita upprunalegum urskurdi gerdardoms skv. 2.
mgr.

Grein 12.17
Urskurdur kemur ekki til framkvemda — avinningi frestad.

1. Ef samningsadilinn, sem kvortun er beint til, fylgir ekki:

a) urskurdi samkvaemt lokaskyrslunni innan pess frests sem akvedinn er skv. 2. mgr. greinar
12.16 (Framkveemd lokaskyrslunnar og jofnunaradgerd) eda

b) akvadum samkomulags um jofnunaradgerd skv. 3. mgr. greinar 12.16 (Framkvemd loka-
skyrslunnar og jofnunaradgerd) innan pess frests sem samningsadilarnir sem deila eru asattir
um, getur samningsadilinn, sem ber fram kvortun, frestad pvi ad avinningur, sem fast sam-
kveemt pessum samningi, komi til framkvemda til jafns vid pann sem radstéfun, sem gerdar-
domur hefur gengid Gr skugga um ad fari i baga vid pennan samning, ad teknu tilliti til nidur-
stadna athugunar & pvi um hversu skadleg ahrif a4 vidskiptahagsmuni skv. c-1id 3. mgr. greinar
12.13 (Skyrsla gerdardoms) er ad raeda.

2. Pbegar hugao er ad pvi hvada avinningi skuli fresta skv. 1. mgr. skal samningsadili, sem ber fram
kvortun, fyrst leitast vid ad fresta avinningi i sama geira eda geirum og peim sem radstdfunin,
sem geroardomur hefur dkvardad ad samrymist ekki skyldum samkvamt pessum samningi, hefur
haft ahrif 4. Ef samningsadili, sem ber fram kvdrtun, telur pad hvorki gerlegt né vaenlegt til
arangurs ag fresta avinningi i sama geira eda geirum, getur hann frestad avinningi i 6drum geirum.

3. Frestun avinnings skal vera timabundin radstdfun sem samningsadili, sem ber fram kvortun, beitir
einungis par til radstofunin, sem fer i baga vid pennan samning, hefur verid samrymd trskurdi
sattanefndarinnar eda par til samningsadilarnir sem deila hafa leyst deilumalid 4 annan hatt.

4. Samningsadili, sem ber fram kvortun, skal tilkynna samningsadilanum, sem kvortun er beint til,
um pann avinning sem fyrirhugad er a0 fresta og asteedur slikrar frestunar og hvenaer henni lykur,
eigi sidar en 30 dogum fyrir pann dag er frestun 4 ad koma til framkvemda. Samningsadilinn,
sem kvortun er beint gegn, getur, innan 15 daga fra dagsetningu fyrmefndrar tilkynningar, farid
pess 4 leit vid upphaflega gerdardominn ad hann urskurdi um hvers konar agreining um hinn
tilkynnta frest, p.m.t. hvort frestun avinnings sé réttmaet og hvort s avinningur sem samnings-
adilinn, sem ber fram kvortun, hyggst afnema sé of mikill. Gerdardomur skal fella urskurd innan
45 daga fra dagsetningu beioninnar og er sa urskurdur endanlegur og bindandi. Ekki skal fresta
avinningi fyrr en gerdardomur hefur fellt Grskurd sinn.

5. Sé agreiningur um hvort samningsadilinn, sem kvdrtun er beint til, hafi farid ad tilmaelum i skyrsl-
unni innan peirra timamarka sem sett eru fram i 2. mgr. greinar 12.16 (Framkvamd lokaskyrsl-
unnar og jofnunaradgerdir), getur hvor samningsadili sem er, sem 4 adild ad deilunni, visad
malinu til upphaflega gerdardomsins. Sattanefndin skal, ad 6llu j6fnu, kveda upp tGrskurd sinn
innan 45 daga fra dagsetningu beidninnar og er sa urskurdur endanlegur og bindandi. Eigi skal
fresta avinningi fyrr en gerdardémur hefur birt urskuro sinn.

6. Upphaflegi gerdardomurinn skal, ad beidni samningsadila sem er deiluadili, skera ir um pad hvort
radstafanir til framkvamdar, sem eru sampykktar eftir ad samningsadilinn, sem ber fram kvortun,
frestar avinningi, séu i samraemi vid urskurd gerdardoms i pessum kafla og hvort frestun avinnings
skuli haett eda henni breytt. I pessu tilfelli skal gerdardomur fella trskurd sinn innan 30 daga fra
dagsetningu beidninnar.

7. Gerdardomur samkvamt pessari grein skal, avallt pegar adstaedur leyfa, skipud adilum upphaf-
lega gerdardomsins. Ef gerdardomsmadur fellur fra, heettir storfum, er vikid fra storfum eda sé
hann ekki tilteekur af 60rum asteedum skal annar gerdardomsmadur, sem er skipadur skv. 5. mgr.
greinar 12.8 (Val gerdardoms), koma i hans stag.
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13. KAFLI
Lokaikvedi.
Grein 13.1
Vioaukar, viobeetar og nedanmdalsgreinar.
Vidaukar, vidbeatar og nedanmalsgreinar vid pennan samning eru 6adskiljanlegur hluti hans.

Grein 13.2
Gildistaka.

1. Samningur pessi er med fyrirvara um fullgildingu, stadfestingu eda sampykki { samremi vid laga-
og stjornskipuleg skilyrdi samningsadilanna. Skjol um fullgildingu, stadfestingu eda sampykki
skulu athent vorsluadila til vorslu.

2. Samningur pessi 6dlast gildi 1. juni 2011, ad pvi tilskildu ad Pert og a.m.k. eitt EFTA-riki hafi
afhent vorsluadila skjol sin um fullgildingu, stadfestingu eda sampykki til vorslu eda tilkynnt
honum um beitingu samningsins til bradabirgda ad minnsta kosti tveimur manudum fyrir fyrr-
nefnda dagsetningu.

3. Efsamningurinn 6dlast ekki gildi 1. jini 2011, 60last hann gildi 4 fyrsta degi pridja manadar eftir
a0 sidara rikio, p.e. Pert og a.m.k. eitt EFTA-riki, hefur athent vorsluadila skjol sin um full-
gildingu, stadfestingu eda sampykki til vorslu eda tilkynnt honum um beitingu samningsins til
bradabirgda.

4. Afhendi EFTA-riki skjal sitt um fullgildingu, stadfestingu eda sampykki til vorslu eftir ad
samningur pessi hefur 60last gildi skal samningurinn 6dlast gildi & fyrsta degi pridja manadar eftir
ad skjal pess er afthent til vorslu.

5. Hafi Peru fullgilt pennan samning getur EFTA-riki, heimili laga- og stjornskipuleg skilyrdi pess
pad, beitt akvaedum pessa samnings til bradabirgda medan pess er bedid ad pad riki fullgildi
samninginn, stadfesti hann eda sampykki. Tilkynna ber vorsluadila um ad akveedum pessa samn-
ings verdi beitt til bradabirgda og gildir slik beiting fra fyrsta degi pridja manadar fra peirri
tilkynningu.

6. Efsamningsadili fullgildir ekki samninginn, stadfestir hann eda sampykkir og hafi sa samnings-
adili beitt 4kvaedum hans til bradabirgda, gildir akveaedi 1. mgr. greinar 13.15 (Ursdgn) ad breyttu
breytanda. Bradabirgodabeitingu skal fram haldid i sex manudi eftir pann dag er vorsluadili veitir
tilkynningu vidokomandi samningsadila um ad samningurinn verdi ekki fullgiltur, stadfestur eda
sampykktur vidtoku.

Grein 13.3
Breytingar.

1. Sérhverjum samningsadila er heimilt ad leggja fyrir sameiginlegu nefndina tilldgur um breytingar
4 pessum samningi til umfjéllunar og sampykkis.

2. Breytingar 4 pessum samningi ber, med fyrirvara um akveedi b-lidar 3. mgr. greinar 11.1 (Sam-
eiginlega nefndin) og eftir a0 sameiginlega nefndin hefur sampykkt paer, ad senda samningsadil-
unum til fullgildingar, stadfestingar eda sampykkis i samreemi vio laga- og stjornskipuleg skilyrdi
samningsadilanna sem vid eiga.

3. Breytingarnar 60last gildi & fyrsta degi pridja manadar eftir ad sidasta skjalid um fullgildingu,
staofestingu eda sampykki er athent til vorslu, nema samningsadilarnir verdi asattir um annad.

4. Samningsadilarnir geta komid sér saman um ad breyting 6dlist gildi gagnvart peim samnings-
adilum sem hafa fullneegt skilyrdum landslaga sinna, ad pvi tilskildu ad Pert og a.m.k. eitt EFTA-
riki séu 4 medal pessara samningsadila. Samningsadili getur, meo fyrirvara um skilyrdi landslaga
sinna og eftir ad hafa tilkynnt vorsluadila um pad, tekid breytinguna upp til bradabirgda medan
pess er bedid ad hun sé fullgilt, stadfest eda sampykkt.

5. Texti breytinga og skjol um fullgildingu, stadfestingu eda sampykki skulu afhent vorsluadila til
vorslu.
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Grein 13.4
Adild.

1. Riki, sem gerist adili ad Friverslunarsamtokum Evropu (EFTA), getur gerst adili ad samningi
pessum, svo fremi ad sameiginlega nefndin akvedi a0 sampykkja adild pess, med peim skilmalum
og skilyrdum sem pad riki og samningsadilarnir kunna ad verda asatt um.

2. Ad pvi er vardar inngdnguriki skal samningur pessi 60last gildi fyrsta dag pridja manadar eftir ad
sidasta skjalid um sampykki samningsadilanna og um adild inngdngurikisins hefur verid athent
til vorslu.

Grein 13.5
Ursé'gn.

1. Sérhver samningsadili getur sagt sig fra samningi pessum eftir ad hafa komid skriflegri tilkynn-
ingu um pad til hinna samningsadilanna. Ursdgnin tekur gildi sex manudum eftir pann dag pegar
vorsluadilinn veitir tilkynningunni vidtoku, nema samningsadilarnir verdi asattir um annad.

2. Segi Peru sig fra samningnum telst hann utrunninn pegar Grsdgnin tekur gildi.

3. Ef EFTA-riki segir sig fra samningnum um stofnun Friverslunarsamtaka Evropu skal pad jafn-
framt segja sig fra samningi pessum i samrami vid akvaedi 1. mgr.

Grein 13.6
Tengs! vid viobotarsamninga.

1. Samningur pessi 60last ekki gildi og verdur ekki beitt til bradabirgda i samskiptum Perus og
EFTA-rikis nema vidbdtarsamningurinn um landbunadarmal milli Perti og pess EFTA-rikis, er
um getur i grein 1.1 (Stofnun friverslunarsveadis), 6dlist jafnframt gildi eda sé jafnframt beitt til
bradabirgda. Samningurinn heldur gildi sinu eins lengi og vidbdtarsamningurinn heldur gildi sinu
milli fyrrnefndra samningsadila.

2. Segi Peru eoa einstakt EFTA-riki sig fra viobotarsamningnum um landbtinadarmal milli Perus og
pess EFTA-rikis, skal litid svo & ad viokomandi riki segi sig einnig frd pessum samningi. Badar
Girsagnirnar taka gildi 4 peim degi pegar fyrri uppsognin tekur gildi skv. grein 13.5 (Ursogn).

Grein 13.7
Gildir textar.
1. Enskir og spanskir textar pessa samnings eru jafngildir og jafnréttir nema ad pvi leyti sem kemur
fram i 2. mgr. Ef agreiningur ris skal enski textinn rada.
2. Eftirfarandi textar eru adeins gildir og réttir 4 ensku annars vegar og spaensku hins vegar:
a) A ensku:
i.  taflan i II. vidauka (Undanskildar vorur),
ii. 1. vidbeetir vio III. vidauka (Unnar landblinadarafurdir) og
iii. toflur 1 og 2 1 IV. vidauka (Fiskur og adrar sjavarafurdir).
b) A spensku:
i.  2.o0g 3. vidbetir vid III. vidauka (Unnar landbuinadarafurdir),
ii. tafla 3 1IV. vidauka (Fiskur og adrar sjavarafurdir) og
iii. tafla i VIII. vidauka (Idnadarvorur).

Grein 13.8
Vorsluadili.
Rikisstjorn Noregs skal vera vorsluadili samningsins.

PESSU TIL STADPFESTU hafa undirritud, sem hafa til pess fullt umbod rikisstjorna sinna,
undirritad samning pennan.

Undirritad af halfu EFTA-rikjanna i Reykjavik 24. juni 2010 og af halfu Perus i Lima 14. juli
2010 i einu frumriti 4 ensku og spaensku sem skal afhenda rikisstjérn Noregs (vorsluadila) til vorslu.
Vorsluadili skal senda samningsadilunum stadfest endurrit.
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FREE TRADE AGREEMENT
BETWEEN
THE REPUBLIC OF PERU
AND
THE EFTA STATES

PREAMBLE

The Republic of Peru (hereinafter referred to as “Peru”) on one part, and Iceland, the Principality
of Liechtenstein, the Kingdom of Norway and the Swiss Confederation (hereinafter referred to as “the
EFTA States”) on the other, each individual State referred to as a “Party” or collectively referred to as
the “Parties™:

RESOLVED to strengthen the special bonds of friendship and co-operation between them and
desirous, by way of the removal of obstacles to trade, to contribute to the harmonious development
and expansion of world trade and provide a catalyst for broader international co-operation, in particular
between Europe and South America;

CONSIDERING the important links existing between Peru and the EFTA States, in particular
the Joint Declaration on Co-operation signed in Geneva on 24 April 2006, and wishing to strengthen
these links through the creation of a free trade area, thus establishing close and lasting relations;

REAFFIRMING their commitment to democracy, the rule of law, human rights and fundamental
freedoms in accordance with their obligations under international law, including the principles set out
in the United Nations Charter and the Universal Declaration of Human Rights;

ACKNOWLEDGING the relationship between good corporate and public sector governance
and sound economic development, and affirming their support to the principles of corporate
governance in the United Nations Global Compact, as well as their intent to promote transparency and
prevent and combat corruption;

BUILDING on their respective rights and obligations under the Marrakesh Agreement
Establishing the World Trade Organization (hereinafter referred to as “the WTO Agreement”) and the
other agreements negotiated thereunder and other multilateral and bilateral instruments of co-
operation;

REAFFIRMING their commitment to economic and social development and the respect for the
fundamental rights of workers, including the principles set out in the International Labour Organis-
ation (ILO) Conventions to which the Parties are party;

AIMING to create new employment opportunities, improve health and living standards and
ensure a large and steadily growing volume of real income in their respective territories through the
expansion of trade and investment flows, thereby promoting broad-based economic development in
order to reduce poverty and generating opportunities for sustainable economic alternatives to drug-
crop production;

WILLING to preserve their ability to safeguard the public welfare;
INTENDING to enhance the competitiveness of their firms in global markets;

DETERMINED to create an expanded and secure market for goods and services in their
territories and to ensure a predictable legal framework and environment for trade, business and invest-
ment by establishing clear and mutually advantageous rules;

RECOGNISING that the gains from trade liberalisation should not be offset by anti-competitive
practices;
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RESOLVED to foster creativity and innovation by protecting intellectual property rights while
maintaining a balance between the rights of the holders and the interests of the public in general,
particularly in education, research, public health and access to information;

DETERMINED to implement this Agreement in a manner consistent with environmental pro-
tection and conservation, promote sustainable development, and strengthen their co-operation on
environmental matters;

HAVE AGREED, in pursuit of the above, to conclude the following Free Trade Agreement
(hereinafter referred to as “this Agreement”):

CHAPTER 1
GENERAL PROVISIONS
Article 1.1
Establishment of a Free Trade Area

The Parties to this Agreement, consistent with Article XXIV of the General Agreement on Tariffs
and Trade 1994 (hereinafter referred to as “the GATT 1994”) and Article V of the General Agreement
on Trade in Services (hereinafter referred to as “the GATS”), hereby establish a free trade area by
means of this Agreement and the complementary Agreements on Agriculture, concurrently concluded
between Peru and each individual EFTA State.

Article 1.2
Objectives
The objectives of this Agreement are:
a) to achieve the liberalisation of trade in goods, in conformity with Article XXIV of the GATT
1994;
b) to achieve the liberalisation of trade in services, in conformity with Article V of the GATS;
¢) to substantially increase investment opportunities in the free trade area to contribute to the
sustainable development of the Parties;
d) to achieve further liberalisation on a mutual basis of the government procurement markets of the
Parties;
e) topromote competition in their economies, particularly as it relates to economic relations between
the Parties;
f) to ensure adequate and effective protection of intellectual property rights;
g) to contribute, by the removal of barriers to trade and investment, to the harmonious development
and expansion of world trade; and
h) to ensure co-operation related to trade capacity building, in order to expand and improve the
benefits of this Agreement, and to reduce poverty and foster competitiveness and economic
development.

Article 1.3
Svalbard
This Agreement shall not apply to the territory of Svalbard, with the exception of trade in goods.

Article 1.4
Relation to Other International Agreements
The provisions of this Agreement shall be applied without prejudice to the rights and obligations
of the Parties under the WTO Agreement and the other agreements negotiated thereunder to which
they are a party and any other international agreement to which they are a party.

Article 1.5
Trade and Economic Relations Covered by this Agreement
1. The provisions of this Agreement apply to the trade and economic relations between on the one
side Peru and on the other side each individual EFTA State, but not to trade relations between
individual EFTA States, unless otherwise provided for in this Agreement.
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2. Asaresult of the customs union established by the Treaty of 29 March 1923 between Switzerland
and the Principality of Liechtenstein, Switzerland shall represent the Principality of Liechtenstein
in matters covered thereby.

Article 1.6
Central, Regional and Local Government
Each Party shall ensure within its territory the observance of all obligations and commitments
under this Agreement by its respective central, regional and local governments and authorities, and by
non-governmental bodies in the exercise of governmental powers delegated to them by central,
regional and local governments or authorities.

Article 1.7
Taxation
1. This Agreement shall not restrict a Party’s fiscal sovereignty to adopt taxation measures', except
for the disciplines referred to hereafter:
a) Article 2.11 (National Treatment) and such other provisions of this Agreement as are necess-
ary to give effect to that Article to the same extent as does Article III of the GATT 1994;
b) Article 5.3 (National Treatment), subject to Article 5.8 (Exceptions).
2. Notwithstanding paragraph 1, this Agreement shall not affect the rights and obligations of a Party
under any tax convention. In the event of any inconsistency between this Agreement and such
convention, the latter shall prevail to the extent of the inconsistency.

Article 1.8
Electronic Commerce
The Parties recognise the growing role of electronic commerce for trade between them. With a
view to supporting provisions of this Agreement related to trade in goods and services, the Parties
undertake to intensify their co-operation on electronic commerce for their mutual benefit. For that
purpose the Parties have established the framework contained in Annex I (Electronic Commerce).

Article 1.9
Definitions of General Application
For the purposes of this Agreement, unless otherwise specified:
a) “days” means calendar days;
b) “goods” means any merchandise, product, article or material;
¢) “juridical person” means any legal entity duly constituted or otherwise organised under applicable
law, whether for profit or otherwise, and whether privately-owned or governmentally-owned,
including any corporation, trust, partnership, joint venture, sole proprietorship or association;
d) “measure” means any law, regulation, procedure, requirement, provision or practice;
e) ‘“national” means a natural person who has the nationality of a Party or is a permanent resident of
a Party in accordance with its domestic law;
f) “person” means a natural person or a juridical person.

CHAPTER 2
TRADE IN GOODS
Article 2.1
Scope

This Chapter applies to the following goods traded between the Parties:
a) goods classified under chapters 25 to 97 of the Harmonized Commodity Description and Coding

System (hereinafter referred to as “the HS”), excluding the products listed in Annex II (Excluded

Products);

1 It is understood that taxation measures do not include: customs duties on imports or measures listed in sub-
paragraphs (b) (ii) and (iii) of Article 2.2 (Definitions).
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b)

b)

a)
b)

processed agricultural products specified in Annex III (Processed Agricultural Products), with
due regard to the arrangements provided for in Chapter 3 (Processed Agricultural Products); and
fish and other marine products as provided for in Annex IV (Fish and Other Marine Products).

Article 2.2
Definitions
For the purposes of this Chapter, unless otherwise specified:
“customs authority” means the authority that according to the legislation of a Party is responsible
for the administration of its customs legislation;
“customs duties on imports” means any duty or a charge of any kind imposed on, or in connection
with, the importation of goods, including any form of surtax or surcharge, except:
i.  charges equivalent to an internal tax imposed consistently with paragraph 2 of Article III of
the GATT 1994;
ii. antidumping or countervailing duties that are applied pursuant to Article VI of the GATT
1994; or
iii. fees or other charges in connection with importation commensurate with the cost of services
rendered.
“customs legislation” means any legal or regulatory provision adopted by a Party, governing the
import, export or transit of goods and their placing under any customs procedure, including
measures of prohibition, restriction and control.

Article 2.3
Rules of Origin and Mutual Assistance in Customs Matters
The provisions on rules of origin and administrative co-operation are set out in Annex V (Rules
of Origin and Administrative Co-operation).
The provisions on mutual assistance in customs matters are set out in Annex VI (Mutual
Administrative Assistance in Customs Matters).

Article 2.4

Trade Facilitation
With the aim to facilitate trade between Peru and the EFTA States, the Parties shall:
simplify, to the greatest extent possible, procedures for trade in goods and related services;
promote multilateral co-operation among them in order to enhance their participation in the
development and implementation of international conventions and recommendations on trade
facilitation; and
co-operate on trade facilitation within the framework of the Joint Committee,
in accordance with the provisions set out in Annex VII (Customs Procedures and Trade Facilit-
ation).

Article 2.5
Establishment of a Sub-Committee on Trade in Goods, Rules of Origin and Customs Matters
The Sub-Committee of the Joint Committee on Trade in Goods, Rules of Origin and Customs
Matters is hereby established.
Unless otherwise provided for in this Agreement, the functions of the Sub-Committee shall be to
exchange information, review developments, endeavour to resolve any technical differences that
may arise among the Parties, prepare technical amendments to Annexes II (Excluded Products),
I (Processed Agricultural Products), IV (Fish and Other Marine Products), V (Rules of Origin
and Administrative Co-operation), VI (Mutual Administrative Assistance in Customs Matters),
VII (Customs Procedures and Trade Facilitation) and VIII (Industrial Goods), and to assist the
Joint Committee.
The Sub-Committee shall be chaired alternately by a representative of Peru or an EFTA State for
an agreed period of time. The chairperson shall be elected at the first meeting of the Sub-
Committee. The Sub-Committee shall act by consensus.
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4. The Sub-Committee shall report to the Joint Committee. The Sub-Committee may make
recommendations to the Joint Committee on matters related to its functions.

5. The Sub-Committee shall meet as often as required. It may be convened by the Joint Committee,
by the chairperson of the Sub-Committee on his or her own initiative, or upon request of a Party.
The venue shall alternate between Peru and an EFTA State.

6. A provisional agenda for each meeting shall be prepared by the chairperson in consultation with
the Parties, and forwarded to them, as a general rule, no later than two weeks before the meeting.

Article 2.6
Dismantling of Import Duties

1.  Upon entry into force of this Agreement, Peru shall dismantle its customs duties on imports of
goods originating in an EFTA State, as provided for in Annexes III (Processed Agricultural
Products), IV (Fish and Other Marine Products) and VIII (Industrial Goods).

2. Upon entry into force of this Agreement, the EFTA States shall eliminate all customs duties on
imports of goods covered by Article 2.1 (Scope) originating in Peru, unless otherwise provided
for in Annexes III (Processed Agricultural Products) and IV (Fish and Other Marine Products).

3. At the request of a Party, consultations shall be held to consider accelerating the elimination of
the customs duties on imports set out in the respective Annexes. An agreement between the Parties
to accelerate the elimination of a customs duty on imports shall supersede any duty rate or
dismantling category set out in Annexes III (Processed Agricultural Products), IV (Fish and other
Marine Products) and VIII (Industrial Goods), if approved by the Parties in accordance with their
internal legal requirements.

4. No new customs duties on imports or other charges in relation to the importation of originating
goods to a Party shall be introduced nor shall those already applied be increased, except as
provided for in this Agreement.

5. The Parties recognise that they may:

a) following a unilateral tariff reduction, raise a customs duty to the level established in the tariff
dismantling schedules of each Party, for the respective year; or

b) increase a customs duty pursuant to Article 12.17 (Non-Implementation and Suspension of
Benefits).

Article 2.7
Base Rate
1. The base rate of customs duty for goods, to which the successive reductions set out in Annexes
I (Processed Agricultural Products), IV (Fish and other Marine Products) and VIII (Industrial
Goods) are to be applied, shall be the most-favoured nation rate of duty applied on 1 April 2007.
2. If at any moment after the date of entry into force of this Agreement a Party reduces its applied
most favoured nation (hereinafter referred to as “MFN”) customs duty on imports that customs
duty shall apply only if'it is lower than the customs duty calculated in accordance with the relevant
Annexes.

Article 2.8
Duties, Taxes or Other Charges on Exports
No Party may adopt or maintain any duty, tax or other charge on exports of goods to another
Party, unless the duty, tax or charge is also adopted for or maintained on these goods when they are
destined for domestic consumption.

Article 2.9
Import and Export Restrictions
1. Prohibitions or restrictions other than duties, taxes or other charges, whether made effective
through quotas, import or export licenses or other measures, shall be eliminated in trade between
the Parties in accordance with Article XI of the GATT 1994, which is hereby incorporated into
and made part of this Agreement.
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2. The Parties understand that paragraph 1 prohibits a Party from adopting or maintaining:

a) export and import price requirements, except as permitted in enforcement of countervailing
and antidumping duties and undertakings; or
b) import licensing conditioned on the fulfilment of a performance requirement.

3. No Party shall adopt or maintain a measure that is inconsistent with the WTO Agreement on
Import Licensing Procedures. Any new import licensing procedure and any modification to its
existing import licensing procedures or list of products shall be published, whenever practicable,
21 days prior to the date when the requirement becomes effective but in any event no later than
that date.

4. Paragraphs 1 and 2 shall not apply to the measures set out in Annex IX (Used Goods).

Article 2.10
Administrative Fees and Formalities

1. Each Party shall ensure that all fees and charges of whatever character other than import and
export duties and other than taxes referred to in Article III of the GATT 1994, are applied in
accordance with paragraph 1 of Article VIII of the GATT 1994 and its interpretative notes.

2. No Party shall require consular transactions, including related fees and charges, in connection
with the importation of goods of another Party. For the purposes of this Agreement, “consular
transaction” means any act by consular authorities of the importing Party in the exporting Party
for the purpose of obtaining consular invoices or consular visas for commercial invoices, certifi-
cates of origin, manifests, shippers’ export declarations, or any other customs documentation
required on or in connection with imports.

3. Each Party shall make available and maintain through the Internet updated information about the
fees and charges it imposes in connection with importation or exportation.

Article 2.11
National Treatment
Except as provided for in Annex IX (Used Goods), the Parties shall apply national treatment in
accordance with Article III of the GATT 1994, including its interpretative notes, which are hereby
incorporated and made part of this Agreement, mutatis mutandis.

Article 2.12
State Trading Enterprises
The rights and obligations of the Parties in respect of state trading enterprises shall be governed
by Article XVII of the GATT 1994 and the Understanding on the Interpretation of Article XVII of the
GATT 1994, which are hereby incorporated into and made part of this Agreement, mutatis mutandis.

Article 2.13
Sanitary and Phytosanitary Measures

1. The Parties confirm their rights and obligations under the WTO Agreement on the Application of
Sanitary and Phytosanitary Measures (hereinafter referred to as the “SPS Agreement”) and by the
decisions on the application of the SPS Agreement adopted by the WTO Committee on Sanitary
and Phytosanitary Measures. For the purposes of this Chapter and for any communication on
sanitary or phytosanitary related matters between the Parties, the definitions in Annex A of the
SPS Agreement, as well as the glossary of harmonised terms of the relevant international organis-
ations, shall apply.

2. The Parties shall work together in the effective implementation of the SPS Agreement and of the
provisions set forth in this Article for the purpose of facilitating bilateral trade, without prejudice
to the right to adopt measures necessary to protect human, animal or plant health and to achieve
the appropriate level of sanitary or phytosanitary protection.

3. The Parties shall not use their sanitary or phytosanitary measures related to control, inspection,
approval or certification to restrict market access without scientific justification, without pre-
judice to paragraph 7 of Article 5 of the SPS Agreement.



Nr. 73 17. mai 2024

4. The Parties shall strengthen their co-operation in the field of sanitary and phytosanitary measures,
with a view to increasing the mutual understanding of their respective systems and to improving
their sanitary and phytosanitary systems.

5. Peru and any of the EFTA States shall, whenever necessary, for facilitating access to their
respective markets, develop bilateral agreements including those between their respective
regulatory authorities.

6. The Parties agree to designate and notify to each other, upon entry into force of this Agreement,
contact points for notification and information exchange on issues related to sanitary and phyto-
sanitary matters.

7. The Parties hereby establish a forum for SPS experts. The forum shall meet when requested by
one of the Parties. In order to permit the efficient use of resources, the Parties shall, to the extent
possible, endeavour to use technological means of communication, such as electronic communi-
cation, video or phone conference, or arrange for meetings to take place in conjunction with Joint
Committee meetings or with meetings of the WTO Committee on Sanitary and Phytosanitary
Measures. The forum shall inter alia:

a) overview and ensure the implementation of this Article;

b) consider measures that are likely to affect, or have affected, access to markets of another Party
with the aim of finding appropriate and timely solutions in conformity with the SPS Agree-
ment;

c) assess progress on market access interests of the Parties;

d) discuss further developments of the SPS Agreement;

e) consider the Parties’ obligations related to sanitary and phytosanitary matters in other inter-
national Agreements; and

f) establish technical expert groups, as needed.

Article 2.14
Technical Regulations

1. The rights and obligations of the Parties in respect of technical regulations, standards and
conformity assessment shall be governed by the WTO Agreement on Technical Barriers to Trade
(hereinafter referred to as “the TBT Agreement”) which is hereby incorporated into and made
part of this Agreement, mutatis mutandis.

2. The Parties shall strengthen their co-operation in the field of technical regulations, standards and
conformity assessment, with a view to increasing the mutual understanding of their respective
systems and facilitating access to their respective markets. To this end, they shall in particular co-
operate in:

a) reinforcing the role of international standards as a basis for technical regulations, including
conformity assessment procedures;

b) promoting the accreditation of conformity assessment bodies on the basis of relevant
Standards and Guides of the International Standards Organisation (ISO) and the International
Electrotechnical Commission (IEC);

¢) promoting mutual acceptance of conformity assessment results of conformity assessment
bodies, which have been recognised under appropriate multilateral agreements between their
respective accreditation systems or bodies; and

d) reinforcing the transparency in the development of technical regulations and conformity
assessment procedures of the Parties, among others, to ensure that all adopted technical
regulations are published on official websites with free and public access. Where a Party
detains at a port of entry, goods originating in another Party due to a perceived failure to
comply with a technical regulation, it shall immediately notify the importer of the reasons for
the detention.

3. The Parties shall exchange names and addresses of designated contact points for technical barriers
to trade related matters in order to facilitate technical consultations and the exchange of inform-
ation on all matters that may arise from the application of specific technical regulations, standards
and conformity assessment procedures.
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4. If a Party requests any information or explanation pursuant to the provisions of this Article, the
requested Party shall provide such information or explanation in print or electronically within a
reasonable time. The requested Party shall endeavour to respond to such request within 60 days.

5. IfaParty considers that another Party has taken measures, not in conformity with the TBT Agree-
ment, which are likely to affect or have affected access to its market that Party may request,
through the designated contact point established according to paragraph 3, technical consultations
with a view to finding an appropriate solution in conformity with the TBT Agreement. Such con-
sultations, which can take place both within and outside the framework of the Joint Committee,
shall be held within 40 days following the date of the receipt of the request. Consultations may
also be held by phone-conference or video-conference. Consultations within the Joint Committee
shall constitute consultations pursuant to Article 12.5 (Consultations).

Article 2.15
Subsidies and Countervailing Measures

1. The rights and obligations relating to subsidies and countervailing measures shall be governed by
Articles VI and XVI of the GATT 1994 and the WTO Agreement on Subsidies and Counter-
vailing Measures, subject to paragraph 2.

2. Before a Party initiates an investigation to determine the existence, degree and effect of any
alleged subsidy in Peru or an EFTA State, as provided for in Article 11 of the WTO Agreement
on Subsidies and Countervailing Measures, the Party considering initiating an investigation shall
notify in writing to the Party whose goods may be subject to investigation and allow a 30 days
period for consultations with a view to finding a mutually acceptable solution. The consultations
shall take place within 15 days following the date of the receipt of the notification, among the
competent authorities of the Parties, if any Party so requests.

3. Chapter 12 (Dispute Settlement) shall not apply to this Article, except to paragraph 2.

Article 2.16
Anti-Dumping

1. The rights and obligations relating to anti-dumping measures shall be governed by Article VI of
the GATT 1994 and the WTO Agreement on the implementation of Article VI of the GATT 1994
(hereinafter referred to as “the WTO Anti-dumping Agreement”), subject to paragraph 2.

2. When a Party receives a properly documented application and before initiating an investigation
under the WTO Anti-Dumping Agreement, the Party shall notify in writing to the other Party
whose product is allegedly being dumped and allow a 20 days period for consultations with a
view to finding a mutually acceptable solution. If a solution cannot be reached, each Party retains
its rights and obligations under Article VI of the GATT 1994 and the WTO Anti-Dumping
Agreement.

3. The Joint Committee shall review this Article in order to determine whether its content is still
necessary to achieve the policy objectives of the Parties.

4. Chapter 12 (Dispute Settlement) shall not apply to this Article, except to paragraph 2.

Article 2.17
Global Safeguard Measures

1. The Parties confirm their rights and obligations under Article XIX of the GATT 1994 and the
WTO Agreement on Safeguards (hereinafter referred to as “the Safeguards Agreement”).

2. In taking measures under the WTO provisions referred to in paragraph 1, a Party shall exclude
imports of an originating product from one or several Parties if such imports do not in and of
themselves cause or threaten to cause serious injury. The Party taking the measure shall make
such exclusion in accordance with WTO jurisprudence.

3. No Party may apply, with respect to the same product, at the same time:

a) a bilateral safeguard measure; and
b) a measure under Article XIX of the GATT 1994 and the Safeguards Agreement.
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Article 2.18
Bilateral Safeguard Measures

1. During the transition period, where, as a result of the reduction or elimination of a customs duty
under this Agreement, a product originating in a Party is being imported into another Party in
such increased quantities, in absolute terms or relative to domestic production, and under such
conditions as to constitute a substantial cause of serious injury or threat thereof to the domestic
industry of like or directly competitive products in the importing Party, the importing Party may
take safeguard measures to the minimum extent necessary to remedy or prevent the injury, subject
to the provisions of this Article.

2. For the purposes of this Article:

a) “transition period” means ten years from the date of entry into force of this Agreement. For
goods for which Annex VIII (Industrial Goods) provides for tariff elimination of more than
ten years, “transition period” means the tariff elimination period for the goods set out in that
Annex; and

b) “substantial cause” means a cause which is more important than any other cause.

3. Safeguard measures shall only be taken upon clear evidence that increased imports have caused
or are threatening to cause serious injury pursuant to an investigation in accordance with the
procedures and definitions laid down in Articles 3 and 4 of the Safeguards Agreement.

4. The Party intending to take or extend a safeguard measure under this Article shall, immediately
and in any case no later than 30 days before taking a measure, make notification to the other
Parties. The notification shall contain all pertinent information, which shall include evidence of
serious injury or threat thereof caused by increased imports, a precise description of the product
involved, and the proposed measure, as well as the date of completion of the investigation pro-
cedure referred to in paragraph 3, expected duration and timetable for the progressive removal of
the measure.

5. A Party applying a bilateral safeguard measure shall, after consultations with the other Party,
provide mutually agreed trade liberalisation compensation in the form of concessions having
substantially equivalent trade effects or equivalent to the value of the additional duties expected
to result from the measure. The Party applying the measure shall provide an opportunity for such
consultations no later than 15 days following the date of the application of the bilateral safeguard
measure.

6. If the conditions in paragraphs 1 and 3 are met, the importing Party may to the extent necessary
to prevent or remedy serious injury or threat thereof:

a) suspend the further reduction of any rate of duty provided for under this Agreement for the
product; or

b) increase the rate of customs duty for the product to a level not to exceed the lesser of:

i. the MFN applied rate of duty in effect at the time the measure is imposed; or
ii. the MFN applied rate of duty in effect on the day immediately preceding the date of the
entry into force of this Agreement.

7. No Party may maintain a bilateral safeguard measure:

a) except to the extent, and for such period of time, as may be necessary to prevent or remedy
serious injury and to facilitate adjustment;

b) for a period exceeding two years. The period may be extended by up to one year if the com-
petent authority determines, in conformity with the procedures set out in paragraphs 3 and 4,
that the measure continues to be necessary to prevent or remedy serious injury and to facilitate
adjustment and that there is evidence that the domestic industry is adjusting; or

c) beyond the expiration of the transition period.

8. No bilateral safeguard measure shall be applied to the import of a product, which has previously
been subject to such a measure.

9. Within 30 days following the date of notification specified in paragraph 4, the Party conducting
a safeguard proceeding under this Chapter, shall enter into consultations with a Party whose pro-
duct is subject to that proceeding, in order to facilitate a mutually acceptable solution of the matter
and shall notify to the Parties the results of the consultations. In the absence of such solution, the
importing Party may adopt a measure pursuant to paragraph 6.
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10.

11.

12.

13.

14.

In the absence of mutually agreed compensation referred to in paragraph 5, the Party against
whose product the measure is taken may take compensatory action. The safeguard measure and
the compensatory action shall be immediately notified to the other Parties. In the selection of the
safeguard measure and the compensatory action, priority must be given to the action which least
disturbs the functioning of this Agreement. The compensatory action shall normally consist of
suspension of concessions having substantially equivalent trade effects or concessions sub-
stantially equivalent to the value of the additional duties expected to result from the safeguard
measure. The Party taking compensatory action shall apply the action only for the minimum
period necessary to achieve the substantially equivalent trade effects and in any event only while
the measure under paragraph 6 is being applied.

In order to facilitate adjustment in a situation where the expected duration of a safeguard measure

is one year or more, the Party applying the measure shall progressively liberalise it at regular

intervals during the period of application.

Upon the termination of the measure, the rate of customs duty shall be the rate which would have

been in effect but for the measure.

In critical circumstances, where delay would cause damage which would be difficult to repair, a

Party may take a provisional safeguard measure pursuant to a preliminary determination that there

is clear evidence that increased imports constitute a substantial cause of serious injury, or threat

thereof, to the domestic industry. The Party intending to take such a measure shall immediately
notify all the Parties. During the time of the application of the provisional safeguard measure, the
pertinent requirements and procedures set out in paragraphs 3 to 10 shall be met.

Any provisional safeguard measures shall be terminated within 180 days at the latest. The follow-

ing modalities shall apply:

a) the period of application of any such provisional measure shall be counted as part of the
duration of the measure set out in paragraph 7 and any extension thereof;

b) a provisional safeguard measure may only be imposed as a tariff increase pursuant to para-
graph 6. Any additional duty actually paid shall be promptly refunded, and any guarantee
shall be liberated, if the investigation described in paragraph 3 does not result in a finding that
the conditions of paragraph 1 are met; and

¢) any mutually agreed compensation, or compensatory action, shall be based on the total period
of application of the provisional safeguard measure and of the safeguard measure.

Article 2.19
General Exceptions
For the purposes of this Chapter, the rights and obligations of the Parties in respect of General

Exceptions shall be governed by Article XX of the GATT 1994, which is hereby incorporated into and
made part of this Agreement, mutatis mutandis.

Article 2.20
Security Exceptions
For the purposes of this Chapter, the rights and obligations of the Parties in respect of Security

Exceptions shall be governed by Article XXI of the GATT 1994, which is hereby incorporated into
and made part of this Agreement, mutatis mutandis.

1.

2.

CHAPTER 3
PROCESSED AGRICULTURAL PRODUCTS
Article 3.1
Scope
Processed agricultural products shall be governed by Chapter 2 (Trade in Goods), unless other-
wise provided for in this Chapter.
The Parties reaffirm their rights and obligations under the WTO Agreement on Agriculture.
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Article 3.2
Price Compensation Measures

1. In order to take account of differences in the cost of the agricultural raw materials incorporated
into the products referred to in Article 3.3 (Tariff Concessions), this Agreement does not preclude
the levying, upon import, of a duty.

2. The duty levied upon import shall be based on, but not exceed, the difference between the
domestic price and the world market price of the agricultural raw materials incorporated into the
products concerned.

Article 3.3
Tariff Concessions

1. Taking into account the provisions laid down in Article 3.2 (Price Compensation Measures) the
EFTA States shall accord for products listed in Appendix 1 to Annex III (Processed Agricultural
Products), originating in Peru, treatment no less favourable than that accorded to the European
Union.

2. Based on any reduction of customs duties on imports according to paragraph 1 granted by the
EFTA States to Peru, Peru shall reciprocally reduce its customs duties on imports. The reduction
shall be proportional to the lowest reduction granted by an EFTA State to Peru.

3. For products listed in Appendix 2 to Annex III (Processed Agricultural Products), and originating
in an EFTA State, Peru shall reduce its customs duties on imports as specified therein.

Article 3.4
Agricultural Export Subsidies

1. Notwithstanding paragraph 2 of Article 3.1, the Parties shall not adopt, maintain, introduce or re-
introduce export subsidies, as defined in the WTO Agreement on Agriculture, in their trade in
products subject to tariff concessions in accordance with this Agreement.

2. Should a Party adopt, maintain, introduce or re-introduce export subsidies on a product subject to
a tariff concession in accordance with Article 3.3 (Tariff Concessions), the other Party may
increase the rate of duty on such imports up to the applied MFN customs duty on imports in effect
at that date. If a Party increases the rate of duty, it shall notify the other Party within 30 days
following the date the duty was increased.

Article 3.5
Price Band System
Peru may maintain its Price Band System for agricultural products as set out in Appendix 3 to
Annex III (Processed Agricultural Products).

Article 3.6
Notification
1. The EFTA States shall notify Peru, of all measures applied under Article 3.2 (Price Compensation
Measures), at an early stage, at the latest 30 days after the entry into force of this Agreement.
2. The EFTA States shall inform Peru of all changes in the treatment accorded to the European
Union.

Article 3.7
Consultations
Peru and the EFTA States shall periodically review the development of their trade in processed
agricultural products covered by this Chapter. In light of these reviews and taking into account the
arrangements between the Parties and the European Union or in the WTO, the Parties shall decide on
possible changes to this Chapter.
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CHAPTER 4
TRADE IN SERVICES
Article 4.1
Trade in Services

The Parties reaffirm the rights and obligations between them as provided for in the GATS.

2. The Parties recognise the increasing importance of trade in services in their economies. In their
efforts to gradually develop and broaden their co-operation, they shall work together with the aim
of creating the most favourable conditions for achieving further liberalisation and additional
mutual opening of markets for trade in services.

3. The Parties may jointly review any issues related to measures affecting trade in services in the
Joint Committee.

4. The Parties shall negotiate a Chapter on Trade in Services, including international maritime
transport services, on a mutually advantageous basis, securing an overall balance of rights and
obligations, and having due regard to Article V of the GATS. Such negotiation shall take place
no later than one year after the entry into force of this Agreement.

[a—

Article 4.2
Recognition

1. For the purposes of the fulfilment, in whole or in part, of its standards or criteria for the
authorisation, licensing or certification of service suppliers?, and subject to the requirements of
paragraph 3, each Party shall give due consideration to any requests by another Party to recognise
the education or experience obtained, requirements met, or licences or certifications granted in
that other Party. Such recognition may be based upon an agreement or arrangement with that
other Party, or otherwise be accorded autonomously.

2.  Where a Party recognises, by agreement or arrangement, the education or experience obtained,
requirements met, or licences or certifications granted, in the territory of a non-party, that Party
shall afford another Party adequate opportunity to negotiate its accession to such an agreement or
arrangement, whether existing or future, or to negotiate a comparable agreement or arrangement
with it. Where a Party accords recognition autonomously, it shall afford adequate opportunity for
another Party to demonstrate that the education or experience obtained, requirements met, or
licences or certifications granted, in the territory of that other Party should also be recognised.

3. A Party shall not accord recognition in a manner which would constitute a means of discrimin-
ation between countries in the application of its standards or criteria for the authorisation,
licensing, or certification of service suppliers, or a disguised restriction on trade in services.

4. Annex X (Recognition of Qualifications of Service Suppliers) sets out further rights and
obligations regarding recognition of qualifications of service suppliers of the Parties.

CHAPTER 5
INVESTMENT
Article 5.1
Coverage
This Chapter shall apply to commercial presence in all sectors, with the exception of all services
sectors.

Article 5.2
Definitions
1. For the purposes of this Chapter:
a) “juridical person of a Party” means a juridical person constituted or otherwise organised under
the law of Peru or an EFTA State and engaged in substantive business operations in Peru or
in the EFTA State concerned;

2 For the purpose of this Article and Annex X (Recognition of Qualifications of Service Suppliers), “service supplier”
means any person that supplies, or seeks to supply, a service.
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b) “natural person” means a national of Peru or an EFTA State according to its respective
legislation;
c) ‘“commercial presence” means any type of business establishment, including through:
i. the constitution, acquisition or maintenance of a juridical person, or
ii. the creation or maintenance of a branch or a representative office,
within the territory of another Party for the purpose of performing an economic activity.
2. Asregards natural persons, this Chapter shall not extend to seeking or taking employment in the
labour market or confer a right of access to the labour market of another Party.

Article 5.3
National Treatment
With respect to commercial presence, and subject to the reservations set out in Annex XI
(Reservations), each Party shall grant to juridical and natural persons of another Party, and to the
commercial presence of such persons, treatment no less favourable than that it accords, in like
situations to its own juridical and natural persons.

Article 5.4
Reservations

1. National treatment as provided for under Article 5.3 (National Treatment) shall not apply to:

a) any reservation that is listed by a Party in Annex XI (Reservations);

b) an amendment to a reservation covered by subparagraph 1 (a) to the extent that the amendment
does not increase the non-conformity of the reservation with Article 5.3 (National Treatment);
and

c) any new reservation adopted by a Party in accordance with paragraph 4, and incorporated into
Annex XI (Reservations), provided that such reservation does not affect the overall level of
commitments of that Party under this Agreement;
to the extent that such reservation is inconsistent with that Article.

2. Aspart of the review provided for in Article 5.9 (Review), the Parties undertake to review at least
every three years the status of the reservations set out in Annex XI (Reservations) with a view to
reducing or removing such reservations.

3. A Party may, at any time, either upon the request of another Party or unilaterally, remove in whole
or in part reservations set out in Annex XI (Reservations) by written notification to the other
Parties.

4. In case of the adoption of a new reservation, as referred to in subparagraph 1 (c), the Party con-
cerned shall promptly notify the other Parties of the reservation. On receiving such notification,
any other Party may request consultations regarding the reservation and related issues. Such
consultations shall be entered into without delay.

Article 5.5
Key Personnel

1. Each Party shall, subject to its laws and regulations, grant natural persons of another Party, and
key personnel employed by natural or juridical persons of another Party, temporary entry and stay
in its territory in order to engage in activities connected with commercial presence, including the
provision of advice or technical services.

2. Each Party shall, subject to its laws and regulations, permit natural or juridical persons of another
Party, and their commercial presence, to employ, in connection with the commercial presence,
any key personnel provided that such personnel has been permitted to enter, stay and work in its
territory and that the employment concerned conforms to the terms, conditions and time limits of
the permission granted to such key personnel.

3. The Parties shall, subject to their laws and regulations, grant temporary entry and stay and provide
any necessary confirming documentation to the spouse and minor children of key personnel who
has been granted temporary entry, stay and authorisation to work in accordance with paragraphs
1 and 2. The spouse and minor children shall be admitted for the period of the stay of that person.
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Article 5.6
Right to Regulate
Subject to the provisions of this Chapter and Annex XI (Reservations), a Party is not prevented
from regulating the commercial presence as set out in subparagraph 1 (c) of Article 5.2 (Definitions).

Article 5.7
Relation to Other International Agreements
The provisions of this Chapter shall be applied without prejudice to the rights and obligations of
the Parties under other international investment agreements, to which Peru and an EFTA State are
parties. It is understood that any dispute settlement mechanism in investment protection agreements,
to which Peru and an EFTA State are parties, is not applicable to alleged breaches of this Chapter.

Article 5.8
Exception
The exception in subparagraph (d) of Article XIV of the GATS is hereby incorporated into and
made part of this Chapter, mutatis mutandis.

Article 5.9
Review
1. This Chapter shall be subject to periodic reviews in the framework of the Joint Committee
regarding the possibility to further develop the Parties’ commitments.
2. In view of paragraph 4 of Article 4.1 (Trade in Services), the Parties shall aim at consistency, as
far as appropriate, with the results of future negotiations on Chapter 4 (Trade in Services), in
particular regarding commitments on payments and transfers.

CHAPTER 6
PROTECTION OF INTELLECTUAL PROPERTY
Article 6.1
General Provisions

1. The Parties shall grant and ensure adequate, effective and non-discriminatory protection of
intellectual property rights, and provide for measures for the enforcement of such rights against
infringement thereof, counterfeiting and piracy, in accordance with the provisions of this Chapter
and the international agreements referred to therein.

2. Each Party shall give effect to the provisions of this Chapter and may, but shall not be obliged to,
implement in the national legislation more extensive protection than is required by this Chapter,
provided that such protection does not contravene the provisions of this Chapter.

3. The Parties shall accord to the nationals of the other Parties treatment no less favourable than that
they accord to their own nationals with regard to the protection' of intellectual property, subject
to the exceptions provided in Articles 3 and 5 of the WTO Agreement on Trade-Related Aspects
of Intellectual Property Rights (hereinafter referred to as “the TRIPS Agreement”).

4. With regard to the protection® of intellectual property, any advantage, favour, privilege or
immunity granted by a Party to the nationals of any other country shall be accorded immediately
and unconditionally to the nationals of the other Parties, subject to the exceptions provided in
Articles 4 and 5 of the TRIPS Agreement.

5. In accordance with paragraph 2 of Article 8 of the TRIPS Agreement, Parties may take appro-
priate measures, provided that they are consistent with the provisions of this Agreement, if needed
to prevent the abuse of intellectual property rights by right holders or the resort to practices which
unreasonably restrain trade or adversely affect the international transfer of technology.

3 For the purposes of paragraphs 3 and 4, “protection” shall include matters affecting the availability, acquisition,

scope, maintenance and enforcement of intellectual property rights as well as those matters affecting the use of
intellectual property rights specifically addressed in this Chapter.
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Article 6.2
Basic Principles

1. In accordance with Article 7 of the TRIPS Agreement, the Parties recognise that the protection
and enforcement of intellectual property rights should contribute to the promotion of techno-
logical innovation and to the transfer and dissemination of technology, to the mutual advantage
of producers and users of technological knowledge and in a manner conducive to social and
economic welfare, and to a balance of rights and obligations.

2. The Parties recognise that technology transfer contributes to strengthen national capabilities with
the aim to establish a sound and viable technological base.

3. The Parties recognise the impact of information and communication technologies on the creation
and usage of literary and artistic works.

4. In accordance with paragraph 1 of Article 8 of the TRIPS Agreement, the Parties may, in
formulating or amending their laws and regulations, adopt measures necessary to protect public
health and nutrition, and to promote the public interest in sectors of vital importance to their socio-
economic and technological development, provided that such measures are consistent with the
provisions of this Chapter.

5. The Parties recognise the principles established in the Declaration on the TRIPS Agreement and
Public Health, adopted on 14 November 2001 by the WTO at its Fourth Ministerial Meeting, held
in Doha, Qatar, and the Decision of WTO’s General Council on the Implementation of Paragraph
6 of the Doha Declaration, adopted on 30 August 2003 and the Amendment of the TRIPS
Agreement adopted by the General Council of the WTO on 6 December 2005.

Article 6.3
Definition of Intellectual Property
For the purposes of this Agreement, “intellectual property” refers to all categories of intellectual
property that are the subject of Articles 6.6 (Trademarks) to 6.11 (Undisclosed Information and
Measures Related to Certain Regulated Products).

Article 6.4
International Conventions

1. Without prejudice of the rights and obligations contained in this Chapter, the Parties reaffirm their
existing rights and obligations, including the right to apply the exceptions and to make use of the
flexibilities, under the TRIPS Agreement and under any other multilateral agreement related to
intellectual property and agreements administered under the auspices of the World Intellectual
Property Organization (hereinafter referred to as “the WIPO”) to which they are parties, in
particular the following:

a) Paris Convention of 20 March 1883 for the Protection of Industrial Property (Stockholm Act,
1967, hereinafter referred to as the “Paris Convention™);

b) Berne Convention of 9 September 1886 for the Protection of Literary and Artistic Works
(Paris Act, 1971); and

¢) International Convention of 26 October 1961 for the Protection of Performers, Producers of
Phonograms and Broadcasting Organizations (Rome Convention).

2. The Parties to this Agreement which are not a party to one or more of the agreements listed below
shall ratify or accede to the following multilateral agreements upon entry into force of this Agree-
ment:

a) Budapest Treaty of 28 April 1977 on the International Recognition of the Deposit of Micro-
organisms for the Purposes of Patent Procedure;

b) International Convention for the Protection of New Varieties of Plants 1978 (1978 UPOV
Convention), or the International Convention for the Protection of New Varieties of Plants
1991 (1991 UPOV Convention); and

c) Patent Cooperation Treaty of 19 June 1970 (Washington Act, amended in 1979 and modified
in 1984).
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10.

The Parties to this Agreement which are not a party to one or more of the agreements listed below
shall ratify or accede to the following multilateral agreements within one year from the date of
entry into force of this Agreement:

a) WIPO Performances and Phonograms Treaty of 20 December 1996 (WPPT); and

b) WIPO Copyright Treaty of 20 December 1996 (WCT).

The Parties will carry out as soon as possible the necessary actions to submit to the Parties’
competent national authorities the adherence to the Geneva Act (1999) of the Hague Agreement
concerning the International Registration of Industrial Designs, and to Protocol of 27 June 1989
Relating to the Madrid Agreement concerning the International Registration of Marks for their
consideration.

The Parties to this Agreement may agree, upon mutual consent, to have an exchange of views of
experts on activities relating to existing or future international conventions on intellectual pro-
perty rights and on any other matter related to intellectual property rights as the Parties may agree
upon.

Article 6.5
Measures Related to Biodiversity
The Parties reaffirm their sovereign rights over their natural resources and recognise their rights
and obligations under the Convention on Biological Diversity with respect to access to genetic
resources and to the fair and equitable sharing of benefits arising out of the utilisation of these
genetic resources.
The Parties recognise the importance and the value of their biological diversity and of the
associated traditional knowledge, innovations and practices of indigenous and local communities.
Each Party shall determine the access conditions to its genetic resources in accordance with the
principles and provisions contained in applicable national and international law.
The Parties recognise past, present and future contributions of indigenous and local communities
and their knowledge, innovations and practices to the conservation and sustainable use of bio-
logical and genetic resources and in general the contribution of the traditional knowledge of their
indigenous and local communities to the culture and economic and social development of nations.
The Parties shall consider collaborating in cases regarding non compliance with the applicable
legal provisions on access to genetic resources and traditional knowledge, innovations and
practices.
According to their national law, the Parties shall require that patent applications contain a declar-
ation of the origin or source of a genetic resource, to which the inventor or the patent applicant
has had access. As far as provided in their national legislation, the Parties will also require the
fulfilment of prior informed consent and they will apply the provisions set out in this Article to
traditional knowledge as applicable.
The Parties, in accordance with their national laws, shall provide for administrative, civil or
criminal sanctions if the inventor or the patent applicant wilfully make a wrongful or misleading
declaration of the origin or source. The judge may order the publication of the ruling.
If the law of the Party so provides:
a) access to genetic resources shall be subject to the prior informed consent of the Party
providing the genetic resources; and
b) access to traditional knowledge of indigenous and local communities associated to these
resources shall be subject to the approval and involvement of these communities.
Each Party shall take policy, legal and administrative measures, with the aim of facilitating the
fulfilment of terms and conditions for access established by the Parties for such genetic resources.
The Parties affirm and recognise their existing rights and obligations with respect to each other
under the International Treaty of Plant Genetic Resources for Food and Agriculture of the Food
and Agriculture Organization.
The Parties shall take legislative, administrative or policy measures, as appropriate, with the aim
of ensuring the fair and equitable sharing of the benefits arising from the use of genetic resources
or associated traditional knowledge. Such sharing shall be based on mutually agreed terms.
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Article 6.6
Trademarks

1. The Parties shall grant adequate and effective protection to trademark right holders of goods or
services. Any sign, or any combination of signs, capable of distinguishing the goods or services
of one undertaking from those of other undertakings, shall be capable of constituting a trademark.
Such signs, in particular words including combinations of words, personal names, letters, numer-
als, figurative elements, sounds and combinations of colours as well as any combination of such
signs, shall be eligible for registration as trademarks. Where signs are not inherently capable of
distinguishing the relevant goods or services, the Parties may make registrability depend on
distinctiveness acquired through use. Parties may require, as a condition of registration, that signs
be visually perceptible.

2. Parties shall use the International Classification of Goods and Services for the Purposes of the
Registration of trademarks (hereinafter referred to as “International Classification™) established
by the Nice Agreement of 15 June 1957 and its effective amendments to classify the goods and
services to which the trademarks shall be applied.

3. The classes of goods and services of the International Classification shall not be used to determine
whether the goods or services listed for a specific trademark are similar or different to those of
another trademark.

4. The Parties recognise the importance of the Joint Recommendation Concerning Provisions on the
Protection of Well-Known Marks (1999), and the Joint Recommendation Concerning Provisions
on the Protection of Marks, and other Industrial Property Rights in Signs, on the Internet (2001),
adopted by the Assembly of the Paris Union for the Protection of Industrial Property and the
General Assembly of WIPO, and shall be guided by the principles contained in these
Recommendations.

Article 6.7
Geographical Indications, including Appellations of Origin, and Indications of Source

1. The Parties to this Agreement shall ensure in their national laws adequate and effective means to
protect geographical indications, including appellations of origin*, and indications of source.

2. For the purposes of this Chapter:

a) “geographical indications” means indications which identify goods as originating in the
territory of a Party, or in a region or locality of that territory, where a given quality, reputation
or other characteristic of those goods is essentially attributable to their geographical origin;
and

b) “indications of source” means names, expressions, images, flags or signs that constitute direct
or indirect references to a particular country, region, locality or place as the geographical
origin of goods or services. Nothing in this Agreement shall require a Party to this Agreement
to amend its legislation if, at the date of entry into force of this Agreement, in its national law,
it limited the protection of indications of source to cases where a given quality, reputation or
other characteristic of those goods or services is essentially attributable to their geographical
origin.

3. An indication of source may not be used in the course of trade for goods or services where that
indication is false or misleading with respect to its geographical origin or where its use is likely
to cause confusion in the public as to the geographical origin of those goods or services, or which
constitutes an act of unfair competition within the meaning of Article 10bis of the Paris Con-
vention.

4. Without prejudice to Article 23 TRIPS Agreement, the Parties shall provide the legal means to
interested parties to prevent the use of a geographical indication for identical or comparable goods
not originating in the place indicated by the designation in question in a manner which misleads
or confuses the public as to the geographical origin of those goods, or which constitutes an act of
unfair competition within the meaning of Article 10bis of the Paris Convention.

4 For greater certainty, if any Party foresees the protection of appellations of origin in its national legislation, nothing
in this Agreement shall require to amend this.
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5. In order to further strengthen the protection of geographical indications among each other, Peru
and Switzerland agree to negotiate a bilateral agreement on the mutual recognition and protection
of geographical indications aiming to conclude it within three years after the entry into force of
this Agreement. Any other Party to this Agreement may join the negotiations or accede to the
agreement after its entry into force.

Article 6.8
Copyright and Related Rights

1. The Parties shall grant and assure to the authors of literary and artistic works and to performers,
producers of phonograms and broadcasting organisations, an adequate and effective protection of
their works, performances, phonograms and broadcasts, respectively.

2. Independently of the author’s economic rights, and even after the transfer of the said rights, the
author shall have the right to claim, at least, authorship of the work and to object to any distortion,
mutilation or other modification of, or other derogatory action in relation to, the said work, which
would be prejudicial to his honour or reputation.

3. The rights granted to the author in accordance with paragraph 2 shall, after his death, be
maintained, at least until the expiry of the economic rights, and shall be exercisable by the persons
or institutions authorised by the legislation of the country where protection is claimed.

4. Rights granted under paragraphs 2 and 3 shall be granted, mutatis mutandis, to performers as
regards their live performances or fixed performances.

Article 6.9
Patents

1. Patents shall be available for any inventions, whether products or processes, in all fields of
technology, provided that they are new, involve an inventive step and are capable of industrial
application. Subject to paragraph 3, patents shall be available and patent rights enjoyable without
discrimination as to the place of invention, the field of technology and whether products are
imported or locally produced.

2. Each Party may exclude from patentability inventions, the prevention within their territory of the
commercial exploitation of which is necessary to protect ordre public or morality, including to
protect human, animal or plant life or health or to avoid serious prejudice to the environment,
provided that such exclusion is not made merely because the exploitation is prohibited by its law.

3. Each Party may also exclude from patentability:

a) diagnostic, therapeutic and surgical methods for the treatment of humans or animals; and

b) plants and animals other than micro-organisms, and essentially biological processes for the
production of plants or animals other than non-biological and microbiological processes.
However, Parties shall provide for the protection of plant varieties either by patents or by an
effective sui generis system or by any combination thereof. Notwithstanding the foregoing, a
Party that does not provide patent protection for plants, shall undertake reasonable efforts to
make such patent protection available consistent with paragraph 1.

4. Each Party shall make best efforts to process patent applications and marketing approval appli-
cations expeditiously with a view to avoiding unreasonable delays. The Parties shall co-operate
and provide assistance to one another to achieve this objective.

5. With respect to any pharmaceutical product that is covered by a patent, each Party may make
available a restoration or compensation of the patent term or patent rights to compensate the patent
owner for unreasonable curtailment of the effective patent term resulting from the marketing
approval process related to the first commercial marketing of the product in that Party. Any
restoration under this paragraph shall confer all exclusive rights of a patent subject to the same
limitations and exceptions applicable to the original patent.
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Article 6.10
Designs
The Parties shall ensure in their national laws adequate and effective protection of industrial
designs by providing in particular, an adequate term of protection in accordance with internationally
prevailing standards. Parties shall seek to harmonise their respective term of protection.

Article 6.11
Undisclosed Information and Measures Related to Certain Regulated Products

1. The Parties to this Agreement shall protect undisclosed information in accordance with Article
39 TRIPS Agreement.

2.  Where a Party requires, as a condition for marketing approval of pharmaceutical products or
agricultural chemical products which utilise new chemical entities’, the submission of undis-
closed test data related to safety and efficacy the origination of which involves a considerable
effort, the Party shall not allow the marketing of a product which contains the same new chemical
entity, based on the information provided by the first applicant without his consent, for a
reasonable period, which, in the case of pharmaceutical products, means normally five years and,
in the case of agricultural chemical products, ten years from the date of the marketing approval
in the territory of the Party. Subject to this provision, there shall be no limitation on any Party to
implement abbreviated approval procedures for such products on the basis of bioequivalence or
bioavailability studies.

3. Reliance on or reference to data referred to in paragraph 2 may be permitted:

a) where approval is sought for re-imported products that have already been approved before
exportation; and

b) in order to avoid unnecessary duplication of tests of agricultural chemical products involving
vertebrate animals where the first applicant is adequately compensated.

4. A Party may take measures to protect public health in accordance with:

a) implementation of the Declaration of the TRIPS Agreement and Public Health® (in this
paragraph referred to as the “Declaration”);

b) any waiver of any provision of the TRIPS Agreement adopted by WTO members in order to
implement the Declaration; and

¢) any amendment to the TRIPS Agreement to implement the Declaration.

5. Where a Party relies on a marketing approval granted by another Party, and grants approval within
six months of the filing of a complete application for marketing approval filed in the Party, the
reasonable period of exclusive use of the data submitted in connection with obtaining the approval
relied on shall begin on the date of the first marketing approval.

Article 6.12
Acquisition and Maintenance of Intellectual Property Rights
Where the acquisition of an intellectual property right is subject to the right being granted or
registered, the Parties shall ensure that the procedures for grant or registration are of the same level as
provided in the TRIPS Agreement, in particular Article 62.

Article 6.13
Enforcement of Intellectual Property Rights
The Parties shall establish provisions for the enforcement of intellectual property rights in their
national laws that are of the same level as that provided in the TRIPS Agreement, in particular Articles
41 to 61.

5 For the purposes of this paragraph, “new agricultural chemical product” means a product that contains a chemical
entity that has not been previously approved in the territory of the Party. If a Party needs to define “new chemical
entity” for pharmaceutical products in the domestic legislation in order to implement this Agreement, it shall take into
consideration prevailing international standards and do so before the entry into force of this Agreement.

6 WT/MIN(01)/DEC/2.
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Article 6.14
Right of Information in Civil and Administrative Procedures
The Parties may provide that, in civil and administrative procedures, the judicial authorities shall
have the authority, unless this would be out of proportion to the seriousness of the infringement, to
order the infringer to inform the right holder of the identity of third persons involved in the production
and distribution of the infringing goods or services and of their channels of distribution.’

Article 6.15
Suspension of Release by Competent Authorities

1. The Parties shall adopt procedures to enable a right holder, who has valid grounds for suspecting
that the importation of copyright or trademark infringing goods may take place, to lodge an
application in writing with the competent authorities, administrative or judicial, for the suspension
by the customs authorities of the release into free circulation of such goods. The Parties shall
consider the application of these measures to other intellectual property rights.

2. It is understood that there shall be no obligation to apply procedures set forth in paragraph 1 to
the suspension of the release into free circulation of goods put on the market in another country
by or with the consent of the right holder.

Article 6.16
Right of Inspection

1. The competent authorities shall give the applicant for the suspension of the release of goods and
the other persons involved in the suspension the opportunity to inspect goods whose release has
been suspended or which have been detained.

2. When examining goods, the competent authorities may take samples and, according to the rules
in force in the Party concerned and at the express request of the right holder, hand over or send
such samples to the right holder, strictly for the purposes of analysis and facilitating the sub-
sequent procedure. Where circumstances allow, samples must be returned on completion of the
technical analysis and, where applicable, before goods are released or their detention is lifted.
Any analysis of these samples shall be carried out under the sole responsibility of the right holder.

Article 6.17
Liability Declaration, Security or Equivalent Assurance
1. The competent authorities shall have the authority to require an applicant to provide a security or
equivalent assurance sufficient to protect the defendant and the competent authorities and to
prevent abuse, or in the cases provided in their domestic legislation to declare to accept liability
for damages resulting from the suspension of release.
2. The security or equivalent assurance shall not unreasonably deter recourse to these procedures.

Article 6.18
Promotion of Research, Technological Development and Innovation

1. The Parties acknowledge the importance of promoting research, technological development and
innovation, of disseminating technological information, and of building and strengthening their
technological capacities, and they will seek to co-operate in such areas, taking into account their
resources.

2. Co-operation in those fields, between Peru and Switzerland, may be based, in particular, on the
respective Letters of Intent between the State Secretariat for Education and Research of the
Federal Department of Home Affairs of the Swiss Confederation and the Consejo Nacional de
Ciencia, Tecnologia e Innovacion Tecnologica (CONCYTEC) of 28 December 2006.

3. Accordingly, Peru and Switzerland may seek and encourage opportunities for co-operation
pursuant to this Article and, as appropriate, engage in collaborative scientific research projects.
The authorities referred to in paragraph 2 shall act as contact points to facilitate the development

7 For greater certainty, this provision does not apply when it conflicts with constitutional or statutory guarantees.
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of collaborative projects and they shall periodically review the status of such collaboration
through mutually agreed means.

4. Peru on one side and Iceland, Liechtenstein and Norway on the other side will seek opportunities
for co-operation pursuant to this Article. Such co-operation shall be based on mutually agreed
terms and will be formalised through appropriate means.

5. Any proposal or inquiry regarding scientific and technological collaboration between the Parties
shall be directed to any of the Parties through the contact points set out in Annex XII (Contact
Points for Scientific Collaboration).

CHAPTER 7
GOVERNMENT PROCUREMENT
Article 7.1
Scope and Coverage
1. This Chapter applies to any measure of a Party regarding covered procurement. For the purposes
of this Chapter, “covered procurement” means procurement for governmental purposes:

a) of goods, services, or any combination thereof:

i. as specified in each Party’s specific commitments set out in Annex XIII (Covered
Entities); and

ii. not procured with a view to commercial sale or resale, or for use in the production or
supply of goods or services for commercial sale or resale;

b) by any contractual means, including purchase, lease, rental or hire purchase, with or without
an option to buy;

c) for which the value, as estimated in accordance with paragraphs 3 and 4, as appropriate, equals
or exceeds the relevant threshold specified in Appendices 1 to 3 to Annex XIII (Covered
Entities);

d) that is conducted by a procuring entity; and

e) subject to the conditions specified in Annex XIII (Covered Entities) and XIV (General Notes).

2. This Chapter does not apply to:

a) non-contractual agreements or any form of assistance that a Party, including a government
enterprise, provides, including co-operative agreements, grants, loans, subsidies, equity
infusions, guarantees, and fiscal incentives;

b) the procurement or acquisition of fiscal agency or depository services, liquidation and
management services for regulated financial institutions, or services related to the sale,
redemption and distribution of public debt?, including loans and government bonds, notes and
other securities;

¢) procurement funded by international grants, loans, or other assistance where the applicable
procedure or condition would be inconsistent with this Chapter;

d) contracts awarded pursuant to:

i.  an international agreement and intended for the joint implementation or exploitation of a
project by the contracting parties; or
ii. an international agreement relating to the stationing of troops;

e) public employment contracts and related employment measures; or

f) the acquisition or rental of land, existing buildings, or other immovable property or the rights
thereon.

3. In estimating the value of a procurement for the purpose of ascertaining whether it is a covered
procurement, a procuring entity shall:

a) neither divide a procurement into separate procurements, nor use a particular method for
estimating the value of a procurement for the purpose of avoiding the application of this
Chapter;

b) take into account all forms of remuneration, including any premiums, fees, commissions,
interest, other revenue streams that may be provided for under the contract and, where the

8 For greater certainty, this Chapter does not apply to procurement of banking, financial, or specialised services
related to the incurring of public indebtedness or public debt management.
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g)
h)

procurement provides for the possibility of option clauses, the total maximum value of the
procurement, inclusive of optional purchases; and

¢) where the procurement is to be conducted in multiple parts, with contracts to be awarded at
the same time or over a given period to one or more suppliers, base its calculation of the total
maximum value of the procurement over its entire duration.

Where the total estimated maximum value of a procurement over its entire duration is not known,

the procurement shall be covered by this Chapter.

Nothing in this Chapter shall prevent a Party from developing new procurement policies,

procedures or contractual means, provided that they are consistent with this Chapter.

Article 7.2
Exceptions to the Chapter
Nothing in this Chapter shall be construed to prevent a Party from taking any action or not dis-
closing any information that it considers necessary for the protection of its essential security
interests relating to the procurement of arms, ammunition, or war materials, or to procurement
indispensable for national security or for national defense purposes.
Subject to the requirement that such measures are not applied in a manner that would constitute
a means of arbitrary or unjustifiable discrimination between the Parties or a disguised restriction
to trade between the Parties, nothing in this Chapter shall be construed to prevent a Party from
adopting or maintaining measures:
a) necessary to protect public morals, order or safety;
b) necessary to protect human, animal or plant life or health;
¢) necessary to protect intellectual property; or
d) relating to goods or services of persons with disabilities, philanthropic institutions, or prison
labour.
The Parties understand that subparagraph 2 (b) includes environmental measures necessary to
protect human, animal or plant life or health.

Article 7.3

Definitions
For the purposes of this Chapter:
“conditions for participation” means any registration, qualification or other pre-requisites for
participation in a procurement;
“construction service” means a service that has as its objective the realisation by whatever means
of civil or building works, based on Division 51 of the United Nations Provisional Central Product
Classification (CPC);
“in writing or written” means any worded, numbered expression, or other symbols that can be
read, reproduced and later communicated. It may include, electronically transmitted and stored
information;
“measure” means any law, regulation, procedure, administrative guidance or practice, or any
action of a procuring entity relating to a covered procurement;
“procurement” means the process by which a government obtains the use of or acquires goods or
services, or any combination thereof, for governmental purposes and not with a view to com-
mercial sale or resale or with a view to use in the production or supply of goods or services for
commercial sale or resale;
“procuring entity” means an entity covered under Appendices 1 to 3 to Annex XIII (Covered
Entities);
“qualified supplier” means a supplier that a procuring entity recognises as having satisfied the
conditions for participation;
“services” including construction services, unless otherwise specified;
“standard” means a document approved by a recognised body, that provides, for common and
repeated use, rules, guidelines, or characteristics for goods or services, or related processes and
production methods, with which compliance is not mandatory. It may also include or deal
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k),
k)

b)
¢)

exclusively with terminology, symbols, packaging, marking, or labelling requirements as they

apply to goods, services, processes, or production methods;

“supplier” means a person or group of persons that provides or could provide goods or services

to a procuring entity; and

“technical specification” means a tendering requirement that:

i.  lays down the characteristics of goods or services to be procured, including quality, perform-
ance, safety, and dimensions, or the processes and methods for their production or provision;
or

ii. addresses terminology, symbols, packaging, marking, or labelling requirements, as they
apply to goods or services.

Article 7.4
National Treatment and Non-Discrimination

With respect to any measure regarding covered procurement, each Party, including its procuring
entities, shall accord immediately and unconditionally to the goods and services of another Party
and to the suppliers of any other Party offering such goods or services, treatment no less favour-
able than the treatment accorded to domestic goods, services and suppliers.
With respect to any measure regarding covered procurement, a Party, including its procuring
entities, shall not:
a) treat a locally established supplier less favourably than another locally established supplier on

the basis of degree of foreign affiliation or ownership; nor
b) discriminate against a locally established supplier on the basis that the goods or services

offered by that supplier for a particular procurement are goods or services of another Party.
The provisions of paragraphs 1 and 2 shall not apply to customs duties and charges of any kind
imposed on, or in connection with, importation, the method of levying such duties and charges,
other import regulations or formalities, and measures affecting trade in services other than
measures governing covered procurement.

Article 7.5
Information Technology

The Parties shall, to the extent possible, endeavour to use electronic means of communication to

permit efficient dissemination of information on government procurement, particularly as regards

tender opportunities offered by entities, while respecting the principles of transparency and non-
discrimination.

When conducting covered procurement by electronic means, a procuring entity shall:

a) ensure that the procurement is conducted using information technology systems and software,
including those related to authentication and encryption of information, that are generally
available and inter-operable with other generally available information technology systems
and software; and

b) maintain mechanisms that ensure the integrity of requests for participation and tenders,
including establishment of the time of receipt and the prevention of inappropriate access.

Article 7.6

Conduct of Procurement
A procuring entity shall conduct covered procurement in a transparent and impartial manner that:
is consistent with this Chapter, using methods such as open tendering, selective tendering, and
limited tendering as specified in Articles 7.18 (Tendering Procedures) to 7.20 (Limited
Tendering);
avoids conflicts of interest; and
prevents corrupt practices.
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Article 7.7
Rules of Origin
Each Party shall apply to covered procurement of goods the rules of origin that it applies in the
normal course of trade to those goods.

Article 7.8
Offsets

1. With regard to covered procurement, a Party, including its procuring entities, shall not seek, take
account of, impose, or enforce offsets at any stage of a procurement.

2. For the purposes of this Chapter, “offsets” means any condition or undertaking that encourages
local development or improves a Party’s balance-of-payments accounts, such as the use of
domestic content, the licensing of technology, investment, counter-trade and similar actions or
requirements.

Article 7.9
Publication of Procurement Information
1. Each Party shall promptly publish any measure of general application regarding covered
procurement and any modification to this information, in the appropriate publications referred to
in Appendix 2 to Annex XIV (General Notes), including officially designated electronic media.
2. Each Party shall, on request, provide to another Party an explanation relating to such information.

Article 7.10
Publication of Notices

1. For each covered procurement, a procuring entity shall publish a notice inviting suppliers to
submit tenders, or where appropriate, applications for participation for that procurement (herein-
after referred to as “the notice of intended procurement”), except in the circumstances referred to
in paragraph 2 of Article 7.20 (Limited Tendering). The notice shall be published in the electronic
or paper media listed in Appendix 2 to Annex XIV (General Notes), and each such notice shall
be accessible during the entire period established for tendering for the relevant procurement.

2. Except as otherwise provided in this Chapter, each notice of intended procurement shall include:
a) a description of the intended procurement;

b) the procurement method,

¢) any conditions that suppliers must fulfil to participate in the procurement;

d) the name of the entity issuing the notice;

e) the address and contact where suppliers may obtain all documents relating to the procurement;

f) where applicable, the address and any final date for the submission of requests for particip-
ation in the procurement;

g) the address and the final date for the submission of tenders;

h) the dates for delivery of the goods or services to be procured or the duration of the contract;
and

1) an indication that the procurement is covered by this Chapter.

3. Procuring entities shall publish the notices in a timely manner through means which offer the
widest possible and non-discriminatory access to the interested suppliers of the Parties. These
means shall be accessible free of charge through a single point of access specified in Appendix 2
to Annex XIV (General Notes).

4. Each Party shall encourage its procuring entities to publish in an electronic medium listed in
Appendix 2 to Annex XIV (General Notes), as early as possible in the fiscal year, information
regarding the entities’ future procurement plans. Such notices should include the subject matter
of the procurement and the planned date of the publication of the notice of intended procurement.

Article 7.11
Conditions for Participation
1. In assessing whether a supplier satisfies the conditions for participation, a Party, including its
procuring entities:
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a) shall limit such conditions to those that are essential to ensure that a supplier has the legal and
financial capacities and the commercial and technical abilities to undertake the relevant
procurement and evaluate those capacities and abilities on the basis of that supplier’s business
activities both inside and outside the territory of the Party of the procuring entity;

b) shall base its determination solely on the conditions that the procuring entity has specified in
advance in notices or tender documentation;

¢) may not impose the condition that, in order for a supplier to participate in a procurement, the
supplier has previously been awarded one or more contracts by a procuring entity of the given
Party;

d) may require relevant prior experience where essential to meet the requirements of the procure-
ment; and

e) allow all domestic suppliers and suppliers of another Party that satisfy the conditions for
participation to be recognised as qualified suppliers and to participate in the procurement.

2. Where there is supporting evidence, a Party, including its procuring entities, may exclude a
supplier on grounds such as:

a) bankruptcy;

b) false declarations;

c) significant or persistent deficiencies in performance of any substantive requirement or
obligation under a prior contract or contracts;

d) final judgments in respect of serious crimes or other serious offences;

e) professional misconduct or acts or omissions that adversely reflect upon the commercial
integrity of the supplier; or

f) failure to pay taxes.

Article 7.12
Registration Systems and Qualification Procedures

1. A Party, including its procuring entities, may maintain a supplier registration system under which
interested suppliers are required to register and provide certain information.

2. Procuring entities shall not adopt or apply any registration system or qualification procedure with
the purpose or the effect of creating unnecessary obstacles to the participation of suppliers of
another Party in its procurement.

3. A procuring entity shall promptly communicate to any supplier that has applied for qualification
its decision on whether that supplier is qualified. Where an entity rejects an application for
qualification or ceases to recognise a supplier as qualified, that entity shall, on request of the
supplier, promptly provide it a written explanation.

Article 7.13
Multi-Use Lists
1. A procuring entity may establish or maintain a list of suppliers that satisfy the conditions for
participation in that list, and that the procuring entity intends to use more than once (hereinafter
referred to as “the multi-use list”), provided that a notice inviting interested suppliers to apply for
inclusion in the list is published in the appropriate medium listed in Appendix 2 to Annex XIV
(General Notes).
2. The notice provided for in paragraph 1 shall include:
a) a description of the goods or services, or categories thereof, for which the multi-use list may
be used;
b) any deadlines for submission of applications for inclusion in the list;
c) the conditions for participation to be satisfied by suppliers and the methods that the procuring
entity will use to verify a supplier’s satisfaction of the conditions;
d) the name and address of the procuring entity and any other information necessary to contact
the entity and obtain all relevant documents relating to the list;
e) the period of validity of the list and the means for its renewal or termination, or where the
period of validity is not provided, an indication of the method by which notice will be given
of the termination of use of the list; and
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f) an indication that the list may be used for procurement covered by this Chapter.
3. A procuring entity shall allow suppliers to apply at any time for inclusion in its multi-use list and
shall include in that list all qualified suppliers within a reasonably short time.

Article 7.14
Tender Documentation
1. A procuring entity shall provide to suppliers tender documentation that includes all information
necessary to permit suppliers to prepare and submit responsive tenders. Unless already provided
for in the notice of intended procurement pursuant to Article 7.10 (Publication of Notices), such
documentation shall include a complete description of:

a) the procurement, including the nature and the quantity of the goods or services to be procured
or, where the quantity is not known, the estimated quantity and any requirements to be
fulfilled, including any technical specifications, conformity assessment certification, plans,
drawings, or instructional materials;

b) any conditions for participation of suppliers, including a list of information and documents
that suppliers are required to submit in connection therewith;

c¢) all evaluation criteria to be considered in the awarding of the contract, and, except where price
is the sole criterion, the relative importance of such criteria;

d) where the procuring entity will conduct the procurement by electronic means, any authenti-
cation and encryption requirements or other requirements related to the receipt of information
by electronic means;

e) where the procuring entity will hold an electronic auction pursuant to Article 7.21 (Electronic
Auctions), the rules, including identification of the elements of the tender related to the
evaluation criteria, on which the auction will be conducted;

f) where there will be a public opening of tenders, the date, time, and place for the opening and,
where appropriate, the persons authorised to be present;

g) any other terms or conditions, including terms of payment and any limitation on the means by
which tenders may be submitted, e.g., paper or electronic means; and

h) any dates for the delivery of goods or the supply of services or the duration of the contract.

2. Where contracting entities do not offer free direct access to the entire tender documents and any
supporting documents by electronic means, entities shall make promptly available the tender
documentation at the request of any interested supplier of the Parties.

Article 7.15
Technical Specifications

1. A procuring entity shall not prepare, adopt, or apply any technical specification or prescribe any
conformity assessment procedure with the purpose or the effect of creating unnecessary obstacles
to international trade among the Parties.

2. In prescribing the technical specifications for the goods or services being procured, a procuring
entity shall, where appropriate:

a) establish the technical specification in terms of performance and functional requirements,
rather than design or descriptive characteristics; and

b) base the technical specification on international standards, where such exist or otherwise, on
national technical regulations, recognised national standards or building codes.

3. A procuring entity may not prescribe any technical specifications that require or refer to a
particular trademark or trade name, patent, copyright, design or type, specific origin, producer, or
supplier, unless there is no other sufficiently precise or intelligible way of describing the procure-
ment requirements and provided that, in such cases, words such as “or equivalent” are also
included in the tender documentation.

4. A procuring entity shall not seek or accept, in a manner that would have the effect of precluding
competition, advice that may be used in the preparation or adoption of any technical specification
for a specific procurement from a person that may have a commercial interest in the procurement.
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5. For greater certainty, the Parties understand that a Party, including its procuring entities, may, in
accordance with this Article, prepare, adopt, or apply technical specifications to promote the
conservation of natural resources or protect the environment.

Article 7.16
Modlifications of the Tender Documentation and Technical Specifications
Where, prior to the award of a contract, a procuring entity modifies the criteria or technical
requirements set out in a notice or tender documentation provided to participating suppliers, or amends
or re-issues a notice or tender documentation, it shall transmit in writing all such modifications or
amended or re-issued notice or tender documentation:
a) to all suppliers that are participating at the time the information is amended, if known, and in
all other cases, in the same manner as the original information was transmitted; and
b) in adequate time to allow such suppliers to modify and re-submit amended tenders, as
appropriate.

Article 7.17
Time Limits
A procuring entity shall provide suppliers sufficient time to submit applications to participate in
a procurement, and prepare and submit responsive tenders, taking into account the nature and com-
plexity of the procurement. Each Party shall apply time limits according to the conditions specified in
Appendix 3 to Annex XIV (General Notes).

Article 7.18
Tendering Procedures
1. Procuring entities shall award their public contracts by open, selective or limited tendering
procedures according to their national legislation in compliance with this Chapter and in a non-
discriminatory manner.
2. For the purposes of this Chapter:
a) “open tendering” means a procurement method whereby all interested suppliers may submit
a tender. The Parties understand that open tendering procedures include modalities such as
framework agreement and reverse auction according to their respective legislation;
b) “selective tendering” means a procurement method whereby only qualified suppliers are
invited by the procuring entity to submit a tender; and
c) “limited tendering” means a procurement method whereby the procuring entity contacts a
supplier or suppliers of its choice.

Article 7.19
Selective Tendering

1.  Where a procuring entity intends to use selective tendering, the entity shall:

a) include in the notice of intended procurement at least the information specified in subpara-
graphs 2 (a), (b), (¢), (d), (e), (f) and (i) of Article 7.10 (Publication of Notices) and invite
suppliers to submit a request for participation; and

b) provide, by the commencement of the time-period for tendering, at least the information in
subparagraphs 2 (g) and (h) of Article 7.10 (Publication of Notices) to the qualified suppliers
that it notifies as specified in paragraph 2 of Appendix 3 to Annex XIV (General Notes).

2. A procuring entity shall recognise as qualified suppliers such domestic suppliers and suppliers of
another Party that meet the conditions for participation in a particular procurement, unless the
procuring entity states in the notice of intended procurement or, where publicly available, in the
tender documentation, any limitation on the number of suppliers that will be permitted to tender
and the criteria for selecting the limited number of suppliers.

3. Where the tender documentation is not made publicly available from the date of publication of
the notice referred to in paragraph 1, procuring entities shall ensure that those documents are
made available at the same time to all selected qualified suppliers.
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4. Procuring entities maintaining permanent lists of qualified suppliers may select suppliers to be
invited to tender from among those listed, under the conditions set out in Article 7.10 (Publication
of Notices).

Article 7.20
Limited Tendering

1. Provided that it does not use this provision for the purpose of avoiding competition among
suppliers or in a manner that discriminates against suppliers of another Party or protects domestic
suppliers, a procuring entity may use limited tendering and may choose not to apply Articles 7.10
(Publication of Notices), 7.11 (Conditions for Participation), 7.14 (Tender Documentation), 7.15
(Technical Specifications), 7.16 (Modifications of the Tender Documentation and Technical
Specifications), 7.17 (Time Limits), 7.21 (Electronic Auctions), 7.22 (Negotiations), 7.23 (Open-
ing of Tenders) and 7.24 (Contract Awards) only under the following circumstances:

a) provided that the requirements of the tender documentation are not substantially modified
where:

i.  no tenders were submitted, or no supplier requested participation;

ii. no tenders that conform to the essential requirements of the tender documentation were
submitted;

iii. no suppliers satisfied the conditions for participation; or

iv. the tenders submitted have been collusive;

b) where the goods or services can be supplied only by a particular supplier and no reasonable
alternative or substitute goods or services exist for any of the following reasons:

i.  the requirement is for a work of art;

ii. the protection of patents, copyrights or other exclusive rights; or

iii. due to an absence of competition for technical reasons;

c) for additional deliveries by the original supplier of goods or services that were not included
in the initial procurement where a change of supplier for such additional goods or services:

i.  cannot be made for economic or technical reasons such as requirements of inter-change-
ability or inter-operability with existing equipment, software, services or installations
procured under the initial procurement; and

ii. would cause significant inconvenience or substantial duplication of costs for the pro-
curing entity;

d) insofar as is strictly necessary where, for reasons of extreme urgency brought about by events
unforeseeable by the procuring entity, the goods or services cannot be obtained in time using
an open or selective tendering procedure;

e) for purchases made on a commodity market;

f) where a procuring entity procures prototypes or a first good or service which are developed
at its request in the course of, and for, a particular contract for research, experiment, study or
original development;

g) for purchases made under exceptionally advantageous conditions that only arise in the very
short term in the case of unusual disposals such as those arising from liquidation, receivership,
public auction or bankruptcy, but not for routine purchases from regular suppliers; or

h) where a contract is awarded to a winner of a design contest provided that:

i. the contest has been organised in a manner that is consistent with the principles of this
Chapter, in particular relating to the publication of a notice of intended procurement
pursuant to Article 7.10 (Publication of Notices); and

ii. the participants are judged by an independent jury with a view to a design contract being
awarded to a winner.

2. A procuring entity shall prepare a report in writing on each contract awarded under paragraph 1.
The report shall include the name of the procuring entity, the value and kind of goods or services
procured, and a statement indicating the circumstances and conditions described in paragraph 1
that justified the use of limited tendering.
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Article 7.21
Electronic Auctions

1.  Where a procuring entity intends to conduct a covered procurement using an electronic auction,
the entity shall provide each participant, before commencing the electronic auction, with:

a) the automatic evaluation method, including the mathematical formula, that is based on the
evaluation criteria set out in the tender documentation and that will be used in the automatic
ranking or re-ranking during the auction;

b) the results of any initial evaluation of the elements of its tender where the contract is to be
awarded on the basis of the most advantageous tender; and

c¢) any other relevant information relating to the conduct of the auction.

2. For the purposes of this Chapter, “electronic auction” means an iterative process that involves the
use of electronic means for the presentation by suppliers of either new prices, or new values for
quantifiable non-price elements of the tender related to the evaluation criteria, or both, resulting
in a ranking or re-ranking of tenders.

Article 7.22
Negotiations
1. A Party may provide for its procuring entities to conduct negotiations:
a) in the context of procurements in which they have indicated such intent in the notice of
intended procurement pursuant to Article 7.10 (Publication of Notices); or
b) where it appears from the evaluation that no one tender is obviously the most advantageous
in terms of the specific evaluation criteria set forth in the notices or tender documentation.
2. Procuring entities shall not, in the course of negotiations, discriminate between participating
suppliers.
3. An entity shall:
a) ensure that any elimination of suppliers participating in negotiations is carried out in accord-
ance with the evaluation criteria set out in the notices or tender documentation; and
b) where negotiations are concluded, provide a common deadline for the remaining participating
suppliers to submit any new or revised tenders.

Article 7.23
Opening of Tenders

1. A procuring entity shall receive and open all tenders under procedures that guarantee the fairness
and impartiality of the procurement process and the confidentiality of tenders. It also shall treat
tenders in confidence until at least the opening of the tenders.

2. Where a procuring entity provides suppliers with an opportunity to correct unintentional errors of
form between the opening of tenders and the awarding of the contract, the entity shall provide the
same opportunity to all participating suppliers.

Article 7.24
Contract Awards

1. A procuring entity shall require that, in order to be considered for an award, a tender shall be
submitted:

a) in writing and shall, at the time of opening, comply with the essential requirements specified
in the notices and tender documentation; and
b) by a supplier that satisfies any conditions for participation.

2. Unless a procuring entity determines that it is not in the public interest to award a contract, the
entity shall award the contract to the supplier that the entity has determined satisfies the conditions
for participation and is fully capable of undertaking the contract and whose tender is determined
to be the most advantageous solely on the basis of the requirements and evaluation criteria
specified in the notices and tender documentation, or where price is the sole criterion, the lowest
price.
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3. Where a procuring entity receives a tender with a price that is abnormally lower than the prices
in other tenders submitted, it may verify with the supplier that it can comply with the conditions
of participation and is capable of fulfilling the terms of the contract.

4. A procuring entity may not cancel a procurement or terminate or modify awarded contracts in a
manner that circumvents the obligations under this Chapter.

Article 7.25
Transparency in Procurement Information

1. A procuring entity shall promptly inform suppliers that have submitted tenders of its contract
award decisions and, on request, shall do so in writing. Subject to Article 7.26 (Disclosure of
Information), a procuring entity shall, on request, provide an unsuccessful supplier with an
explanation of the reasons for not selecting that supplier’s tender and the relative advantages of
the successful supplier’s tender.

2. No later than 72 days after an award, a procuring entity shall publish in a paper or electronic
medium listed in Annex XIV (General Notes), a notice that includes at least the following
information about the contract:

a) name and address of the procuring entity;

b) description of the goods or services procured;

c¢) date of award,

d) name and address of the successful supplier;

e) contract value; and

f) procurement method used and, in cases where a procedure has been used pursuant to Article
7.20 (Limited Tendering), a description of the circumstances justifying the use of such
procedure.

3. A procuring entity shall maintain reports and records of tendering procedures relating to covered
procurement, including the reports provided for in paragraph 2 of Article 7.20 (Limited Tender-
ing), and shall retain such reports and records for a period of at least three years after the award
of a contract.

Article 7.26
Disclosure of Information

1. On request of another Party, a Party shall provide promptly any information necessary to deter-
mine whether a procurement was conducted fairly, impartially and in accordance with this
Chapter. The information shall include information on the characteristics and relative advantages
of the successful tender.

2. No Party, procuring entity or review authority may disclose information that the person providing
it has designated as confidential in accordance with domestic law, except with the authorisation
of such person.

3. Notwithstanding any other provision of this Chapter, a Party, including its procuring entities, may
not provide information to a particular supplier that might prejudice fair competition between
suppliers.

4. Nothing in this Chapter shall be construed to require a Party, including its procuring entities,
authorities, and review bodies, to release confidential information under this Chapter where
release:

a) would impede law enforcement;

b) might prejudice fair competition between suppliers;

c) would prejudice the legitimate commercial interests of particular persons, including the
protection of intellectual property; or

d) would otherwise be contrary to the public interest.
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Article 7.27
Domestic Review Procedures for Supplier Challenges

1. Inthe event of a complaint by a supplier of a Party regarding an alleged breach of this Chapter in
the context of covered procurement, each Party shall encourage suppliers to seek clarification
from its entities through consultations with a view to facilitating the resolution of any such
complaints.

2. Each Party shall provide a timely, effective, transparent and non-discriminatory administrative or
judicial review procedure according to the due process principle through which a supplier may
challenge alleged breaches of this Chapter arising in the context of covered procurements in
which the supplier has, or has had, an interest.

3. Each supplier shall be allowed a sufficient period of time to prepare and submit a challenge, which
in no case shall be less than 10 days from the time when the basis of the challenge became known
or reasonably should have become known to the supplier.

4. Each Party shall establish or designate at least one impartial administrative or judicial authority
that is independent of its procuring entities to receive and review a challenge by a supplier arising
in the context of a covered procurement, and to make appropriate findings and recommendations.

5. Where a body other than an authority referred to in paragraph 4 initially reviews a challenge, the
Party shall ensure that the supplier may appeal the initial decision to an impartial administrative
or judicial authority that is independent of the procuring entity whose procurement is the subject
of the challenge.

6. A review body that is not a court shall either be subject to judicial review or have procedures that
provide that:

a) the procuring entity shall respond in writing to the challenge and disclose all relevant docu-
ments to the review body;

b) the participants to the proceedings (hereinafter referred as “participants™) shall have the right
to be heard prior to a decision of the review body being made on the challenge;

c) the participants shall have the right to be represented and accompanied,

d) the participants shall have access to all proceedings;

e) the participants shall have the right to request that the proceedings take place in public and
that witnesses may be presented; and

f) decisions or recommendations relating to supplier challenges shall be provided, in a timely
fashion, in writing, with an explanation of the basis for each decision or recommendation.

7.  Each Party shall adopt or maintain procedures that provide for:

a) rapid interim measures to preserve the supplier’s opportunity to participate in the procure-
ment. Such interim measures may result in suspension of the procurement process. The
procedures may provide that overriding adverse consequences for the interests concerned,
including the public interest, may be taken into account when deciding whether such measures
should be applied. Just cause for not acting shall be provided in writing; and

b) where a review body has determined that there has been a breach of this Chapter or, where
the supplier does not have a right to challenge directly a breach of this Chapter under the
domestic law of a Party, a failure by a procuring entity to comply with a Party’s measures
implementing this Chapter, corrective action or compensation for the loss or damages
suffered, which may be limited to either the costs for the preparation of the tender or the costs
relating to the challenge, or both.

Article 7.28
Modifications and Rectifications to Coverage

1. A Party may make rectifications of a purely formal nature to its coverage under this Chapter, or
minor amendments to its Schedules in Annex XIII (Covered Entities), provided that it notifies the
other Parties in writing and no other Party objects in writing within 30 days following the date of
the notification. A Party that makes such a rectification or minor amendment need not provide
compensatory adjustments to the other Parties.

2. A Party may otherwise modify its coverage under this Chapter provided that:
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a) it notifies the other Parties in writing and offers at the same time acceptable compensatory
adjustments to maintain a level of coverage comparable to that existing prior to the modifi-
cation, except where provided for in paragraph 3; and

b) no Party objects in writing within 30 days following the date of the notification.

3. A Party need not provide compensatory adjustments when the Parties agree that the proposed
modification covers a procuring entity over which a Party has effectively eliminated its control
or influence. When a Party objects to the assertion that such government control or influence has
been effectively eliminated, the objecting Party may request further information or consultations
with a view to clarifying the nature of any government control or influence and reaching agree-
ment on the procuring entity’s continued coverage under this Chapter.

Article 7.29
Small and Medium Enterprises Participation

1. The Parties recognise the importance of the participation of small and medium enterprises
(hereinafter referred to as “SMEs”) in government procurement. The Parties also recognise the
importance of business alliances between suppliers of each Party, and in particular of SMEs.

2. The Parties agree to work jointly towards exchanging information and facilitating SMEs access
to government procurement procedures, methods and contracting requirements, focused on SMEs
special needs.

Article 7.30
Co-operation
1. The Parties recognise the importance of co-operation with a view to achieving a better under-
standing of their respective government procurement systems, as well as a better access to their
respective markets, in particular for SMEs.
2. According to Chapter 10 (Co-operation) the Parties shall endeavour to co-operate in matters such
as:
a) development and use of electronic communications in government procurement systems; and
b) exchange of experiences and information, such as regulatory frameworks, best practices and
statistics.

Article 7.31
Further Negotiations
In case a Party ofters, in the future, a third party additional advantages with regard to its respective
government procurement market access coverage agreed under this Chapter, it shall agree, upon
request of another Party, to enter into negotiations with a view to extending coverage under this
Chapter on a reciprocal basis.

CHAPTER 8
COMPETITION POLICY
Article 8.1
Objectives
1. The Parties recognise that anti-competitive practices have the potential to undermine the benefits
of liberalisation arising from this Agreement. These practices are incompatible with the proper
functioning of this Agreement, in so far as they may affect trade between Peru and an EFTA State.
2. The Parties undertake to apply their respective competition laws with a view to proscribing such
practices and to co-operate in matters covered by this Chapter. This co-operation includes notifi-
cation, exchange of information, technical assistance and consultation.

Article 8.2
Anti-competitive Practices
1. For the purposes of this Chapter, “anti-competitive practices” refer to:
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a) horizontal or vertical agreements between enterprises, concerted practices between enter-
prises, or decisions by associations of enterprises which have as their object or effect the
prevention, restriction or distortion of competition; and

b) the abuse of a dominant position in a market.

2. The enforcement policy of the Parties’ national authorities shall be consistent with the principles
of transparency, non-discrimination and procedural fairness.
3. When applicable, Peru may implement its obligations under this Article through the Andean

Community competition laws and the competent authority of the Andean Community. Rights and

obligations under this Chapter will only apply between Peru and the EFTA States.

Article 8.3
Co-operation

1. The Parties shall make best efforts to co-operate, subject to their national laws and through their
competent authorities, on issues concerning competition law enforcement.

2. Each Party shall notify another Party of competition enforcement activities that may affect
important interests of that Party. Notifications shall be sufficiently detailed to enable the notified
Party to make an initial evaluation of the effect of the competition enforcement activity within its
territory.

3. Each Party should, in accordance with its laws, take into consideration the important interests of
the other Parties in the course of its enforcement activities on anti-competitive practices. If a Party
considers that an anti-competitive practice may adversely affect such Party’s important interests,
it may transmit its views on the matter to the other Party through its competent authority. Without
prejudice to any action under its competition laws and to its full freedom of ultimate decision, the
Party so addressed should give appropriate consideration to the views expressed by the requesting
Party.

4. If a Party considers that an anti-competitive practice carried out within the territory of another
Party has a substantially adverse effect within its territory or on trade relations between the
Parties, it may request that the other Party initiate appropriate enforcement activities. The request
shall be as specific as possible about the nature and the effect of the anti-competitive practice.
The requested Party shall consider whether to initiate an enforcement activity with respect to the
anti-competitive practice identified in the request, and shall advise the requesting Party of its
decision and of the outcome of such activity.

5. The Parties are encouraged to exchange information, including information that is not publicly
available, provided that this does not affect any ongoing investigation. Any exchange of inform-
ation shall be subject to the rules and standards of confidentiality applicable in the territory of
each Party. No Party shall be required to provide information when this is contrary to its laws
regarding disclosure of information. Each Party shall maintain the confidentiality of any inform-
ation provided to it subject to the limitations that the submitting Party requests for the use of such
information.

6. To further strengthen co-operation, the Parties may sign co-operation agreements.

Article 8.4
Consultations

To foster understanding between the Parties, or to address any matter arising under this Chapter
and without prejudice to the autonomy of each Party to develop, maintain and enforce its competition
policy and legislation, a Party may request consultations within the Joint Committee. This request
shall indicate the reasons for the consultations. Consultations shall be held promptly with a view to
reaching a conclusion consistent with the objectives set forth in this Chapter. The Parties concerned
shall give to the Joint Committee all the support and information needed, subject to the criteria and
standards set out in paragraph 5 of Article 8.3 (Co-operation).
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Article 8.5
State Enterprises and Designated Monopolies

1. Nothing in this Chapter shall be construed to prevent a Party from establishing or maintaining a
state enterprise or designated monopolies.

2. The Parties shall ensure that state enterprises and designated monopolies do not adopt or maintain
anti-competitive practices affecting trade between the Parties, insofar as the application of this
provision does not obstruct the performance, in law or in fact, of the particular public tasks
assigned to them.

3. This Article does not apply to government procurement.

Article 8.6
Dispute Settlement
No Party may have recourse to dispute settlement under Chapter 12 (Dispute Settlement) for any
matter arising under this Chapter.

CHAPTER 9
TRANSPARENCY
Article 9.1
Publication and Disclosure of Information

1. Each Party shall ensure that its laws, regulations, administrative rulings of general application
and its respective international agreements, which may affect the operation of this Agreement,
are published or otherwise made available in such a manner as to enable persons and other inter-
ested parties to become acquainted with them.

2. The Parties shall endeavour to publish or otherwise make available judicial decisions that may
affect the operation of this Agreement.

3. The Parties shall promptly respond to specific questions and provide, upon request, information
to each other on matters referred to in paragraph 1.

4. Nothing in this Agreement shall require any Party to disclose confidential information, which
would impede law enforcement, or otherwise be contrary to the public interest or would prejudice
the legitimate commercial interests of any economic operator.

5. Where a Party providing information to another Party in accordance with this Agreement design-
ates the information as confidential, the other Party shall maintain the confidentiality of the
information.

6. In case of any inconsistency between the provisions of this Article and provisions relating to
transparency in other Chapters, the latter shall prevail to the extent of the inconsistency.

Article 9.2
Notifications

1. A notification or any other written communication that either sets in motion a period of time
specified in this Agreement or needs to be made during such a period shall be deemed received,
unless otherwise provided for, when it has been delivered against receipt, registered post, courier
or any other means of communication providing a record of receipt thereof.

2. Without prejudice to Article 11.2 (Agreement Co-ordinators and Contact Points), each Party to
this Agreement shall designate a responsible authority for the purpose of receiving notifications
or written communications mentioned in paragraph 1 and shall communicate such designation to
the other Parties within 90 days following the date of the entry into force of this Agreement.

CHAPTER 10
CO-OPERATION
Article 10.1
Scope and Objectives
1. The Parties decide to foster co-operation that allows support of trade capacity building (herein-
after referred to as “TCB”) initiatives in order to expand and improve the benefits of this Agree-
ment, on mutually agreed terms, in accordance with national strategies and policy objectives.
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2. The co-operation under this Chapter shall pursue the following objectives:
a) strengthening and developing the existing relations with regard to TCB between the Parties;
b) enhancing and creating new trade and investment opportunities, fostering competitiveness
and innovation; and
c) implementing this Agreement and optimising its results, in order to provide an impulse for
economic growth and development and to contribute to the reduction of poverty.

Article 10.2
Methods and Means

1. The Parties shall co-operate with the objective of identifying and employing the most effective
methods and means for the implementation of this Chapter. To this end they shall co-ordinate
efforts with relevant international organisations and develop, where applicable, synergies with
other forms of bilateral co-operation between the Parties.

2. Co-operation under this Chapter shall be carried out through EFTA activities, bilaterally or
through a combination of the two.

3. The Parties will use, among others, the following instruments for the implementation of this
Chapter:
a) exchange of information and experience;
b) joint identification, development and implementation of projects and innovating activities of

co-operation, including seminars and workshops; and

c¢) technical and administrative co-operation.

4. The Parties may initiate and implement projects and activities related to TCB with the particip-
ation of national and international experts and institutions.

Article 10.3
Joint Committee and Contact Points

1. For the implementation of this Chapter, the following contact points are designated:
a) for the EFTA-States: the EFTA Secretariat; and
b) for Peru: the Ministry of Foreign Trade and Tourism.

2. The contact points shall be responsible for the channelling of project proposals. In addition they
are responsible for managing and developing of joint EFTA co-operation projects and are the
links to the Joint Committee. For this purpose they shall establish rules and procedures in order
to facilitate this work.

3. For co-operation on a bilateral basis taking place under this Chapter, EFTA States providing such
co-operation shall designate a Contact point.

4. The Joint Committee shall periodically review the implementation of this Chapter and act as a
co-ordinating body as appropriate.

CHAPTER 11
ADMINISTRATION OF THE AGREEMENT
Article 11.1
Joint Committee

1. The Parties hereby establish the Joint Committee EFTA-Peru comprising of representatives of

each Party. The Parties shall be represented by cabinet-level representatives of the Parties or

senior officials delegated by them for this purpose.
2. The Joint Committee shall:

a) supervise the fulfilment and correct application of the provisions of this Agreement;

b) evaluate the achieved results in the application of this Agreement;

c) oversee the further elaboration of this Agreement, including the possibility of removing
remaining barriers to trade and other restrictive measures concerning commerce between Peru
and the EFTA States;

d) supervise the work of the sub-committees and working groups established under this
Agreement and recommend appropriate actions to them;

e) adopt its own rules of procedure;
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f) upon request of any Party, provide its opinion regarding the interpretation or application of
this Agreement;

g) seek to resolve disputes that may arise regarding the interpretation or application of this
Agreement, in accordance with Chapter 12 (Dispute Settlement);

h) decide on the amount of remuneration and expenses that will be paid to panelists;

i) prepare and adopt the Model Rules of Procedure for panels which shall include the standards
of conduct for panelists; and

j) consider any other matter that may affect the operation of this Agreement, or that is entrusted
to it by the Parties.

3. The Joint Committee may:

a) setup sub-committees and working groups as it considers necessary to assist it in accomplish-
ing its tasks and delegate responsibilities to them. Except where specifically provided for in
this Agreement, sub-committees and working groups shall work under a mandate established
by the Joint Committee;

b) decide to amend the Annexes and Appendices to this Agreement. Subject to paragraph 4, it
may set a date for the entry into force of such decisions; and

c) convene the Parties for future negotiations to examine deepening the already reached liberalis-
ation in the different sectors covered by this Agreement.

4. Ifarepresentative of a Party in the Joint Committee has accepted a decision subject to the fulfil-
ment of its internal legal requirements, the decision shall enter into force on the date when the
last Party notifies the Depositary that its internal legal requirements have been fulfilled, unless
the decision itself specifies a later date. The Joint Committee may decide that the decision shall
enter into force for those Parties that have fulfilled their internal requirements, provided that Peru
and at least one EFTA State are among those Parties. A Party may apply a decision of the Joint
Committee provisionally until such decision enters into force for it, subject to its legal require-
ments.

5. The Joint Committee shall meet whenever necessary but normally every two years in regular
session and in special session by written request of any Party to the other Parties. The special
session shall take place within 30 days following the date of the receipt of the request, unless the
Parties agree otherwise.

6. Unless otherwise agreed by the Parties, sessions of the Joint Committee shall be held alternately
in Lima and Geneva or by any technological means available. Such sessions shall be chaired
jointly by Peru and one of the EFTA States.

7. The Joint Committee may take decisions as provided for in this Agreement and on all other
matters it may make recommendations.

8. The Joint Committee shall take decisions and make recommendations by consensus.

Article 11.2
Agreement Co-ordinators and Contact Points
1. Each Party shall designate an Agreement Co-ordinator and communicate such designation to the
other Parties within 90 days following the date of the entry into force of this Agreement.
2. Unless otherwise provided for in this Agreement, the Agreement Co-ordinators shall:
a) work jointly to develop agendas and make other preparations for Joint Committee meetings
and follow up on Joint Committee decisions as appropriate;
b) act as a contact point to facilitate communications between the Parties on any matter covered
by this Agreement;
c) on the request of a Party, identify the office or official responsible for a given matter and assist
in facilitating communication as necessary; and
d) address any other matter entrusted to it by the Joint Committee.
3. Each Party shall be responsible for the operation and expenses of its designated Agreement Co-
ordinator.
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CHAPTER 12
DISPUTE SETTLEMENT
Article 12.1
Co-operation
The Parties shall at all times endeavour to agree on the interpretation and application of this
Agreement, and shall make every attempt through co-operation, consultations or other means to reach
a mutually satisfactory resolution of any matter that might affect its operation.

Article 12.2
Scope of Application
Except as otherwise provided in this Agreement, the provisions of this Chapter shall apply with
respect to the settlement of all disputes between the Parties regarding the interpretation or application
of this Agreement, in particular when a Party considers that a measure of another Party is inconsistent
with the obligations of this Agreement.

Article 12.3
Choice of Forum

1. Disputes regarding the same matter arising under this Agreement and the WTO Agreement may
be settled in either forum at the discretion of the complaining Party.

2. Unless the disputing Parties agree otherwise, once the complaining Party has requested a WTO
panel under Article 6 of the WTO Understanding on Rules and Procedures Governing the Settle-
ment of Disputes or a panel under this Agreement pursuant to paragraph 1 of Article 12.6 (Request
for a Panel), the forum selected shall be used to the exclusion of the other in respect of that matter.

3. Before a Party initiates a dispute settlement procedure against another Party under the WTO
Agreement, that Party shall notify the other Parties of its intention.

Article 12.4
Good Offices, Conciliation or Mediation
1. Good offices, conciliation and mediation are procedures that are undertaken voluntarily if the
Parties so agree. They may begin and be terminated at any time. They may continue while proced-
ures of a panel established in accordance with this Chapter are in progress.
2. Proceedings involving good offices, conciliation and mediation shall be confidential and without
prejudice to the Parties’ rights in any other proceedings.

Article 12.5
Consultations
1. A Party may request in writing consultations with any other Party with respect to any matter
referred to in Article 12.2 (Scope of Application). The requesting Party shall notify the other
Parties in writing thereof.
2. Consultations shall take place in the Joint Committee if the Parties making and receiving the
request for consultations so agree.
3. The request for consultations shall set out the reasons for the complaint, including an identifi-
cation of the measure concerned and an indication of the legal basis of the complaint.
4. Consultations shall be held within:
a) 30 days following the date of the receipt of the request for consultations regarding urgent
matters’;
b) 45 days following the date of the receipt of the request for consultations for all other matters;
or
c¢) such other period as the consulting Parties may agree.

9 Urgent matters include goods (agriculture, fish, and industrial) and services that lose their quality or current con-
dition in a short period of time. Urgent matters include such perishable goods or services which lose their trade value
when a certain date is passed.
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5. Consultations may be held in person or by any technological means available to the consulting
Parties. If in person, consultations shall be held in the place agreed by the consulting Parties. If
no agreement has been reached by them, consultations shall be held in Lima.

6. The consulting Parties shall provide sufficient information to enable a full examination of how
the measure in force might affect the operation and application of this Agreement and treat any
confidential or proprietary information exchanged in the course of consultations in the same
manner as the Party providing the information.

7.  The consultations shall be confidential and without prejudice to the rights of the consulting Parties
in any further proceedings.

8. The consulting Parties shall inform the other Parties of any mutually agreed resolution of the
matter.

Article 12.6
Request for the Establishment of a Panel

1. A consulting Party may request in writing the establishment of a panel:

a) if the requested Party has not responded to the request for consultations within 15 days
following the date of receipt of such request;

b) if consultations are not held within the periods established in Article 12.5 (Consultations) or
within any other periods as the consulting Parties may have agreed; or

¢) in the event that the consulting Parties fail to resolve a matter within 60 days following the
date of the receipt of the request for consultations or as regards urgent matters within 45 days,
or within any other period as they may agree.

2. The complaining Party shall deliver the request for the establishment of a panel to the Party
complained against. The request shall contain the reason for the request, the identification of the
specific measures, and a brief summary of the legal basis of the complaint sufficient to present
the problem clearly.

3. A copy of the request shall be communicated to the other Parties to this Agreement so that they
may determine whether to participate in the dispute.

4. Unless otherwise agreed by the disputing Parties, the panel shall be selected and perform its funct-
ions in a manner consistent with the provisions of this Chapter and the Model Rules of Procedure.

Article 12.7
Third Party Participation
A Party which is not a party to the dispute shall be entitled, on delivery of a written notice to the
disputing Parties, to make written submissions to the panel, receive written submissions including
annexes of the disputing Parties, attend hearings and make oral statements.

Article 12.8
Panel Selection

1. The panel shall comprise three members. The date of establishment of the panel shall be the date
on which the chair is appointed.

2. Each disputing Party shall, within 20 days following the date of receipt of the request for the
establishment of the panel by the Party complained against, appoint a panelist, who may be a
national of that Party, propose up to four candidates to serve as the chair of the panel, and notify
the other disputing Party in writing of the name of the appointed panelist and its proposed candid-
ates to serve as the chair, including their relevant background information.

3. Within ten days following the date of the receipt of the request for the establishment of the panel
by the Party complained against, the disputing Parties shall endeavour to agree on and appoint
the chair from among the candidates proposed by both Parties.

4. If any of the three members have not been designated or appointed within 30 days following the
date of the receipt of the request for the establishment of the panel by the Party complained
against, the designations shall be made at the request of any disputing Party by the Director-
General of the WTO, after having consulted with the disputing Parties. The designation should
be made within 30 days following the date of the receipt of that request.
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5. If an appointed panelist withdraws, is removed, or becomes unable to serve, a replacement shall
be appointed in the following manner:

a) in the case of a panelist appointed by a Party, that Party shall designate a new panelist within
15 days, failing which the replacement shall be appointed in accordance with paragraph 4;
and

b) in the case of the chair of the panel, the Parties shall agree on the appointment of a replacement
within 30 days, failing which the replacement shall be appointed in accordance with paragraph
4.

6. Any time period applicable to the proceedings shall be suspended for a period beginning on the
date the panelist or chair withdraws, is removed, or becomes unable to serve and ending on the
date the replacement is appointed.

7. Ifthe Director-General of the WTO is unable to make the designations as set forth in this Chapter
or is a national of a disputing Party, the designations shall be made by any Deputy Director-
General of the WTO

Article 12.9
Qualifications of Panelists

1. Panelists shall:

a) have expertise or experience in law, international trade, other matters covered by this Agree-
ment, or in the resolution of disputes arising under international trade agreements;

b) be chosen strictly on the basis of objectivity, impartiality, reliability, and sound judgment;

¢) be independent of and not be affiliated with or take instructions from, any Party; and

d) comply with the standards of conduct established by the Model Rules of Procedure.

2. If a disputing Party has justifiable doubts as to a panelist’s compliance with the standards of
conduct established in the Model Rules of Procedure, it may propose to the other disputing Party
the removal of that panelist. If the other disputing Party does not agree, or the panelist does not
withdraw, the decision shall be made by the Director-General of the WTO.

Article 12.10
Role of the Panel

1. The panel shall make an objective assessment of the matter under its consideration, in light of the
relevant provisions of this Agreement interpreted in accordance with rules of interpretation of
public international law and in light of the submissions and arguments of the disputing Parties as
well as other information received during the proceedings, and formulate the necessary findings
for settling the dispute in accordance with the request for the establishment of the panel and its
terms of reference.

2. Unless otherwise agreed by the disputing Parties, within 20 days following the date of the receipt
of the request for the establishment of the panel, its terms of reference shall be:

“To examine, in light of the relevant provisions of this Agreement, the matter referred to it in the
panel request and to make findings, determinations and recommendations on the matters referred
to in paragraph 3 of Article 12.13 (Report of the Panel).”

3. The decisions of the panel, including the adoption of the report, shall normally be taken by
consensus. If the panel is not able to reach consensus, it may adopt its decisions by majority. No
panel may disclose which panelists are associated with majority or minority opinions.

4. The reports, as well as any other decision of the panel, shall be communicated to the Parties. The
reports shall be made public, unless the disputing Parties agree otherwise.

Article 12.11
Model Rules of Procedure
1. The procedure before the panel shall be conducted in accordance with the Model Rules of
Procedure, unless otherwise provided for in this Agreement. The disputing Parties may agree on
different rules to be applied by the panel.
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2. Within six months following the date of entry into force of this Agreement, the Joint Committee
shall approve the Model Rules of Procedure, which shall ensure at least the fulfilment of the
following:

a) each disputing Party shall have the right to at least one hearing before the panel, as well as the
opportunity to provide initial and rebuttal written submissions;

b) the hearings before the panel will be open to the public unless otherwise agreed by the disput-
ing Parties;

c¢) the protection of information designated as confidential by any of the Parties;

d) the hearings shall be held in Washington DC, unless otherwise agreed by the disputing Parties;

e) in presenting oral arguments the disputing Parties have the right to use either their own
language or English. Written submissions must be submitted in Spanish with an English
translation or in English with a Spanish translation;

f) at the request of a disputing Party, or on its own initiative, the panel may seek information
and technical advice from experts it deems appropriate;

g) each disputing Party’s individual costs, including costs for the translation of the written sub-
missions, the disputing Party’s administration costs and other costs related to the preparation
and the carrying out of the proceedings, shall be borne by each disputing Party; and

h) costs for the panelists and the administrative costs for the oral hearings, including inter-
pretation, shall be borne by the disputing Parties in equal parts. However, the panel may
decide that the costs be distributed differently, taking into account, inter alia, the particulars
of the case and other circumstances that may be deemed relevant.

Article 12.12
Consolidation of Proceedings
Where more than one Party requests the establishment of a panel relating to the same matter or
measure, and whenever feasible, a single panel should be established to examine complaints relating
to the same matter.

Article 12.13
Report of the Panel

1. Unless the disputing Parties agree otherwise, the panel shall submit an initial report within 90
days, or 50 days in the event of urgent matters, following the date of its establishment.

2. A disputing Party may submit written comments to the panel on its initial report within 14 days
following its presentation. The panel shall present to the disputing Parties a final report within 30
days following the presentation of the initial report.

3. The reports shall contain:

a) the findings of fact and law together with the reasons therefor, including the determination as
to whether a disputing Party has not conformed with its obligations under this Agreement or
any other determination requested in the terms of reference;

b) its recommendations for the resolution of the dispute and the implementation of the final
report;

c) if requested, the findings about the level of adverse trade effects caused to the complaining
Party by the Party complained against’s failure to conform with the obligations of this Agree-
ment; and

d) ifrequested, a reasonable period to comply with the final report.

Article 12.14
Request for Clarification of the Report
1.  Within ten days following the presentation of the final report, a disputing Party may submit a
written request to the panel for clarification of any determination or recommendation in the report
that the Party considers ambiguous. The panel shall respond to the request within ten days follow-
ing the date of its receipt.
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2. The submission of a request pursuant to paragraph 1 shall not affect the time periods referred to
in Article 12.16 (Implementation of the Final Report and Compensation) and Article 12.17 (Non-
Implementation and Suspension of Benefits), unless the panel decides otherwise.

Article 12.15
Suspension and Termination of Procedure

1. The disputing Parties may agree to suspend the work of the panel at any time for a period not
exceeding 12 months following the date of such agreement. If the work of the panel has been
suspended for more than 12 months, the authority of the panel to consider the dispute shall lapse,
unless the disputing Parties agree otherwise.

2. If the authority of the panel lapses and the disputing Parties have not reached an agreement on
the settlement of the dispute, nothing in this provision shall prevent a Party from introducing a
new complaint regarding the same matter.

3. The disputing Parties may agree to terminate the proceedings before a panel at any time by jointly
notifying the chairperson of the panel.

4. A complaining Party may withdraw its complaint at any time before the final report has been
issued. Such withdrawal is without prejudice to its right to introduce a new complaint regarding
the same issue at a later point in time.

5. A panel may, at any stage of the proceedings prior to release of the final report, propose that the
disputing Parties seek to settle the dispute amicably.

Article 12.16
Implementation of the Final Report and Compensation

1. The rulings of the panel on the matters referred to in subparagraphs 3 (a) and (d) of Article 12.13
(Report of the Panel) shall be final and binding for the disputing Parties.

2. The Party complained against shall within 30 days following the issuance of the final report notify
the other Party when and how it will comply with the ruling. The Party complained against shall
comply with the ruling immediately or, if impracticable, within a reasonable period of time, unless
the panel report sets a period of time for the implementation of the ruling pursuant to subparagraph
3 (d) of Article 12.13 (Report of the Panel) or the disputing Parties agree on a different period of
time. The Party complained against shall take into account any recommendation of the panel for
the resolution of the dispute and the implementation of the ruling.

3. The Party complained against may also notify the complaining Party within 30 days following
the issuance of the final report that it considers it impracticable to comply with the ruling and
offer compensation. If the complaining Party considers the proposed compensation to be
unacceptable or not sufficiently detailed to asses properly, it may request consultation with the
aim of reaching an agreement on compensation. If there is no agreement on compensation within
30 days following the date of the receipt of the request, the Party complained against must comply
with the ruling of the original panel pursuant to paragraph 2.

Article 12.17
Non-Implementation and Suspension of Benefits
1. Ifthe Party complained against fails to comply:
a) with the ruling in the final report within the time period defined in accordance with paragraph
2 of Article 12.16 (Implementation of the Final Report and Compensation); or
b) with an agreement on compensation pursuant to paragraph 3 of Article 12.16 (Implementation
of the Final Report and Compensation) within the time period agreed by the disputing Parties,
the complaining Party may suspend benefits granted under this Agreement equivalent to those
affected by the measure that the panel has found to violate this Agreement, taking into account
findings about the level of adverse trade effects pursuant to subparagraph 3 (c) of Article
12.13 (Report of the Panel).
2. In considering which benefits to suspend pursuant to paragraph 1, the complaining Party should
first seek to suspend the application of benefits in the same sector or sectors affected by the
measure that the panel has found to be inconsistent with the obligations of this Agreement. If the
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complaining Party considers that it is not practicable or effective to suspend benefits in the same
sector or sectors, it may suspend benefits in other sectors.

3. The suspension of benefits shall be temporary and shall only be applied by the complaining Party
until the measure found to violate this Agreement has been brought into conformity with the
rulings of the panel or until the disputing Parties have otherwise settled the dispute.

4. The complaining Party shall notify the Party complained against of the benefits which it intends
to suspend, the grounds for such suspension and when suspension will commence no later than
30 days before the date on which the suspension is due to take effect. Within 15 days following
the date of that notification, the Party complained against may request the original panel to rule
on any disagreement regarding the notified suspension, including whether the suspension of bene-
fits is justified and whether the benefits which the complaining party intends to suspend are
excessive. The ruling of the panel shall be given within 45 days following the date of that request
and shall be final and binding. Benefits shall not be suspended until the panel has issued its ruling.

5. In case of disagreement as to whether the Party complained against has complied with the report
within the time periods set out in paragraph 2 of Article 12.16 (Implementation of the Report and
Compensation), either disputing Party may refer the dispute to the original panel. The report of
the panel shall normally be rendered within 45 days following the date of the request and shall be
final and binding. Benefits shall not be suspended until the panel has issued its ruling.

6. At the request of a disputing Party, the original panel shall determine the conformity with the
rulings of the panel in this Chapter of any implementing measures adopted after the suspension
of benefits by the complaining Party and whether the suspension of benefits should be terminated
or modified. The ruling of the panel in this case shall be given within 30 days following the date
of that request.

7. A panel under this Article shall, whenever possible, be composed by members of the original
panel. If a panelist dies, withdraws, is removed or is otherwise unavailable, that panelist shall be
replaced by a panelist appointed pursuant to paragraph 5 of Article 12.8 (Panel Selection).

CHAPTER 13
FINAL PROVISIONS
Article 13.1
Annexes, Appendices and Footnotes
The Annexes, Appendices and footnotes to this Agreement constitute an integral part of this
Agreement.

Article 13.2
Entry into Force

1. This Agreement is subject to ratification, acceptance or approval in accordance with the
respective legal and constitutional requirements of the Parties. The instruments of ratification,
acceptance or approval shall be deposited with the Depositary.

2. This Agreement shall enter into force on 1 June 2011, provided that Peru and at least one EFTA
State have deposited their instruments of ratification, acceptance or approval with, or notified
provisional application to the Depositary at least two months prior to that date.

3. In case the Agreement does not enter into force on 1 June 2011, it shall enter into force on the
first day of the third month following the latter date on which Peru and at least one EFTA State
have deposited their instruments of ratification, acceptance or approval with, or notified pro-
visional application to the Depositary.

4. Ifan EFTA State deposits its instrument of ratification, acceptance or approval after this Agree-
ment has entered into force, the Agreement shall enter into force on the first day of the third month
following the deposit of its instrument.

5. Where Peru has ratified this Agreement, an EFTA State may, if its legal and constitutional
requirements so permit, apply this Agreement provisionally pending ratification, acceptance or
approval by that State. Provisional application of this Agreement shall be notified to the
Depositary, and shall apply from the first day of the third month following the notification.
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6. If the Agreement is not ratified, accepted or approved by a Party, and it had been provisionally
applied by that Party, paragraph 1 of Article 13.5 (Withdrawal) shall apply mutatis mutandis.
Provisional application shall continue for a period of six months following the date of the receipt
of the Party’s notification by the Depositary regarding the non-ratification, non-acceptance or
non-approval of the Agreement.

Article 13.3
Amendments

1. Any Party may submit proposals for amendments to this Agreement to the Joint Committee for
consideration and approval.

2. Without prejudice to subparagraph 3 (b) of Article 11.1 (Joint Committee), amendments to this
Agreement shall, after approval by the Joint Committee, be submitted to the Parties for ratifi-
cation, acceptance or approval in accordance with their respective legal and constitutional
requirements.

3. Amendments shall enter into force on the first day of the third month following the deposit of the
last instrument of ratification, acceptance or approval, unless the Parties agree otherwise.

4. The Parties may agree that an amendment shall enter into force for those Parties that have fulfilled
their internal legal requirements, provided that Peru and at least one EFTA State are among those
Parties. A Party may apply, subject to its internal legal requirements and upon notification to the
Depositary, the amendment provisionally, pending its ratification, acceptance or approval.

5. The text of the amendments and the instruments or ratification, acceptance or approval shall be
deposited with the Depositary.

Article 13.4
Accession

1. Any State becoming a member of European Free Trade Association (EFTA), may accede to this
Agreement, provided that the Joint Committee decides to approve its accession, on such terms
and conditions as may be agreed between that State and the Parties.

2. Inrelation to an acceding State, this Agreement shall enter into force on the first day of the third
month following the last deposit of the instrument of approval of the Parties and of the instrument
of accession of the acceding State.

Article 13.5
Withdrawal
1. Any Party may withdraw from this Agreement after it provides written notification to the other
Parties. Such withdrawal shall be effective six months after the date on which the notification is
received by the Depositary, except otherwise agreed by the Parties.
2. If Peru withdraws, this Agreement shall expire when the withdrawal becomes effective.
3. In case any EFTA State withdraws from the Convention establishing the European Free Trade

Association, it shall withdraw at the same time from this Agreement in accordance with paragraph
1.

Article 13.6
Relation to the Complementary Agreements

1. This Agreement shall not enter into force or be applied provisionally between Peru and an EFTA
State unless the complementary Agreement on Agriculture between Peru and that EFTA State
referred to in Article 1.1 (Establishment of a Free Trade Area) enters into force or is applied
provisionally simultaneously. It shall remain in force as long as the complimentary agreement
remains in force between those Parties.

2. If Peru or an individual EFTA State withdraws from the complementary Agreement on Agri-
culture between Peru and that EFTA State, it is understood that it is also withdrawing from this
Agreement. Both withdrawals shall become effective on the date the first withdrawal becomes
effective pursuant to Article 13.5 (Withdrawal).
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Article 13.7
Authentic Texts
1. Except as provided in paragraph 2, the English and Spanish texts of this Agreement are equally
valid and authentic. In case of divergence, the English version shall prevail.
2. The following texts are only valid and authentic in English or Spanish respectively:
a) in English:
i.  Table in Annex II (Excluded Products);
ii. Appendix 1 to Annex III (Processed Agricultural Products); and
iii. Tables 1 and 2 in Annex IV (Fish and Other Marine Products).
b) in Spaish:
i.  Appendixes 2 and 3 to Annex III (Processed Agricultural Products);
ii. Table 3 in Annex IV (Fish and Other Marine Products); and
iii. Table in Annex VIII (Industrial Goods).

Article 13.8
Depositary
The Government of Norway shall act as Depositary.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their respective Govern-
ments have signed this Agreement.

Signed by the EFTA States at Reykjavik, this 24 day of June 2010, and by Peru at Lima, this 14

July 2010, in one original text in the English and the Spanish languages, which shall be deposited with
the Government of Norway (Depositary). The Depositary shall transmit certified copies to the Parties.

C-deild — Utgafudagur: 5. mars 2025
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