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AUGLYSING

um heildarsamning um efnahagslega samvinnu milli EFTA-rikjanna og Indé6nesiu.

Hinn 29. jandar 2020 var norska utanrikisraduneytinu afhent fullgildingarskjal Islands vegna
friverslunarsamnings milli EFTA-rikjanna og Indonesiu sem gerdur var i Jakarta 16. desember 2018.
Alpingi hafdi med alyktun nr. 11/150 hinn 18. névember 2019 heimilad rikisstjorninni ad fullgilda
samninginn. Samningurinn 68ladist gildi gagnvart {slandi 1. névember 2021.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari. Vidauka vid samninginn og nanari
upplysingar um hann ma nalgast 4 vef utanrikisraduneytisins.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 17. mai 2024.

F.h.r
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskjal.
HEILDARSAMNINGUR UM EFNAHAGSLEGA SAMVINNU
MILLI
LYDVELDISINS INDONESIU
oG
EFTA-RIKJANNA
FORMALSORD

Island, Furstadaemid Liechtenstein, Konungsrikid Noregur og Svissneska rikjasambandid (hér 4
eftir nefnd ,,EFTA-rikin®),

0g
Lydveldisins Indonesiu,
hér 4 eftir nefnd, hvert og eitt, ,,samningsadili“ eda sameiginlega ,,samningsadilar®,

SEM GERA SER GREIN FYRIR peirri sameiginlegu 6sk ad efla tengsl milli EFTA-rikjanna og
Indénesiu med pvi ad koma 4 heildarsamningi um efnahagslega samvinnu (hér 4 eftir nefndur
»samningurinn‘) sem byggist 4 meginreglunum um jafnraedi fullvalda rikja og gagnkvaemri virdingu,
i anda uppbyggingar og gagnkvams avinnings,

SEM HAFA [ HUGA mikilvaegi samstarfs og uppbyggingar 4 getu, byggt 4 moguleikum
samningsadilanna, med pad i huga ad efla framkvemd pessa samnings,

SEM ARETTA studning sinn vid par meginreglur og markmid sem eru sett fram i sattmala
Sameinudu pjodanna og almennu mannréttindayfirlysingunni, m.a. lydraedi, réttarreglur, mannréttindi
og mannfrelsi,

SEM GERA SER GREIN FYRIR ad efnahagsproun, félagsleg proun og umhverfisvernd eru
vixltengdir pattir sjalfbaerrar préunar sem stydja hver annan,

SEM ARETTA pa skuldbindingu sina ad stydja vid og yta undir proun markmida aeetlunar
Sameinudu pjédanna um sjalfbaera proun til arsins 2030, m.a. markmidid um ad utryma fatekt i 6llu
formi og birtingarmyndum og ad porf er fyrir heildraenar og sampaettar adferdir til ad na fram hagvexti,
félagslegri proun og umhverfislegri sjalfbarni & lands-, svaedis- og heimsvisu og sem minnast i pessu
samhengi réttinda sinna og skyldna samkvemt samningum um umhverfismal og samningum sem
leidir af adild ad Alpjodavinnumalastofnuninni (ILO),

SEM ERU STAPRADIN | ad beita samningi pessum med pad markmid ad leidarljosi ad
vardveita og vernda umhverfid med traustri umhverfisstjornun og ad tryggja hagkvemustu nytingu
nattiruaudlinda heimsins 1 samreemi vid markmid sjalfbeerrar prounar,

SEM STEFNA AP bVI ad skapa ny atvinnutakifaeri og baeta lifskjor, asamt pvi ad efla heilsu-
vernd og Oryggi og umhverfisvernd,

SEM VILJA skapa hagstaed skilyrdi fyrir proun og fjélbreytni i vidskiptum sin i milli og fyrir
aukna samvinnu i vidskiptum og efnahagsmalum a svidum par sem samningsadilar eiga sameiginlegra
hagsmuna ad gaeta, a grundvelli jafnréttis, gagnkveems avinnings, jafnradis og pjodaréttar,

SEM VIDURKENNA mikilveegi vidskiptaliprunar med pvi ad efla skilvirka og gagns®ja
malsmedferd til ad draga Ur kostnadi og tryggja fyrirsjaanleika fyrir vidskiptasamfélog samnings-
adilanna,

SEM HAFA EINSETT SER ad studla ad og styrkja enn frekar marghlida vidskiptakerfi med pvi
ad byggja 4 réttindum og skyldum hvers samningsadila um sig samkvaemt Marakess-samningnum um
stofnun Alpjodavidskiptastofnunarinnar (hér & eftir nefndur ,,samningurinn um Alpjédavidskipta-
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stofnunina®) og 60rum samningum sem gerdir hafa verid samkvemt honum og studla pannig ad
samstilltri proun og eflingu alpjédavidskipta,

SEM STADFESTA pa skuldbindingu sina ad koma i veg fyrir og berjast gegn spillingu i alpjoda-
vidskiptum og fjarfestingum og ad halda a lofti meginreglunum um gagnsei og gdda opinbera stjorn-
unarheetti,

SEM HAFA [ HUGA mikilvaegi Parisaryfirlysinginnar um markvirkni i préunarstarfi,

SEM GERA SER GREIN FYRIR mikilvagi godra stjornarhétta fyrirtzekja og samfélagslegrar
abyrgdar peirra 4 svioi sjalfbaerrar prounar og sem stadfesta pad atlunarverk sitt ad hvetja fyrirteeki til
ad virda alpjodlega vidurkenndar vidmidunar- og meginreglur i pessu tilliti, t.d. vidomidunarreglur
Efnahags- og framfarastofnunarinnar fyrir fjolpjooleg fyrirteeki, meginreglur Efnahags- og framfara-
stofnunarinnar um stjornarhatti fyrirteekja og hnattrent samkomulag SP um sidferdi og abyrgo i
vidskiptum,

SEM ERU SANNFZARDIR UM ad pessi samningur og pad samstarf og uppbygging a getu sem
radist er i 1 tengslum vid hann muni efla samkeppnishaetni fyrirteekja peirra, m.a. litilla og medalstorra
fyrirtekja 4 heimsmorkudum og skapa skilyrdi fyrir pvi ad efla tengsl peirra & milli & svidi
efnahagsmala, vioskipta og fjarfestinga,

SEM ERU STAPRADNIR | ad koma 4 lagaramma um vidteeka efnahagslega samvinnu milli
samningsadilanna,

SAMPYKKJA HER MED, med framangreint ad leidarljosi, ad gera med sér eftirfarandi samning:

1. KAFLI
ALMENN AKVADI
Gr. 1.1
Vioteekri efnahagslegri samvinnu komio a.
Samningsadilarnir koma hér med 4 fot vidtekri efnahagslegri samvinnu, m.a. friverslunarsvedi,
4 grundvelli pessa samnings, sem er byggd a vidskiptatengslum milli markadshagkerfa, 1 pvi augna-
midi ad studla ad samraemdri préun og efla heimsvidskipti og ad auka hagsald og 6rva sjalfbeera proun.

Gr. 1.2
Markmio.

Markmidin med samningi pessum eru:

a) a0 auka frelsi i voruvidskiptum i samraemi vid XXIV. gr. hins almenna samnings um tolla og
vioskipti (hér a eftir nefndur ,,GATT-samningurinn fra 1994),

b) ao auka frelsi i pjonustuvidskiptum i samraemi vid V. gr. hins almenna samnings um pjoénustu-
vidskipti (hér 4 eftir nefndur ,,GATS-samningurinn®),

c) ao efla med gagnkvemum heetti fjarfestingartaekifzeri,

d) ao tryggja naega og arangursrika vernd hugverkaréttinda i samraemi vio alpjoodlega stadla,

e) al efla samstarf og kanna moguleika 4 ad auka frelsi 4 svidi opinberra innkaupa,

f) a0 studla a0 aukinni samkeppni i atvinnulifi, einkum ad pvi er vardar efnahagstengsl milli
samningsadilanna,

g) al tryggja samstarf og uppbyggingu 4 getu til ad efla og vikka ut avinning af pessum samningi
og draga pannig Ur fatekt og studla ad samkeppnishafni og sjalfberri efnahagsproun og

h) ad préa alpjodavidskipti pannig ad studlad verdi ad markmidi sjalfbaerrar préunar eins og pad
er fellt inn i vidskiptatengsl samningsadilanna og endurspeglast i peim.

Gr. 1.3
Landfreedilegt gildissvio.
1. Samningur pessi gildir um eftirfarandi nema kvedid sé & um annad i 1. vidauka (Upprunareglur
og samvinna 4 svioi stjornsyslu):
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a) 4 landsvedi, innsevi og landhelgi samningsadila og 1 loftrymi yfir yfirradasvadi samnings-
adila i samreemi vid reglur pjédaréttar, m.a. hafréttarsamning Sameinudu pjédanna sem var
gerdur i Montego Bay 10. desember 1982 og

b) utan landhelginnar med tilliti til radstafana sem samningsadili gerir i krafti fullveldisréttinda
sinna og 10gsogu i samremi vid reglur pjodaréttar, m.a. hafréttarsamning Sameinudu
pjodanna sem var gerdur i Montego Bay 10. desember 1982.

2. Samningur pessi gildir ekki & norska yfirrddasveedinu Svalbarda nema um vidskipti med vorur.

Gr. 14
Efnahagsleg samvinna sem fellur undir pennan samning.

1. Samningur pessi gildir um Indénesiu annars vegar og einstok EFTA-riki hins vegar en ekki um
vidskipta- og efnahagstengsl milli einstakra EFTA-rikja nema kvedid s€¢ 4 um annad i pessum
samningi.

2. 1 samremi vid tollasamninginn fra 29. mars 1923 milli Sviss og Liechtensteins skal Sviss koma
fram fyrir hond Liechtensteins i malefnum sem falla undir pann samning.

Gr. 1.5
Tengs! vid adra alpjodasamninga.

1. Samningsadilarnir stadfesta réttindi sin og skyldur samkvaemt samningnum um Alpj6édavidskipta-
stofnunina og 60rum samningum 4 grundvelli hans sem peir eiga adild ad og samkvaemt 60rum
alpjodasamningum sem beir eiga adild ad.

2. Telji samningsadili ad vidhald eda stofnun tollabandalags, friverslunarsvaeda, fyrirkomulags
landameeravidskipta eda annarra fridindasamninga af halfu annars samningsadila hafi pau ahrif
a0 breyta pvi vidskiptafyrirkomulagi, sem samningur pessi kvedur 4 um, getur hann farid fram a
samrad. Sa samningsadili sem gerir slikan samning skal gefa nagilegt svigram til samrads vid
pann samningsadila sem fer fram 4 paod.

3. Ef gerOar eru breytingar 4 alpjodasamningi, sem um getur i pessum samningi, geta samnings-
adilarnir haft med sér samrad um hvort naudsynlegt sé ad breyta pessum samningi.

Gr. 1.6
Efndir skuldbindinga.

Samningsadilarnir skulu gera almennar eda sértaekar radstafanir sem porf eru 4 til ad efna skuld-
bindingar sinar samkvamt samningi pessum. Sérhver samningsadili skal & yfirradasveedi sinu tryggja
a0 rikisstjorn og sveedisbundin og stadbundin stjornvold og yfirvold hvers um sig gegni 61lum skyldum
sinum og efni allar skuldbindingar sinar samkvaemt samningi pessum og ad pad sé gert af halfu
oopinberra stofnana pegar par fara med opinbert vald sem peim er falio.

Gr. 1.7
Gagnscei og trunadarupplysingar.

1. Samningsadilarnir skulu birta eda veita almenningi adgang med 60rum heetti ad [6gum sinum,
reglum, akvordunum domstola, stjornsysluurskurdum sem hafa almennt gildi og alpjédasamn-
ingum hvers um sig sem geta haft ahrif & rekstur samnings pessa.

2. Sérhver samningsadili skal svara dkvednum spurningum og veita 60rum samningsadila timanlega
upplysingar, ad fram kominni beidni, um pau malefni sem um getur i 1. mgr.

3. Ekkert i pessum kafla skal tilkad svo ad pess sé krafist af samningsadila ad hann lati af hendi
upplysingar sem eru trinadarmal ef slikt hindrar framkvamd laga eda er a annan hatt andsteatt
hagsmunum almennings eda l6gmaetum vidskiptahagsmunum atvinnurekanda.

4. Sérhver samningsadili skal gata trinadar um par upplysingar sem annar samningsadili sendir
enda hafi sa samningsadili sem par sendir audkennt peer sem trinadarmal.

5. Sé 6samraemi milli dkvaeda pessarar greinar og dkvaoda, sem varda gagnsai i 60rum hlutum
samnings pessa, skulu sidarnefndu akvadin gilda ad pvi marki sem 6samramis getir.
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Gr. 1.8
Undanpaga fra skattlagningu.
1. Ekkert i samningi pessum gildir um radstafanir i skattamalum nema kvedid sé 4 um pad i pessari
grein.
2. Ekkert i samningi pessum hefur ahrif & réttindi og skyldur samningsadila samkvamt skatta-
samningi sem er i gildi milli viokomandi EFTA-rikis og Indonesiu. Ef samningur pessi stangast

4 vid samning um skattamal ganga akvaeoi hins sidarnefnda framar, ad pvi marki sem ésamramis

geaetir. Logbaer yfirvold samkvamt peim skattasamningi skulu ein bera abyrgd a pvi ad akvarda

hvort 6samraemi sé fyrir hendi milli pessa samnings og fyrrnefnds skattasamnings.
3. bratt fyrir dkveedi 1. mgr. skulu pau dkvaedi sem um getur hér 4 eftir gilda um radstafanir i
skattamalum:

a) akveadi gr. 2.9 (Skattar og reglur innanlands) og pau akvadi dnnur i pessum samningi sem
eru naudsynleg til ad koma akvadum peirrar greinar til framkvemda i sama mali og
akvaeoum III. gr. hins almenna samnings um tolla og vidskipti fra 1994 (GATT-samningsins)
0g

b) akveeoi gr. 3.16 (Almennar undantekningar) og gr. 4.11 (Almennar undantekningar) i sama
meli og akvaedi XIV. gr. hins almenna samnings um pjonustuvidskipti (GATS-samningsins).

4. AdJ pvi er pessa grein vardar skulu radstafanir i skattamalum ekki taka til innflutningsgjalda eins
og pau eru skilgreind i gr. 2.2 (Innflutningsgj6ld) né heldur utflutningsgjalda eins og pau eru
skilgreind 1 gr. 2.3 (Utflutningsgjold).

2. KAFLI
VORUVIDSKIPTI
Gr. 2.1
Gildissvio.
bessi kafli gildir um voruvioskipti milli samningsadilanna.

Gr. 2.2
Innflutningsgjold.

1. Hver samningsadili skal veita tollaivilnanir vegna vara sem eru upprunnar hja 60rum samnings-
adila i samreemi vid I1.-V. vidauka (Skuldbindingaskrar vardandi tolla 4 vorur).

2. Efekkier kvedid 4 um annad i pessum samningi skal samningsadili ekki haekka innflutningsgjold
eda leggja ny innflutningsgjold & vorur sem eru upprunnar hja 6drum samningsadila og falla undir
I1.-V. vidauka (Skuldbindingaskrar vardandi tolla & vorur).

3. 1 pessum samningi merkir ,,innflutningsgjold* hvers kyns tollar og gjold, m.a. skattar og auka-
gjold, sem eru 16gd 4 i tengslum vid innflutning voru, pd ekki tollar og gjold sem eru 16g0 4 i
samreemi vio I1I. og VIII. vidauka vid GATT-samninginn frd 1994 og gjold vegna undirboda sem
er beitt skv. VI. gr. GATT-samningsins fra 1994 og i samreemi vid gr. 2.15 (Radstafanir gegn
undirbodum).

Gr.2.3
Utflutningsgjold.
Ef samningadili gerir samkomulag vid adila sem stendur utan samningsins um ad leggja nidur
eda takmarka utflutningstolla skal hann, ad fram kominni beidni annars samningsadila, ekki veita peim
samningsadila 6hagsteedari medferd.

Gr.24
Upprunareglur og samvinna d svidi stjornsyslu.
Upprunareglur og samvinna a svidi stjornsyslu eru sett fram i I. vidauka (Upprunareglur og
samvinna 4 svioi stjornsyslu).
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Gr. 2.5
) Tollverdsdkvioroun.’
Akvedi VII. gr. GATT-samningsins fra 1994 og I. hluti samningsins um framkvaemd VII. gr.

hins almenna samnings um tolla og vidskipti fra 1994 skulu gilda og eru hér meo felld inn 1 samning
pennan og verda hluti af honum, ad breyttu breytanda.

Gr. 2.6

Veiting innflutningsleyfa.
Samningur Alpjodavidskiptastofnunarinnar um malsmedferd vid veitingu innflutningsleyfa skal
gilda og er hér med felldur inn i samning pennan og verdur hluti af honum, ad breyttu breytanda.
begar samningsadilarnir sampykkja eda viohalda malsmeodferd vio veitingu innflutningsleyfa
skulu peir beita malsmedferd sem er i samrami vid pennan samning. Einkum skal hver samnings-
aoili sja til pess ad pessari malsmeodferd vid veitingu innflutningsleyfa sé beitt an mismununar a
gagnsajan, réttlatan og sanngjarnan og fyrirsjaanlegan hatt sem leidir til sem minnstra vidskipta-
hindrana.
Med fyrirvara um innlend 16g og reglur innflutningssamningsadilans skal greina umsakjanda,
skriflega og an asteedulausrar tafar, fra astedum fyrir pvi ad umsékn um leyfi er ekki sampykkt
og skal hann eiga rétt & ad afryja 4 a.m.k. einu stjornsyslu- eda domsstigi og fa skriflegan
rokstudning an astedulausrar tafar ef synjad er afram um sampykki eftir slika afryjun.
Vio gildistoku pessa samnings skal sérhver samningsadili pegar 1 stad tilkynna hinum samnings-
adilunum um gildandi malsmeodferd vid veitingu innflutningsleyfa. Sérhver samningsadili skal
begar i stad tilkynna um nyja malsmedferd vid veitingu innflutningsleyfa sem og um breytingar
4 fyrirliggjandi malsmedferd vid veitingu innflutningsleyfa. I slikri tilkynningu skulu koma fram
upplysingar um stjérnsyslulegan tilgang slikrar malsmedferdar vid veitingu innflutningsleyfis og
skal hin vera i samraemi vid gr. 5.2 og gr. 5.3 1 samningi Alpjodavidskiptastofnunarinnar um
malsmeodferd vid veitingu innflutningsleyfa.
Sérhver samningsadili skal pegar i stad bregdast vio beidnum um upplysingar um peer krofur sem
annar samningsadili gerir vardandi innflutningsleyfi.
Samningsadilarnir skulu skiptast & upplysingum um tengilidi, sem bera abyrgd a ttgafu innflutn-
ingsleyfa, til pess ad greida fyrir samskiptum og upplysingaskiptum meo reglubundnum heetti.

Gr. 2.7

Magntakmarkanir.
Akvadi XI. gr. GATT-samningsins fra 1994 skulu gilda og eru hér med felld inn i samning
pennan og verda hluti af honum, ad breyttu breytanda.
Engum samningsadila er heimilt ad sampykkja eda vidhalda banni eda takmorkun & innflutning
voru frad 6drum samningsadila eda utflutning voru til annars samningsadila nema radstéfunum i
samreemi vio 2. mgr. XI. gr. GATT-samningsins fra 1994.
Samningsadili, sem hyggst beita radstofun i samraemi vio 2. mgr. XI. gr. GATT-samningsins fra
1994, skal pegar i stad tilkynna pad sameiginlegu nefndinni. Tilkynning samningsadila { samrami
vid XI. gr. GATT-samningsins fra 1994 skal teljast jafngild tilkynningu samkvemt pessum
samningi.
Radstofun, sem er beitt 1 samreemi vio pessa grein, skal vera til bradabirgda og ma ekki ganga
lengra en naudsynlegt er til ad rada vid paer adsteedur sem er lyst i 2. mgr. Samningsadilarnir skulu
gera sitt ytrasta til ad haetta beitingu radstafana eigi sidar en premur arum eftir ad beiting peirra
hofst.
Sérhver samningsadili skal sja til pess ad radstafanir hans séu gagnsajar og peim beitt an
stjornsyslulegrar mismununar i samraemi vid 2. mgr. XI. gr. GATT-samningsins fra 1994 og ad
slikar radstafanir sé ekki motadar, sampykktar eda peim beitt med pad i huga eda hafi pau ahrif
a0 skapa 6naudsynlegar vidskiptahindranir milli samningsadilanna.

1

Sviss leggur a tolla sem midast vid pyngd og magn fremur en verdtolla.
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Gr. 2.8
boknanir og formsatridi.
Akvadi VIIL gr. GATT-samningsins frd 1994 gilda og eru hér med felld inn i samning pennan
og verda hluti af honum, ad breyttu breytanda, med fyrirvara um 9. gr. (Péknanir og gjold) VI. vidauka
(Vioskiptaliprun).

Gr.2.9
Skattar og reglur innanlands.
Akveedi III. gr. GATT-samningsins frd 1994 gilda og eru hér med felld inn i samning pennan og
verda hluti af honum, a0 breyttu breytanda.

Gr. 2.10
Utflutningsstyrkir til landbiinadar.
Engum samningsadila er heimilt ad sampykkja eda viohalda utflutningsstyrkjum eins og peir eru
skilgreindir i landbunadarsamningi Alpjodavidskiptastofnunarinnar i tengslum vio utflutning landbun-
adarafurda til annars samningsadila.

Gr. 2.11
Stadlar, teeknilegar reglur og samremismatsferli.

1. Akvadi samnings Alpjoédavidskiptastofnunarinnar um taeknilegar vidskiptahindranir (hér 4 eftir
nefndur ,,TBT-samningurinn‘) gilda, nema kvedid s¢ 4 um annad i pessari grein, og eru hér med
felld inn i samning pennan og verda hluti af honum, ad breyttu breytanda.

2. Samningsadilarnir skulu skiptast & néfnum og heimilisfongum tengilida med sérpekkingu a
teknilegum reglum i pvi skyni ad audvelda samskipti og upplysingaskipti.

3. Samningsadilarnir sampykkja ad eiga samrad um taeknimal telji samningsadili ad annar samn-
ingsadili hafi gert eda sé a0 ithuga radstofun sem samrymist ekki akveedum TBT-samningsins, i
pvi skyni a0 finna videigandi lausn i samreemi vid TBT-samninginn. Slikt samrad, sem ma eiga
sér stad innan eda utan ramma sameiginlegu nefndarinnar, skal fara fram innan 40 daga fra pvi
farid er fram a slikt samrad. Fari samrad fram utan sameiginlegu nefndarinnar tti ad tilkynna
henni um pad. Samradid getur farid fram med hverjum peim haetti sem um semst.

4. A grundvelli beidni samningsadila skulu samningsadilarnir sampykkja, 4n astzdulausrar tafar,
fyrirkomulag vid ad veita hver 60rum jafngilda medferd i tengslum vid teeknilegar reglur, stadla
og samramismat sem hver samningsadili og adili, sem stendur utan samningsins, hafa nad gagn-
kveemri satt um.

5. Samningsadilarnir geta gert breytingar 4 pessum samningi eda gert adra samninga til ad koma i
veg fyrir, fella nidur eda draga Ur teknilegum vidskiptahindrunum, m.a. samninga um gagn-
kvema vidurkenningu sem eiga ad koma i veg fyrir tviverknad og Oparflega ipyngjandi
samreemismatsferli 4 tilteknum vorusvidoum.

Gr. 2.12
Rddstafanir a svidi hollustuhdtta og heilbrigdis dyra og plantna.

1. Samningur Alpjodavidskiptastofnunarinnar um beitingu radstafana um hollustuheetti og heil-
brigdi dyra og plantna gildir nema kveodid sé 4 um annad i pessari grein og er hann hér meo felldur
inn i samning pennan og verdur hluti af honum, ad breyttu breytanda.

2. Innflutningssamningsadili skal sja til pess ad frjalsir voruflutningar fari fram i samremi vid
videigandi kréfur vardandi hollustuhetti og heilbrigdi dyra og plantna og videigandi innlend 16g
og reglur pegar vorurnar eru komnar 4 innlendan markad hans. Kréfur um hollustuhetti og
heilbrigdi dyra og plantna og innlend 16g og reglur skulu gilda a jafnréttisgrundvelli.

3. Samningsadilarnir sampykkja a0 nota fyrst og fremst uttektir 4 kerfum sem matsadferd. Samn-
ingsadilarnir skulu rokstydja og sampykkja naudsyn pess ad framkvaema skodanir 4 stadnum.

4. Samningsadilarnir sampykkja ad lagmarka fjolda fyrirmynda ad SPS-vottordum, um hollustu-
haetti og heilbrigdi dyra og plantna, eins og kostur er. Sé gerd krafa um opinber vottord skulu pau
vera i samraemi vid par meginreglur sem meelt er fyrir um 1 alpjédlegum stodlum. Samningsadili
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10.

11.

12.

13.

14.

15.

skal, pegar hann innleidir eda breytir vottordi, tilkynna 4 ensku um hid nyja eda breytta vottoro,
sem tillaga er gerd um, med eins skjotum hetti og adstedur leyfa. Samningsadilarnir skulu
ttskyra og rokstydja innleidingu eda breytingu vottords. Utflutningssamningsadilanum skal
gefinn nagur timi til ad laga sig ad hinum nyju krofum.

Innflutningseftirlit skal fara fram i samreemi vid alpjodlega stadla, leidbeiningar og tilmaeli sem
videigandi alpjodastofnanir hafa gefio ut, t.d. Alpjédamatvaelaskrarradid (CAC), m.a. nefnd pess
um skodunar- og vottunarkerfi vegna matvaelainnflutnings og -utflutnings (CCFICS), alpj6da-
samningurinn um plontuvernd (IPP) og Alpjodadyraheilbrigdisstofnunin (OIE).

Krofur og eftirlit vegna innflutnings, sem er beitt gagnvart innfluttum vérum sem falla undir pessa
grein, skulu byggd a peirri ahaettu sem fylgir slikum voérum og skal peim beitt & jafnréttis-
grundvelli. Innflutningseftirlit og eftirlit & landamarum skal fara fram me0 eins skjotum haetti og
frekast er unnt og pannig ad pad valdi ekki meiri vidskiptatakmdrkunum en naudsyn ber til.
Logber yfirvold skulu skiptast 4 upplysingum, ad fenginni beidni, um tioni innflutningseftirlits
eda breytingar a henni.

Sérhver samningsadili skal ganga Ur skugga ad fyrir hendi séu fullneegjandi verklagsreglur til ad
heimila adila eda einingu, sem er abyrg fyrir vorusendingu sem syni eru tekin ur og greind, ad
oOska eftir 60ru aliti sérfredinga sem hluta af opinberri synatoku.

Vorur, sem seta Urtakskdnnun og venjubundnu eftirliti vid innflutning, &tti ad afgreida 4 medan
bedid er nidurstadna profana ef ekki er fyrir hendi etlud eda stadfesta dheetta i tengslum vid pessar
vorur.

Sé voru haldid eftir 4 landamerum vegna ahaettu, sem talin er vera til stadar, skal taka akvordun
um afgreidslu eins fljott og adstaedur leyfa. Allt kapp skal lagt &4 ad komast hja pvi ad vorur, sem
heett er vid skemmdum, spillist.?

S¢é voru hafnad i komuhofn vegna alvarlegs mals er vardar hollustuhzaetti og heilbrigdi dyra og
plantna skal tilkynna l6gbaeru yfirvaldi utflutningssamningsadilans um pad eins fljott og adstedur
leyfa. Lata skal utflutningssamningsadilanum skriflega i té, ad fram kominni beidni, upplysingar
um per stadreyndir sem liggja ad baki og visindalegan rokstudning, eins fljott og adstedur leyfa
og eigi sidar en innan 14 daga.

Haldi samningsadili eftir i komuhofn voru, sem er flutt ut fra 60rum samningsadila, vegna pess
a0 talio er a0 ekki hafi verio farid ad radstofunum um hollustuhzetti og heilbrigdi dyra og plantna
skal tilkynna peim adila eda einingu, sem ber abyrgd a sendingunni, an tafar um pau rék, byggo
a stadreyndum, sem liggja ad baki haldlagningunni. Ef voru er hafnad i komuhdfn skal sérhver
samningsadili tryggja ad videigandi stjornsyslu- eda lagameodferd sé fyrir hendi til ad unnt sé ad
leggja fram keeru til ad afryja akvorduninni i samraemi vid 16g hans og reglur.

Samrad skal fara fram ad beidni samningsadila sem telur annan samningsadila hafa gert radstofun
sem er likleg til ad leida til, eda hefur leitt til, vidskiptahindrunar. Slikt samrad skal fara fram
innan 30 daga fra viotokudegi beidoninnar med pad ad markmidi ad finna lausn sem gagnkvam
satt er um. Fari samrad ekki fram i sameiginlegu nefndinni atti ad tilkynna henni um pad. begar
um er ad rada vorur, sem hett er vio skemmdum, skal samrad milli 16gbaerra yfirvalda samnings-
aoilanna fara fram an astedulausrar tafar. Samradio getur farid fram med hverjum peim hatti sem
um semst.

A9 fenginni beidni samningsadila skulu samningsadilarnir sampykkja, an astedulausrar tafar,
fyrirkomulag um ad veita hver 68rum jafngilda® medferd i tengslum vid radstafanir 4 svidi
hollustuhatta og heilbrigdis dyra og plantna sem hver samningsadili og adili, sem stendur utan
samningsins, hafa nad gagnkvemri satt um.

Samningsadilarnir skulu skiptast & n6fnum og heimilisfongum tengilida i pvi skyni ad audvelda
samskipti og upplysingaskipti. beir skulu tilkynna hver 6drum um hvers kyns verulegar breytingar
a pvi hvernig abyrgd 16gbzrra yfirvalda og tengilida er komid fyrir, hun skipul6gd og henni deilt.

2

I pessari grein merkir ,,vorur sem heett er vio skemmdum® vorur sem hafa pann nattarulega eiginleika ad skemmast

hratt, einkum pegar videigandi geymsluadstaedur eru ekki fyrir hendi.

3

Hugtakid ,,jafngildur, sem er notad hér, skal ekki skilja med sama heetti og hugtakid ,,jafngildur” i samningi

Alpjodavidskiptastofnunarinnar um beitingu radstafana um hollustuhztti og heilbrigdi dyra og plantna.
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Gr. 2.13
Vioskiptaliprun.
Réttindi og skyldur samningsadilanna vardandi vidskiptaliprun eru sett fram i VI. vidauka
(Vidskiptaliprun).

Gr. 2.14
Styrkir og jofnunarradstafanir.

1. Fara skal med réttindi og skyldur samningsadilanna vardandi styrki og jofnunarradstafanir i
samreemi vid VI. og XVI. gr. GATT-samningsins frd 1994 og samning Alpjodavidskiptastofn-
unarinnar um styrki og jéofnunarradstafanir.

2. Pegar samningsadila, sem hyggst hefja rannsokn, berst tilhlydilega skjalfest beioni um jofnunar-
toll vegna innflutnings annars samningsadila, og adur en rannsokn hefst, skal hann tilkynna
samningsadilanum, sem vorurnar, sem rannsokninni er beint ad, tilheyra, um pad skriflega med
a.m.k. 30 daga fyrirvara og bjoda peim samningsadila til samrads til ad finna lausn sem gagn-
kvaem satt er um. Tilkynningaradilinn skal veita 30 daga frest til samrads. Samradid getur farid
fram i sameiginlegu nefndinni ef samningsadilarnir sampykkja pad og pad atti ekki ad koma i
veg fyrir a0 logbaer yfirvold samningsadilanna hefji ranns6kn med skjotum heetti.

Gr. 2.15
Raodstafanir gegn undirbodum.

1. Fara skal med réttindi og skyldur samningsadilanna i tengslum vid radstafanir gegn undirbodum
i samreemi vid VI. gr. GATT-samningsins fra 1994 og samninginn um framkveemd VI. gr. GATT-
samningsins fra 1994, sbr. p6 2.—5. mgr.

2. Meo fyrirvara um 1. mgr. og i 1j6si peirrar vioteku efnahagslegu samvinnu sem komio er 4 ot
med pessum samningi munu samningsadilarnir fhuga ad falla fra pvi ad hefja malsmedferd vegna
undirboda eda beita radstofunum gegn undirbodum hver gegn 60rum.

3. bPegar samningsadila, sem hyggst hefja rannsokn, berst tilhlydilega skjalfest beioni um ad hefja
rannsokn a undirbodum vegna innflutnings annars samningsadila, og adur en rannsokn hefst, skal
hann tilkynna samningsadilanum, sem vorurnar, sem rannsokninni er beint ad, tilheyra, um pad
skriflega med a.m.k. 30 daga fyrirvara. Vid afar 6venjulegar kringumstedur ma stytta framan-
greindan 30 daga frest i allt ad sjo daga. Ad fram kominni beidni samningsadilans, sem vorurnar,
sem rannsokninni er beint er, tilheyra, skal veita 30 daga frest til samrads. Samradid getur farid
fram 1 sameiginlegu nefndinni ef samningsadilarnir koma sér saman um pad. Petta samrad etti
ekki ad koma i veg fyrir ad 16gber yfirvold samningsadilanna hefji rannsokn med skjotum haetti.

4. Ef ekki hafa ordid breytingar 4 adstedum skal samningsadili ekki hefja rannsokn a undirbodum
a0 pvi er vardar somu voru fra sama samningsadila eftir ad tekin er akvordun sem leiddi til pess
a0 engum raodstofunum gegn undirbodum var beitt eda ad par voru afturkalladar eda eftir ad
radstofun var haett. I pvi tilviki sampykkja samningsadilarnir ad gera sérstaka konnun a beitingu
vegna rannsoknar a undirbodum.

5. Samningsadilarnir skulu, ad beioni samningsadila, skiptast 4 sjéonarmidum vardandi beitingu
pessarar greinar og ahrif hennar & vidskipti milli samningsadilanna & fundum sameiginlegu
nefndarinnar.

Gr. 2.16
Verndarradstafanir Alpjodavidskiptastofnunarinnar.

1. Fara skal meo réttindi og skyldur samningsadilanna, ad pvi er vidtekar verndarradstafanir vardar,
i samremi vid XIX. gr. GATT-samningsins fra 1994, samning Alpjodavidskiptastofnunarinnar
um verndarradstafanir og samning Alpjodavidskiptastofnunarinnar um landbtinad.

2. Samningsaoili skal, pegar hann gerir radstafanir skv. XIX. gr. GATT-samningsins fra 1994 og
samningi Alpjodavidskiptastofnunarinnar um verndarradstafanir, i samreemi vid skyldur sinar
samkvamt samningi Alpjodavidskiptastofnunarinnar, ihuga ad undanskilja innflutning uppruna-
voru fra einum eda nokkrum samningsadilum ef slikur innflutningur veldur ekki eda honum fylgir
ekki alvarlegt tjon eda likur eru 4 pvi.
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Gr. 2.17
Tvihlioa verndarradstafanir.
Ef leekkun eda afnam tolla samkvemt samningi pessum leidir til pess ad vara, upprunnin hja
samningsadila, er flutt inn 4 yfirradasvaedi annars samningsadila i pad auknum meli, annadhvort
sem hrein aukning eda sem hlutfall af innlendri framleidslu, og vid pau skilyrdi ad pad valdi eda
kunni ad valda alvarlegu tjoni eda likum & pvi svo um munar & yfirradasvaeoi innflutnings-
samningsadilans fyrir innlenda framleidslu sambarilegra vara eda vara i beinni samkeppni, er
innflutningssamningsadilanum heimilt ad gripa til tvihlida verndarradstafana i eins litlum meli
og naudsynlegt er til pess ad beata tjonid eda fyrirbyggja pad, med fyrirvara um akvedi 2.-11.
mgr.
Ef skilyrounum, sem sett eru fram i 1. mgr., er fullnagt er innflutningssamningsadilanum heimilt
a0 gera radstafanir sem felast i pvi:
a) ao fresta frekari lekkun tolls 4 pa voru sem kvedio er 4 um i samningi pessum eda
b) ad haekka toll & voruna upp ad peim tolli sem lagri er:
i. tolli sem er lagdur 4 i bestukjaramedferd pegar tvihlida verndarradstofunin er gerd eda
ii. tolli sem er lagdur 4 i bestukjaramedferd daginn fyrir gildistoku samnings pessa.
Tvihlida verndarradstafanir skulu ekki vara lengur en 1 eitt ar. Vid mjog sérstakar adstedur, ad
loknu samradi skv. 7. mgr., er heimilt ad gera radstafanir til priggja ara ad hamarki. Eftir priggja
ara timabil an pess ad beita radstéfunum og adeins vid neydaradstedur er samningsadila heimilt
a0 beita annarri tvihlida verndarradstofun i samraemi vid pessa grein.
bvi adeins ma gripa til tvihlida verndarradstatana ad dyggjandi sénnun sé fyrir pvi ad aukinn
innflutningur hafi valdid alvarlegu tjoni eda hattu & pvi samkvaemt rannsokn sem er gerd i
samraemi vid pad malsmedferd sem melt er fyrir um i samningi Alpjodavidskiptastofnunarinnar
um verndarradstafanir.
Samningsadili, sem hyggst gripa til tvihlida verndarradstéfunar samkvamt pessari grein, skal
pegar i stad og, hvad sem 6dru lidur adur en gripid er til hennar, tilkynna hinum samnings-
adilunum um pad. I tilkynningunni skulu koma fram allar videigandi upplysingar, par 4 medal
sonnunargdgn um alvarlegt tjon, eda hettu 4 pvi, af voldum aukins innflutnings, ndkvem lysing
a peirri voru er um raedir og upplysingar um fyrirhugada radstéfun og fra hvada degi og hversu
lengi hun skal gilda, enn fremur um timaaatlun um afnam hennar i aféngum.
Samningsadili, sem tvihlida verndarradstofun geeti haft ahrif 4, getur farid fram a fullnaegjandi
batur vegna vidskipta i formi vidskiptafrelsis, sem er jafngilt ad verulegu leyti, i tengslum vid
innflutning hans.
Samningsadili sem hyggst beita tvihlida verndarradstofun eda framlengja hana skal veita negilegt
svigram til fyrirframsamrads vid samningsadilann sem kann ad verda fyrir dhrifum af radstdfun-
inni med pad i huga a0 fara yfir peer upplysingar sem fram koma i rannsdkninni sem um getur i
4. mgr., skiptast & skodunum um fyrirhugada beitingu tvihlida verndarradstéfunar eda fram-
lengingu hennar og komast ad samkomulagi um batur. Samradid skal fara fram i sameiginlegu
nefndinni ef samningsadilarnir koma sér saman um pad.
Ef ekki finnst lausn sem gagnkvam satt er um innan 30 daga fra fyrsta degi samrads skv. 7. mgr.
er innflutningssamningsadilanum heimilt ad sampykkja tvihlida verndarradstdfun skv. 2. mgr. til
ad rada bot & vandanum og er samningsadilanum, sem varan, sem radstéfunin beinist gegn, til-
heyrir, heimilt ad gripa til jofnunaradgerdar ef ekki neest gagnkvemt samkomulag um baetur.
Tilkynna skal hinum samningsadilunum pegar i stad um slika tvihlida verndarradstofun og
jofnunaradgerdina. Val 4 tvihlida verndarradstdfun og jofnunaradgerd skal midast vid ad raska
sem minnst framkvamd samnings pessa. Samningsadilinn, sem gripur til jofnunaradgerodar, skal
gera pad i eins stuttan tima og mogulegt er til ad na fram, i meginatridum, jafngildum ahrifum i
vidskiptum og, hvad sem 6dru lidur, einungis & medan radstofunin skv. 2. mgr. varir.
begar radstofuninni lykur skal leggja 4 pann toll sem i reynd hefdi verio lagour a ef tvihlioa
verndarradstofunin hefdi ekki verio gerd.
Ef adstedur eru tvisynar og tafir myndu valda skada sem erfitt yrdi ad beata er samningsadila
heimilt ad gripa til tvihlida verndarradstofunar til bradabirgda i samremi vid 2. mgr., samkvaemt
bradabirgdanidurstodu pess efnis ad oyggjandi sonnun sé fyrir pvi ad aukinn innflutningur sé
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veigamikil orsdk alvarlegs tjons eda heettu & pvi fyrir vidkomandi innlenda atvinnugrein. Samn-
ingsadilinn, sem hyggst gripa til slikrar radstdfunar, skal pegar i stad tilkynna hinum samnings-
adilunum um pad. Hefja skal peer radstafanir sem eru settar fram i pessari grein innan 30 daga fra
vidtokudegi tilkynningarinnar. Beetur skulu midast vid samanlagdan gildistima tvihlida vernda-
rradstofunarinnar sem gerd er til bradabirgda og tvihlida verndarradstdfunarinnar.

11. Ollum tvihlida verndarradstofunum til bradabirgda skal hett i sidasta lagi innan 200 daga.
Gildistimi slikrar tvihlida verndarradstofunar til bradabirgoa skal talinn hluti timalengdar peirrar
tvihlida verndarradstofunar og framlengingar hennar sem settar eru fram i 3. og 7. mgr., eftir pvi
sem vid 4. Endurgreida skal tollahakkanir pegar i stad ef rannsoknin, sem er lyst i 4. mgr., leidir
ekki 11j6s ad skilyroum 1. mgr. hafi verio fullnaegt.

12. Samningsadilarnir skulu, ad beidni samningsadila, skiptast & sjonarmidoum vardandi beitingu
pessarar greinar og ahrif hennar & vidskipti milli samningsadilanna & fundum sameiginlegu
nefndarinnar.

Gr. 2.18
Rikisrekin vidskiptafyrirtceki.
Akvadi XVII. gr. GATT-samningsins fra 1994 og samkomulagid um talkun XVII. gr. hins
almenna samnings um tolla og vidskipti fra 1994 skulu gilda og eru hér meo felld inn { samning pennan
og verda hluti af honum, ad breyttu breytanda.

Gr. 2.19
Almennar undantekningar.
Akvadi XX. gr. GATT-samningsins frd 1994 skulu gilda og eru hér med felld inn i samning
pennan og verda hluti af honum, ad breyttu breytanda.

Gr. 2.20
Undanpagur af oryggisastedum.
Akvaedi XXI. gr. GATT-samningsins frd 1994 skulu gilda og eru hér med felld inn i samning
pennan og verda hluti af honum, ad breyttu breytanda.

Gr.2.21
Greidslujofnudur.

1. Ekkert i pessum kafla skal tiilka 4 pann veg ad hindra megi samningsadila, sem 4 i verulegum
erfidleikum vegna greidslujafhadar og ytri fjarhagsskilyrda eda ef haetta er 4 ad slikir erfidleikar
skapist, 1 pvi ad gera radstafanir vegna greidslujafthadar. Samningsadili sem gerir slika radstofun
skal gera pad i samraemi vid pau skilyrdi sem sett eru fram samkvaemt GATT-samningnum fra
1994 og samkomulagi Alpjodavidskiptastofnunarinnar um greidslujofnudarakvaedin i hinum
almenna samningi um tolla og vidskipti fra 1994 i vidauka 1A vid samninginn um Alpjoda-
vidskiptastofnunina.

2. Raéostafanir til takmorkunar 4 vidskiptum sem eru gerdar vegna greidslujafnadar skulu vera til
bradabirgda og an mismununar og mega ekki ganga lengra en naudsynlegt er til ad rada vid peer
adstedur sem er lysti 1. mgr.

3. Ekkert i pessum kafla skal vera tulkad pannig ad pad komi i veg fyrir ad samningsadili noti
gjaldeyriseftirlit eda gjaldeyristakmarkanir i samremi vid samkomulag um sampykktir Alpjéda-
gjaldeyrissjodsins.

4. Samningsadili, sem gerir radstofun skv. 1. mgr., skal pegar i stad tilkynna hinum samnings-
adilunum um pad. Tilkynning samningsadila i samrami vid alpjodlegar skuldbindingar sinar eins
og fram kemur i 1. mgr. skal teljast jafngild tilkynningu samkvamt pessum samningi.

Gr.2.22
Skipti a upplysingum.
1. Samningsadilarnir gera sér grein fyrir gildi vidskiptaupplysinga vid itarlega greiningu 4 ahrifum
bessa samnings 4 vidskipti milli samningsadilanna. Samningsadilarnir skulu skiptast reglubundid
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b)

d)

4 upplysingum um voruvidskipti sin & milli. Meoal slikra upplysinga skulu einkum vera tolfraedi-
legar upplysingar um tollskrartaxta bestukjaramedferdar og innflutning, m.a. sérstakar tolfraedi-
legar upplysingar vegna innflutningsfridinda ef paer liggja fyrir fra 61lum samningsadilum. Undir-
nefndin um voruvidskipti skal akveda malsmeodferdarreglur, eftir pvi sem vid &, vegna skipta a
upplysingum samkvamt pessari malsgrein.

Samningsadili skal thuga beidni um teeknisamvinnu med hlidsjon af skiptum & upplysingum skv.
1. mgr. fra 60rum samningsadila.

Gr. 2.23
Undirnefind um voruvidskipti.
Undirnefnd um voruvidskipti (hér a eftir nefnd ,,undirnefnd*) er hér med komio & fot.
Umbod undirnefndarinnar er sett fram i VII. vidauka (Umbod undirnefndarinnar um voru-
vidskipti).

3. KAFLI
PJONUSTUVIDSKIPTI
Gr. 3.1
Gildissvid og umfang.
bessi kafli & vid um peer radstafanir samningsadila sem hafa ahrif & pjonustuvidskipti sem rikis-
stjornir, svedisbundin eda stadbundin stjornvold og yfirvold gera, og einnig 6opinberar stofnanir
sem fara med vald i umbodi rikisstjornar, svaedisbundinna eda stadbundinna stjornvalda eda
yfirvalda.
A0 pvi er vardar flutningapjonustu i lofti, jafnt dzetlunarflug sem annad flug, og vidbotarpjonustu,
gildir pessi kafli ekki um radstafanir sem hafa ahrif 4 flugréttindi eda um radstafanir sem hafa
ahrif & pjonustu sem tengist beint nytingu flugréttinda, ad pvi undanskildu sem kvedid er 4 um i
3. mgr. vidaukans vid GATS-samninginn um flutningapjonustu i lofti. Ad pvi er pennan kafla
vardar skulu skilgreiningarnar i 6. mgr. vidaukans vid GATS-samninginn um flutningapjonustu i
lofti gilda og eru hér med felldar inn i samning pennan og verda hluti af honum.
Ekkert i pessum kafla skal talkad & pann hatt ad feli i sér skuldbindingar ad pvi er vardar opinber
innkaup.

Gr.3.2
Skilgreiningar.
[ pessum kafla er merking eftirfarandi hugtaka sem hér segir:
16gadili er:
i. ,.ieigu“adila fra samningsadila ef meira en 50% af eignarhlut { honum er raunverulega i eigu
aoila fra peim samningsadila,
il. ,undir stjorn“ adila fra samningsadila ef pessir adilar hafa vald til ad tilnefna meirihluta
stjornenda eda stjorna starfsemi hans 4 annan hatt l6gum samkveaemt,
iii. ,tengdur® 60rum adila ef hann stjornar eda honum er stjornad af peim adila eda ef badi
honum og peim adila er stjornad af sama adila,
»pjonusta sem stjornvold veita®: pjonusta sem hvorki er veitt 4 vidskiptalegum grundvelli né i
samkeppni vid einn eda fleiri pjénustuveitendur,
,»vioskiptanarvera“: hvers konar vidskipta- eda atvinnustarfsemi, par & medal:
i.  stofnun, kaup 4 eda aframhaldandi rekstur 16gadila eda
ii. stofnun eda aframhaldandi rekstur ttibis eda umbodsskrifstofu & yfirrddasvadi samnings-
aodila i pvi skyni ad veita pjonustu,
,»beinir skattar*: allir skattar af heildartekjum, af heildarfjarmagni eda af einstokum lidum tekna
e0a fjarmagns, p.m.t. skattar 4 hagnad vegna sdlu eignar, fasteignaskattar, skattar 4 arf og gjafir,
skattar af heildarupphead launa, sem fyrirtaeki greida, svo og skattar af veromaetisaukningu fjar-
magns,
,,10gaoili“: 16gadili sem er, 4 videigandi hatt, stofnadur eda skipulagdur med 60rum heetti sam-
kvemt gildandi 16gum og reglum, i hagnadarskyni eda i 60rum tilgangi, hvort sem hann er i
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einkaeign eda i eigu hins opinbera, p.m.t. hlutafélog, sjooir, sameignarfélog, fyrirteeki um

sameiginlegt verkefni, einstaklingsfyrirtaeki eda samtok,

,,10gadili annars samningsadila“: 16gadili sem er annadhvort:

i.  stofnadur eda skipulagdur med 60rum haetti samkvemt gildandi 16gum og reglum fyrrmefnds
annars samningsadila og stundar umtalsverd vidskipti & yfirradasvadi samningsadila eda

ii. efum redir pjonustu, sem er veitt med vidskiptanarveru, er i eigu eda undir stjorn:

aa) einstaklinga fra peim samningsadila eda
bb) 16gadila fra fyrrnefndum samningsadila sem er tilgreindur skv. i. 1id,

,radstofun®: sérhver radstdfun samningsadila, hvort sem um er ad reda 16g, reglugerd, reglu,

malsmedferd, akvoroun, stjornsysluadgerd eda annad,

,radstafanir samningsadila sem hafa ahrif 4 pjonustuvidskipti“ taka til radstafana er varoa:

i.  kaup &, greidslu fyrir eda afnot af pjonustu,

ii. adgang a0 og afnot af pjonustu, i sambandi vid veitingu pjonustu sem pessir samningsadilar
krefjast ad almenningi standi almennt til boda,

iii. neerveru, p.m.t. vidskiptanarveru, adila fra einum samningsadila vegna pjonustuveitingar a
yfirradasvaedi annars samningsadila,

iv. ,,pjonustuveitandi med einkas6luadstoou™: hver sa einstaklingur eda 10gadili, i opinbera
geiranum eda einkageiranum, sem hefur, &4 vidkomandi markadi a yfirradasvaedi samnings-
adila, leyfi hans eda er komid a fot af honum, formlega eda i reynd, til ad starfa sem eini
veitandi pessarar pjonustu,

weinstaklingur fra 6drum samningsadila“: einstaklingur sem er, samkvaemt gildandi 16gum og

reglum pess samningsadila, rikisborgari pess samningsadila sem er busettur 4 yfirradasvadi adila

a0 Alpjooavioskiptastofnuninni,

,,a01li“: einstaklingur eda 16gadili,

,,SVi0 pjonustu:

i. ad pvi er vardar sérstaka skuldbindingu, eina eda fleiri, eda 61l undirsvid peirrar pjonustu, eins

og tilgreint er i skra samningsadila,

ii. ad 6drum kosti pjonustusvidid i heild, par & medal 611 undirsvid pess,

»pjonusta“: pjonusta a 6llum svidum nema pjonusta sem stjornvold veita,

»pjonustuneytandi: hver sa adili sem fzer eda notar pjonustu,

»pjonusta samningsadila“: pjonusta sem er veitt:

fra eda 4 yfirradasvaedi samningsadila eda, ef um er ad reda sjoflutninga, af skipi sem er skrad

samkvaemt 16gum og reglum samningsadila eda af einstaklingi fra samningsadila, sem veitir

pjonustuna med pvi ad gera ut skip og/eda nota pad ad dllu leyti eda ad hluta eda

ii. af pjonustuveitanda samningsadila ef um er ad raeda pjonustu sem er veitt med vidskipta-

narveru eda nerveru einstaklinga,

,.pjonustuveitandi*: hver sa adili sem veitir pjonustu,*

»veiting pjonustu‘’: framleidsla, dreifing, markadssetning, sala og athending pjonustu og

,,pjonustuvidskipti: veiting pjonustu:

i. fra yfirrddasveedi samningsadila inn 4 yfirradasvaoi annars samningsadila,

ii. & yfirrddasvee0i eins samningsadila til pjonustuneytanda annars samningsadila,

iii. af halfu pjonustuveitanda samningsadila med vidskiptanerveru & yfirradasvaedi annars

samningsadila og

iv. af halfu pjonustuveitanda samningsadila med narveru einstaklinga fra peim samningsadila &

yfirradasvaedi annars samningsadila.

4

bessi skilgreining tekur til einstaklinga sem 6ska eftir ad veita pjonustu. Ef 16gadili veitir ekki, eda sakist ekki eftir

a0 veita, pjonustuna beint heldur 4 grundvelli annars konar vidskiptanerveru, eins og utibus eda umbodsskrifstofu, skal
pjonustuveitandinn (p.e. 16gadilinn) b6 fa somu medferd vegna pessarar vidskiptanarveru og pjonustuveitendur fa
samkvamt pessum kafla. Slik medferd skal na til peirrar vidskiptanarveru par sem pjonustan er veitt, eda 6skad er eftir
a0 veita hana, og parf ekki ad taka til annarrar starfsemi pjonustuveitandans utan yfirradasveadisins par sem pjonustan
er veitt eda oskad er eftir ad veita hana,
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Gr.33
Bestukjaramedferad.

1. Sérhver samningsadili skal, med fyrirvara um radstafanir sem eru gerdar i samreemi vid VII. gr.
GATS-samningsins og ad pvi undanskildu sem kvedid er & um i skra hans yfir undanpagur vegna
bestukjaramedferdar sem er ad finna i VIII. vidauka (Skrar yfir undanpagur vegna bestukjara-
medferdar), pegar i stad og an skilyrda, ad pvi er vardar allar radstafanir sem hafa ahrif & veitingu
pjonustu, veita pjoénustu og pjonustuveitendum annars samningsadila meodferd sem er ekki
o6hagstadari en su sem hann veitir vegna samberilegrar pjonustu og pjonustuveitendum adila sem
standa utan samningsins.

2. Medferd, sem er veitt samkvemt 6drum gildandi eda sidari samningum sem samningsadili hefur
eda mun ganga fra og tilkynna um skv. V. gr. eda V. gr. a i GATS-samningnum, fellur ekki undir
1. mgr.

3. Hafi samningsadili gert samning af peirri tegund sem um getur i 2. mgr. skal hann tilkynna hinum
samningsadilunum um pad an tafar. Samningsadili sem gerir slikan samning skal, a0 fram
kominni beidni fra 60rum samningsadila, veita nagt tekifeeri til ad semja um ad inn i pennan
samning verdi felld akvaedi um ad veita ekki 6hagsteedari medferd en veitt er samkvaemt peim
samningi.

4. AOd pvi er pennan kafla vardar skulu akveedi 3. mgr. 1. gr. GATS-samningsins gilda med hlidsjon
af réttindum og skyldum samningsadila vidvikjandi hagstedari skilmalum, sem veittir eru
aoliggjandi [6ndum, og eru hér med felld inn i pennan kafla og verda hluti af honum.

Gr. 34
Markadsadgangur.

1. A0 pvi er vardar markadsadgang eftir peim pjonustuleidum sem tilgreindar eru i r-lid gr. 3.2
(Skilgreiningar) skal sérhver samningsadili veita pjonustu og pjonustuveitendum annars samn-
ingsadila eigi 6hagstadari medferd en pa sem kvedio er & um samkvamt skilmalum, takmork-
unum og skilyrdum sem hafa verid sampykkt og tilgreind eru i skra hans yfir sérstakar skuld-
bindingar.’

2. A svidum par sem gengist hefur verid undir skuldbindingar um markadsadgang eru radstafanir,
sem samningsadili skal hvorki viohalda eda sampykkja, hvort heldur er & tilteknum svedum eda
6llu yfirradasvaedi sinu, nema annad sé tilgreint i skra hans, skilgreindar sem:

a) takmarkanir 4 fjolda pjonustuveitenda, hvort sem um er ad reda tolulega kvota, einkasdlu,
pjonustuveitendur med einkarétt eda krofur um koénnun & efnahagslegum porfum,

b) takmarkanir & heildarverdmaeeti pjonustuvidskipta eda eigna i formi tolulegra kvota eda krofu
um kdnnun & efnahagslegum porfum,

¢) takmarkanir 4 samanlogoum fjolda tilvika veittrar pjonustu eda 4 heildarmagni veittrar
pjonustu, tdknad med uthlutudum télueiningum, i formi kvota eda krofu um konnun a
efnahagslegum porfum,®

d) takmarkanir 4 heildarfjolda einstaklinga sem heimilt er ad rada a sérstoku pjoénustusvidi eda
sem pjonustuveitanda er heimilt ad rada og sem eru naudsynlegir og beinlinis tengdir veitingu
sérstakrar pjonustu i formi tolulegra kvota eda krofu um kénnun & efnahagslegum porfum,

e) radstafanir sem takmarka eda theimta ad pjonustuveitandinn hafi & sinum vegum sérstaka
16gaoila eda sameiginlegt fyrirtaeki sem getur veitt pjonustu fyrir hann og

f) takmarkanir & hlutdeild erlends fjarmagns settar fram sem hamarkshundradshluti sem ma vera
i eigu erlendra hluthafa eda heildarverdmaeeti einstakra eda samanlagora, erlendra fjarfestinga.

> Ef samningsadili tekur 4 sig skuldbindingar vardandi markadsadgang i tengslum vid veitingu pjonustu eftir

pjonustuleidum sem um getur i gr. 3.2 (Skilgreiningar) og ef flutningur fjarmagns yfir landameeri er mikilvaegur hluti
af pjonustunni er hann par med skuldbundinn til ad leyfa slika fjarmagnsflutninga.
6 Pessi lidur tekur ekki til radstafana samningsadila sem takmarka adfong sem eru notud vid veitingu pjonustu.
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Gr. 3.5
Innlend medferd.

1. Sérhver samningsadili skal, & peim svidum sem eru tilgreind i skrd hans yfir sérstakar skuld-
bindingar og samkvamt peim skilyroum og haefiskrofum sem eru settar fram par, veita pjonustu
og pjonustuveitendum annarra samningsadila eigi 6hagstedari medferd, ad pvi er vardar allar
radstafanir sem hafa ahrif 4 veitingu pjonustunnar, en hann veitir pegar um er ad reeda sambaeri-
lega pjonustu og pjonustuveitendur hans sjalfs.”

2. Samningsadili getur uppfyllt krofur skv. 1. mgr. med pvi ad veita pjonustu og pjonustuveitendum
annars samningsadila medferd sem er ad formi til sams konar eda 6lik peirri sem hann veitir pegar
um er ad reeda sambarilega pjonustu og pjonustuveitendur hans sjalfs.

3. Meoferd, sem er ad formi til sams konar eda o6lik, skal talin 6hagstedari ef hun breytir
samkeppnisskilyroum til hagsbéta fyrir pjonustu eda pjonustuveitendur samningsadilans midad
vid samberilega pjonustu eda pjonustuveitendur annars samningsadila.

Gr. 3.6
Viobotarskuldbindingar.

Samningsadilum er heimilt a0 semja um skuldbindingar ad pvi er vardar radstafanir sem hafa
ahrif 4 pjonustuvidskipti og eru ekki hadar skraningu skv. gr. 3.4 (Markadsadgangur) eda gr. 3.5
(Innlend medferd), p.m.t. paer radstafanir sem varda heefi, stadla eda leyfisveitingar. Slikar skuld-
bindingar skulu fzerdar i skrd samningsadila.

Gr. 3.7
Innlendar reglur.

1. A svidum, par sem gengist er undir sérstakar skuldbindingar, skal hver samningsadili sja til pess
a0 radstofunum, sem hafa almennt gildi og hafa ahrif 4 pjonustuvidskipti, sé beitt med edlilegum,
hlutlegum og 6hlutdreegum heetti.

2. a) Sérhver samningsadili skal hafa eda koma & fot, eins fljott og adstedur leyfa, domstolum,
gerdardomum, stjornsysludomstélum eda malsmedferd sem gera rad fyrir, ad beidni pjonustu-
veitanda annars samningsadila sem malid vardar, tafarlausri endurskodun stjornsyslu-
akvardana sem hafa ahrif 4 pjonustuvidskipti og, par sem pad er réttletanlegt, ad gripid verdi
til videigandi Grreda vegna slikra stjornsysluakvardana. Ef slik malsmedferd er ekki 6had
stofnuninni sem tekur vidkomandi stjornsysluakvoroun skal samningsadilinn sja til pess ad
malsmedferodin feli i reynd i sér hlutleega og 6hlutdreega endurskodun.

b) Ekki skal tulka akveedi a-lidar & pann veg ad gerd sé krafa um ad samningsadili stofni til
domstola eda malsmedferdar af pessu tagi ef pad fer i baga vid stjornskipulag eda edli
réttarkerfis hans.

3. Efsamningsadili krefst leyfis fyrir veitingu pjonustu, sem sérstok skuldbinding gildir um, skulu
16gber yfirvold samningsadilans tilkynna umsakjandanum, innan hefilegs tima, pegar umsokn,
sem telst uppfylla innlend 16g og reglur samningsadilans hefur verid 16g0 fram, hvada akvoroun
hefur verid tekin um umsoéknina. Logbaer yfirvold samningsadilans skulu, ad beidni umsakjand-
ans, veita upplysingar um stodu umsoknarinnar an astadulausrar tafar.

4. Sérhver samningsadili skal, & peim svidum par sem gengist er undir sérstakar skuldbindingar,
tryggja ad radstafanir, sem varda krofur og malsmedferd vegna hefis, taeknistadla og krofur og
malsmedferd vegna leyfisveitingar, séu byggdar a hlutlegum og gagnsajum vidmidunum, s.s.
hafni og getu til pess ad veita pjonustuna.

5. Vid lok marghlida vidreona um verklagsreglur skv. gr. VI:4 i GATS-samningnum skulu
samningsadilarnir fara yfir malid i peim tilgangi ad raeda videigandi breytingar 4 pessum kafla
sem byggjast 4 nidurstodum slikra marghlida vidraona.

6. a) A svidum par sem samningsadili hefur gengist undir sérstakar skuldbindingar, 4 medan pess

er bedid ad akvoroun um upptoku verklagsreglna Alpjodavidskiptastofnunarinnar 60list gildi

7 Sérstakar skuldbindingar, sem gengid er Gt frd i pessari grein, skulu ekki tilkadar pannig ad pess verdi krafist af
samningsadila ad hann bzti upp verri samkeppnisstodu sem stafar af pvi ad um erlenda pjénustu eda pjonustuveitendur
er ad raeda.
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a0 pvi er pessi svio vardar skv. 5. mgr., skal hann ekki beita krofum og malsmedferd vegna
hefis, teeknistodlum og krofum og malsmedferd vegna leyfisveitingar sem gera ad engu eda
skerda slikar sérstakar skuldbindingar med peim heetti sem:
i. er meira ipyngjandi en naudsyn krefur til pess ad tryggja megi gaoi pjonustunnar eda
ii. pegar um er ad reeda malsmedferd vegna leyfisveitingar, takmarkar i sjalfu sér veitingu
peirrar pjonustu sem um raedir.

b) bPegar akvardad er hvort samningsadili uppfylli skyldu sina samkvaemt a-1i0 skal taka tillit til

peirra alpjodlegu stadla vidkomandi alpjodastofnana® sem sa samningsadili beitir.
7. Sérhver samningsadili skal kveda & um fullnegjandi malsmedferd til ad sannreyna haefni
fagmanna annarra samningsadila.

Gr. 3.8
Vidurkenning.

1. Sérhver samningsadili skal, i pvi skyni ad uppfylla videigandi stadla sina eda vidmidanir um
heimildir, leyfi eda skirteini pjonustuveitenda, taka tilhlydilegt tillit til beidna annars samnings-
adila pess efnis ad vidurkenna menntun eda fengna reynslu, uppfylltar krofur eda leyfi eda
skirteini sem hafa verid gefin Ut i landi fyrrnefnds samningsadila. Heimilt er ad byggja slika
vidurkenningu 4 samningi eda samkomulagi vid samningsadilann sem leggur fram beidnina eda
veita hana einhlida.

2. Vidurkenni samningsaoili, med samningi eda samkomulagi, menntun eda fengna reynslu,
uppfylltar krofur eda leyfi eda skirteini sem hafa verid gefin ut a yfirradasvaedi adila sem stendur
utan samningsins skal sa samningsadili veita 60rum samningsadila fullnaegjandi tekiferi til ad
semja um samberilegan samning eda samkomulag. Veiti samningsadili vidurkenningu einhlioa
skal hann veita 60rum samningsadila fullnaegjandi tekifzeri til ad syna fram 4 ad vidurkenna beri
einnig menntun eda fengna reynslu, uppfylltar krofur eda leyfi eda skirteini sem hafa verid gefin
ut a yfirradasvaedi fyrrnefnds samningsadila.

3. Allir slikir samningar eda samkomulag eda einhlida vidurkenning skal eda skulu vera i samreemi
vid videigandi akvaedi samningsins um stofnun Alpjodavidskiptastofnunarinnar, einkum 3. mgr.
VII. gr. GATS-samningsins.

Gr.3.9
For einstaklinga.

1. Pessi grein gildir um radstafanir sem hafa ahrif 4 einstaklinga sem eru pjonustuveitendur hja
samningsadila og a einstaklinga hja samningsadila sem pjonustuveitandi hja samningsadila redur
til ad veita pjonustu.

2. Pessi kafli gildir hvorki um radstafanir sem hafa ahrif 4 einstaklinga sem leita eftir adgangi ad
vinnumarkadi samningsadila né gildir hann um radstafanir vardandi rikisfang, busetu eda fasta
atvinnu.

3. Einstaklingum, sem falla undir sérstaka skuldbindingu, skal heimilt ad veita pa pjonustu sem um
reedir i samraemi vio skilmala peirrar skuldbindingar.

4. Dbessi kafli skal ekki koma ekki i veg fyrir ad samningsadili geti beitt radstéfunum til ad styra
komu einstaklinga fra 60rum samningsadila inn 4 yfirradasvaedi sitt eda timabundinni dvdl peirra
par, medal annars peim radstéfunum sem eru naudsynlegar til ad vernda fridhelgi landameera
sinna og tryggja skipulag a for einstaklinga yfir pau, ad pvi tilskildu ad slikum radstdfunum sé
ekki beitt med peim haetti ad geri ad engu eda skerdi pann avinning sem samningsadilar hafa
samkveemt skilméalum sérstakrar skuldbindingar.’

8 Hugtakid ,,vidkomandi alpjodastofnanir visar til alpjodastofnana sem vidkomandi stofnunum a.m.k. allra

samningsadila er frjalst ad eiga adild ad.
9 EKkKki skal litid svo 4 ad pad eitt ad krefjast vegabréfsaritunar fyrir einstaklinga geri ad engu eda skerdi avinning
samkvamt sérstakri skuldbindingu.
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Gr. 3.10
Gagnscei.

1. Sérhver samningsadili skal birta pegar i stad og eigi sidar en vid gildistoku, nema um neydartilvik
s¢ ad rada, allar videigandi radstafanir sem hafa almennt gildi og varda eda hafa ahrif 4
framkveemd pessa kafla. Einnig skal birta alpjodasamninga sem samningsadili hefur undirritad
og varda eda hafa ahrif & pjonustuvidskipti.

2. Efbirting, sem um getur i 1. mgr., er ekki framkvamanleg skal gera slikar upplysingar adgengi-
legar almenningi 4 annan hatt.

3. Ekkert i pessum kafla leggur samningsadila par skyldur 4 herdar ad veita upplysingar sem eru
trinadarmal ef slikt hindradi framkveemd laga eda veari 4 annan hatt andstaett almannahagsmunum
eda skadadi logmaeta vidskiptahagsmuni tiltekinna opinberra eda einkarekinna fyrirtekja.

4. Sérhver samningsadili skal gata trinadar um paer upplysingar sem annar samningsadili sendir
enda hafi s4 samningsadili sem per sendir audkennt paer sem tranadarmal.

Gr. 3.11
Einkasoluadstada og pjonustuveitendur meo einkarétt.

1.  Sérhver samningsadili skal sja til pess ad pjonustuveitandi, sem hefur einkaséluadstoou til ad
veita pjonustu & yfirradasvaedi hans, starfi ekki, pegar hann veitir pjonustuna sem einkasdlu-
adstadan gildir um & vidokomandi markadi, i 6samreemi vid skuldbindingar pess samningsadila
skv. gr. 3.3 (Bestukjaramedferd) og sérstakar skuldbindingar hans.

2. Ef pjonustuveitandi samningsadila sem hefur einkasoluadstodu keppir, annadhvort beint eda i
gegnum eignatengd fyrirteeki, um ad veita pjonustu utan pess svids, sem hann hefur einkasdlu-
adstoou 4, og pjonustan fellur undir sérstakar skuldbindingar pess samningsadila skal samnings-
adilinn sja til pess a0 slikur pjonustuveitandi misnoti ekki einkaséluadstodu sina til pess ad
athafna sig 4 yfirradasveedi samningsadilans med peim haetti ad brjoti i baga vid peer skuldbind-
ingar.

3. Akvadi pessarar greinar gilda einnig um pjonustuveitendur med einkarétt ef samningsadili, ad
formi til eda i reynd:

a) veitir heimild fyrir eda setur 4 fot litinn hop pjonustuveitenda og
b) kemur raunverulega i veg fyrir samkeppni milli pessara pjonustuveitenda a yfirrddasvaedi
sinu.

Gr. 3.12
Vidskiptahcettir.

1. Samningsadilarnir vidurkenna ad tilteknir vidskiptahaettir pjonustuveitenda, adrir en peir sem
falla undir gr. 3.11 (Einkasdluadstada og pjonustuveitendur med einkarétt), geta hindrad sam-
keppni og pannig takmarkad pjoénustuvidskipti.

2. Sérhver samningsadili skal, ad beidni einhvers annars samningsadila, hefja samrad med pad fyrir
augum a0 koma i veg fyrir pa vioskiptaheetti sem um getur i 1. mgr. Samningsadilinn, sem beion-
inni er beint til, skal taka slika beidni til gagngerrar og vinsamlegrar athugunar og hefja samstarf
med pvi ad veita opinberar upplysingar sem eru ekki bundnar trinadi og varda pad malefni sem
um redir. Sa samningsadili sem beidninni er beint til skal einnig veita peim samningsadila sem
leitar eftir samradi adrar tiltekar upplysingar, med fyrirvara um landslég sin og reglur og um
fullnaegjandi samkomulag um tryggingu fyrir pvi ad trinadar verdi gett um upplysingarnar af
halfu pess samningsadila sem leitar eftir samradi.

Gr. 3.13
Greidslur og yfirferslur.
1. Med fyrirvara um sérstakar skuldbindingar hans og ad fratéldum peim adstedum sem um getur i
gr. 3.14 (Takmarkanir til ad tryggja greidslujofnud) skal enginn samningsadili setja takmarkanir
a yfirfeerslur og greidslur milli rikja i yfirstandandi vidskiptum vid annan samningsadila.
2. Ekkert i pessum kafla hefur ahrif & réttindi og skyldur samningsadilanna samkvaemt samkomu-
laginu um sampykktir Alpjédagjaldeyrissjodsins, par 4 medal radstafanir i gjaldeyrismalum sem
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eru i samraemi vid samkomulagid um sampykktir Alpjédagjaldeyrissjodsins, ad pvi tilskildu aod
samningsadili setji engar takmarkanir & fjarmagnsvidskipti sem samrymast ekki sérstokum
skuldbindingum hans nema skv. gr. 3.14 (Takmarkanir til ad tryggja greidslujéfnud) eda ad beidni
Alpjéoagjaldeyrissjodsins.

Gr. 3.14
Takmarkanir til ad tryggja greidslujofnud.
Ad pvi er pennan kafla vardar gilda 1.-3. mgr. XII. gr. GATS-samningsins og eru hér med felldar
inn i samning pennan og verda hluti af honum.

Gr. 3.15
Samrad um framkvemd.

Ef upp koma erfioleikar i kjolfar gildistoku pessa samnings i pjonustugeira samningsadila sem
hefur gengist undir sérstaka skuldbindingu er honum heimilt ad fara fram 4 samrad vid adra samnings-
adila, 6had pvi hvort rekja megi pessa erfidleika til aukins frelsis eda ekki, i peim tilgangi ad skiptast
a upplysingum, gognum eda reynslu eda skiptast & skodunum um mdgulegar leidir og adferdir til ad
takast 4 vid slika erfidleika, meo hlidsjon af rikjandi adstaeedum.

Gr. 3.16
Almennar undantekningar.

Me0 fyrirvara um pa krofu ad slikum radstdfunum sé ekki beitt med peim haetti ad pad hefdi i for
med sér gedpottabundna eda oréttleetanlega mismunun milli samningsadilanna par sem adstedur eru
samberilegar eda duldar takmarkanir i pjonustuvidskiptum skal ekkert 1 pessum kafla tilkad pannig
a0 pad komi i veg fyrir ad samningsadili sampykki eda beiti radstofunum:

a) sem eru naudsynlegar til pess ad vernda almennt sidgadi eda vidhalda allsherjarreglu ',

b) sem eru naudsynlegar til ad vernda lif eda heilbrigdi manna, dyra eda plantna,

¢) sem eru naudsynlegar til ad tryggja ad farid verdi ad innlendum 16gum og reglum sem eru

ekki 6samrymanleg akvaedum pessa kafla, p.m.t. akvaedum sem tengjast:

i.  pvi ad koma i veg fyrir villandi og sviksamlega vidskiptahetti eda bregdast vid van-
efndum 4 pjéonustusamningum,

ii. pvi ad vernda fridhelgi einstaklingsins i tengslum vid vinnslu og dreifingu personu-
upplysinga og fara med personulegar skrar og reikninga sem triinadarmal,

iii. Oryggi,

d) sem eru ekki i samraemi vid gr. 3.5 (Innlend medferd), ad pvi tilskildu ad pegar 6likri medferd
er beitt sé midad ad pvi ad tryggja sanngjarnar eda skilvirkar!! 4l6gur eda innheimtu beinna
skatta a0 pvi er vardar pjonustu eda pjonustuveitendur hinna samningsadilanna,

10 Adeins ma beita undanpagu 4 grundvelli allsherjarreglu ef um er ad reeda raunverulega og naegilega alvarlega 6gnun
vid grundvallarhagsmuni pj6dfélagsins.

11" Radstafanir, sem mida ad pvi ad tryggja sanngjarnar eda skilvirkar logur eda innheimtu beinna skatta, taka til
radstafana sem samningsadili gerir samkvamt skattakerfi sinu og:

i.  gildaum pjénustuveitendur, sem eru ekki busettir i landinu, til vidurkenningar & pvi ad skattskylda peirra sem
eru ekki busettir i landinu er akvordud i tengslum vid skattskylda petti sem eiga uppruna sinn ad rekja til eda
eru notadir 4 yfirradasveedi samningsadila eda

ii. gilda um pa sem ekki eru busettir i landinu til ad tryggja alagningu eda innheimtu skatta a yfirradasvaedi
samningsadila eda

iii. gilda um pa sem eru ekki busettir i landinu eda pa sem par eru busettir til ad koma i veg fyrir skattundanskot
eda skattsvik, p.m.t. radstafanir um ad skyldur séu uppfylltar, eda

iv. gildaum neytendur pjoénustu, sem er veitt & eda fra yfirradasveedi annars samningsadila, til ad tryggja ad skattar
af starfsemi, sem er upprunnin a yfirradasvedi samningsadila, verdi lagdir 4 eda innheimtir af slikum
neytendum eda

v. greina pjonustuveitendur, sem greida skatt af pattum sem eru skattskyldir 4 alpjédavettvangi, frd 60rum
pjonustuveitendum med pvi ad vidurkenna edlismun 4 skattstofni peirra eda

vi. akvarda, Gthluta eda skipta tekjum, hagnadi, 4g6da, tapi, fradraetti eda inneign einstaklinga eda ttibua i landinu
eda milli tengdra einstaklinga eda titibua sama einstaklings, til ad vernda skattstofn samningsadilans.
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e) sem eru ekki i samraemi vio gr. 3.3 (Bestukjarameodferd), ad pvi tilskildu ad 6lik medferd sé
til komin vegna samnings til ad komast hja tviskottun eda akvaeda til ad komast hja tviskottun
i 60rum alpjodlegum samningi eda fyrirkomulagi sem samningsadilinn er bundinn af.

Gr. 3.17
Undanpagur af oryggisastedum.
Ekkert 1 pessum samningi ber a0 tulka a pann hatt:
a) ad pess sé krafist af samningsadila ad hann lati i t& upplysingar ef hann telur pad andstaett
grundvallardryggishagsmunum sinum ad lata peer af hendi,
b) ad komid sé i veg fyrir ad samningsadili geri radstafanir sem hann telur naudsynlegar til ad
vernda grundvallaréryggishagsmuni sina:
i.  vardandi pjonustu sem er veitt, beint eda dbeint,  peim tilgangi ad birgja upp herstodvar,
ii. varoandi kjarnakleyf efni og kjarnasamrunaefni eda efni sem pau eru unnin ur,
iii. & stridstimum eda pegar neyodarastand rikir 1 alpjédasamskiptum eda
c) a0 komid sé i veg fyrir ad samningsadili gripi til radstafana i samraemi vid skyldur sinar
samkvaemt sattmala Sameinudu pjoédanna til ad vidhalda fridi og 6ryggi 4 alpjodavettvangi.

Gr. 3.18
Skrar yfir sérstakar skuldbindingar.

1. Sérhver samningsadili skal faera 1 skrd paer sérstoku skuldbindingar sem hann gengst undir skv.
gr. 3.4 (Markadsadgangur), gr. 3.5 (Innlend medferd) og gr. 3.6 (Vidbotarskuldbindingar). Til-
greina skal eftirfarandi i sérhverri skra ad pvi er vardar svid par sem gengist er undir fyrrnefndar
skuldbindingar:

a) skilmala, takmarkanir og skilyroi fyrir markadsadgangi,

b) skilyrdi og haefiskrofur vegna innlendrar medferdar,

c) sampykktir vardandi viobotarskuldbindingar sem um getur i gr. 3.6 (Viobotarskuldbindingar)
0g

d) timamork fyrir framkvaemd slikra skuldbindinga og gildistokudag slikra skuldbindinga, eftir
pvi sem vi0 a.

2. Raostafanir, sem eru 6samrymanlegar gr. 3.4 (Markadsadgangur) og gr. 3.5 (Innlend medferd),
skulu skradar i dalkinn sem a vid gr. 3.4 (Markadsadgangur). Litid verdur svo 4 ad skraningin
merki einnig skilyrdi eda forsendu sem 4 vid gr. 3.5 (Innlend medferd).

3. Skrar samningsadilanna yfir sérstakar skuldbindingar eru settar fram i XII. vidauka (Skrar yfir
sérstakar skuldbindingar).

Gr. 3.19
Breytingar a skram.

1. Samningsadilarnir skulu, ad fenginni skriflegri beidni samningsadila, hata med sér samrad til ad
fjalla um breytingar 4 sérstakri skuldbindingu eda afturk6llun hennar i skrd samningsadilans, sem
leggur fram beiodni, yfir sérstakar skuldbindingar. Samradio skal fara fram innan priggja manada
fra vidtokudegi beidninnar.

2. begar slikt samrad fer fram skulu samningsadilarnir stefna ad pvi ad tryggja ad vidhaldid verdi
almennu stigi skuldbindinga sem adilar hafa gagnkveman hag af og eru ekki 6hagstedari fyrir
vidskipti en paer sem kvedid var &4 um i skranni yfir sérstakar skuldbindingar adur en samradid
hofst. Breytingar & skram yfir sérstakar skuldbindingar eru med fyrirvara um pa malsmedferd sem
fjallad er um i gr. 10.1 (Sameiginlega nefndin) og gr. 12.2 (Breytingar).

Skattaheiti eda hugtok i d-1id pessarar greinar og i pessari nedanmalsgrein eru akvordud i samremi vid skatta-
skilgreiningar og hugtdk, eda jafngildar eda svipadar skilgreiningar og hugtok, samkvemt landslogum og reglum
samningsadilans sem gerir radstafanirnar.
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Gr. 3.20
Endurskodun.

[ pvi skyni ad auka enn frekar frelsi i pjonustuvidskiptum sin & milli skulu samningsadilar
endurskoda & a.m.k. priggja ara fresti, eda oftar ef samkomulag naest um pao, skrar sinar yfir sérstakar
skuldbindingar og skrar yfir undanpagur vegna bestukjaramedferdar, einkum med tilliti til sjalfstaedra
radstafana til ad auka frelsi og til yfirstandandi starfs &4 vegum Alpjodavidskiptastofnunarinnar. Fyrsta
endurskodun af pvi tagi skal fara fram eigi sidar en fimm arum eftir ad samningur pessi 60last gildi.

Gr. 3.21
Vidaukar.
Eftirfarandi vidaukar eru 6adskiljanlegur hluti pessa kafla:
- VIIIL vidauki (Skrar yfir undanpagur vegna bestukjaramedferdar),
- IX. vidauki (For einstaklinga sem veita pjonustu),
- X. vidauki (Vidurkenning 4 menntun og hafi pjonustuveitenda),
- XI. vidauki (Vidurkenning a Gitgafu skirteina sem votta haefni og pjalfun farmanna til pjonustu
um bord 1 skipum sem eru skrad i Sviss),
- XII vidauki (Skrar yfir sérstakar skuldbindingar),
- XIII. vidauki (Fjarskiptapjonusta),
- XIV. vidauki (Fjarmalapjonusta) og
- XV. vidauki (Ferdapjonusta og ferdatengd pjonusta).

4. KAFLI
FJARFESTINGAR
Gr. 4.1
Gildissvid og umfang.

1. Pessi kafli gildir um vidskiptanarveru a 6llum svidum, ad undanskildum pjéonustusvidoum eins og
fram kemur i gr. 3.1 (Gildissvid og umfang).!?

2. bessi kafli felur ekki i sér fjarfestingarvernd og skal vera med fyrirvara um talkun eda beitingu
annarra millirikjasamninga sem varda fjarfestingar eda skattlagningu og eitt eda fleiri EFTA-riki
og Inddnesia eru adilar ad.

3. Ekkert i pessum kafla skal tulkad & pann hatt ad pad feli i sér skuldbindingar ad pvi er vardar
opinber innkaup.

Gr. 4.2
Skilgreiningar.

[ pessum kafla er merking eftirfarandi hugtaka sem hér segir:

a) ,,l0gaoili“ merkir 16gadili sem er stofnadur eda skipulagdur med 60rum heetti samkvamt
gildandi 16gum og reglum, i hagnadarskyni eda i 6drum tilgangi, hvort sem hann er i einkaeign
eda 1 eigu hins opinbera, p.m.t. hlutafélog, sameignarfélog, fyrirteeki um sameiginlegt verk-
efni, einstaklingsfyrirteeki eda samtok,

b) ,l6gadili samningsadila“: 16gadili sem er stofnadur eda skipulagdur med 60rum haetti sam-
kveemt videigandi 16gum og reglum samningsadila og stundar umtalsverd vidskipti hja peim
samningsadila,

c) ,.einstaklingur: einstaklingur sem er rikisborgari hja samningsadila i samreemi vid gildandi
16g og reglur,

d) ,,vioskiptanarvera® merkir hvers konar vidskiptastarfsemi, medal annars meo:

i. stofnun, kaupum 4 eda aframhaldandi rekstri 16gadila eda
ii. stofnun eda aframhaldandi rekstri utibtis eda umbodsskrifstofu & yfirradasvaedi annars
samningsadila i pvi skyni a0 stunda atvinnustarfsemi.

12 Litid er svo 4 ad pjonusta, sem er sérstaklega undanpegin gildissvidi 3. kafla (Pjonustuvidskipti), falli ekki undir
gildissvid pessa kafla.
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Gr. 4.3
Efling fjarfestinga.

1. Samningsadilarnir gera sér grein fyrir mikilveegi samstarfs til ad efla fl&di fjarfestinga og taekni i
pvi skyni a0 auka hagvoxt og préun med skilvirkum leidum sem byggjast 4 sameiginlegum
hagsmunum og gagnkvemum avinningi.

2. Samstarfid, sem um getur i 1. mgr., getur falid i sér:

a) greiningu fjarfestingataekifara og starfsemi til ad efla fjarfestingar erlendis, einkum samvinnu
milli litilla og medalstorra fyrirtekja,

b) skipti & upplysingum um fjarfestingarreglur og

¢) proun fjarfestingarumhverfis sem studlar ad auknu fledi fjarfestinga.

Gr. 4.4
Innlend medferd.

Sérhver samningsadili skal, & peim svioum sem eru tilgreind i X V1. vidauka (Skrar yfir sérstakar
skuldbindingar) og med fyrirvara um skilyrdi og hafiskrofur sem eru settar fram par, veita 16gadilum
og einstaklingum annars samningsadila og vidskiptanarveru peirra medferd sem er ekki dhagstedari
en st meoferd sem hann veitir, i samberilegum tilvikum, eigin 16gadilum, einstaklingum og vidskipta-
narveru peirra a yfirradasveeoi sinu.

Gr. 4.5
Skrar yfir sérstakar skuldbindingar.
Pau svid, sem fa aukid frelsi hja hverjum samningsadila samkvamt pessum kafla, og pau skilyroi
og per hafiskrofur, sem um getur i gr. 4.4 (Innlend medferd), eru sett fram i skram yfir sérstakar
skuldbindingar { XVI. vidauka (Skrar yfir sérstakar skuldbindingar).

Gr. 4.6
Breytingar a skram.

1. Samningsadilarnir skulu, ad fenginni skriflegri beidni samningsadila, hafa med sér samrad til ad
fjalla um breytingar a sérstakri skuldbindingu eda afturk6llun hennar i skra samningsadilans, sem
leggur fram beiodni, yfir sérstakar skuldbindingar. Samradio skal fara fram innan priggja manada
fra vidtokudegi beidninnar.

2. begar slikt samrad fer fram skulu samningsadilarnir stefna ad pvi ad tryggja ad viohaldid verdi
almennu stigi skuldbindinga sem adilar hafa gagnkvaman hag af og eru ekki 6hagstadari fyrir
vidskipti en peer sem kvedid var & um i skranni yfir sérstakar skuldbindingar adur en samradid
hofst. Breytingar 4 skram yfir sérstakar skuldbindingar eru med fyrirvara um pa malsmedferd sem
fjallad er um i gr. 10.1 (Sameiginlega nefndin) og gr. 12.2 (Breytingar).

Gr. 4.7
Lykilstarfsmenn.

1. Sérhver samningsadili skal, med fyrirvara um eigin 10g og reglur, veita einstaklingum annars
samningsadila og lykilstarfsmonnum, sem starfa hja einstaklingum eda 16gadilum annars samn-
ingsadila, leyfi til komu og timabundinnar dvalar & yfirradasvadi sinu i pvi skyni ad stunda
starfsemi sem tengist vidskiptanarveru, m.a. veita radgjof eda mikilvaega teeknipjonustu.

2. Sérhver samningsadili skal, med fyrirvara um eigin 16g og reglur, heimila einstaklingum eda
16gadilum annars samningsadila, &samt vidskiptanerveru peirra, ad rada til sin, i tengslum vid
vioskiptanarveruna og ad eigin vali pess einstaklings eda 16gadila, lykilstarfsmenn 6had pjéoerni
og rikisfangi, ad pvi tilskildu ad pessum lykilstarfsmoénnum hafi verid heimilud koma, dvdl og
atvinna 4 yfirradasvadi hans og ad vidkomandi starf sé i samraemi vid pa skilmala, skilyrdi og
timamork sem felast 1 peirri heimild sem er veitt fyrrnefndum lykilstarfsménnum.

3. Samningsadilarnir skulu, med fyrirvara um 16g sin og reglur, veita timabundid leyfi til komu og
dvalar og uitvega naudsynleg skjol fyrir maka og 616grada born lykilstarfsmanna.
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Gr. 4.8
Réttur til reglusetningar.

1. Samningsadila er heimilt, med fyrirvara um akvaedi pessa kafla, ad sampykkja, vidhalda eda fram-
fylgja, an mismununar, hverri peirri radstofun sem pjonar almannahagsmunum, m.a. radstéfunum
til ad koma til moéts vid heilsufars-, 6ryggis- eda umhverfissjonarmid eda edlilegum varudar-
radstofunum.

2. Samningsadili ®tti hvorki ad falla eda vikja ad 6dru leyti fra, né bjooast til ad falla eda vikja ad
60ru leyti fra, radstdfunum til ad koma til mots vid heilsufars-, 6ryggis- eda umhverfissjonarmid
i pvi skyni ad hvetja til pess ad stofnad verdi til vidskiptanarveru adila fra 6drum samningsadila
e0a adila sem stendur utan samningsins, a0 hennar sé aflad, hun ferd ut eda henni vidhaldid a
yfirradasvaedi hans.

Gr. 4.9
Greidslur og yfirfersiur.

1. A0 fratdldum peim adsteedum sem um getur i gr. 4.10 (Takmarkanir til ad tryggja greidslujofnud)
skal enginn samningsadili setja takmarkanir 4 gengar greidslur og fjarmagnsflutninga i tengslum
vi0 vidskiptanarveru sem ekki er & pjonustusvioi.

2. Ekkert i pessum kafla skal hafa ahrif a réttindi og skyldur samningsadilanna samkvamt greinum
samningsins um Alpjodagjaldeyrissjodinn, m.a. radstafanir i gjaldeyrismalum sem eru i samreemi
vi0 pad greinar pess samnings, ad pvi tilskildu ad samningsadili setji engar takmarkanir a4
fjarmagnsvidskipti sem samrymast ekki skyldum hans samkvamt pessum kafla.

Gr. 4.10
Takmarkanir til ad tryggja greidslujofnud.
A9 pvi er pennan kafla vardar gilda 1.-3. mgr. XII. gr. GATS-samningsins og eru hér med felldar
inn i samning pennan og verda hluti af honum, ad breyttu breytanda.

Gr. 4.11
Almennar undantekningar.
A0 pvi er pennan kafla vardar gildir XIV. gr. GATS-samningsins og er hér med felld inn i
samning pennan og verdur hluti af honum, ad breyttu breytanda.

Gr. 4.12
Undanpagur af oryggisdstedum.
Ad pvi er pennan kafla vardar gildir 1. mgr. XIV. gr. a i GATS-samningnum og er hér med felld
inn 1 samning pennan og verdur hluti af honum, ad breyttu breytanda.

Gr. 4.13
Endurskodun.
bennan kafla skal endurskooda reglulega innan sameiginlegu nefndarinnar meo tilliti til moéguleika
4 a0 proa enn frekar skuldbindingar samningsadilanna.

5. KAFLI
VERND HUGVERKA
Gr.5
Vernd hugverka.

1. Samningsadilarnir skulu veita og tryggja fullnaeegjandi og arangursrika vernd hugverkaréttinda an
mismununar og gera rad fyrir radstdfunum til ad framfylgja peim réttindum gegn brotum a peim,
m.a. folsun og 6loglegri nytingu, i samraemi vid dkvaodi pessa kafla, XVII. vidauka (Vernd
hugverka) og bokun um samkomulag vardandi einkaleyfi og pa alpjédasamninga sem par er getid.

2. Samningsadilarnir skulu ekki veita rikisborgurum hver annars éhagsteedari medferd en peir veita
eigin rikisborgurum. Undanpagur frd pessari skyldu skulu vera i samraemi vio efnisakveadi 3. og
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5. gr. samnings Alpjoédavidskiptastofnunarinnar um hugverkarétt i vidskiptum (hér 4 eftir nefndur
,» TRIPS-samningurinn®).

3. Samningsadilarnir skulu ekki veita rikisborgurum hver annars éhagsteedari medferd en veitt er
rikisborgurum adila sem stendur utan samningsins. Undanpagur fra pessari skyldu skulu vera i
samraemi vid efnisakvaedi TRIPS-samningsins.

4. Ef samningsadili gerir vidskiptasamning, sem felur i sér akvadi um vernd hugverkaréttinda, vid
adila sem stendur utan pessa samnings, sem tilkynna verour um skv. XXIV. gr. GATT-samnings-
ins fra 1994, skal hann einnig tilkynna hinum samningsadilunum um pad og ekki veita peim
6hagstedari medferd en hann veitir samkveemt slikum samningi. Samningsadili sem gerir slikan
samning skal, ad fram kominni beidni frd 6drum samningsadila, semja um ad fella inn i pennan
samning akvae0i um ad veita ekki 6hagstaedari medferd en veitt er samkvemt peim samningi.

5. Samningsadilarnir skulu, ad fram kominni beidni samningsadila til sameiginlegu nefndarinnar,
endurskoda akvaedi pessa kafla og XVII. vidauka (Vernd hugverka), meod pad 1 huga m.a. ad proa
enn frekar fullnaegjandi vernd og framkvaemd.

6. KAFLI
OPINBER INNKAUP
Gr. 6.1
Gagnscei.

1. Samningsadilarnir skulu efla sameiginlegan skilning sinn &4 16gum hver annars og reglum um
opinber innkaup i tengslum vid innkaupamarkadi peirra hvers um sig.

2. Sérhver samningsadili skal birta 16g sin eda veita almenningi med 6drum haetti adgang ad 16gum
sinum, reglum og stjérnsyslutirskurdum, sem hafa almennt gildi, einnig ad vidkomandi alpj6da-
samningum sem hann 4 adild a0 og haft geetu ahrif & markadi hans fyrir opinber innkaup.

3. Sérhver samningsadili skal pegar i stad svara sértekum spurningum og veita §drum samnings-
adila umbednar upplysingar um pau malefni sem um getur i 2. mgr.

Gr. 6.2
Frekari samningavioreedur.

Samningsadilarnir skulu pegar 1 stad tilkynna hver 6drum um pad ef peir ganga til samninga vid
adila sem stendur utan samnings um ad veita adgang ad markadi fyrir opinber innkaup og skulu, ad
fram kominni beidni fra 60rum samningsadila, hefja vidreedur um adgang ad markadi fyrir opinber
innkaup.

Gr. 6.3
Tengilioir.
1. Greida skal fyrir upplysingaskiptum og samstarfi fyrir milligdéngu eftirtalinna tengilida:
a) ad pvi er EFTA vardar, skrifstofu EFTA og
b) ad pvi er Indénesiu vardar, landsstofnunar opinberra innkaupa (NPPA).
2. Sérhver samningsadili skal tilkynna hinum samningsadilunum um breytingar vardandi tengilidi
sina.

Gr. 6.4
Lausn deilumdla.
1. Samningsadilarnir geta ekki nytt sér malsmeodferd vid lausn deilumala skv. 11. kafla (Lausn
deilumala) vegna mala sem risa samkvaemt pessum kafla.
2. Samningsadilarnir sampykkja ad ganga til vidreedna um beitingu 11. kafla (Lausn deilumala)
gagnvart nyjum greinum i tengslum vid gr. 6.2 (Frekari samningavidradur).
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7. KAFLI
SAMKEPPNI
Gr. 7.1
Reglur um samkeppni fyrirtekja.

1. Samningsadilarnir gera sér grein fyrir ad samkeppnishamlandi starfshettir gaetu grafido undan
avinningi af efnahagslegri samvinnu sem leidir af pessum samningi. Eftirfarandi starfsheettir
fyrirtaekja samrymast ekki réttri framkveemd samnings pessa ad svo miklu leyti sem peir kunna
a0 hafa ahrif a vioskipti milli samningsadilanna:

a) samningar milli fyrirteekja, akvardanir samtaka fyrirteekja og samstilltar adgerdir milli
fyrirteekja sem mida ad pvi eda verda pess valdandi ad koma i veg fyrir, takmarka eda raska
samkeppni og

b) misnotkun eins eda fleiri fyrirteekja 4 markadsradandi stodu 4 yfirradasveedi samningsadila i
heild eda 4 verulegum hluta pess.

2. Samningsadilarnir skulu beita 16gum sinum og reglum i pvi skyni ad fordema pa starfshaetti sem
lyst er i 1. mgr., i samraemi vid meginreglur um gagnsai, bann vid mismunun og sanngjarna
malsmedferd.

3. Réttindi og skyldur samkvaemt pessum kafla skulu adeins gilda milli samningsadilanna.

Gr. 7.2
Rikisfyrirteeki, fyrvirteeki sem njota sér- og einkaréttar
og tilnefndir adilar med einkasdluadstéou.

1. Ekkert i pessum kafla skal tilkad & pann hatt ad pad komi i veg fyrir ad samningsadili geti komid
4 fot eda viohaldid rikisfyrirteekjum, fyrirtaeekjum sem njota sér- eda einkaréttar eda tilnefndum
adilum med einkasoluadstodu.

2. Samningsadilarnir skulu sja til pess ad rikisfyrirteki, fyrirtaeki meo sér- eda einkarétt og tilnefndir
aoilar med einkasdluadstodu sampykki ekki eda viohaldi samkeppnishamlandi starfshattum sem
hafa ahrif 4 vidskipti milli samningsadilanna ad pvi marki sem beiting pessa akveedis hindrar ekki,
a0 16gum eda i reynd, framkvaemd opinberra verkefna sem peim eru falin.

Gr. 7.3
Samstarf.

1. Samningsadilarnir gera sér grein fyrir mikilvaegi almenns samstarfs 4 svioi stefnu i samkeppnis-
malum. Samningsadilarnir geta haft med sér samstarf um skipti & upplysingum er varda motun
stefnu 1 samkeppnismalum, med fyrirvara um 16g peirra og reglur og fyrirliggjandi tilfong.
Samningsadilarnir geta haft meo sér slikt samstarf fyrir milligéngu 16gbzrra yfirvalda sinna.

2. beir samningsadilar sem hlut eiga ad mali skulu starfa saman pegar peir fast vid samkeppnis-
hamlandi starfshaetti eins og peim er lyst i 1. mgr. i gr. 7.1 (Reglur um samkeppni fyrirtaekja).
Samstarf getur falist i skiptum & videigandi upplysingum sem samningsadilunum eru tilteekar.
bess er ekki krafist ad samningsadili veiti upplysingar sem eru bundnar trinadi samkvaemt 16gum
hans og reglum.

Gr. 7.4
Samrdo.
Samningsadilarnir geta haft med sér samrad um malefni sem varda samkeppnishamlandi starfs-
heetti og skadleg ahrif peirra 4 vidskipti. Samradid skal vera med fyrirvara um sjalfreedi sérhvers samn-
ingsadila til ad proa, vidhalda og framkvaema sin eigin samkeppnislog og -reglur.

Gr.7.5
Lausn deilumdla.
Samningsadilarnir geta ekki nytt sér malsmedferd vid lausn deilumala skv. 11. kafla (Lausn
deilumala) vegna mala sem risa samkvamt pessum kafla.
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8. KAFLI
VIDSKIPTI OG SJALFBAR PROUN
Gr. 8.1
Samhengi, markmid og gildissvio.

1. Samningsadilarnir minnast yfirlysingar radstefnu Sameinudu pjodanna um umhverfi mannsins
fra 1972, Rioyfirlysingarinnar um umhverfi og préoun fra 1992, framkvemdaaetlunar 21 um
umhverfi og préun fra 1992, Jéhannesarborgaratlunarinnar um sjaltbaera préoun fra 2002,
nidurstoduskyrslu  Ri6+20-radstefnunnar ,,Su framtid sem vid oOskum okkur” fra 2012,
nidurstoduskyrslu leidtogafundar Sameinudu pjédanna um sjalfbeera proun ,,Umbreyting heims-
ins: Atlun um sjalfbera proun til arsins 2030° fra 2015, Monterrey-samkomulags alpjod-
aradstefnunnar um fjarmdégnun préunar fra 2002, Doha-yfirlysingarinnar um fjarmoégnun préunar
fra 2008 og Addis Ababa-adgerdarazetlunarinnar fra 2015, yfirlysingar Alpjodavinnumalastofn-
unarinnar um grundvallarreglur og -réttindi vid vinnu og eftirfylgni hennar fra 1998, raoherra-
yfirlysingar Efnahags- og félagsmalarads Sb um atvinnu fyrir alla og mannsamandi storf fra 2006
og yfirlysingar Alpjédavinnumalastofnunarinnar um félagslegt réttleti i pagu sanngjarnrar
alpjodaveedingar fra 2008.

2. Samningsadilarnir arétta pa skuldbindingu sina ad studla ad proun alpjooavidskipta med markmid
sjalfberrar prounar ad leidarljosi og ad fella pad markmid inn i vidskiptatengsl samningsadilanna
pannig ad pad endurspeglist i peim.

3. Samningsadilarnir gera sér grein fyrir ad efnahagsproun, félagsleg préoun og umhverfisvernd eru
vixltengdir peettir sjalfbaerrar prounar sem stydja hver vid annan. Peir leggja aherslu & pann
avinning sem felst i samstarfi um vidskiptatengd vinnu- og umhverfismal sem 1id i heildraenni
aokomu ad vidskiptum og sjalfberri proun. beir gera sér enn fremur grein fyrir pvi ad utryming
fatektar er omissandi forsenda sjalfbaerrar préunar og ad vidskipti geta verid pungamidja i
hagvexti og i pvi ad draga ur fatekt i pagu allra.

4. Samningsadilarnir eru pvi sammala ad i pessum kafla felist samstarfsadferd sem byggist 4
sameiginlegum gildum og hagsmunamalum, par sem tekid er tillit til mismunandi préunarstigs
peirra, eftir pvi sem vid a.

5. Samningsadilarnir eru sammala um ad ekki skuli beita akvaedum pessa kafla med peim hatti ad
pbad hefdi 1 for med sér gedpottabundna eda oOréttlaetanlega mismunun eda duldar takmarkanir i
vidskiptum milli samningsadilanna.

6. Efekki er kvedid 4 um annad i pessum kafla 4 hann vio um vidskipta- og fjarfestingatengda peetti
sjalfbeerrar prounar i 6llum sinum myndum.

7. Visunin til vinnu i pessum kafla tekur til markmidsins um ad efla sjalfbseran hagvoxt fyrir alla,
vinnu og mannsaemandi storf fyrir alla eins og kvedid er & um i markmidi 8 i1 aatluninni um
sjalfbeera proun til arsins 2030 og malefni er varda framkvemdardaetlunina um mannsaemandi
storf eins og hun var sampykkt innan Alpjédavinnumalastofnunarinnar.

Gr. 8.2
Réttur til reglusetningar og umfang verndar.

1. Sérhver samningsadili skal leitast vid, pegar hann vidurkennir rétt sérhvers samningsadila, med
fyrirvara um akvadi samnings pessa, til ad akveda eigin leidir til sjalfbaerrar prounar, m.a. ad
akveda umfang verndar 4 svidi vinnu og umhverfis og sampykkja eda breyta 16gum sinum og
stefnumidum til samraemis vid pad, ad tryggja ad 16g hans og stefnumid kvedi 4 um og hvetji til
umfangmikillar umhverfis- og vinnuverndar sem samrymist stdlum, meginreglum og samn-
ingum sem hann er bundinn af eda adili ad og skal leggja sig fram um ad efla enn frekar pa vernd
sem fyrmefnd 16g og stefnumid kveda 4 um.

2. Samningsadilarnir vidurkenna mikilveegi visindalegra upplysinga, teekniupplysinga og annarra
upplysinga og videigandi alpjédlegra stadla, leidbeininga og tilmaela vid undirbining og fram-
kvemd radstafana i tengslum vid pau umhverfis- og atvinnuskilyrdi sem hafa ahrif & vidskipti og
fjarfestingar milli peirra.
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Gr. 8.3
Vidhald verndar vid beitingu og framfylgd laga, reglna eda stadla.
1. Samningsadilarnir skulu beita 16gum, reglum eda stodlum & svidi umhverfis- og vinnumala med
skilvirkum heetti.
2. Samningsadilarnir skulu ekki, med fyrirvara um gr. 8.2 (Réttur til reglusetningar og umfang
verndar):

a) veikja eda draga Ur peirri umhverfis- eda vinnuvernd, sem landslog hans, reglur eda stadlar
mela fyrir um, i peim eina tilgangi ad hvetja til fjarfestinga fra 60rum samningsadila eda ad
leita eftir eda auka samkeppnisforskot framleidenda eda pjonustuveitenda sem stunda rekstur
a yfirrddasveaedi hans eda

b) fella ur gildi eda vikja fra med 60rum heetti eda bjodast til ad fella Gr gildi eda vikja fra med
60rum heetti landslogum sinum, reglum eda stodlum i peim tilgangi ad hvetja til fjarfestinga
fra 60rum samningsadila eda ad leita eftir eda auka samkeppnisforskot framleidenda eda
pjonustuveitenda sem stunda rekstur 4 yfirradasvaeoi hans.

Gr. 8.4
Sjalfbcer efnahagsproun.

1. Samningsadilarnir gera sér grein fyrir ad vidskipti eru pungamidja i hagvexti fyrir alla og vid ad
draga Ur fatekt og studla ad sjalfbaerri proun i 6llum sinum myndum.

2. Samningsadilarnir skulu kappkosta ad greida fyrir og yta undir fjarfestingu, vidskipti med og
utbreidslu & vorum og pjonustu, sem studla ad sjalfbaerri proun, m.a. umhverfisteekni, sjalfbaerri
endurnyjanlegri orku og vorum og pjonustu sem eru orkunytnar eda falla undir valfrjalsar daetlanir
um sjalfbaerni.

3. Samningsadilarnir sampykkja ad skiptast 4 skodunum og kunna ad taka til athugunar sameigin-
lega eda tvihlida samvinnu & pessu svidi.

Gr. 8.5
Félagsleg proun.
1. Samningsadilarnir visa til peirra skuldbindinga sem leidir af alpjédlegum gerningum um mann-
réttindi sem peir eiga adild ad.
2. Samningsadilarnir leggja dherslu 4 ad naudsynlegt er ad verja velferd og baeta lifsvidurveeri vid-
kveemra hopa, t.d. kvenna, barna, smabanda, baenda sem stunda sjalfspurftarbuskap og sjdomanna.
3. Samningsadilarnir leggja aherslu 4 mikilvaegi upplysinga, menntunar og pjalfunar 4 svidi sjalf-
baerni & 6llum stigum til pess ad studla ad sjalfbaerri félagslegri proun.

Gr. 8.6
Alpjodlegar reglur og samningar a svidi vinnumdla.

1. Samningsadilarnir visa til peirra skyldna sem leidir af adild ad Alpjoédavinnumalastofnuninni og
af yfirlysingu Alpjédavinnumalastofnunarinnar um grundvallarvidomid og -réttindi vid vinnu og
eftirfylgni hennar sem var sampykkt & 86. Alpjodavinnumalapinginu arid 1998, p.e. ad virda,
halda fram og framkvaema meginreglur um grundvallarréttindi, nanar tiltekid um:

a) félagafrelsi og vidurkenningu i reynd 4 réttinum til ad gera kjarasamninga,
b) ad utryma naudungarvinnu i hvada mynd sem er,

¢) ad afnema barnavinnu med virkum heetti og

d) ad utryma misrétti me0 tilliti til atvinnu og starfa.

2. Samningsadilarnir arétta pa skuldbindingu sina, samkvaemt markmidi 8 um sjalfbeera proéun og i
radherrayfirlysingu efnahags- og félagsmalarads Sameinudu pjodanna fra 2006 um atvinnu fyrir
alla og mannsemandi storf, ad vidurkenna mikilvaegi ardbeerrar atvinnu fyrir alla og mann-
semandi starfa fyrir alla sem meginpatt sjalfbaerrar préunar fyrir 61l 16nd og sem forgangs-
markmid samvinnu rikja 1 milli og ad yta undir préoun alpjédavidskipta pannig ad studli ad
ardbeerri atvinnu og mannsaemandi stdrfum fyrir alla.

3. Samningsadilarnir visa til skuldbindinga, sem leidir af adild ad Alpjdédavinnumalastofnuninni,
um ad framkvaema med skilvirkum hatti paer sampykktir Alpjodavinnumalastofnunarinnar sem
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peir hafa fullgilt og um ad vinna afram ad pvi ad fullgilda grunnsampykktir Alpjodavinnumala-
stofnunarinnar og adrar sampykktir sem hin hefur flokkad sem uppferdar.

4. Samningsadilarnir arétta, eins og kemur fram i yfirlysingu Alpjédavinnumalastofnunarinnar um
félagslegt réttleeti i pagu sanngjarnrar alpjédavadingar, sem var sampykkt 4 97. samkomu
Alpjodavinnumalapingsins arid 2008, ad ekki skuli skirskota til brota & grundvallarreglum og -
réttindum vid vinnu eda notfeera sér slik brot med 60rum haetti sem réttmeta hlutfallslega
yfirburdi og ad ekki skuli nota reglur 4 svidi vinnumala sem verndarstefnu i vidskiptum.

Gr. 8.7
Marghlida umhverfissamningar og meginreglur um umhverfismal.
1. Samningsadilarnir arétta pa skuldbindingu sina ad innleida med skilvirkum heetti i landslég sin,
reglur og starfshatti pa marghlida samninga um umhverfismal sem peir eru adilar ad.
2. Samningsadilarnir arétta ad peir fara a0 meginreglum um umhverfismal sem felast i peim
alpjoolegu gerningum sem um getur i gr. 8.1 (Samhengi, markmid og gildissvio).

Gr. 8.8
Sjalfbeer skogarstiornun og tengd vidskipti.

1. Samningsadilarnir gera sér grein fyrir mikilvaegi skilvirkra laga og stjérnunarhatta til pess ad
tryggja sjalfbera stjornun skoga og mémyra og studla pannig ad pvi ad dregid verdi ur losun
grodurhusalofttegunda og tapi liffreedilegrar fjolbreytni sem leidir af skdgeydingu og hnignun
nattirulegra skoga og momyra, m.a. af voldum breyttrar landnotkunar.

2. Samningsadilarnir skuldbinda sig, med pad ad markmidi ad studla ad sjalfbeerri stjornun skoga
og mémyra, m.a. meo pvi ad efla vioskipti med afurdir ar skdgum sem er stjornad med sjalfbaerum
haetti, m.a. til pess ad:

a) studla ad pvi ad skilvirkri notkun samningsins um alpjodaverslun med tegundir villtra dyra
og plantna sem eru i utrymingarhaettu (CITES),

b) studla ad préoun og notkun vottunarkerfa vegna afurda ur skégum sem er stjornad med
sjaltbaerum heetti,

c) studla ad skilvirkri framkvamd og notkun kerfis til ad tryggja 16gmaeti timburs eins og krafist
er i samstarfssamningnum um loggaeslu, gdoa stjornunarheetti og vidskipti & skograektar-
sveedum og samsvarandi kerfa med pad ad markmidi a0 berjast gegn 6loglegu skogarhoggi
og koma i veg fyrir verslun med o6loglegar timburafurdir og

d) skiptast & upplysingum um vidskiptatengd framtaksverkefni um skogarstjornun, m.a. rao-
stafanir til ad berjast gegn 60loglegu skogarhdggi og radstafanir til ad tiloka ur vidskiptafledi
timbur og timburafurdir sem er til komid med 6l6gmatum heetti.

3. Samningsadilarnir sampykkja ad starfa saman a0 malefnum er varda sjalfbaera stjérnun skdga og
mémyra & grundvelli tvihlida fyrirkomulags, ef vid 4, og 4 videigandi marghlida vettvangi sem
peir taka patt i, einkum samstarfsverkefni Sameinudu pjédanna um ad draga Ur losun vegna
skdgeyoingar og hnignunar skéga (Reducing Emissions from Deforestation and Forest
Degradation (REDD+)), eins og ahersla er 16g0 4 i Parisarsamningnum.

Gr. 8.9
Sjalfbeer stjornun fiskveida og lagareldis og tengd vidskipti.
1. Samningsadilarnir gera sér grein fyrir mikilvaegi pess ad tryggja vardveislu og sjalfbera stjornun
lifandi sjavaraudlinda og vistkerfa sjavar og hlutverki vidskipta vid ad na pessum markmidum.
2. A0 pvi er 1. mgr. vardar skuldbinda samningsadilarnir sig, i samremi vid alpjodlegar skuld-
bindingar sinar, til ad:

a) studla ad framkveemd heildstedra, arangursrikra og gagnserra stefna og radstafana til ad
berjast gegn 6loglegum, 6tilkynntum og eftirlitslausum veidum (hér eftir nefndar ,,veidar utan
laga“ (e. IUU)) og fiskveidibrotum og til ad utiloka afurdir sem tengjast veidum utan laga,
fiskveidibrotum, naudungarvinnu eda mansali fra vidskiptafleedi, m.a. frd pridju adilum, inn
4 markadi peirra,

b) studla ad proun sjalfbers og abyrgs lagareldis,
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¢) studlaad pvi ad notadar verdi valfrjalsar viomiounarreglur Matvela- og landbtinadarstofnunar
Sameinudu pjodanna um aflaskraningarkerfi og

d) leggja sitt af morkum til ad haegt verdi ad na markmidum aetlunarinnar um sjalfbaera préun
til arsins 2030 vardandi nidurgreidslur i sjavaratvegi.

3. Samningsadilarnir skuldbinda sig til ad fara ad radstdfunum til lengri tima um vardveislu og
stjornun og ad koma til framkvaemda med skilvirkum hetti 1 [6gum sinum og reglum videigandi
alpjo0agerningum um fiskveidar og lagareldi sem peir eiga adild ad.

4. Samningsadilarnir sampykkja ad starfa saman ad malefnum er varda sjaltbara stjornun fiskveida
og lagareldis a grundvelli tvihlida samkomulags, ef vid 4, og 4 videigandi alpjodlegum vettvangi
sem peir taka patt i, p.m.t. svaedisbundnum samtokum um stjérnun fiskveida, m.a. med pvi ad
greida fyrir skiptum a upplysingum um veidar utan laga i pvi skyni ad berjast gegn slikri starfsemi.

Gr. 8.10
Sjalfbeer stjornun jurtaoliuionadarins og tengd vidskipti.
1. Samningsadilarnir gera sér grein fyrir ad naudsynlegt er ad taka tillit til efhahagslegra, umhverfis-
legra og félagslegra taekifaera og askorana sem tengjast framleidslu jurtaoliu og ad vidskipti peirra

a milli geta gegnt pydingarmiklu hlutverki 1 pvi ad studla ad sjalfbeerri stjornun og rekstri jurta-

oliuidnadarins.

2. Samningsadilarnir skuldbinda sig m.a. til, med pad ad leidarljosi ad tryggja efnahagslega,
umhverfislega og félagslega hagkveema og trausta stjornun og rekstur jurtaoliuionadar:

a) a0 beita med skilvirkum heetti 16gum, stefnum og starfsvenjum sem mida ad pvi ad vernda
gamalgrona skoga, momyri og tengd vistkerfi, stddva skogeydingu, framraeslu moélendis og
undirbuningi landnytingar med brennslu grodurs, draga ar loft- og vatnsmengun og virda
réttindi stadbundinna samfélaga og samfélaga frumbyggja og starfsmanna,

b) ad stydja vid midlun og notkun stadla, starfsvenja og leidbeininga um sjalfbarni vegna jurta-
oliu sem er framleidd 4 sjalfbaeran hatt,

c) a0 starfa med 6drum ad pvi ad baeta og efla opinbera stadla par sem vi0 4,

d) ad tryggja gagnsai i innlendum stefnum og radstéfunum sem varda jurtaoliuidnadinn og

e) ad tryggja ad jurtaoliur og afleidur peirra sem samningsadilarnir eiga i vidskiptum med sin &
milli séu framleiddar i samraemi vid pau markmid um sjalfbaerni sem um getur i a-1i0.

Gr. 8.11
Samstarf @ alpjodavettvangi.

Samningsadilarnir sampykkja ad efla samstarf sin 4 milli um gagnkveem malefni til ad studla ad
sjalfbeerri préun, m.a. malefni er varda vinnu- og umhverfismal og paetti peirra er varda vidskipti og
fjarfestingar, 4 videigandi tvihlida, svaedisbundnum og marghlida vettvangi, m.a. vettvangi Alpj6oa-
vinnumalastofnunarinnar og innan ramma marghlida umhverfissamninga sem peir eru adilar ad.

Gr. 8.12
Framkvemd og samrad.

1. Samningsadilarnir skulu tilnefna paer stjornsyslueiningar sem eiga ad pjona sem tengilidir ad pvi
er vardar framkvaemd akvaoa pessa kafla.

2. Samningsadili getur, fyrir milligdbngu tengilida sem um getur i 1. mgr., 6skad eftir samradi vid
sérfreedinga eda samradi innan sameiginlegu nefndarinnar vegna mala sem risa samkvemt
pessum kafla. Samningsadilarnir skulu gera sitt itrasta til ad finna lausn 4 umreeddum malum sem
gagnkvaem satt er um. Samningsadilarnir geta leitad rada hja vidkomandi alpjédastofnunum eda
alpjodlegum adilum par sem pad 4 vid og med fyrirvara um samkomulag sin & milli.

3. Samningsadilarnir geta ekki nytt sér gerdardomsmedferd skv. 11. kafla (Lausn deilumala) vegna
mala sem risa samkvamt pessum kafla.
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Gr. 8.13
Endurskodun.

Samningsadilarnir skulu kanna reglulega, & vettvangi sameiginlegu nefndarinnar, hvernig hefur
midad ad peim markmidum sem sett eru fram i pessum kafla og skoda alpjodlega préun, sem skiptir
mali, til pess ad greina pau svid par sem frekari adgerdir gaetu studlad ad pvi ad na fyrrnefndum mark-
midum.

9. KAFLI
SAMSTARF OG UPPBYGGING A GETU
Gr. 9.1
Markmio og gildissvid.

1. 1 pessum kafla er settur fram rammi um samstarf og uppbyggingu 4 getu samkvamt pessum

samningi.
2. Samningsadilarnir sampykkja a0 markmid samstarfs og uppbyggingar 4 getu er ad hlua ad

samkeppnishaefni vara og pjonustu, vinna ad uppfyllingu videigandi alpjodlegra stadla og na fram

sjalfbeerri proun, einkum med pvi ad styrkja mannlega og stofnanalega getu.

Gr.9.2
Meginreglur.

1. Samningsadilarnir skulu studla ad samvinnu og uppbyggingu 4 getu med pad ad markmioi ao efla
gagnkvaeman avinning af pessum samningi i samraemi vid landsbundnar stefnuaetlanir peirra og
stefnumid og taka tillit til pess 4 hversu 6likum stigum félagsleg og efnahagsleg proun samnings-
adilanna er.

2. Vinna skal ad eftirfarandi markmidum i samstarfi samkvamt pessum kafla:

a) greida fyrir pvi ad heildarmarkmidum pessa samnings verdi nad, einkum til pess ad efla
gagnkvaem og hagkvaem vidskipti og fjarfestingarteekifaeri sem honum fylgja,

b) stydja vidleitni Indonesiu til ad né fram sjalfbeerri efnahagslegri og félagslegri proun, m.a.
med pvi ad styrkja mannlega og stofnanalega getu.

3. | samstarfi og uppbyggingu 4 getu skal taka tillit til allra geira sem verda fyrir hrifum af auknu
frelsi og endurskipulagningu indénesisks hagkerfis, svo og geira sem kunna ad njota avinnings af
pessum samningi.

Gr. 9.3
Adferdir og leidir.

1. Samstarf og uppbygging & getu af halfu EFTA-rikjanna gagnvart Indonesiu skal fara fram tvihlida
a grundvelli deetlana EFTA, marghlida eda blondu af pessu.

2. Samningsaodilarnir skulu vinna saman ad pvi markmidi ad finna og nota bestu adferdir og leidir
til ad koma pessum kafla til framkvaema med pvi ad byggja a fyrirliggjandi umgjord tvihlida
samstarfs milli samningsadilanna og, par sem vid 4, taka tillit til pess starfs sem videigandi
alpjooastofnanir hafa innt af hendi til pess ad tryggja arangur og samraemi.

3. Leidir til samstarfs og uppbyggingar a getu geta m.a. verid:

a) skipti & upplysingum, yfirfaersla og skipti & sérfraedipekkingu og pjalfun, m.a. med pvi ad
greida fyrir skiptiheimséknum visindamanna, sérfreedinga og fulltriia einkageirans,

b) styrkir, prounarsjodir eda adrar fjarmognunarleidir,

c) sameiginleg starfsemi 4 bord vid sameiginleg ndms- og rannsoknarverkefni er vardar malefni
sem tengjast pessum samningi,

d) ad greida fyrir midlun taekni, feerni og starfsvenja,

e) adstod og uppbygging 4 getu innan stofnana, m.a. med pjalfunarnamskeidum, malstofum,
radstefnum og starfsnami,

f) studningur vid patttoku i alpjodlegri starfsemi, m.a. stadlasetningu,

g) ahattumatsgreining i vidskiptum og

h) onnur samstarfssvio sem samningsadilarnir hafa komid sér saman um.
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4. Samningsadilarnir geta komio a samstarfi og unnid ad uppbyggingu & getu med patttoku innlendra
og erlendra sérfraedinga, stofnana, samtaka og fulltria einkageirans, eftir pvi sem vid 4.

Gr. 94
Samkomulag.

Koma skal pessum kafla til framkveemda 4 grundvelli samkomulags um samvinnu og uppbygg-
ingu 4 getu milli EFTA-rikjanna og Indéonesiu (hér a eftir nefnt ,,samkomulagio®). bad skal undirritad
asamt pessum samningi og byggja 4 og koma til vidbotar fyrirliggjandi eda skipuldgou frumkvaedi og
starfi innan tvihlida samstarfs.

Gr. 9.5
Samstarfssvid og uppbygging d getu.

1. Samvinna og uppbygging 4 getu getur nad til svida sem samningsadilar hafa komist ad sameigin-
legri nidurstéou um ad geti aukid moguleika Indonesiu til ad njota avinnings af auknum vid-
skiptum og fjarfestingum 4 alpjodavettvangi, m.a.:

a) tolla, upprunamala og vidskiptaliprunar,

b) sjalfbeerrar prounar,

c) fiskveida, lagareldis og sjavarafurda,

d) stadla, teeknilegra reglna og samreemismatsferlis,

e) radstafana 4 svioi hollustuhatta og heilbrigdis dyra og plantna,

f) hugverkaréttaréttinda,

g) hagskyrslna um vidskipti,

h) eflingar og préunar & vidskiptum innan framleidsluidngreina, p.m.t. starfsmenntunar og
pjalfunar,

i) préunar litilla og medalstorra fyrirtekja,

j) sjoflutninga,

k) ferdapjonustu,

1) vinnu og atvinnumala og

m) annarra samstarfssvida sem samningsadilarnir hafa komid sér saman um.

2. Samningsadilarnir gera sér grein fyrir mikilveegi pess ad efla samstarf og uppbyggingu 4 getu til
ad studla ad sjalfbeerri proun.

Gr. 9.6
Fjarhagsdkveedi.
1. Samningsadilarnir skulu vinna saman ad pvi ad nota arangursrikar leidir til ad koma pessum kafla
til framkvaemda.
2. Sérhver samningsadili skal bera pann kostnad og videigandi utgjold sem leidir af skuldbindingum
hans vegna framkvaemdar pessa kafla og samkomulagsins i samrami vid eigin 16g og reglur.

Gr. 9.7
Undirnefnd um samstarf og uppbyggingu a getu.

1. Til pess ad tryggja videigandi framkvamd pessa kafla koma samningsadilarnir hér med 4 fot
undirnefnd um samstarf og uppbyggingu & getu (hér a eftir nefnd ,,undirnefnd um samstarf*) par
sem seti eiga fulltriiar allra samningsadilanna.

2. Starfssvid undirnefndarinnar um samstarf skal na til pess:

a) ao fjalla um framkvaemd pessa kafla og samkomulagid,

b) ad greina, mota og sampykkja itarlegar tilldgur ad framkvemd pessa kafla og samkomu-
lagsins,

c) ao skiptast 4 upplysingum um framvindu samstarfs og uppbyggingar 4 getu eins og fyrirhugad
er i pessum samningi,

d) ad starfa med 6drum undirnefndum, sem komid er & f6t samkvaemt pessum samningi, ad pvi
a0 kanna stoou, fylgjast med og setja vidmidanir vardandi malefni er tengjast framkvamd
bessa samnings,
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e) ao framkvema reglubundna endurskodun, eftirlit med framkvaemd og rekstri pessa kafla og
samkomulagsins, par sem lagt er mat 4 arangur af framkvaemd og moétun nyrra aztlana um
moguleg sameiginleg verkefni og samstarf og uppbyggingu & getu i framtidinni. Endur-
skodunin getur farid fram med bréfaskiptum,

f) a0 greina hindranir og tekifeeri i frekara samstarfi. Undirnefndin um samstarf skal meta
skyrslur samstarfsadilanna og reeda pau malefni sem adrar undirnefndir, sem komid er 4 fot
med pessum samningi, taka upp i tengslum vid samstarf og uppbyggingu a getu,

g) ad gefa sameiginlegu nefndinni skyrslu og hafa samrad vio hana.

3. Samningsadilarnir skulu upplysa undirnefndina um samstarf um yfirstandandi tvihlida verkefni
sem varda pennan samning med beinum heatti og undirnefndin um samstarf skal gripa til adgeroa
samkvamt hlutverki sinu i samreemi vid 2. mgr.

4.  Akvardanir undirnefndarinnar um samstarf skulu teknar med samhljoda sampykki.

5. Undimefndin um samstarf skal koma saman eins oft og porf krefur og allajatha 4 hverju ari,
annaohvort 4 einum stad eda me0 rafreenni radstefnu. Undirnefndin um samstarf skal halda fyrsta
fund sinn innan sex manada fra gildistoku pessa samnings. Sameiginlegu nefndinni og for-
monnum undirnefndarinnar er heimilt ad kalla hana saman ad eigin frumkvadi eda ad beidni
samningsadila. Fundir skulu haldnir til skiptis hja EFTA-riki og i Indénesiu nema samnings-
adilarnir komi sér saman um annad.

6. Fundir undirnefndarinnar um samstarf skulu vera undir sameiginlegu forsati eins EFTA-rikis og
Indénestu.

7. Formenn undirnefndarinnar skulu semja bradabirgdadagskra hvers fundar i samradi vid samn-
ingsadilanna og senda peim hana allajafna eigi sidar en tveimur vikum fyrir fundinn.

8. Undirnefndin skal taka saman skyrslu um nidurstodur hvers fundar og formennirnir skulu gefa
skyrslu 4 fundi sameiginlegu nefndarinnar ef farid er fram 4 pad.

Gr. 9.8
Lausn deilumala.
1. Samningsadilarnir skulu ekki geta nytt sér malsmedferd vio lausn deilumala skv. 11. kafla (Lausn
deilumala) vegna mala sem risa samkvamt pessum kafla.
2. Leysa skal deilur milli samningsadila vardandi tilkun og framkvamd pessa kafla 4 vinsamlegum
nétum.

10. KAFLI
STOFNANAAKV ADI
Gr. 10.1
Sameiginlega nefndin.

1. Samningsadilarnir koma hér med 4 fot sameiginlegri nefnd EFTA-rikjanna og Indénesiu sem er
skipud fulltraum frd hverjum samningsadila. Fulltriar samningsadilanna skulu vera hattsettir
embattismenn sem samningsadilarnir tilnefna 1 pessu skyni.

2. Hlutverk sameiginlegu nefndarinnar skal vera:

a) a0 hafa eftirlit med og yfirfara framkvemd pessa samnings, m.a. med pvi ad kanna pann kost
a0 afnema enn frekar vidskiptahindranir og adrar takmarkandi radstafanir sem varda vidskipti
milli EFTA-rikjanna og Inddnesiu,

b) ao ihuga frekari préun samnings pessa,

¢) ad hafa yfirumsjon med starfi allra undirnefnda og vinnuhopa sem komid er & f6t samkvaemt
samningi pessum,

d) ad leitast vid ad leysa deilur sem kunna ad risa um tilkun eda beitingu samnings pessa og

e) ad fjalla um hvert pad mal annad sem kann ad hafa ahrif & rekstur samnings pessa.

3. Sameiginlega nefndin getur akvedid ad koma 4 fot peim undirnefndum og vinnuhdépum sem hun
telur porf & sér til adstodar vid storf sin. Undirnefndirnar og vinnuhoparnir skulu starfa i umbooi
sameiginlegu nefndarinnar nema kvedid sé 4 um annad i samningi pessum.

4. Sameiginlega nefndin getur tekid akvardanir eins og kvediod er & um i pessum samningi og lagt
fram tilmeeli um 6nnur mal sem eru sampykkt med samhljoda sampykki.
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5. Sameiginlega nefndin skal koma saman innan eins ars fra gildistoku samnings pessa. Eftir pao
skal hiin koma saman pegar naudsyn krefur en allajatha annad hvert ar. Fundir sameiginlegu
nefndarinnar skulu vera undir sameiginlegu forsati eins EFTA-rikjanna og Indonesiu. Sameigin-
lega nefndin setur sér starfsreglur.

6. Sérhver samningsadili getur hvenaer sem er farid fram & sérstakan fund i sameiginlegu nefndinni
me0 skriflegri tilkynningu til hinna samningsadilanna. Slikur fundur skal haldinn innan 30 daga
fra pvi ad beidni berst nema samningsadilar komi sér saman um annao.

7. Hafi fulltrGi samningsadila i sameiginlegu nefndinni sampykkt akvordun med fyrirvara um ad
innlend lagaskilyrdi verdi uppfyllt skal akvordunin 60last gildi pann dag pegar sidasti samnings-
aoilinn tilkynnir ad innlendum lagaskilyrdum hans hafi verid fullnaegt nema sidari dagsetning sé
tilgreind 1 sjalfri akvorouninni. Sameiginlega nefndin getur akvedid ad akvordunin skuli 60last
gildi ad pvi er vardar pa samningsadila sem hafa uppfyllt innlend lagaskilyrdi sin, ad pvi tilskildu
a0 Indonesia sé einn pessara samningsadila.

Gr. 10.2
Samskipti.
Sérhver samningsadili skal tilnefna tengilid til ad greida fyrir samskiptum milli samningsadilanna
um hver pau malefni sem varda pennan samning.

11. KAFLI
LAUSN DEILUMALA
Gr. 11.1
Gildissvid og vettvangur.

1. Efekki er kvedio & um annad i pessum samningi skal pessi kafli gilda um lausn deilumala ef
samningsadili telur ad radstdfun hins samningsadilans brjoti gegn akvaedum pessa samnings.

2. Heimilt er ad leysa deilur vegna sama mals, sem risa badi samkvamt samningi pessum og samn-
ingnum um Alpjodavidskiptastofnunina, & hvorum vettvanginum sem er, ad akvéroun umkvort-
unaradila'. Einungis skal nota pann vettvang sem valinn er.

3. Ad pvi er vardar 2. mgr. telst malsmedferd um lausn deilumala samkvemt samningnum um
Alpjéoavidskiptastofnunina hafa verid valin leggi samningsadili fram beidni um stofnun gerodar-
doms skv. 6. gr. samkomulags Alpjoédavidskiptastofnunarinnar um reglur og malsmedferd vid
lausn deilumala, en malsmedferd um lausn deilumala samkvamt samningi pessum telst hafa verid
valin ef 10g0 er fram beioni um gerdardomsmedfero skv. 1. mgr. gr. 11.4. (Stofnun gerdardoms).

4. Adur en samningsadili hefur méalsmedferd til lausnar deiluméli samkvamt samningi Alpjoda-
vidskiptastofnunarinnar gegn 6drum samningsadila skal hann tilkynna hinum samningsadilunum
skriflega um fyriretlan sina.

Gr. 11.2
Sattaumleitanir.

1. Deiluadilum er frjalst ad nyta sér malsmeodferd sem felst i sattaumleitunum ef peir koma sér saman
um pad. Hvada deiluadili sem er getur farid fram 4 sattaumleitanir hvenar sem er. Deiluadilarnir
geta gert med sér samkomulag um ad hefja paer hvener sem er og hvada deiluadili sem er getur
haett peim hvenzr sem er. baer geta haldid afram medan malsmedferd gerdardéms, sem stofnadur
er eda kalladur saman 4 ny i samraemi vid pennan kafla, stendur yfir.

2.  Malsmedferd, sem felst i sattaumleitunum og einkum afstddu deiluadilanna samningsadilanna a
medan 4 malsmeodferdinni stendur, skal vera trainadarmal og hefur ekki ahrif 4 rétt deiluadila viod
frekari medferd mala.

13 AQ pvi er vardar pennan kafla geta hugtokin ,,samningsadili®, ,,deiluadili®, ,,umkvértunaradili“ og ,,samningsadili
sem kvortun beinist gegn* gefid til kynna einn eda fleiri samningsadila.
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Gr. 11.3
Samrdd.

1. Samningsadilarnir skulu &tid gera sitt ytrasta med samvinnu og samradi til ad finna lausn sem
allir adilar geta sett sig vio i hverju pvi mali sem um getur 1 1. mgr. i gr. 11.1 (Gildissvid og
vettvangur).

2. Samningsadili getur farid skriflega fram 4 samrad vid annan samningsadila ef hann telur ad rad-
stofun samrymist ekki dkvaedum samnings pessa. Samningsadilinn, sem leggur fram beidnina,
skal tilgreina asteedur hennar, m.a. peer sérstoku radstafanir sem um raedir og benda a pann laga-
og stadreyndagrundvoll sem kvortunin hvilir 4. Samningsadilinn, sem fer fram 4 samrad, skal
jafnframt tilkynna hinum samningsadilunum skriflega um ba beidni. Sa samningsadili, sem
beidninni er beint til, skal svara henni innan 10 daga fra vidtoku hennar.

3. Samrad skal hefjast innan 30 daga fra vidtokudegi beidni um samrad. Samrad um bryn malefni,
p.m.t. um vorur sem eru viokvaemar fyrir skemmdum, skal hefjast innan 20 daga fra viotokudegi
beidni um samrad.

4. Peir adilar sem hafa meo sér samrad skulu veita naegilegar upplysingar til ad unnt sé ad kanna til
fulls hvort vidkomandi radstéfun sé¢ i 6samremi vid samning pennan og fara med hvers kyns
trinadarupplysingar, sem skipst er 4 medan samradid varir, 4 sama hatt og samningsadilinn sem
veitir upplysingarnar.

5. Samradid skal fara fram i trinadi og hefur ekki ahrif & rétt samningsadilanna komi til frekari
malsmedferdar.

6. Deiluadilar skulu tilkynna hinum samningsadilunum um gagnkvemt samkomulag um lausn
malsins.

Gr. 11.4
Stofnun gerdardoms.

1.  Umkvortunaradilinn getur, med skriflegri beioni til samningsadilans, sem kvortunin beinist gegn,
farid fram a stofnun gerdardoms ef:

a) samningsadilinn, sem beidninni er beint til, svarar ekki innan tiu daga fra vidtoku beidninnar
i samraemi vid 2. mgr. i gr. 11.3 (Samrad),

b) samningsadilinn, sem beidninni er beint til, gengur ekki til samrads innan 30 daga, eda innan
20 daga ef mal eru bryn, fra vidtokudegi beidni um samrad i samraemi vid 3. mgr. i gr. 11.3
(Samragd) eda

¢) leidi samradio, sem um getur i gr. 11.3 (Samrad), ekki til lausnar deilu innan 60 daga, eda 45
daga i tengslum vid bryn mal, p.m.t. mal er vardar vorur sem eru viokveemar fyrir skemmdum,
fra pvi ad samningsadilinn, sem kvortun beinist gegn, veitir beidni um samrad vidtoku.

Afrit af beioninni skal sent hinum samningsadilunum til pess a0 peir geti akvedid hvort peir vilji

taka patt 1 gerdardomsferlinu.

2. [ beidni um stofnun gerdardéms skal tilgreina pa sértacku radstofun sem um radir og leggja fram
stutta samantekt um pann laga- og stadreyndagrundvoll sem kvortunin hvilir 4.

3. Prir gerdarmenn sitja i gerdardominum og skulu peir skipadir i samraemi vid hinar valkvedu
reglur Alpjodagerdardomsins i Haag um gerdardomsmedferd deilna milli tveggja rikja, eins og
paer 60ludust gildi fra 20. oktober 1992 (hér & eftir nefndar ,,valkveedu reglurnar®), ad breyttu
breytanda. Stofndagur gerdardémsins telst vera dagurinn pegar formadurinn er skipadur.

4. Erindisbréf gerdardomsins er sem hér segir nema deiluadilar komi sér saman um annad innan 20
daga fra viotokudegi beidninnar um stofnun gerdardoms:

,»A0 rannsaka, i 1j6si videigandi dkvaeda samnings pessa, pad mal sem um getur i beidninni um

stofnun gerdardoms skv. gr. 11.4 (Stofnun gerdardoms) og komast ad nidurstédu & grundvelli
laga og malsatvika og gefa ut tilmeeli, ef vid 4, um lausn deilunnar og framkvamd trskurdarins.*

5. Ef fleiri en einn samningsadili leggur fram beidni um stofnun gerdardoms i tengslum vid sama
malid eda ef beidnin tekur til fleiri en eins samningsadila sem kvortunin beinist gegn og avallt
begar pad er framkvamanlegt er heimilt ad stofna einn gerdardom til ad rannsaka umkvdrtunar-
efni sem tengjast sama malinu, med fyrirvara um sampykki deiluadila.
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6. Samningsadili, sem er ekki adili ad deilunni, 4 rétt 4, eftir ad hafa athent deiluadilunum skriflega
beidni, ad leggja skriflegar greinargerdir fyrir gerdardominn, fa skriflegar greinargerdir, p.m.t.
vidauka, fra deiluadilunum, vera vidstaddur skyrslugjof og gera munnlegar athugasemdir.

Gr. 11.5
Malsmedferd gerdardomsins.

1. Um malsmeoferd gerdardomsins fer eftir valkvaeedu reglunum, ad breyttu breytanda, nema annad
sé tilgreint i samningi pessum eda samningsadilar komi sér saman um annad.

2. Gerdardomurinn skal rannsaka pad mal sem visad er til hans i beidninni um stofnun gerdardoms
i 1josi videigandi akveeda samnings pessa sem eru tulkud i samrami vio hefdbundnar reglur um
tulkun pjooaréttar.

3. Oll malsmedferd skal fara fram 4 ensku. Skyrslugjof til gerdardomsins skal fara fram fyrir luktum
dyrum 4 medan fjallad er um trinadarupplysingar. A0 60ru leyti skal skyrslugjofin vera opin
almenningi nema deiluadilarnir d&kvedi annad.

4. Engin einhlida (ex parte) samskipti skulu vera vid gerdardominn um mal sem hann hefur til
medferdar.

5. Samningsadili skal senda hinum deiluadilanum skriflegar greinargerdir sinar, skriflegar geroir
munnlegs framburdar og svor vid spurningum gerdardomsins, samtimis pvi ad framangreind
atridi eru send gerdardéominum.

6. Samningsadilar skulu geeta trinadar ad pvi er vardar par upplysingar sem gerdardominum eru
sendar, enda hafi sa deiluadili sem per sendir audkennt paer sem trunadarmal.

7. Meirihluti gerdarmanna skal taka dkvardanir gerdardomsins. Gerdarmonnum er heimilt ad gefa
séralit um malefni sem eru ekki sampykkt samhljooa. Gerdoardomurinn skal ekki gefa upp hverjir
gerdarmanna standa ad meirihluta- eda minnihlutaaliti.

Gr. 11.6
Skyrslur gerdardoms.

1. Gerdardomurinn skal allajafha senda deiluadilunum frumskyrslu, sem inniheldur nidurstddur og
trskurdi hans, eigi sidar en 90 dogum eftir ad gerdardomurinn er stofnadur. I engu tilviki skal
hann gera pad eftir ad fimm manudir eru 1idnir fra pessum degi. Deiluadila er heimilt ad senda
gerdardominum skriflegar athugasemdir um frumskyrslu domsins innan 14 daga fra viotdkudegi
hennar. Gerdardomurinn skal allajafha athenda deiluadilum lokaskyrslu innan 30 daga fra
viotokudegi frumskyrslunnar.

2. Senda skal samningsadilunum lokaskyrsluna, asamt 6llum skyrslum skv. gr. 11.8 (Lokaskyrsla
gerdardoms framkvemd) og gr. 11.9 (Batur og frestun avinnings). Skyrslurnar skal birta
almenningi nema deiluadilarnir &kvedi annad, med fyrirvara um vernd trianadarupplysinga.

3. Allir urskurdir gerdardomsins samkvamt akvaeoi pessa kafla skulu vera endanlegir og bindandi
fyrir deiluadilana.

Gr. 11.7
Malsmedferd gerdardoms frestad eda heett.

1. Séu deiluadilarnir einhuga um pad getur gerdardémur hvenzaer sem er gert hlé 4 starfi sinu, p6 ekki
lengur en 1 12 manudi. Hafi hlé 4 storfum gerdardoms varad lengur en i 12 manudi fellur umbod
gerdardomsins til ad fjalla um deiluna ar gildi nema deiluadilar verdi asattir um annad.

2. Umkvértunaradili getur dregid kvortun sina til baka hvenaer sem er 4dur en frumskyrslan er birt.
Slik afturk6llun hefur engin ahrif & rétt hans til ad leggja sidar fram nyja kvortun vegna sama
mals.

3. Deiluadilarnir geta hvener sem er sampykkt ad medferd gerdardomsins, sem stofnadur er
samkvamt samningi pessum, skuli haett med pvi ad tilkynna formanni hans sameiginlega og
skriflega um pad.

4. Gerdardomur getur, 4 hvada stigi malsmedferdar sem er og adur en lokaskyrslan er birt, lagt til
a0 deiluadilarnir leiti vinsamlegrar lausnar a deilunni.
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Gr. 11.8
Lokaskyrsla gerdardoms framkvemd.

1. Sasamningsadili sem kvortun beinist gegn skal umsvifalaust hlita rskurdinum i lokaskyrslunni.
Ef ekki reynist framkvaemanlegt ad hlita trskurdinum tafarlaust skulu deiluadilar leitast vio ad
semja um hefilegan frests til pess. Liggi slikt samkomulag ekki fyrir innan 45 daga fra utgafudegi
lokaskyrslunnar getur hvor deiluadili sem er farid pess a leit vid hinn upphaflega gerdardom ad
hann akvedi lengd heefilegs frests 1 1josi sérstakra adstaedna malsins. Gerdardomurinn skal
allajafna fella Grskurd sinn innan 60 daga fra vidtokudegi fyrrnefndrar beioni.

2. Sa samningsadili sem kvortun beinist gegn skal tilkynna hinum deiluadilanum um pa radstéfun
sem sampykkt er til ad fylgja trskurdinum i lokaskyrslunni eftir og gefa itarlega lysingu a pvi
hvernig radstéfunin tryggir eftirfylgni sem neegir til ad hinn deiluadilinn geti lagt mat 4 radstof-
unina.

3. Efagreiningur er um hvort um radstofun sé aod reda sem fylgir eftir irskurdinum i lokaskyrslunni
e0a hvort st radstofun samrymist urskurdinum skal sami gerdardomur kveda upp ur um slikan
agreining, 6ski annar hvor deiluadila eftir pvi, 4dur en unnt er ad fara fram 4 baetur eda fresta
avinningi i samraemi vid gr. 11.9 (Beetur og frestun avinnings). Gerdardomurinn skal allajafna
fella urskurd sinn innan 90 daga fra viotokudegi beidninnar.

Gr. 11.9
Beetur og frestun davinnings.

1. HIiti samningsadilinn, sem kvdrtun beinist gegn, ekki trskurdi gerdardomsins sem um getur i gr.
11.8 (Lokaskyrsla gerdardoms framkvamd) eda tilkynni hann umkvortunaradilanum um ad hann
hyggist ekki hlita lokaskyrslu gerdardomsins, skal fyrstnefndi samningsadilinn, fari umkvortunar-
adilinn fram 4 pad, ganga til samrads i pvi augnamidi ad na samkomulagi um baetur sem gagn-
kvaem satt er um. Hafi ekkert slikt samkomulag nadst innan 20 daga fra vidtokudegi beidninnar
ber umkvortunaradilanum réttur til ad fresta pvi ad veita avinning, sem leidir af samningi pessum,
en einungis til jafns vid pann sem su radstéfun eda pad mal, sem gerdardomurinn akvad ad
samrymdist ekki akveedum samnings pessa, tekur til.

2. Pbegar umkvortunaradilinn tekur til athugunar hvada avinningi skuli frestad skal hann fyrst leitast
vi0 ad fresta avinningi 4 sama svidi eda svidum og su radstofun eda pad mal, sem gerdarddmurinn
akvad ad samrymdist ekki dkvaeedum samnings pessa, tekur til. Umkvdrtunaradili, sem telur pad
hvorki gerlegt né vaenlegt til arangurs ad fresta dvinningi 4 sama svidi eda svidum getur frestad
avinningi 4 60rum svidum.

3. Umkvortunaradilinn skal tilkynna samningsadilanum, sem kvdrtun beinist gegn, um pann avinn-
ing sem hann hyggst fresta, um astaedur peirrar frestunar og hvener frestunin hefjist eigi sidar en
30 dogum fyrir pann dag pegar frestunin 4 ad koma til framkvaemda. Samningsadilanum, sem
kvortun beinist gegn, er heimilt ad fara pess 4 leit vid upphaflega gerdardominn, innan 15 daga
fra vidtokudegi fyrrefndrar tilkynningar, ad hann felli urskurd um pad hvort sa avinningur sem
umkvortunaradilinn hyggst fresta sé jafngildur peim avinningi sem radstéfunin eda malio, sem
talio var a0 samrymdist ekki dkvaedum samnings pessa, hafdi ahrif 4 og hvort fyrirhugud frestun
sé i samremi vid 1. og 2. mgr. Gerdardomurinn skal ad fella Grskurd sinn innan 45 daga fra
viotokudegi fyrrmefndrar beidni. Ekki skal fresta avinningi fyrr en gerdardomurinn hefur fellt
urskurd sinn.

4. Beatur og frestun avinnings skulu vera timabundnar radstafanir og skal umkvdrtunaradilinn
einungis beita peim par til radstéfunin eda malid, sem talid var ad samrymdist ekki akvadum
samnings pessa, hefur verio dregio til baka eda henni eda pvi breytt pannig ad samrymist samningi
pessum eda par til deiluadilar hafa leyst deiluna med 60rum haetti.

5. Upphaflegi gerdardomurinn skal, ad beidni deiluadila, fella urskurd um pad hvort framkvemdar-
radstafanir, sem eru sampykktar eftir ad avinningi er frestad, séu i samrami vid lokaskyrsluna og
hvort rétt sé, 1 1j6si fyrrnefnds trskurodar, ad aflétta eda breyta frestun avinnings. Gerdardomurinn
skal ad fella urskurd sinn innan 30 daga fra viotdkudegi fyrrnefndrar beidni.
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Gr. 11.10
Onnur dkveedi.

1. Gerdardomurinn, sem um getur i gr. 11.8 (Lokaskyrsla gerdardoms framkvemd) og gr. 11.9
(Batur og frestun avinnings), skal, avallt pegar pvi verdur vido komid, skipadur somu gerodar-
monnum og gafu lokaskyrsluna ut. Sé gerdarmadur i upphaflega gerdardominum ekki tilteekur
skal tilnefning gerdarmanns i hans stad fara fram i samremi vid pa valadferd sem gilti pegar
upphaflegi gerdarmadurinn var tilnefndur.

2. Heimilt er ad breyta hverjum beim fresti, sem um getur i pessum kafla, med gagnkvemu
samkomulagi deiluadila.

12. KAFLI
LOKAAKVADI
Gr. 12.1
Nedanmalsgreinar, vidaukar og vidobeetar.
Nedanmalsgreinarnar og vidaukarnir vid samning pennan, p.m.t. vidbatar vid pa, eru déadskiljan-
legur hluti hans.

Gr. 12.2
Breytingar.

1. Sérhverjum samningsadila er heimilt ad leggja tillogur ad breytingum 4 samningi pessum fyrir
sameiginlegu nefndina til umfjéllunar og sampykktar.

2. Breytingar 4 pessum samningi eru med fyrirvara um fullgildingu, stadfestingu eda sampykki i
samraemi vid lagaskilyrdi hvers og eins. Breytingarnar 60last gildi 4 fyrsta degi pridja manadar
eftir a0 sidasta skjalio um fullgildingu, stadfestingu eda sampykki hefur verid athent til vorslu
nema samningsadilarnir 4kvedi annad.

3.  Meo fyrirvara um 1. og 2. mgr. getur sameiginlega nefndin dkvedid ad gera breytingar a vidauk-
unum og viobatunum vid pennan samning. Samningsadili getur sampykkt akvoroun med fyrir-
vara um ad innlend lagaskilyrdi hafi verid uppfyllt. Akvordunin skal 6dlast gildi 4 fyrsta degi
pridja manadar eftir pann dag pegar sidasti samningsadilinn tilkynnir vorsluadila ad innlendum
lagaskilyroum hans hafi verio fullnaegt nema annad sé tilgreint i akvorduninni.

4. Textar breytinganna og skjolin um fullgildingu, stadfestingu eda sampykki skulu athent vorslu-
adila til vorslu.

5. Samningsadili getur, heimili lagaskilyrdi hans pad, beitt hvada breytingum sem er til bradabirgoa,
medan pess er bedid ad samningurinn 6dlist gildi fyrir hann. Tilkynna skal vorsluadila um
beitingu breytinga til bradabirgoa.

Gr. 12.3
Adild.
1. Hvert pad riki sem fzer adild ad EFTA getur gerst adili a0 samningi pessum med peim skilmalum
og skilyrdum sem samningsadilarnir og inngdngurikid sammaelast um.
2. Ad pvi er inngdnguriki vardar skal samningur pessi 6dlast gildi & fyrsta degi pridja manadar eftir
pann dag pegar inngdngurikid og samningsadilarnir hafa afhent skjol sin um fullgildingu,
staofestingu eda sampykki adildarskilmalanna til vorslu.

Gr. 12.4
Urségn og gildislok.

1. Sérhver samningsadili getur sagt sig fra samningi pessum med skriflegri tilkynningu til vorslu-
adilans. Ursognin tekur gildi sex manudum eftir pann dag pegar vérsluadili veitir tilkynningunni
vidtoku.

2. EfIndonesia segir sig fra samningnum skal hann falla ar gildi pegar ursdgnin tekur gildi i sam-
reemi vid 1. mgr.

3.  Segi EFTA-riki sig fra samningnum um stofnun Friverslunarsamtaka Evropu fellur adild pess ad
samningi pessum af peim sokum ur gildi sama dag og ursdgnin tekur gildi.
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Gr. 12.5
Gildistaka.

1. Samningur pessi er med fyrirvara um fullgildingu, stadfestingu eda sampykki i samraemi vid laga-
og stjornskipunarreglur hvers og eins samningsadila. Skjol um fullgildingu, stadfestingu eoda
sampykki skulu athent vorsluadila til vorslu.

2. Samningur pessi 60last gildi & fyrsta degi pridja manadar eftir ad a.m.k. tvd EFTA-riki og
Indénesia hafa athent skjol sin um fullgildingu, stadfestingu eda sampykki til vorslu.

3. Ad pvi er vardar EFTA-riki, sem afhendir skjal sitt um fullgildingu, stadfestingu eda sampykki
til vorslu eftir ad samningur pessi 6dlast gildi, skal pessi samningur 60last gildi & fyrsta degi pridja
manadar eftir ad pad athendir skjal sitt um fullgildingu, stadfestingu eda sampykki til vorslu.

Gr. 12.6
Vorsluadili.
Rikisstjorn Noregs skal vera vorsluadili.

PESSU TIL STADFESTU hafa undirritud, sem til pess hafa fullt umbod, undirritad samning
pennan.

Gjort 1 Jakarta i Indonesiu 16. desember 2018 i einu frumriti & ensku sem skal athent vorslu-
adilanum til vorslu sem sendir 6llum samningsadilunum stadfest endurrit.
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COMPREHENSIVE ECONOMIC
PARTNERSHIP AGREEMENT
BETWEEN
THE REPUBLIC OF INDONESIA
AND
THE EFTA STATES

PREAMBLE
Iceland, the Principality of Liechtenstein, the Kingdom of Norway and the Swiss Confederation
(hereinafter referred to as the “EFTA States”),

and
The Republic of Indonesia,
hereinafter each individually referred to as a “Party” or collectively as the “Parties”,

RECOGNISING the common wish to strengthen the links between the EFTA States and
Indonesia by establishing this Comprehensive Economic Partnership Agreement (hereinafter referred
to as “Agreement”) based on the principles of sovereign equality, mutual respect, constructive spirit
and common benefit;

ACKNOWLEDGING the importance of cooperation and capacity building, based on the Parties’
capabilities, with a view to promoting the implementation of this Agreement;

REAFFIRMING their commitment to the principles and objectives set out in the United Nations
Charter and the Universal Declaration of Human Rights, including democracy, the rule of law, human
rights and fundamental freedoms;

RECOGNISING that economic development, social development, and environmental protection
are interdependent and mutually supportive components of sustainable development;

REAFFIRMING their commitment to support and promote the development objectives of the
United Nations 2030 Agenda for Sustainable Development, including the objective to eradicate
poverty in all its forms and dimensions, and the need for holistic and integrated approaches to achieve
economic growth, social development and environmental sustainability, at national, regional and
global levels, and recalling in this context their rights and obligations under applicable environmental
agreements and those deriving from membership of the International Labour Organisation (hereinafter
referred to as the “ILO”);

DETERMINED to implement this Agreement in line with the objective to preserve and protect
the environment through sound environmental management and to promote an optimal use of the
world’s natural resources in accordance with the objective of sustainable development;

AIMING at creating new employment opportunities, improving living standards and raising
levels of protection of health and safety and of the environment;

DESIRING to create favourable conditions for the development and diversification of trade
between them and for the promotion of commercial and economic cooperation in areas of common
interest on the basis of equality, mutual benefit, non-discrimination and international law;

RECOGNISING the importance of trade facilitation in promoting efficient and transparent
procedures to reduce costs and to ensure predictability for the trading communities of the Parties;

DETERMINED to promote and further strengthen the multilateral trading system, building on
their respective rights and obligations under the Marrakesh Agreement establishing the World Trade
Organisation (hereinafter referred to as the “WTO Agreement”) and the other agreements concluded
thereunder, thereby contributing to the harmonious development and expansion of world trade;
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AFFIRMING their commitment to prevent and combat corruption in international trade and
investment and to promote the principles of transparency and good public governance;

ACKNOWLEDGING the importance of the Paris Declaration on Aid Effectiveness;

ACKNOWLEDGING the importance of good corporate governance and corporate social
responsibility for sustainable development, and affirming their aim to encourage enterprises to observe
internationally recognised guidelines and principles in this respect, such as the OECD Guidelines for
Multinational Enterprises, the OECD Principles of Corporate Governance and the UN Global
Compact;

CONVINCED that this Agreement, along with the cooperation and capacity building projects
undertaken in conjunction with it, will enhance the competitiveness of their enterprises, including
small and medium enterprises in global markets and create conditions encouraging economic, trade
and investment relations between them,;

DETERMINED to establish a legal framework for a comprehensive economic partnership
between the Parties;

HEREBY AGREE, in pursuit of the above, to conclude this Agreement:

CHAPTER 1
GENERAL PROVISIONS
Article 1.1
Establishment of a Comprehensive Economic Partnership
The Parties hereby establish a comprehensive economic partnership, including a free trade area,
by means of this Agreement, which is based on trade relations between market economies, with a view
to contributing to the harmonious development and expansion of world trade and to spurring prosperity
and sustainable development.
Article 1.2
Objectives

The objectives of this Agreement are:

(a) to achieve the liberalisation of trade in goods, in conformity with Article XXIV of the
General Agreement on Tariffs and Trade 1994 (hereinafter referred to as the “GATT 1994”);

(b) to achieve the liberalisation of trade in services, in conformity with Article V of the General
Agreement on Trade in Services (hereinafter referred to as the “GATS”);

(c) to mutually enhance investment opportunities;

(d) to ensure adequate and effective protection of intellectual property rights, in accordance with
international standards;

(e) to enhance cooperation and explore possible liberalisation in the field of government
procurement;

(f) to promote fair competition in their economies, particularly as it relates to economic relations
between the Parties;

(g) to ensure cooperation and capacity building in order to enhance and expand the benefits of
this Agreement, thereby reducing poverty and fostering competitiveness and sustainable
economic development; and

(h) to develop international trade in such a way as to contribute to the objective of sustainable
development as it is integrated and reflected in the Parties’ trade relations.

Article 1.3
Geographical Scope
1. Except as otherwise specified in Annex I (Rules of Origin and Administrative Cooperation), this
Agreement shall apply:
(a) to the land territory, internal waters, archipelagic waters and the territorial sea of a Party,
and the air-space above the territory of a Party, in accordance with international law
including the United Nations Convention on the Law of the Sea, done at Montego Bay,
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December 10, 1982; and
(b) beyond the territorial sea, with respect to measures taken by a Party in the exercise of its
sovereign rights and jurisdiction in accordance with international law, including the United
Nations Convention on the Law of the Sea, done at Montego Bay, December 10, 1982.
2. This Agreement shall not apply to the Norwegian territory of Svalbard, with the exception of
trade in goods.

Article 1.4
Economic Partnership Governed by this Agreement
1. This Agreement shall apply to Indonesia on the one side and the individual EFTA States on the
other side but not to the trade and economic relations between individual EFTA States, unless
otherwise provided for in this Agreement.
2. Inaccordance with the Customs Treaty of 29 March 1923 between Switzerland and Liechtenstein,
Switzerland shall represent Liechtenstein in matters covered thereby.

Article 1.5
Relationship to Other International Agreements

1. The Parties confirm their rights and obligations under the WTO Agreement and the other agree-
ments concluded thereunder to which they are a party, and any other international agreements to
which they are a party.

2. If a Party considers that the maintenance or establishment of customs unions, free trade areas,
arrangements for frontier trade or other preferential agreements by another Party has the effect of
altering the trade regime provided for by this Agreement, it may request consultations. The Party
concluding such agreement shall afford adequate opportunity for consultations with the
requesting Party.

3. If any international agreement, referred to in this Agreement is amended, the Parties may consult
on whether it is necessary to amend this Agreement.

Article 1.6
Fulfilment of Obligations
The Parties shall take any general or specific measures required to fulfil their obligations under
this Agreement. Each Party shall ensure within its territory the observance of all obligations and
commitments under this Agreement by its respective central, regional and local governments and
authorities, and by non-governmental bodies in the exercise of governmental powers delegated to
them.

Article 1.7
Transparency and Confidential Information

1. Laws, regulations, judicial decisions, administrative rulings of general application of the Parties,
as well as their respective international agreements, that may affect the operation of this
Agreement, shall be published or otherwise made publicly available by the Parties.

2. Each Party shall respond to a request with respect to specific questions, and provide information
requested by another Party on matters referred to in paragraph 1 in a timely manner.

3. Nothing in this Agreement shall require any Party to disclose confidential information that would
impede law enforcement, or otherwise be contrary to the public interest or that would prejudice
the legitimate commercial interests of any economic operator.

4. Each Party shall treat as confidential the information submitted by another Party, which has been
designated as confidential by the Party submitting the information.

5. In case of any inconsistency between this Article and provisions relating to transparency in other
parts of this Agreement, the latter shall prevail to the extent of the inconsistency.



Nr. 89 17. mai 2024

Article 1.8
Taxation Exception

Except as provided in this Article, nothing in this Agreement shall apply to taxation measures.

2. Nothing in this Agreement shall affect the rights and obligations of a Party under a tax convention
applicable between the relevant EFTA State and Indonesia. In the event of any inconsistency
between this Agreement and any such tax convention, that tax convention shall prevail to the
extent of the inconsistency. The competent authorities under that tax convention shall have the
sole responsibility to determine whether an inconsistency exists between this Agreement and that
tax convention.

3. Notwithstanding paragraph 1, the provisions referred to hereafter shall apply to taxation
measures:

(a) Aurticle 2.9 (Internal Taxation and Regulations) and such other provisions of this Agreement
as are necessary to give effect to that Article to the same extent as does Article III of the
GATT 1994; and

(b) Aurticles 3.16 (General Exceptions) and 4.11 (General Exceptions) to the same extent as does
Article XIV of the GATS.

4. For the purposes of this Article, taxation measures do not include any import duties as defined in
Article 2.2 (Import Duties) nor export duties as defined in Article 2.3 (Export Duties).

—_

CHAPTER 2
TRADE IN GOODS
Article 2.1
Scope
This Chapter shall apply to trade in goods between the Parties.

Article 2.2
Import Duties

1. Each Party shall apply import duties on goods originating in another Party in accordance with
Annexes Il to V (Schedules on Tariff Commitments on Goods).

2. Unless otherwise provided in this Agreement, no Party shall increase import duties, or introduce
new import duties, on goods originating in another Party covered by Annexes Il to V (Schedules
on Tariff Commitments on Goods).

3. For the purposes of this Agreement, “import duties” means any customs duties and charges of
any kind, including taxes and surcharges, imposed in connection with the importation of goods,
except duties and charges imposed in conformity with Articles 11l and VIII of the GATT 1994 as
well as anti-dumping duties that are applied pursuant to Article VI of the GATT 1994 and in
accordance with Article 2.15 (Anti-dumping Measures).

Article 2.3
Export Duties
If a Party agrees with a non-party to abolish or limit export duties, it shall, upon request by another
Party, accord treatment no less favourable to the other Party.

Article 2.4
Rules of Origin and Administrative Cooperation
The rules of origin and administrative cooperation are set out in Annex I (Rules of Origin and
Administrative Cooperation).
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Article 2.5
Customs Valuation'
Article VII of the GATT 1994 and Part I of the Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade 1994 shall apply and are hereby incorporated into and
made part of this Agreement, mutatis mutandis.

Article 2.6
Import Licensing

1. The WTO Agreement on Import Licensing Procedures shall apply and is hereby incorporated into
and made part of this Agreement, mutatis mutandis.

2. In adopting or maintaining import licensing procedures, the Parties shall implement such
procedures consistent with this Agreement. In particular, each Party shall ensure that import
licensing procedures are implemented in a transparent, non-discriminatory fair and equitable,
predictable and least trade-restrictive manner.

3. Subject to the domestic laws and regulations of the importing Party, if the license application is
not approved, the applicant shall without undue delay be given the reason in writing and shall
have a right to appeal in at least one level of administrative or judicial appeal, and be given a
written justification without undue delay if the non-approval is upheld following such appeal.

4. Upon entry into force of this Agreement, each Party shall promptly notify the other Parties of
existing import licensing procedures. Each Party shall promptly notify any new import licensing
procedures as well as modifications to existing import licensing procedures. Such notification
shall include information on the administrative purpose of such licensing procedures and shall be
in accordance with Articles 5.2 and 5.3 of the WTO Agreement on Import Licensing Procedures.

5. Each Party shall promptly respond to requests for information on import licensing requirements
by another Party.

6. The Parties shall exchange contact points responsible for the issuance of import licenses in order
to facilitate communication and exchange of information on a regular basis.

Article 2.7
Quantitative Restrictions

1. Article XI of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

2. No Party may adopt or maintain any prohibition or restriction on the importation of a product of
another Party or on the exportation of a product to another Party, except for measures in
accordance with paragraph 2 of Article XI of the GATT 1994.

3. A Party introducing a measure in accordance with paragraph 2 of Article XI of the GATT 1994
shall promptly notify the Joint Committee. A notification by a Party in accordance with Article
XI of the GATT 1994 shall be deemed equivalent to a notification under this Agreement.

4. Any measure applied in accordance with this Article shall be temporary and may not go beyond
what is necessary to deal with the circumstances described in paragraph 2. The Parties shall
endeavour to terminate measures no later than three years after their imposition.

5. Each Party shall ensure non-discriminatory administration and transparency of its measures in
accordance with paragraph 2 of Article XI of the GATT 1994 and that such measures are not
prepared, adopted or applied with the view to or with the effect of creating unnecessary obstacles
to trade between the Parties.

Article 2.8
Fees and Formalities
Article VIII of the GATT 1994 shall apply, and is hereby incorporated into and made part of this
Agreement, mutatis mutandis, subject to Article 9 (Fees and Charges) of Annex VI (Trade
Facilitation).

I Switzerland applies customs duties based on weight and quantity rather than ad valorem duties.
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Article 2.9
Internal Taxation and Regulations
Article IIT of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

Article 2.10
Agricultural Export Subsidies
No Party may adopt or maintain export subsidies, as defined in the WTO Agreement on Agri-
culture, in connection with the exportation of agricultural products to another Party.

Article 2.11
Standards, Technical Regulations and Conformity Assessment Procedures

1. Except as otherwise provided for in this Article, with respect to standards, technical regulations
and conformity assessments, the WTO Agreement on Technical Barriers to Trade (hereinafter
referred to as the “TBT Agreement”) shall apply and is hereby incorporated into and made part
of this Agreement, mutatis mutandis.

2. The Parties shall exchange names and addresses of contact points with expertise on technical
regulations in order to facilitate communication and exchange of information.

3. The Parties agree to hold technical consultations if a Party considers that another Party has applied
or is considering applying a measure not in conformity with the TBT Agreement, in order to find
an appropriate solution in conformity with the TBT Agreement. Such consultations, which may
be held within or outside the framework of the Joint Committee, shall take place within 40 days
from the date of receipt of the request. If consultations are held outside the framework of the Joint
Committee, it should be informed thereof. Such consultations may be conducted by any agreed
method.

4. Uponrequest of a Party, the Parties shall, without undue delay, agree on an arrangement extending
to each other equivalent treatment related to technical regulations, standards and conformity
assessments mutually agreed between each Party and a non-party.

5. The Parties may amend this Agreement or conclude other agreements to prevent, eliminate, or
reduce technical barriers to trade, including mutual recognition agreements designed to avoid
duplicative and unnecessarily burdensome conformity assessment procedures in specific product
sectors.

Article 2.12
Sanitary and Phytosanitary Measures

1. Except as otherwise provided for in this Article, the WTO Agreement on the Application of
Sanitary and Phytosanitary Measures (hereinafter referred to as the “SPS Agreement”) shall apply
and is hereby incorporated into and made part of this Agreement, mutatis mutandis.

2. Animporting Party shall ensure free movement of goods complying with its relevant sanitary and
phytosanitary requirements and applicable domestic laws and regulations once placed on its
market. Sanitary and phytosanitary requirements and domestic laws and regulations shall be
applied in a non-discriminatory manner.

3. The Parties agree to use system audits as the preferred assessment method. The need to perform
on-site inspections shall be justified and agreed by the Parties.

4. The Parties agree to minimise the number of model SPS-certificates as far as possible. Where
official certificates are required, these should be in line with the principles laid down in inter-
national standards. When a Party introduces or modifies a certificate, information on the proposed
new or revised certificate shall be notified, in English, as early as possible. The Parties shall
explain and justify introduction or modification of a certificate. The exporting Party shall be given
sufficient time to adapt to the new requirements.

5. Import control should be carried out according to international standards, guidelines and
recommendations issued by the relevant international organisations, such as Codex Alimentarius
Commission (CAC), including Codex Committee on Food Import and Export Inspection and
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10.

11.

12.

13.

14.

15.

Certification Systems (CCFICS), International Plant Protection Convention (IPPC) and the World
Organisation for Animal Health (OIE).

The import requirements and checks applied to imported products covered by this Article shall
be based on the risk that is associated with such products and shall be applied in a non-dis-
criminatory manner. Import checks and border controls shall be carried out as expeditiously as
possible in a manner that is no more trade-restrictive than necessary.

Information about the frequency of import checks or changes in this frequency shall be exchanged
upon request between competent authorities.

Each Party shall ensure that adequate procedures exist to allow the person or entity responsible
for the consignment whose goods are subject to sampling and analysis to apply for a supple-
mentary expert opinion as part of the official sampling.

Products subject to random and routine checks upon importation should be cleared while awaiting
results of the tests if no perceived or verified risk is associated with the products.

If a product is detained at the border due to a perceived risk, the clearance decision shall be issued
as soon as possible. Every effort shall be made to avoid deterioration of perishable goods.?

If a product is rejected at a port of entry due to a verified serious sanitary or phytosanitary issue,
the competent authority in the exporting Party shall be informed immediately. The factual basis
and scientific justification shall, upon request, be provided to the exporting Party in writing, as
soon as possible, but no later than within 14 days.

Where a Party detains, at a port of entry, a product exported from another Party due to a perceived
failure to comply with a sanitary or phytosanitary measure, the factual justification for the
detention shall be promptly notified to the person or entity responsible for the consignment. If a
product is rejected at a port of entry, each Party shall ensure that appropriate administrative or
legal procedures exist to file a complaint to appeal the decision in accordance with their domestic
laws and regulations.

Consultations shall be held upon request of a Party which considers that another Party has taken
a measure which is likely to create, or has created, an obstacle to trade. Such consultations shall
take place within 30 days from the date of receipt of the request with the objective of finding a
mutually acceptable solution. If consultations are not taking place in the Joint Committee, it
should be informed thereof. In case of perishable goods, consultations between the competent
authorities shall be held without undue delay. Such consultations may be conducted by any agreed
method.

Upon request by a Party, the Parties shall, without undue delay, agree on an arrangement
extending to each other equivalent® treatment related to sanitary and phytosanitary measures
mutually agreed between each Party and a non-party.

The Parties shall exchange names and addresses of contact points in order to facilitate communi-
cation and exchange of information. They shall notify any substantial change in structure,
organisation and division of responsibilities of the competent authorities and contact points to
each other.

Article 2.13
Trade Facilitation
The rights and obligations of the Parties regarding Trade Facilitation are set out in Annex VI

(Trade Facilitation).

Article 2.14
Subsidies and Countervailing Measures
The rights and obligations of the Parties relating to subsidies and countervailing measures shall
be governed by Articles VI and XVI of the GATT 1994 and the WTO Agreement on Subsidies
and Countervailing Measures.

2

For the purposes of this Article, “perishable goods” means goods that rapidly decay due to their natural

characteristics, in particular in the absence of appropriate storage conditions.

3

“Equivalent” used here shall not be understood as the term “equivalence” in the WTO SPS Agreement.



Nr. 89 17. mai 2024

2. Upon receipt of a properly documented countervailing duty application with respect to imports
from another Party, and before initiating an investigation, the Party considering initiating an
investigation shall provide written notification to the Party whose goods are subject to
investigation at least 30 days in advance of the date of initiation and invite the Party whose goods
are subject to investigation for consultations, with the view to finding a mutually acceptable
solution. The notifying Party shall allow for a 30-day period for consultations. The consultations
may take place in the Joint Committee if the Parties agree and should not prevent the competent
authorities of a Party from proceeding expeditiously with regard to initiating the investigation.

Article 2.15
Anti-dumping Measures

1. The rights and obligations of the Parties with regard to anti-dumping measures shall be governed
by Article VI of the GATT 1994 and the Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 1994, subject to paragraphs 2 to 5.

2. Subject to paragraph 1 and considering the comprehensive economic partnership established by
this Agreement, the Parties will consider to refrain from initiating anti-dumping procedures or
applying anti-dumping measures against each other.

3. Upon receipt of a properly documented application for the initiation of an anti-dumping
investigation concerning imports from another Party, the Party considering initiating an investig-
ation shall provide written notification to the Party whose goods are subject to investigation of
the application 30 days in advance of the date of initiation of such investigation. Under very
exceptional circumstances, the aforementioned notice of 30 days may be reduced to a minimum
of seven days. Upon request of the Party whose goods are subject to investigation, the notifying
Party shall allow for a 30-day period for consultations. The consultations may take place in the
Joint Committee if the Parties agree. These consultations should not prevent the competent
authorities of a Party from proceeding expeditiously with regard to initiating the investigation.

4. Unless the circumstances have changed, a Party shall not initiate an anti-dumping investigation
with regard to the same product from the same Party after a determination which resulted in the
non-application or revocation of anti-dumping measures or after the termination of a measure. In
such case, the Parties agree to undertake a special examination on any application for an anti-
dumping investigation.

5. The Parties shall, upon request of a Party, exchange views about the application of this Article
and its effect on trade between the Parties at the meetings of the Joint Committee.

Article 2.16
WTO Safeguard Measures

1. The rights and obligations of the Parties with respect to global safeguards shall be governed by
Article XIX of the GATT 1994, the WTO Agreement on Safeguards, and Article V of the WTO
Agreement on Agriculture.

2. Intaking measures under Article XIX of the GATT 1994 and the WTO Agreement on Safeguards,
a Party will, consistent with its obligations under the WTO Agreement, consider to exclude
imports of an originating product from one or several Parties if such imports do not in and of
themselves cause or threaten to cause serious injury.

Article 2.17
Bilateral Safeguard Measures

1.  Where, as a result of the reduction or elimination of a customs duty under this Agreement, any
product originating in a Party is being imported into the territory of another Party in such in-
creased quantities, in absolute terms or relative to domestic production, and under such conditions
as to constitute a substantial cause of serious injury or threat thereof to the domestic industry of
like or directly competitive goods in the territory of the importing Party, the importing Party may
take bilateral safeguard measures to the minimum extent necessary to remedy or prevent the
injury, subject to the provisions of paragraphs 2 to 11.
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10.

11.

If the conditions set out in paragraph 1 are met, the importing Party may take measures consisting
in:
(a) suspending the further reduction of any rate of customs duty for the product provided for
under this Agreement; or
(b) increasing the rate of customs duty for the product to a level not to exceed the lesser of:
(1) the MFN rate of duty applied at the time the bilateral safeguard measure is taken; or
(i) the MFN rate of duty applied on the day immediately preceding the date of the entry
into force of this Agreement.
Bilateral safeguard measures shall be taken for a period not exceeding one year. In exceptional
circumstances, after consultations pursuant to paragraph 7, measures may be taken up to a total
maximum period of three years. After a period of non-application of three years and in an
emergency situation only, a Party may apply another bilateral safeguard measure in accordance
with this Article.
Bilateral safeguard measures shall only be taken upon clear evidence that increased imports have
caused or are threatening to cause serious injury pursuant to an investigation in accordance with
the procedures laid down in the WTO Agreement on Safeguards.
A Party intending to take a bilateral safeguard measure under this Article shall immediately, and
in any case before taking such measure, notify the other Parties. The notification shall contain all
pertinent information, which shall include evidence of serious injury or threat thereof caused by
increased imports, a precise description of the product involved, and the proposed measure, as
well as the proposed date of introduction, expected duration and timetable for the progressive
removal of the measure.
A Party that may be affected by a bilateral safeguard measure may request any adequate means
of trade compensation in the form of substantially equivalent trade liberalisation in relation to its
imports.
The Party intending to apply or extend a bilateral safeguard measure shall provide adequate
opportunity for prior consultations with the Party that may be affected by the measure, with a
view to reviewing the information arising from the investigation referred to in paragraph 4,
exchanging views on the intended application or extension of a bilateral safeguard measure and
reaching an understanding on compensation. The consultations shall take place in the Joint
Committee if the Parties agree.
In the absence of a mutually acceptable solution within 30 days from the first day of consultations
pursuant to paragraph 7, the importing Party may adopt a bilateral safeguard measure pursuant to
paragraph 2 to remedy the problem, and, in the absence of mutually agreed compensation, the
Party against whose product the bilateral safeguard measure is taken may take compensatory
action. The bilateral safeguard measure and the compensatory action shall be immediately noti-
fied to the other Parties. In the selection of the bilateral safeguard measure and the compensatory
action, priority must be given to the action which least disturbs the functioning of this Agreement.
The Party taking compensatory action shall apply the action only for the minimum period
necessary to achieve the substantially equivalent trade effects and in any event, only while the
measure according to paragraph 2 is being applied.
Upon the termination of the measure, the rate of customs duty shall be the rate which would have
been in effect but for the bilateral safeguard measure.
In critical circumstances, where delay would cause damage, which would be difficult to repair, a
Party may take a provisional bilateral safeguard measure in accordance with paragraph 2,
pursuant to a preliminary determination that there is clear evidence that increased imports
constitute a substantial cause of serious injury, or threat thereof, to the domestic industry. The
Party intending to take such measure shall immediately notify the other Parties. Within 30 days
from the date of receipt of the notification, the procedures set out in this Article shall be initiated.
Any compensation shall be based on the total period of application of the provisional bilateral
safeguard measure and of the bilateral safeguard measure.
Any provisional bilateral safeguard measure shall be terminated within 200 days at the latest. The
period of application of any such provisional bilateral safeguard measure shall be counted as part
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of the duration, and any extension thereof, of the measure, set out in paragraphs 3 and 7
respectively. Any tariff increases shall be promptly refunded if the investigation described in
paragraph 4 does not result in a finding that the conditions of paragraph 1 are met.

12. The Parties shall, upon request of a Party, exchange views about the application of this Article
and its effect on trade between the Parties at the meetings of the Joint Committee.

Article 2.18
State Trading Enterprises
Article XVII of the GATT 1994 and the Understanding on the Interpretation of Article XVII of
the General Agreement on Tariffs and Trade 1994 shall apply and are hereby incorporated into and
made part of this Agreement, mutatis mutandis.

Article 2.19
General Exceptions
Article XX of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

Article 2.20
Security Exceptions
Article XXI of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

Article 2.21
Balance-of-Payments

1. Nothing in this Chapter shall be construed to prevent a Party in serious balance of payments and
external financial difficulties, or imminent threat thereof, from adopting any measure for balance-
of-payments purposes. A Party adopting such measure shall do so in accordance with the
conditions established under the GATT 1994 and the Understanding on the Balance-of-Payments
Provisions of the General Agreement on Tariffs and Trade 1994 in Annex 1A to the WTO
Agreement.

2. Traderestrictive measures adopted for balance-of-payments purposes shall be temporary and non-
discriminatory, and may not go beyond what is necessary to deal with the circumstances described
in paragraph 1.

3. Nothing in this Chapter shall be construed to prevent a Party from using exchange controls or
exchange restrictions in accordance with the Articles of Agreement of the International Monetary
Fund (hereinafter referred to as the “IMF”).

4. A Party adopting a measure according to paragraph 1 shall promptly notify the other Parties
thereof. A notification by a Party in accordance with its international obligations as set out in
paragraph 1 shall be deemed equivalent to a notification under this Agreement.

Article 2.22
Exchange of Data

1. The Parties recognise the value of trade data in the accurate analysis of the impact of the
Agreement on trade between the Parties. The Parties shall periodically exchange data relating to
trade in goods between them. Such information shall include, in particular, the most-favoured-
nation tariff rates and import statistics, including, if available from all Parties, separate statistics
for preferential imports. The Sub-Committee on Trade in Goods shall determine the rules of
procedure, as appropriate, for any exchange of data according to this paragraph.

2. A Party shall give consideration to a request for technical cooperation with regard to exchange of
date under paragraph 1 from another Party.
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(b)
(©

(d)

(e)

®

Article 2.23
Sub-Commiittee on Trade in Goods
A Sub-Committee on Trade in Goods (hereinafter referred to as “Sub-Committee™) is hereby
established.
The mandate of the Sub-Committee is set out in Annex VII (Mandate of the Sub-Committee on
Trade in Goods).

CHAPTER 3
TRADE IN SERVICES
Article 3.1
Scope and Coverage
This Chapter applies to measures by the Parties affecting trade in services and taken by central,
regional or local governments and authorities as well as by non-governmental bodies in the
exercise of powers delegated by central, regional or local governments or authorities.
With respect to air transport services, whether scheduled or non-scheduled, and ancillary services,
this Chapter shall not apply to measures affecting air traffic rights or measures affecting services
directly related to the exercise of air traffic rights, except as provided for in paragraph 3 of the
GATS Annex on Air Transport Services. For the purposes of this Chapter, the definitions of
paragraph 6 of the GATS Annex on Air Transport Services are hereby incorporated and made
part of this Agreement.
Nothing in this Chapter shall be construed to impose any obligation with respect to government
procurement.

Article 3.2
Definitions
For the purposes of this Chapter:
a juridical person is:
(i) “owned” by persons of a Party if more than 50% of the equity interest in it is beneficially
owned by persons of that Party;
(i) “controlled” by persons of a Party if such persons have the power to name a majority of its
directors or otherwise to legally direct its actions;
(ii1) “affiliated” with another person when it controls, or is controlled by, that person; or when it
and that person are both controlled by the same person;
“a service supplied in the exercise of governmental authority” means any service which is
supplied neither on a commercial basis, nor in competition with one or more service suppliers;
“commercial presence” means any type of business or professional establishment, including
through:
(1) constitution, acquisition or maintenance of a juridical person; or
(i) creation or maintenance of a branch or a representative office, within the territory of a Party
for the purpose of supplying a service;
“direct taxes” comprise all taxes on total income, on total capital or on elements of income or of
capital, including taxes on gains from the alienation of property, taxes on estates, inheritances and
gifts, and taxes on the total amounts of wages or salaries paid by enterprises, as well as taxes on
capital appreciation;
“juridical person” means any legal entity duly constituted or otherwise organised under applicable
laws and regulations, whether for profit or otherwise, and whether privately-owned or govern-
mentally-owned, including any corporation, trust, partnership, joint venture, sole proprietorship
or association;
“juridical person of another Party”” means a juridical person which is either:
(i) constituted or otherwise organised under the applicable laws and regulations of that Party,
and is engaged in substantive business operations in the territory of a Party; or
(i1) in the case of the supply of a service through commercial presence, owned or controlled by:
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(aa) natural persons of that Party; or
(bb) juridical persons of that Party identified under subparagraph (i);

(g) “measure” means any measure by a Party, whether in the form of a law, regulation, rule,
procedure, decision, administrative action, or any other form;

(h) “measures by the Parties affecting trade in services” include measures with respect to:

(1) purchase, payment or use of a service;

(i) access to and use of, in connection with the supply of a service, services which are required
by the Parties to be offered to the public generally;

(ii1) presence, including commercial presence, of persons of a Party for the supply of a service
in the territory of another Party;

(i) “monopoly supplier of a service” means any person, public or private, which in the relevant
market of the territory of a Party is authorised or established formally or in effect by that Party as
the sole supplier of that service;

(j) “natural person of another Party” means a natural person who, under applicable laws and
regulations of that Party, is a national of that Party who resides in the territory of any WTO
Member;

(k) “person” means either a natural person or a juridical person;

(1) “sector of a service” means:

(1) with reference to a specific commitment, one or more, or all, subsectors of that service, as
specified in a Party’s Schedule;

(i) otherwise, the whole of that service sector, including all of its subsectors;

(m) “services” means any service in any sector, except services supplied in the exercise of govern-
mental authority;

(n) “service consumer” means any person that receives or uses a service;

(o) “service of a Party” means a service which is supplied:

(i) from or in the territory of a Party, or in the case of maritime transport, by a vessel registered
under the domestic laws and regulations of a Party, or by a person of a Party which supplies
the service through the operation of a vessel and/or its use in whole or in part; or

(i) in the case of the supply of a service through commercial presence or through the presence
of natural persons, by a service supplier of a Party;

(p) “service supplier” means any person that supplies a service;*

(qQ) “supply of a service” includes the production, distribution, marketing, sale and delivery of a
service; and

(r) “trade in services” means the supply of a service:

(i) from the territory of a Party into the territory of another Party;

(i) in the territory of a Party to the service consumer of another Party;

(iii) by a service supplier of a Party, through commercial presence in the territory of another
Party; and

(iv) by a service supplier of a Party, through presence of natural persons of that Party in the
territory of another Party.

Article 3.3
Most-Favoured-Nation Treatment
1. Without prejudice to measures taken in accordance with Article VII of the GATS, and except as
provided for in its List of MFN-Exemptions contained in Annex VIII (Lists of MFN-Exemptions),
each Party shall accord immediately and unconditionally, with respect to all measures affecting

4 This definition includes any person that seeks to supply services. Where the service is not supplied or sought to be
supplied directly by a juridical person but through other forms of commercial presence such as a branch or a
representative office, the service supplier (i.e. the juridical person) shall, nonetheless, through such commercial
presence be accorded the treatment provided for service suppliers under this Chapter. Such treatment shall be extended
to the commercial presence through which the service is supplied or sought to be supplied and need not be extended to
any other parts of the service supplier located outside the territory where the service is supplied or sought to be supplied.
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the supply of services, to services and service suppliers of another Party treatment no less
favourable than the treatment it accords to like services and service suppliers of any non-party.

2. Treatment granted under other existing or future agreements concluded by a Party and notified
under Article V or Article Vbis of the GATS shall not be subject to paragraph 1.

3. If a Party concludes an agreement of the type referred to in paragraph 2, it shall notify the other
Parties without delay. The Party concluding such an agreement shall, upon request by another
Party, afford adequate opportunity to negotiate the incorporation into this Agreement of a
treatment no less favourable than that provided under that agreement.

4. For the purposes of this Chapter, with regard to the rights and obligations of the Parties in respect
of advantages accorded to adjacent countries, paragraph 3 of Article II of the GATS shall apply
and is hereby incorporated into and made part of this Agreement.

Article 3.4
Market Access
1. With respect to market access through the modes of supply identified in subparagraph (r) of

Article 3.2 (Definitions), each Party shall accord services and service suppliers of another Party

treatment no less favourable than that provided for under the terms, limitations and conditions

agreed and specified in its Schedule of Specific Commitments.®

2. In sectors where market access commitments are undertaken, the measures which a Party shall
not maintain or adopt either on the basis of a regional subdivision or on the basis of its entire
territory, unless otherwise specified in its Schedule, are defined as:

(a) limitations on the number of service suppliers whether in the form of numerical quotas,
monopolies, exclusive service suppliers or the requirements of an economic needs test;

(b) limitations on the total value of service transactions or assets in the form of numerical quotas
or the requirement of an economic needs test;

(c) limitations on the total number of service operations or the total quantity of service output
expressed in terms of designated numerical units in the form of quotas or the requirement of
an economic needs test;°

(d) limitations on the total number of natural persons that may be employed in a particular
service sector or that a service supplier may employ and who are necessary for, and directly
related to, the supply of a specific service in the form of numerical quotas or the requirement
of an economic needs test;

(e) measures which restrict or require specific types of legal entity or joint venture through
which a service supplier may supply a service; and

(f) limitations on the participation of foreign capital in terms of maximum percentage limit on
foreign shareholding or the total value of individual or aggregate foreign investment.

Article 3.5
National Treatment

1. In the sectors inscribed in its Schedule of Specific Commitments, and subject to the conditions
and qualifications set out therein, each Party shall accord to services and service suppliers of
another Party, in respect of all measures affecting the supply of services, treatment no less
favourable than that it accords to its own like services and service suppliers’.

2. A Party may meet the requirement of paragraph 1 by according to services and service suppliers
of another Party, either formally identical treatment or formally different treatment to that it
accords to its own like services and service suppliers.

3. Formally identical or formally different treatment shall be considered to be less favourable if it

5 If a Party undertakes a market-access commitment in relation to the supply of a service through the mode of supply

referred to in Article 3.2 (Definitions) and if the cross-border movement of capital is an essential part of the service
itself, that Party is thereby committed to allow such movement of capital.

¢ This subparagraph does not cover measures of a Party, which limit inputs for the supply of services.

7 Specific commitments assumed under this Article shall not be construed to require any Party to compensate for any
inherent competitive disadvantages, which result from the foreign character of the relevant services or service suppliers.
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modifies the conditions of competition in favour of services or service suppliers of a Party
compared to like services or service suppliers of another Party.

Article 3.6
Additional Commitments
Parties may negotiate commitments with respect to measures affecting trade in services not
subject to scheduling under Article 3.4 (Market Access) or 3.5 (National Treatment), including those
regarding qualifications, standards or licensing matters. Such commitments shall be inscribed in a
Party’s Schedule.

Article 3.7
Domestic Regulation

1. In sectors where specific commitments are undertaken, each Party shall ensure that all measures
of general application affecting trade in services are administered in a reasonable, objective and
impartial manner.

2. (a) Each Party shall maintain or institute as soon as practicable judicial, arbitral or admini-
strative tribunals or procedures which provide, at the request of an affected service supplier
of another Party, for the prompt review of, and where justified, appropriate remedies for,
administrative decisions affecting trade in services. Where such procedures are not
independent of the agency entrusted with the administrative decision concerned, the Party
shall ensure that the procedures in fact provide for an objective and impartial review.

(b) The provisions of subparagraph (a) shall not be construed to require a Party to institute such
tribunals or procedures where this would be inconsistent with its constitutional structure or
the nature of its legal system.

3. Where a Party requires authorisation for the supply of a service, on which a specific commitment
has been made, the competent authorities of that Party shall, within a reasonable period of time
after the submission of an application is considered complete under that Party’s domestic laws
and regulations, inform the applicant of the decision concerning the application. At the request of
the applicant, the competent authorities of that Party shall provide, without undue delay, inform-
ation concerning the status of the application.

4. In sectors where specific commitments are undertaken, each Party shall ensure that measures
relating to qualification requirements and procedures, technical standards and licensing
requirements and procedures, are based on objective and transparent criteria, such as competence
and the ability to supply the service.

5. Upon conclusion of the multilateral negotiations on the disciplines on Domestic Regulation
pursuant to Article VI:4 of the GATS, the Parties shall conduct a review for the purpose of
discussing appropriate amendments to this Chapter based on the result of such multilateral
negotiations.

6. (a) In sectors in which a Party has undertaken specific commitments, pending the entry into

force of a decision incorporating WTO disciplines for these sectors pursuant to paragraph
5, that Party shall not apply qualification requirements and procedures, technical standards
and licensing requirements and procedures that nullify or impair such specific commitments
in a manner which is:

(i) more burdensome than necessary to ensure the quality of the service; or

(i1) in the case of licensing procedures, in itself a restriction on the supply of the service;

(b) In determining whether a Party is in conformity with the obligation under subparagraph (a),
account shall be taken of international standards of relevant international organisations®
applied by that Party.

7. Each Party shall provide for adequate procedures to verify the competence of professionals of
another Party.

8  The term “relevant international organisations” refers to international bodies whose membership is open to the

relevant bodies of at least all Parties.
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Article 3.8
Recognition

1. For the purposes of the fulfilment of its relevant standards or criteria for the authorisation,
licensing or certification of service suppliers, each Party shall give due consideration to requests
by another Party to recognise the education or experience obtained, requirements met, or licences
or certifications granted in that Party. Such recognition may be based upon an agreement or
arrangement with the requesting Party, or be accorded autonomously.

2.  Where a Party recognises, by agreement or arrangement, the education or experience obtained,
requirements met, or licences or certifications granted, in the territory of a non-party, that Party
shall afford another Party adequate opportunity to negotiate a comparable agreement or arrange-
ment. Where a Party accords recognition autonomously, it shall afford adequate opportunity for
another Party to demonstrate that the education or experience obtained, requirements met, or
licences or certifications granted, in the territory of that Party should also be recognised.

3. Any such agreement or arrangement or autonomous recognition shall be in conformity with the
relevant provisions of the WTO Agreement, in particular paragraph 3 of Article VII of the GATS.

Article 3.9
Movement of Natural Persons

1. This Article applies to measures affecting natural persons who are service suppliers of a Party,
and natural persons of a Party who are employed by a service supplier of a Party, in respect of the
supply of a service.

2. This Chapter shall not apply to measures affecting natural persons seeking access to the
employment market of a Party, nor shall it apply to measures regarding nationality, residence or
employment on a permanent basis.

3. Natural persons covered by a specific commitment shall be allowed to supply the service in
accordance with the terms of that commitment.

4. This Chapter shall not prevent a Party from applying measures to regulate the entry of natural
persons of another Party into, or their temporary stay in, its territory, including those measures
necessary to protect the integrity of, and to ensure the orderly movement of natural persons across,
its borders, provided that such measures are not applied in such a manner as to nullify or impair
the benefits accruing to any Party under the terms of a specific commitment.’

Article 3.10
Transparency

1. Each Party shall publish promptly and, except in emergency situations, at the latest by the time
of their entry into force, all relevant measures of general application which pertain to or affect the
operation of this Chapter. International agreements pertaining to or affecting trade in services to
which a Party is a signatory shall also be published.

2. Where publication as referred to in paragraph 1 is not practicable, such information shall be made
otherwise publicly available.

3. Nothing in this Chapter shall require any Party to disclose confidential information, which would
impede law enforcement, or otherwise be contrary to the public interest or that would prejudice
legitimate commercial interests of particular enterprises, public or private.

4. Each Party shall treat as confidential the information submitted by another Party, which has been
designated as confidential by the Party submitting the information.

Article 3.11
Monopolies and Exclusive Service Suppliers
1. Each Party shall ensure that any monopoly supplier of a service in its territory does not, in the
supply of the monopoly service in the relevant market, act in a manner inconsistent with that

9 The sole fact of requiring a visa for natural persons shall not be regarded as nullifying or impairing benefits under

a specific commitment.
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Party's obligations under Article 3.3 (Most-Favoured-Nation Treatment) and specific commit-
ments.

2. Where a Party’s monopoly supplier competes, either directly or through an affiliated company,
in the supply of a service outside the scope of its monopoly rights and which is subject to that
Party’s specific commitments, that Party shall ensure that such a supplier does not abuse its
monopoly position to act in its territory in a manner inconsistent with such commitments.

3. The provisions of this Article shall also apply to cases of exclusive service suppliers, where a
Party, formally or in effect:

(a) authorises or establishes a small number of service suppliers; and
(b) substantially prevents competition among those suppliers in its territory.

Article 3.12
Business Practices

1. The Parties recognise that certain business practices of service suppliers, other than those falling
under Article 3.11 (Monopolies and Exclusive Service Suppliers), may restrain competition and
thereby restrict trade in services.

2. Each Party shall, at the request of another Party, enter into consultations with a view to eliminating
practices referred to in paragraph 1. The Party addressed shall accord full and sympathetic con-
sideration to such a request and shall cooperate through the supply of publicly available non-
confidential information of relevance to the matter in question. The Party addressed shall also
provide other information available to the requesting Party, subject to its domestic laws and
regulations and to the conclusion of a satisfactory agreement concerning the safeguarding of its
confidentiality by the requesting Party.

Article 3.13
Payments and Transfers

1. Subject to its specific commitments and except under the circumstances referred to in Article 3.14
(Restrictions to Safeguard the Balance of Payments), no Party shall apply restrictions on
international transfers and payments for current transactions with another Party.

2. Nothing in this Chapter shall affect the rights and obligations of the Parties under the Articles of
Agreement of the IMF, including the use of exchange actions which are in conformity with the
Articles of Agreement of the IMF, provided that a Party shall not impose restrictions on capital
transactions inconsistent with its specific commitments regarding such transactions, except under
Article 3.14 (Restrictions to Safeguard the Balance of Payments) or at the request of the IMF.

Article 3.14
Restrictions to Safeguard the Balance of Payments
For the purposes of this Chapter, paragraphs 1 to 3 of Article XII of the GATS, shall apply and
are hereby incorporated into and made part of this Agreement.

Article 3.15
Consultation on Implementation
If, after the entry into force of this Agreement, difficulties arise in a services sector of a Party
where that Party has undertaken a specific commitment, that Party may request consultations with the
other Parties, regardless whether such difficulties arise from liberalisation or not, for the purposes of
exchanging information, data or experience, or exchanging views on possible ways and means to
address such difficulties, taking into account the circumstances of the case at hand.

Article 3.16
General Exceptions
Subject to the requirement that such measures are not applied in a manner which would constitute
a means of arbitrary or unjustifiable discrimination between the Parties where like conditions prevail,
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or a disguised restriction on trade in services, nothing in this Chapter shall prevent a Party from the
adoption or enforcement of measures:

(a)
(b)
(©

(d)

(©)

necessary to protect public morals or to maintain public order!?;

necessary to protect human, animal or plant life or health;

necessary to secure compliance with domestic laws and regulations which are not

inconsistent with the provisions of this Chapter including those relating to:

(i) the prevention of deceptive and fraudulent practices or dealing with the effects of a
default on services contracts;

(i1) the protection of the privacy of individuals in relation to the processing and dis-
semination of personal data and the protection of confidentiality of individual records
and accounts;

(iii) safety;

inconsistent with Article 3.5 (National Treatment), provided that the difference in treatment

is aimed at ensuring the equitable or effective!! imposition or collection of direct taxes with

respect to services or service suppliers of the other Parties;

inconsistent with Article 3.3 (Most-Favoured-Nation Treatment), provided that the differ-

ence in treatment is the result of an agreement on the avoidance of double taxation or pro-

visions on the avoidance of double taxation in any other international agreement or arrange-
ment by which the Party is bound.

Article 3.17
Security Exceptions

Nothing in this Chapter shall be construed to:

(@)
(b)

(©

require a Party to furnish any information, the disclosure of which it considers contrary to

its essential security interests; or

prevent a Party from taking any action which it considers necessary for the protection of its

essential security interests:

(1) relating to the supply of services as carried out directly or indirectly for the purposes
of provisioning a military establishment;

(i) relating to fissionable and fusionable materials or the materials from which they are
derived;

(iii) taken in time of war or other emergency in international relations; or

prevent a Party from taking any action in pursuance of its obligations under the United

Nations Charter for the maintenance of international peace and security.

10

The public order exception may be invoked only where a genuine and sufficiently serious threat is posed to one of

the fundamental interests of society.

11

Measures that are aimed at ensuring the equitable or effective imposition or collection of direct taxes include

measures taken by a Party under its taxation system which:

(M)

(i1)
(iii)

(iv)
™)
(vi)

apply to non-resident service suppliers in recognition of the fact that the tax obligation of non-residents is
determined with respect to taxable items sourced or located in the Party's territory; or

apply to non-residents in order to ensure the imposition or collection of taxes in the Party's territory; or
apply to non-residents or residents in order to prevent the avoidance or evasion of taxes, including compliance
measures; or

apply to consumers of services supplied in or from the territory of another Party in order to ensure the
imposition or collection of taxes on such consumers derived from sources in the Party's territory; or
distinguish service suppliers subject to tax on worldwide taxable items from other service suppliers, in
recognition of the difference in the nature of the tax base between them; or

determine, allocate or apportion income, profit, gain, loss, deduction or credit of resident persons or branches,
or between related persons or branches of the same person, in order to safeguard the Party's tax base.

Tax terms or concepts in subparagraph (d) of this Article and in this footnote are determined according to tax definitions
and concepts, or equivalent or similar definitions and concepts, under the domestic laws and regulations of the Party
taking the measure.
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Article 3.18
Schedules of Specific Commitments

1. Each Party shall set out in a schedule the specific commitments it undertakes under Articles 3.4
(Market Access), 3.5 (National Treatment) and 3.6 (Additional Comments). With respect to
sectors where such commitments are undertaken, each schedule shall specify:

(a) terms, limitations and conditions on market access;

(b) conditions and qualifications on national treatment;

(c) undertakings relating to additional commitments referred to in Article 3.6 (Additional
Commitments); and

(d) where appropriate, the time-frame for implementation of such commitments and the date of
entry into force of such commitments.

2. Measures inconsistent with Articles 3.4 (Market Access) and 3.5 (National Treatment) shall be
inscribed in the column relating to Article 3.4 (Market Access). The inscription will be considered
to provide a condition or qualification to Article 3.5 (National Treatment).

3. The Parties’ Schedules of Specific Commitments are set out in Annex XII (Schedules of Specific
Commitments).

Article 3.19
Modification of Schedules
1. Upon written request of a Party, the Parties shall hold consultations to consider any modification
or withdrawal of a specific commitment in the requesting Party’s Schedule of Specific
Commitments. The consultations shall be held within three months from the date of the request.
2. In the consultations, the Parties shall aim to ensure that a general level of mutually advantageous
commitments no less favourable to trade than that provided for in the Schedule of Specific
Commitments prior to such consultations is maintained. Modifications of Schedules of Specific
Commitments are subject to the procedures set out in Articles 10.1 (Joint Committee) and 12.2
(Amendments).

Article 3.20
Review
With the objective of further liberalising trade in services between them the Parties shall review
at least every three years, or more frequently if so agreed, their Schedules of Specific Commitments
and their Lists of MFN-Exemptions, taking into account in particular any autonomous liberalisation
and on-going work under the auspices of the WTO. The first such review shall take place no later than
five years from the date of entry into force of this Agreement.

Article 3.21

Annexes
The following Annexes form an integral part of this Chapter:
- Annex VIII (Lists of MFN-Exemptions);
- Annex IX (Movement of Natural Persons Supplying Services);
- Annex X (Recognition of Qualifications of Service Suppliers);
- Annex XI (Recognition of Certification of Competency and Training of Seafarers for

Service on Board Vessels Registered in Switzerland);

- Annex XII (Schedules of Specific Commitments);
- Annex XIII (Telecommunications Services);
- Annex XIV (Financial Services); and
- Annex XV (Tourism and Travel Services).
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CHAPTER 4
INVESTMENT
Article 4.1
Scope and Coverage

1. This Chapter applies to commercial presence in all sectors, with the exception of services sectors
as set out in Article 3.1 (Scope and Coverage).!?

2. This Chapter does not include investment protection and shall be without prejudice to the
interpretation or application of other international agreements relating to investment or taxation
to which one or several EFTA States and Indonesia are parties.

3. Nothing in this Chapter shall be construed to impose any obligation with respect to government
procurement.

Article 4.2
Definitions

For the purposes of this Chapter,

(a) “juridical person” means any legal entity duly constituted or otherwise organised under
applicable laws and regulations, whether for profit or otherwise, and whether privately-
owned or governmentally-owned, including any corporation, partnership, joint venture, sole
proprietorship or association;

(b) “juridical person of a Party” means a juridical person constituted or otherwise organised
under applicable laws and regulations of a Party and engaged in substantive business
operations in that Party;

(c) “natural person” means a person having the nationality of a Party in accordance with
applicable laws and regulations;

(d) “commercial presence” means any type of business establishment, including through:

(i) the constitution, acquisition or maintenance of a juridical person; or
(i) the creation or maintenance of a branch or a representative office within the territory
of another Party for the purpose of performing an economic activity.

Article 4.3
Investment Promotion
1. The Parties recognise the importance of cooperating to promote investment and technology flows
as a means to achieve economic growth and development through effective ways based on
common interest and mutual benefits.
2. Cooperation as referred to in paragraph 1 may include:
(a) identifying investment opportunities and activities to promote investment abroad, in
particular partnerships between small and medium sized enterprises;
(b) exchange of information on investment regulations; and
(c) furthering of an investment climate conducive to increase investment flows.

Article 4.4
National Treatment
In the sectors inscribed in Annex XVI (Schedules of Specific Commitments) and subject to any
conditions and qualifications set out therein, each Party shall accord to juridical and natural persons
of another Party, and to the commercial presence of such persons, treatment no less favourable than
that it accords, in like situations, to its own juridical and natural persons, and to the commercial
presence of such persons in its territory.

12 Tt is understood that services specifically exempted from the scope of Chapter 3 (Trade in Services) do not fall

under the scope of this Chapter.
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Article 4.5
Schedule of Specific Commitments
The sectors liberalised by each Party pursuant to this Chapter and the conditions and qualifi-
cations referred to in Article 4.4 (National Treatment) are set out in the Schedules of Specific Commit-
ments included in Annex XVI (Schedules of Specific Commitments).

Article 4.6
Modification of Schedules

1. Upon written request of a Party, the Parties shall, hold consultations to consider any modification
or withdrawal of a specific commitment in the requesting Party’s Schedule of Specific Commit-
ments. The consultations shall be held within three months from the date of the request.

2. Inthe consultations, the Parties shall aim to ensure that a general level of mutually advantageous
commitments no less favourable than that provided for in the Schedule of Specific Commitments
prior to such consultations is maintained. Modifications of Schedules of Specific Commitments
are subject to the procedures set out in Articles 10.1 (Joint Committee) and 12.2 (Amendments).

Article 4.7
Key Personnel

1. Each Party shall, subject to its domestic laws and regulations, grant natural persons of another
Party, and key personnel who are employed by natural or juridical persons of another Party, entry
and temporary stay in its territory in order to engage in activities connected with commercial
presence, including the provision of advice or key technical services.

2. Each Party shall, subject to its domestic laws and regulations, permit natural or juridical persons
of another Party and their commercial presence, to employ, in connection with commercial
presence, any key personnel of the natural or juridical person’s choice regardless of nationality
and citizenship provided that such key personnel has been permitted to enter, stay and work in its
territory and that the employment concerned conforms to the terms, conditions and time limits of
the permission granted to such key personnel.

3. The Parties should, subject to their domestic laws and regulations, grant entry and temporary stay
and provide any necessary documentation to the spouse and minor children of key personnel.

Article 4.8
Right to Regulate

1. Subject to the provisions of this Chapter, a Party may, on a non-discriminatory basis, adopt,
maintain or enforce any measure that is in the public interest, such as measures to meet health,
safety or environmental concerns or reasonable measures for prudential purposes.

2. A Party should not waive or otherwise derogate from, or offer to waive or otherwise derogate
from, measures to meet health, safety or environmental concerns as an encouragement for the
establishment, acquisition, expansion or retention in its territory of a commercial presence of
persons of another Party or a non-party.

Article 4.9
Payments and Transfers

1. Except under the circumstances referred to in Article 4.10 (Restrictions to Safeguard the Balance-
of-Payments), no Party shall apply restrictions on current payments and capital movements
relating to commercial presence in non-services sectors.

2. Nothing in this Chapter shall affect the rights and obligations of the Parties under the Articles of
Agreement of the IMF, including the use of exchange actions which are in conformity with the
Articles of Agreement of the IMF, provided that a Party shall not impose restrictions on capital
transactions inconsistent with its obligations under this Chapter.
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Article 4.10
Restrictions to Safeguard the Balance-of-Payments
For the purposes of this Chapter, paragraphs 1 to 3 of Article XII of the GATS, shall apply and
are hereby incorporated into and made part of this Agreement, mutatis mutandis.

Article 4.11
General Exceptions
For the purposes of this Chapter, Article XIV of the GATS applies and is hereby incorporated
into and made part of this Agreement, mutatis mutandis.

Article 4.12
Security Exceptions
For the purposes of this Chapter, paragraph 1 of Article XIVbis of the GATS applies and is hereby
incorporated into and made part of this Agreement, mutatis mutandis.

Article 4.13
Review
This Chapter shall be subject to periodic review within the framework of the Joint Committee
regarding the possibility of further developing the Parties’ commitments.

CHAPTER 5
PROTECTION OF INTELLECTUAL PROPERTY
Article 5
Protection of Intellectual Property

1. The Parties shall grant and ensure adequate, effective and non-discriminatory protection of
intellectual property rights, and provide for measures for the enforcement of such rights against
infringement thereof, including counterfeiting and piracy, in accordance with the provisions of
this Chapter, Annex XVII (Protection of Intellectual Property) and the Record of Understanding
regarding Patents, and the international agreements referred to therein.

2. The Parties shall accord each other’s nationals treatment no less favourable than that they accord
to their own nationals. Exemptions from this obligation shall be in accordance with the
substantive provisions of Articles 3 and 5 of the WTO Agreement on Trade-Related Aspects of
Intellectual Property Rights (hereinafter referred to as the “TRIPS Agreement”).

3. The Parties shall grant to each other’s nationals treatment no less favourable than that accorded
to nationals of a non-party. Exemptions from this obligation must be in accordance with the
substantive provisions of the TRIPS Agreement.

4. If a Party concludes a trade agreement containing provisions on the protection of intellectual
property rights with a non-party that has to be notified under Article XXIV of the GATT 1994, it
shall also notify the other Parties and accord to them treatment no less favourable than that
provided under such agreement. The Party concluding such an agreement shall, upon request of
another Party, negotiate incorporation into this Agreement of provisions of the agreement
granting a treatment no less favourable than that provided under that agreement.

5. Upon request of a Party, to the Joint Committee, the Parties agree to review the provisions of this
Chapter and Annex XVII (Protection of Intellectual Property), with a view, inter alia, to further
developing adequate levels of protection and implementation.

CHAPTER 6
GOVERNMENT PROCUREMENT
Article 6.1
Transparency
1. The Parties shall enhance their mutual understanding of their government procurement laws and
regulations regarding their respective procurement markets.
2. Each Party shall publish its laws, or otherwise make publicly available, its domestic laws,
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regulations and administrative rulings of general application, as well as international agreements
to which it is a party and may affect its procurement markets.

3. Each Party shall promptly respond to specific questions and provide information requested by
another Party on matters referred to in paragraph 2.

Article 6.2
Further Negotiations
The Parties shall promptly notify each other if they enter into an agreement granting market access
for government procurement with a non-party and shall, upon request from another Party, enter into
negotiation on market access on government procurement.

Article 6.3
Contact Points
1. Exchange of information and cooperation shall be facilitated through the following contact points:
(a) for EFTA, the EFTA Secretariat; and
(b) for Indonesia, the National Public Procurement Agency (NPPA).
2. Each Party shall notify the other Parties of any change to its contact point.

Article 6.4
Dispute Settlement
1. The Parties shall not have recourse to dispute settlement under Chapter 11 (Dispute Settlement)
for any matter arising under this Chapter.
2. The Parties agree to negotiate application of Chapter 11 (Dispute Settlement) to any new articles
in the context of Article 6.2 (Further Negotiations).

CHAPTER 7
COMPETITION
Article 7.1
Rules of Competition concerning Enterprises

1. The Parties recognise that anti-competitive practices have the potential to undermine the benefits
of economic partnership arising from this Agreement. The following practices of enterprises are
incompatible with the proper functioning of this Agreement in so far as they may affect trade
between the Parties:

(a) agreements between enterprises, decisions by associations of enterprises and concerted
practices between enterprises which have as their object or effect the prevention, restriction
or distortion of competition; and

(b) abuse by one or more enterprises of a dominant position in the territory of a Party as a whole
or in a substantial part thereof.

2. The Parties shall apply their respective domestic competition laws and regulations with a view to
proscribe such practices as outlined in paragraph 1 in conformity with the principles of trans-
parency, non-discrimination and procedural fairness.

3. The rights and obligations under this Chapter shall only apply between the Parties.

Article 7.2
State Enterprises, Enterprises with Special and Exclusive Rights
and Designated Monopolies

1. Nothing in this Chapter shall be construed to prevent a Party from establishing or maintaining
state enterprises, enterprises with special or exclusive rights or designated monopolies.

2. The Parties shall ensure that state enterprises, enterprises with special or exclusive rights and
designated monopolies do not adopt or maintain anti-competitive practices affecting trade
between the Parties, insofar as the application of this provision does not obstruct the performance,
in law or in fact, of the particular public tasks assigned to them.
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Article 7.3
Cooperation

1. The Parties recognise the importance of general cooperation in the area of competition policy.
The Parties may cooperate to exchange information relating to the development of competition
policy, subject to their domestic laws and regulations and available resources. The Parties may
conduct such cooperation through their competent authorities.

2. The Parties involved shall cooperate in their dealings with anti-competitive practices as outlined
in paragraph 1 of Article 7.1 (Rules of Competition concerning Enterprises). Cooperation may
include exchange of pertinent information that is available to the Parties. No Party shall be
required to disclose information that is confidential according to its domestic laws and regulat-
ions.

Article 7.4
Consultations
The Parties may consult matters related to anti competitive practices and their adverse effects to
trade. The consultations shall be without prejudice to the autonomy of each Party to develop, maintain
and enforce its domestic competition laws and regulations.

Article 7.5
Dispute Settlement
The Parties shall not have recourse to dispute settlement under Chapter 11 (Dispute Settlement)
for any matter arising under this Chapter.

CHAPTER 8
TRADE AND SUSTAINABLE DEVELOPMENT
Article 8.1
Context, Objectives, and Scope

1. The Parties recall the Declaration of the United Nations Conference on the Human Environment
of 1972, the Rio Declaration on Environment and Development 1992, Agenda 21 on Environment
and Development of 1992, the Johannesburg Plan of Implementation on Sustainable Develop-
ment of 2002, the Rio+20 Outcome Document “The Future We Want” of 2012, the UN Sustain-
able Development Summit Outcomes Document “Transforming Our World: the 2030 Agenda for
Sustainable Development” of 2015, Monterrey Consensus of the International Conference on
Financing for Development of 2002, Doha Declaration on Financing for Development of 2008
and Addis Ababa Action Agenda 0f 2015, ILO Declaration on Fundamental Principles and Rights
at Work and its Follow-up of 1998, the Ministerial Declaration of the UN Economic and Social
Council on Full Employment and Decent Work of 2006, and the ILO Declaration on Social Justice
for a Fair Globalization of 2008.

2. The Parties reaffirm their commitment to promote the development of international trade in such
a way as to contribute to the objective of sustainable development and to ensure that this objective
is integrated and reflected in the Parties’ trade relations.

3. The Parties recognise that economic development, social development and environmental
protection are interdependent and mutually reinforcing components of sustainable development.
They underline the benefit of cooperation on trade-related labour and environmental issues as part
of a global approach to trade and sustainable development. They further recognise that eradicating
poverty is an indispensable requirement for sustainable development and that trade can be an
engine for inclusive economic growth and poverty reduction.

4. The Parties agree that this Chapter embodies a cooperative approach based on common values
and interests, taking into account the differences in their levels of development as appropriate.

5. The Parties agree that the provisions of this Chapter shall not be applied in a manner that would
constitute a means of arbitrary or unjustifiable discrimination or as a disguised restriction on trade
between the Parties.
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Except as otherwise provided for in this Chapter, this Chapter applies to trade-related and
investment-related aspects of sustainable development in all its dimensions.

The reference to labour in this Chapter includes the objective to promote inclusive and sustainable
economic growth, employment and decent work for all as stipulated in Goal 8 of the 2030
Sustainable Development Agenda and issues relevant to Decent Work Agenda as agreed in the
ILO.

Article 8.2
Right to Regulate and Levels of Protection

Recognising the right of each Party, subject to the provisions of this Agreement, to pursue its own
means for achieving sustainable development, including establishing its own levels of labour and
environmental protection and to adopt or modify accordingly its relevant domestic laws and
policies, each Party shall seek to ensure that its domestic laws and policies provide for and
encourage high levels of environmental and labour protection, consistent with standards,
principles and agreements which they are committed or a Party to, and shall strive to further
improve the level of protection provided for in those domestic laws and policies.

The Parties recognise the importance of scientific, technical, and other information, and relevant
international standards, guidelines and recommendations, as references in preparing and imple-
menting measures related to environment and labour conditions that affect trade and investment
between them.

Article 8.3
Upholding Levels of Protection in the Application
and Enforcement of Laws, Regulations or Standards

The Parties shall effectively apply their environmental and labour laws, regulations or standards.

Subject to Article 8.2 (Right to Regulate and Levels of Protection), the Parties shall not:

(a) weaken or reduce levels of environmental or labour protection provided by their domestic
laws, regulations or standards with the sole intention to encourage investment from another
Party or to seek or to enhance a competitive trade advantage of producers or service
providers operating in its territory; or

(b) waive or otherwise derogate from, or offer to waive or otherwise derogate from, such
domestic laws, regulations or standards in order to encourage investment from another Party
or to seek or to enhance a competitive trade advantage of producers or service providers
operating in its territory.

Article 8.4

Sustainable Economic Development
The Parties recognise that trade is an engine for inclusive economic growth and poverty reduction,
and contributes to the promotion of sustainable development in all its dimensions.
The Parties shall strive to facilitate and promote investment, trade in, and dissemination of, goods
and services that contribute to sustainable development, such as environmental technologies,
sustainable renewable energy, as well as goods and services that are energy efficient or subject to
voluntary sustainability schemes.
The Parties agree to exchange views and may consider, jointly or bilaterally, cooperation in this
area.

Article 8.5
Social Development
The Parties recall the obligations deriving from the international human rights instruments to
which they are a party.
The Parties underline the need to protect the welfare and improve the livelihoods of vulnerable
groups such as women, children, small holders, subsistence farmers or fishermen.



Nr. 89 17. mai 2024

3. The Parties emphasise the importance of information, education and training on sustainability at
all levels in order to contribute to sustainable social development.

Article 8.6
International Labour Standards and Agreements

1. The Parties recall the obligations deriving from membership of the ILO and the ILO Declaration
on Fundamental Principles and Rights at Work and its Follow-up adopted by the International
Labour Conference at its 86™ Session in 1998, to respect, promote and realise the principles
concerning the fundamental rights, namely:

(a) freedom of association and the effective recognition of the right to collective bargaining;
(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and occupation.

2. The Parties reaffirm their commitment, under the Sustainable Development Goal number 8 as
well as the Ministerial Declaration of the UN Economic and Social Council on Full Employment
and Decent Work of 2006, to recognise full and productive employment and decent work for all
as a key element of sustainable development for all countries and as a priority objective of
international cooperation and to promoting the development of international trade in a way that
is conducive to full and productive employment and decent work for all.

3. The Parties recall the obligations deriving from membership of the ILO to effectively implement
the ILO Conventions, which they have ratified, and to make continued efforts towards ratifying
the fundamental ILO Conventions as well as the other Conventions that are classified as “up-to-
date” by the ILO.

4. The Parties reaffirm, as set out in the ILO Declaration on Social Justice for a Fair Globalization,
adopted by the International Labour Conference at its 97" Session in 2008, that the violation of
fundamental principles and rights at work shall not be invoked or otherwise used as a legitimate
comparative advantage and that labour standards shall not be used for protectionist trade
purposes.

Article 8.7
Multilateral Environmental Agreements and Environmental Principles
1. The Parties reaffirm their commitment to the effective implementation in their domestic laws,
regulations and practices of the multilateral environmental agreements to which they are a party.
2. The Parties reaffirm their adherence to environmental principles reflected in the international
instruments referred to in Article 8.1 (Context, Objectives, and Scope).

Article 8.8
Sustainable Forest Management and Associated Trade

1. The Parties recognise the importance of effective law and governance in order to ensure
sustainable management of forests and peatlands and thereby contribute to the reduction of
greenhouse gas emissions and biodiversity loss resulting from deforestation and degradation of
natural forests and peatlands, including from land-use change.

2. With the aim of contributing to sustainable management of forests and peatlands, including
through the promotion of trade in products that derive from sustainably managed forests, the
Parties undertake to, inter alia:

(a) promote the effective use of the Convention on International Trade in Endangered Species
of Wild Fauna and Flora (CITES);

(b) promote the development and use of certification schemes for forest-related products from
sustainably managed forests;

(c) promote the effective implementation and use of legality assurance system for timber as
required in Forest Law Enforcement Governance and Trade Voluntary Partnership Agree-
ment and corresponding schemes, with the aim to combat illegal logging and eliminate trade
of illegal timber products; and
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(d) exchange information on trade-related initiatives on forest governance, including measures
to combat illegal logging and measures to exclude illegally harvested timber and timber
products from trade flows.

3. The Parties agree to cooperate on issues pertaining to sustainable management of forests and
peatlands through bilateral arrangements if applicable and in the relevant multilateral fora in
which they participate, in particular the United Nations collaborative initiative on Reducing
Emissions from Deforestation and Forest Degradation as emphasised in the Paris Agreement.

Article 8.9
Sustainable Management of Fisheries and Aquaculture and Associated Trade

1. The Parties recognise the importance of ensuring the conservation and sustainable management
of living marine resources and marine ecosystems, and the role of trade in pursuing these
objectives.

2. For the purposes of paragraph 1, and in a manner consistent with their international obligations,
the Parties commit to:

(a) promote the implementation of comprehensive, effective and transparent policies and
measures to combat illegal, unreported and unregulated (hereinafter referred to as “IUU”)
fishing and fisheries crime and to exclude products stemming from [UU fishing, fisheries
crime, forced labour or human trafficking from trade flows, including from third parties into
their market;

(b) promote the development of sustainable and responsible aquaculture;

(¢) promote the use of FAOs Voluntary Guidelines for Catch Documentation Schemes; and

(d) contribute to the fulfilment of the objectives set out in the 2030 Agenda for Sustainable
Development regarding fisheries subsidies.

3. The Parties commit to comply with long-term conservation and management measures and
effectively implement in their laws and practices the relevant international fisheries and aqua-
culture instruments to which they are a party.

4. The Parties agree to cooperate on issues pertaining to sustainable management of fisheries and
aquaculture through bilateral arrangements if applicable and in the relevant international fora in
which they participate including in Regional Fisheries Managements Organisations by, inter alia,
facilitating the exchange of information on IUU fishing in order to combat such activities.

Article 8.10
Sustainable Management of the Vegetable Oils Sector and Associated Trade

1. The Parties recognise the need to take into account the economic, environmental and social
opportunities and challenges associated with the production of vegetable oils and that trade
between them can play an important role in promoting sustainable management and operation of
the vegetable oils sector.

2. With a view to ensuring economically, environmentally and socially beneficial and sound
management and operation of the vegetable oils sector, the Parties commit to, inter alia:

(a) effectively apply laws, policies and practices aiming at protecting primary forests, peatlands,
and related ecosystems, halting deforestation, peat drainage and fire clearing in land pre-
paration, reducing air and water pollution, and respecting rights of local and indigenous
communities and workers;

(b) support the dissemination and use of sustainability standards, practices and guidelines for
sustainably produced vegetable oils;

(c) cooperate on improving and strengthening government standards where applicable;

(d) ensure transparency of domestic policies and measures pertaining to the vegetable oils
sector; and

(e) ensure that vegetable oils and their derivatives traded between the Parties are produced in
accordance with the sustainability objectives referred to in subparagraph (a).
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Article 8.11
Cooperation in International Fora
The Parties agree to strengthen their cooperation on issues of mutual interest to promote
sustainable development, including labour and environmental issues and their trade and investment-
related aspects, in relevant bilateral, regional and multilateral fora, including in the ILO and within the
framework of multilateral environmental agreements to which they are a party.

Article 8.12
Implementation and Consultations

1. The Parties shall designate the administrative entities, which shall serve as contact points for the
purpose of implementing this Chapter.

2. A Party may, through the contact points referred to in paragraph 1, request expert consultations
or consultations within the Joint Committee regarding any matter arising under this Chapter. The
Parties shall make every attempt to arrive at a mutually satisfactory resolution of the matter.
Where relevant, and subject to the agreement of the Parties, they may seek advice of the relevant
international organisations or bodies.

3. The Parties shall not have recourse to arbitration under Chapter 11 (Dispute Settlement) for any
matters arising under this Chapter.

Article 8.13
Review
The Parties shall periodically review, in the Joint Committee, progress achieved in pursuing the
objectives set out in this Chapter, and consider relevant international developments to identify areas
where further action could promote these objectives.

CHAPTER 9
COOPERATION AND CAPACITY BUILDING
Article 9.1
Objectives and Scope

1. This Chapter sets out a framework for cooperation and capacity building under this Agreement.
2. The Parties agree that the aim of cooperation and capacity building is to foster competitiveness

of goods and services, to enhance the fulfilment of applicable international standards, and to

achieve sustainable development, in particular by strengthening human and institutional

capacities.

Article 9.2
Principles
1. The Parties shall promote cooperation and capacity building with the aim to enhance the mutual
benefits of this Agreement in accordance with their national strategies and policy objectives and
taking into account the different levels of social and economic development of the Parties.
2. Cooperation under this Chapter shall pursue the following objectives:

(a) facilitate the implementation of the overall objectives of this Agreement, in particular to
enhance mutually beneficial trade and investment opportunities arising from this Agree-
ment;

(b) support Indonesia’s efforts to achieve sustainable economic and social development,
including by strengthening human and institutional capacities.

3. Cooperation and capacity building shall cover sectors affected by the process of liberalisation and
restructuring of the Indonesian economy as well as sectors with the potential to benefit from this

Agreement.
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Article 9.3
Methods and Means

Cooperation and capacity building by the EFTA States to Indonesia shall be provided bilaterally

through EFTA programmes, multilaterally or in a combination thereof.

The Parties shall cooperate with the objective of identifying and employing the most effective

methods and means for the implementation of this Chapter, building on already existing forms of

bilateral cooperation between the Parties, and, where applicable, taking into consideration the
efforts undertaken by relevant international organisations in order to ensure effectiveness and
coordination.

Means of cooperation and capacity building may include:

(a) exchange of information, transfer and exchange of expertise and training, including through
facilitating exchange visits of researchers, experts, specialists and private sector represent-
atives;

(b) grants, development funds or other financial means;

(c) joint activities such as joint studies and research projects concerning issues relating to this
Agreement;

(d) facilitation for the transfer of technology, skills and practices;

(e) institutional assistance and capacity building including through training seminars, work-
shops, conferences and internships;

(f) support for participation in international activities such as standards setting;

(g) risk assessment analyses in the trade area; and

(h) any other means of cooperation as mutually agreed by the Parties.

The Parties may implement cooperation and capacity building activities with participation of

national and international experts, institutions, organisations and private sector representatives,

as appropriate.

Article 9.4
Memorandum of Understanding
This Chapter shall be implemented on the basis of a Memorandum of Understanding on

Cooperation and Capacity Building between the EFTA States and Indonesia (hereinafter referred to
as “Memorandum of Understanding”). It shall be signed in conjunction with this Agreement, building
upon and complementing existing or already planned bilateral cooperation initiatives and activities.

1.

Article 9.5
Fields of Cooperation and Capacity Building
Cooperation and capacity building may cover any field jointly identified by the Parties that may
serve to enhance Indonesia’s capacities to benefit from increased international trade and invest-
ment, including:
(a) customs, origin matters and trade facilitation;
(b) sustainable development;
(c) fisheries, aquaculture and marine products;
(d) standards, technical regulations and conformity assessment procedures;
(e) sanitary and phytosanitary measures;
(f) intellectual property rights;
(g) trade statistics;
(h) trade promotion and development of manufacturing industries, including vocational edu-
cation and training;

(1) development of small and medium-sized enterprises;
(j) maritime transportation;
(k) tourism;
() labour and employment; and
(m) any other fields of cooperation mutually agreed by the Parties.
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2. The Parties acknowledge the importance of promoting cooperation and capacity building
activities to contribute to sustainable development.

Article 9.6
Financial Arrangement
1. The Parties shall cooperate to employ the most effective means for the implementation of this
Chapter.
2. Each Party shall bear the cost and related expenses arising from its respective obligation for the
implementation of this Chapter and the Memorandum of Understanding, in accordance with their
domestic laws and regulations.

Article 9.7
Sub-Commiittee on Cooperation and Capacity Building

1. In order to ensure the proper implementation of the present chapter, the Parties hereby establish
a Sub-Committee on Cooperation and Capacity Building (hereinafter referred to as the “Sub-
Committee on Cooperation”) consisting of representatives of all the Parties.

2. The functions of the Sub-Committee on Cooperation shall be to:

(a) discuss implementation of this Chapter and the Memorandum of Understanding;

(b) identify, formulate and agree on detailed proposals for the implementation of this Chapter
and the Memorandum of Understanding;

(c) exchange of information on the progress of cooperation and capacity building as intended
by this Agreement;

(d) cooperate with other sub-committees established under this Agreement to perform stock-
taking, monitoring and benchmarking on any issues related to the implementation of this
Agreement;

(e) undertake a periodic review, monitoring the implementation and operation of this Chapter
and the Memorandum of Understanding, evaluating progress in the implementation and
developing new plans for prospective joint activities and future cooperation and capacity
building. The review may take place through written exchanges;

(f) identify obstacles and opportunities for further cooperation. The Sub-Committee on Co-
operation shall evaluate reports by the Parties and discuss issues raised by other sub-com-
mittees established under this Agreement with regard to cooperation and capacity building;

(g) report to and consult with the Joint Committee.

3. The Parties shall inform the Sub-Committee on Cooperation about ongoing bilateral projects of
direct relevance to this Agreement and the Sub-Committee on Cooperation shall take actions
according to its functions in accordance with paragraph 2.

4. The Sub-Committee on Cooperation shall act by consensus.

5. The Sub-Committee on Cooperation shall meet as often as required and normally every year
either physically or through electronic conferencing. The Sub-Committee on Cooperation shall
hold its first meeting within six months after the entry into force of this Agreement. It shall be
convened by the Joint Committee, by the chairpersons of the Sub-Committee or upon request of
a Party. The venue shall alternate between an EFTA State and Indonesia, unless otherwise agreed
by the Parties.

6. The meetings of the Sub-Committee on Cooperation shall be chaired jointly by one of the EFTA
States and Indonesia.

7. The chairpersons of the Sub-Committee shall prepare a provisional agenda for each meeting in
consultation with the Parties, and send it to them, as a general rule, no later than two weeks before
the meeting.

8. The Sub-Committee shall prepare a report on the results of each meeting, and the chairpersons
shall, if requested, report at a meeting of the Joint Committee.
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Article 9.8
Dispute Settlement
1. The Parties shall not have recourse to dispute settlement under Chapter 11 (Dispute Settlement)
for any matter arising under this Chapter.
2. Any dispute between the Parties concerning interpretation and implementation of this Chapter
shall be settled amicably.

CHAPTER 10
INSTITUTIONAL PROVISIONS
Article 10.1
Joint Committee

1. The Parties hereby establish the EFTA-Indonesia Joint Committee comprising representatives of
each Party. The Parties shall be represented by senior officials, delegated by them for this purpose.

2. The functions of the Joint Committee shall be:

(a) monitoring and reviewing the implementation of this Agreement, including by exploring the
possibility to recommend further removal of barriers to trade and other restrictive measures
concerning trade between EFTA States and Indonesia;

(b) to consider the further elaboration of this Agreement;

(c) supervise the work of all sub-committees and working groups established under this
Agreement;

(d) endeavour to resolve disagreements that may arise regarding the interpretation or application
of this Agreement; and

(e) consider any other matter that may affect the operation of this Agreement.

3. The Joint Committee may decide to establish sub-committees and working groups, if considered
necessary, to assist it in accomplishing its tasks. Except where otherwise provided for in this
Agreement, the sub-committees and working groups shall work under a mandate established by
the Joint Committee.

4. The Joint Committee may take decisions as set out in this Agreement, and may make recomm-
endations on other matters, by consensus.

5.  The Joint Committee shall meet within one year from the entry into force of this Agreement.
Thereafter, it shall meet whenever necessary but normally every two years. Its meetings shall be
chaired jointly by one of the EFTA States and Indonesia. The Joint Committee shall establish its
rules of procedure.

6. Each Party may request at any time, through a notice in writing to the other Parties, that a special
meeting of the Joint Committee be held. Such a meeting shall take place within 30 days from the
date of receipt of the request, unless the Parties agree otherwise.

7. If a representative of a Party in the Joint Committee has accepted a decision subject to the fulfil-
ment of domestic legal requirements, the decision shall enter into force on the date the last Party
notifies that its domestic legal requirements have been fulfilled, unless the decision itself specifies
a later date. The Joint Committee may decide that the decision shall enter into force for those
Parties that have fulfilled their domestic legal requirements, provided that Indonesia is one of
those Parties.

Article 10.2
Communications
Each Party shall designate a contact point to facilitate communications between the Parties on
any matter relating to this Agreement.
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CHAPTER 11
DISPUTE SETTLEMENT
Articlel1.1
Scope and Forum

1. Unless otherwise provided for in this Agreement, this Chapter shall apply to the settlement of any
dispute if a Party considers that a measure of the other Party is in breach of this Agreement.

2. A dispute regarding the same matter arising under both this Agreement and the WTO Agreement
may be settled in either forum at the discretion of the complaining Party'®. The forum thus
selected shall be used to the exclusion of the other.

3. For the purposes of paragraph 2, dispute settlement procedures under the WTO Agreement are
deemed to be selected by a Party’s request for the establishment of a panel under Article 6 of the
WTO Understanding on Rules and Procedures Governing the Settlement of Disputes, whereas
dispute settlement procedures under this Agreement are deemed to be selected upon a request for
arbitration pursuant to paragraph 1 of Article 11.4 (Establishment of Arbitration Panel).

4. Before a Party initiates dispute settlement proceedings under the WTO Agreement against another
Party, that Party shall notify the other Parties in writing of its intention.

Article 11.2
Good Offices, Conciliation or Mediation

1. Good offices, conciliation and mediation are procedures that are undertaken voluntarily if the
parties to the dispute so agree. They may be requested at any time by any party to the dispute.
They may begin at any time by agreement of the parties to the dispute and be terminated at any
time by any party to the dispute. They may continue while proceedings of an arbitration panel
established or reconvened in accordance with this Chapter are in progress.

2. Proceedings involving good offices, conciliation and mediation and in particular positions taken
by the parties to the dispute during these proceedings, shall be treated as confidential and without
prejudice to the rights of the parties to the dispute in any further proceedings.

Article 11.3
Consultations

1. The Parties shall at all times make every attempt through cooperation and consultations to reach
a mutually satisfactory solution of any matter as referred to in paragraph 1 of Article 11.1 (Scope
and Forum).

2. A Party may request in writing consultations with another Party if it considers that a measure is
inconsistent with this Agreement. The Party making the request shall provide the reasons for the
request, including identification of the measures at issue and an indication of the legal and factual
basis for the complaint. The Party requesting consultations shall at the same time notify the other
Parties in writing of the request. The Party to which the request is made shall reply to the request
within ten days from the receipt.

3. Consultations shall commence within 30 days from the date of receipt of the request for con-
sultations. Consultations on urgent matters, including those on perishable goods, shall commence
within 20 days from the date of receipt of the request for consultations.

4. The consulting parties shall provide sufficient information to enable a full examination of whether
the measure is inconsistent with this Agreement and treat any confidential information exchanged
in the course of consultations in the same manner as the Party providing the information.

5. The consultations shall be confidential and without prejudice to the rights of the Parties in any
further proceedings.

6. The parties to the dispute shall inform the other Parties of any mutually agreed resolution of the
matter.

13

CLINNTS CLINNTY

For the purposes of this Chapter, the terms “Party”, “party to the dispute”, “complaining Party” and “Party
complained against” can denote one or more Parties.
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Article 11.4
Establishment of Arbitration Panel

1. The complaining Party may request the establishment of an arbitration panel by means of a written
request to the Party complained against if:

(a) the Party to which the request is made does not reply within ten days from the date of receipt
of the request in accordance with paragraph 2 of Article 11.3 (Consultations);

(b) the Party to which the request is made does not enter into consultations within 30 days or
within 20 days for urgent matters, from the date of receipt of the request for consultations
in accordance with paragraph 3 of Article 11.3 (Consultations); or

(c) the consultations referred to in Article 11.3 (Consultations) fail to settle a dispute within 60
days, or 45 days in relation to urgent matters, including those on perishable goods, from the
date of receipt of the request for consultations by the Party complained against.

A copy of this request shall be communicated to the other Parties so that they may determine

whether to participate in the arbitration process.

2. The request for the establishment of an arbitration panel shall identify the specific measure at
issue and provide a brief summary of the legal and factual basis of the complaint.

3. The arbitration panel shall consist of three arbitrators who shall be appointed in accordance with
the “Optional Rules for Arbitrating Disputes between Two States of the Permanent Court of
Arbitration”, as effective from 20 October 1992 (hereinafter referred to as the “Optional Rules”)
mutatis mutandis. The date of establishment of the arbitration panel shall be the date on which
the Chairperson is appointed.

4. Unless the parties to the dispute otherwise agree within 20 days from the date of receipt of the
request for the establishment of the arbitration panel, the terms of reference for the arbitration
panel shall be:

“To examine, in the light of the relevant provisions of this Agreement, the matter referred to in

the request for the establishment of an arbitration panel pursuant to Article 11.4 (Establishment

of Arbitration Panel) and to make findings of law and fact together with the reasons, as well as
recommendations, if any, for the resolution of the dispute and the implementation of the ruling.”

5. Where more than one Party requests the establishment of an arbitration panel relating to the same
matter or where the request involves more than one Party complained against, and whenever
feasible, a single arbitration panel may be established to examine complaints relating to the same
matter, subject to the agreement of the parties to the disputes.

6. A Party which is not a party to the dispute shall be entitled, on delivery of a written notice, to the
parties to the dispute, to make written submissions to the arbitration panel, receive written
submissions, including annexes, from the parties to the dispute, attend hearings and make oral
statements.

Article 11.5
Procedures of the Arbitration Panel

1. Unless otherwise specified in this Agreement or agreed between the parties to the dispute, the
procedures of the panel shall be governed by the Optional Rules, mutatis mutandis.

2. The arbitration panel shall examine the matter referred to it in the request for the establishment
of an arbitration panel in the light of the relevant provisions of this Agreement interpreted in
accordance with customary rules of interpretation of public international law.

3. The language of any proceedings shall be English. The hearings of the arbitration panel shall be
closed for the duration of any discussion of confidential information. Otherwise, the hearing shall
be open to the public, unless the parties to the dispute decide otherwise.

4. There shall be no ex parte communications with the arbitration panel concerning matters under
its consideration.

5. A Party’s written submissions, written versions of oral statements and responses to questions put
by an arbitration panel, shall, at the same time as it is submitted to the arbitration panel, be
transmitted by that Party to the other party to the dispute.
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6. The Parties shall treat as confidential the information submitted to the arbitration panel, which
has been designated as confidential by the Party submitting the information.

7. Decisions of the arbitration panel shall be taken by a majority of its arbitrators. Any arbitrator
may furnish separate opinions on matters not unanimously agreed. The arbitration panel shall not
disclose which arbitrator are associated with majority or minority opinions.

Article 11.6
Panel Reports

1. The arbitration panel shall normally submit an initial report containing its findings and rulings to
the parties to the dispute no later than 90 days from the date of establishment of the arbitration
panel. In no case should it do so later than five months from this date. A party to the dispute may
submit written comments to the arbitration panel on its initial report within 14 days from the date
of receipt of the report. The arbitration panel shall normally present to the parties to the dispute a
final report within 30 days from the date of receipt of the initial report.

2. The final report, as well as any report under Articles 11.8 (Implementation of the Final Panel
Report) and 11.9 (Compensation and Suspension of Benefits), shall be communicated to the
Parties. The reports shall be made public, unless the parties to the dispute decide otherwise,
subject to the protection of any confidential information.

3. Any ruling of the arbitration panel under any provision of this Chapter shall be final and binding
upon the parties to the dispute.

Article 11.7
Suspension or Termination of Arbitration Panel Proceedings

1.  Where the parties to the dispute agree, an arbitration panel may suspend its work at any time for
a period not exceeding 12 months. If the work of an arbitration panel has been suspended for
more than 12 months, the arbitration panel’s authority for considering the dispute shall lapse,
unless the parties to the dispute agree otherwise.

2. A complaining Party may withdraw its complaint at any time before the initial report has been
issued. Such withdrawal is without prejudice to its right to introduce a new complaint regarding
the same issue at a later point in time.

3. The parties to the dispute may agree at any time to terminate the proceedings of an arbitration
panel established under this Agreement by jointly notifying in writing the Chairperson of that
arbitration panel.

4. An arbitration panel may, at any stage of the proceedings prior to release of the final report,
propose that the parties to the dispute seek to settle the dispute amicably.

Article 11.8
Implementation of the Final Panel Report

1. The Party complained against shall promptly comply with the ruling in the final report. If it is
impracticable to comply immediately, the parties to the dispute shall endeavour to agree on a
reasonable period of time to do so. In the absence of such agreement within 45 days, from the
date of the issuance of the final report, either party to the dispute may request the original
arbitration panel to determine the length of the reasonable period of time, in light of the particular
circumstances of the case. The ruling of the arbitration panel shall normally be given within 60
days from the date of receipt of that request.

2. The Party complained against shall notify the other party to the dispute of the measure adopted
in order to comply with the ruling in the final report, as well as provide a detailed description of
how the measure ensures compliance sufficient to allow the other party to the dispute to assess
the measure.

3. In case of disagreement as to the existence of a measure complying with the ruling in the final
report or to the consistency of that measure with the ruling, such disagreement shall be decided
by the same arbitration panel upon the request of either party to the dispute before compensation
can be sought or suspension of benefits can be applied in accordance with Article 11.9 (Compens-
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ation and Suspension of Benefits). The ruling of the arbitration panel shall normally be rendered
within 90 days from the date of receipt of the request.

Article 11.9
Compensation and Suspension of Benefits

1. Ifthe Party complained against does not comply with a ruling of the arbitration panel referred to
in Article 11.8 (Implementation of the Final Panel Report), or notifies the complaining Party that
it does not intend to comply with the final panel report, that Party shall, if so requested by the
complaining Party, enter into consultations with a view to agreeing on mutually acceptable
compensation. If no such agreement has been reached within 20 days from the date of receipt of
the request, the complaining Party shall be entitled to suspend the application of benefits granted
under this Agreement but only equivalent to those affected by the measure or matter that the
arbitration panel has found to be inconsistent with this Agreement.

2. In considering what benefits to suspend, the complaining Party should first seek to suspend
benefits in the same sector or sectors as that affected by the measure or matter that the arbitration
panel has found to be inconsistent with this Agreement. The complaining Party that considers it
is not practicable or effective to suspend benefits in the same sector or sectors may suspend
benefits in other sectors.

3. The complaining Party shall notify the Party complained against of the benefits which it intends
to suspend, the grounds for such suspension and when suspension will commence, no later than
30 days before the date on which the suspension is due to take effect. Within 15 days from the
date of receipt of that notification, the Party complained against may request the original
arbitration panel to rule on whether the benefits which the complaining Party intends to suspend
are equivalent to those affected by the measure or matter found to be inconsistent with this
Agreement, and whether the proposed suspension is in accordance with paragraphs 1 and 2. The
ruling of the arbitration panel shall be given within 45 days from the date of receipt of that request.
Benefits shall not be suspended until the arbitration panel has issued its ruling.

4. Compensation and suspension of benefits shall be temporary measures and shall only be applied
by the complaining Party until the measure or matter found to be inconsistent with this Agreement
has been withdrawn or amended so as to bring it into conformity with this Agreement, or until
the parties to the dispute have resolved the dispute otherwise.

5. At the request of a party to the dispute, the original arbitration panel shall rule on the conformity
with the final report of any implementing measures adopted after the suspension of benefits and,
in light of such ruling, whether the suspension of benefits should be terminated or modified. The
ruling of the arbitration panel shall be given within 30 days from the date of receipt of that request.

Article 11.10
Other Provisions

1.  Whenever possible, the arbitration panel referred to in Articles 11.8 (Implementation of the Final
Panel Report) and 11.9 (Compensation and Suspension of Benefits) shall comprise the same
arbitrators who issued the final report. If an arbitrator of the original arbitration panel is
unavailable, the appointment of a replacement arbitrator shall be conducted in accordance with
the selection procedure for the original arbitrator.

2. Any time period mentioned in this Chapter may be modified by mutual agreement of the parties
to the dispute.

CHAPTER 12
FINAL PROVISIONS
Article 12.1
Footnotes, Annexes and Appendices
The footnotes and Annexes to this Agreement, including their Appendices, constitute an integral
part of this Agreement.
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Article 12.2
Amendments

1. Any Party may submit proposals for amendments to this Agreement to the Joint Committee for
consideration and recommendation.

2. Amendments to this Agreement shall be subject to ratification, acceptance or approval in accord-
ance with the Parties’ respective legal requirements. Unless otherwise agreed by the Parties,
amendments shall enter into force on the first day of the third month following the deposit of the
last instrument of ratification, acceptance or approval.

3. Notwithstanding paragraphs 1 and 2, the Joint Committee may decide to amend the Annexes and
Appendices to this Agreement. A Party may accept a decision subject to the fulfilment of its
domestic legal requirements. Such decision shall enter into force on the first day of the third
month following the date that the last Party notifies the Depositary that its domestic legal require-
ments have been fulfilled, unless otherwise specified in the decision.

4. The text of the amendments and the instruments of ratification, acceptance or approval shall be
deposited with the Depositary.

5. If its legal requirements permit, a Party may apply any amendment provisionally, pending its
entry into force for that Party. Provisional application of amendments shall be notified to the
Depositary.

Article 12.3
Accession
1. Any State becoming a Member of EFTA may accede to this Agreement on terms and conditions
agreed by the Parties and the acceding State.
2. Inrelation to an acceding State, this Agreement shall enter into force on the first day of the third
month following the date on which the acceding State and the existing Parties have deposited
their instruments of ratification, acceptance or approval of the terms of accession.

Article 12.4
Withdrawal and Expiration

1. Each Party may withdraw from this Agreement by means of a written notification to the
Depositary. The withdrawal shall take effect six months from the date on which the notification
is received by the Depositary.

2. If Indonesia withdraws, this Agreement shall expire when its withdrawal takes effect in
accordance with paragraph 1.

3. Any EFTA State which withdraws from the Convention establishing the European Free Trade
Association shall, ipso facto on the same day as the withdrawal takes effect, cease to be a Party
to this Agreement.

Article 12.5
Entry into Force

1. This Agreement shall be subject to ratification, acceptance or approval in accordance with the
respective legal and constitutional requirements of the Parties. The instruments of ratification,
acceptance or approval shall be deposited with the Depositary.

2. This Agreement shall enter into force on the first day of the third month after at least two EFTA
States and Indonesia have deposited their instrument of ratification, acceptance or approval.

3. Inrelation to an EFTA State depositing its instrument of ratification, acceptance or approval after
this Agreement has entered into force, this Agreement shall enter into force on the first day of the
third month following the deposit of its instrument of ratification, acceptance or approval.
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Article 12.6
Depositary
The Government of Norway shall act as Depositary.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this
Agreement.

Done in Jakarta, Indonesia, this 16 day of December 2018, in one original in the English language,
which shall be deposited with the Depositary, who shall transmit certified copies to all the Parties.

C-deild — Utgafudagur: 4. september 2025
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