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AUGLYSING

um evrépska einkaleyfasamninginn, gerd um endurskodun hans
og samnings um beitingu 65. gr. samningsins.

Hinn 31. 4gist 2004 voru pyska utanrikisraduneytinu afhent adildarsk;jol Islands vegna samnings
um veitingu evrépskra einkaleyfa (evrépska einkaleyfasamningsins) sem gerdur var { Miinchen 5.
oktéber 1973, gerdar um endurskodun samningsins sem gerd var i Miinchen 29. névember 2000 og
samnings um beitingu 65. gr. samningsins um veitingu evrépskra einkaleyfa sem gerdur var {
Lunddnum 17. oktSber 2000. Alpingi hafdi med dlyktun 19. mai 2004 heimilad ad Island gerdist adili
ad samningunum og gerdinni. Evropski einkaleyfasamningurinn 6dlast gildi ad pvi er Island vardar 1.
névember 2004 en tilkynnt verdur um gildistoku gerdarinnar og samningsins um beitingu 65. gr.
samningsins sidar.

Evropski einkaleyfasamningurinn er birtur sem fylgiskjal 1 med auglysingu pessari, gerdin sem
fylgiskjal 2 og samningurinn um beitingu 65. gr. samningsins sem fylgiskjal 3.

betta er hér med gert almenningi kunnugt.

Utanrikisrdduneytinu, 6. september 2004.

Halldér Asgrimsson.

Gunnar Snorri Gunnarsson.
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Fylgiskjal 1.

SAMNINGUR
um veitingu evrépskra einkaleyfa
(evropski einkaleyfasamningurinn).

EFNISYFIRLIT
INNGANGUR

L. HLUTI

Almenn akvaedi og stofnanaikvaedi.

I kafli.

Almenn dkvaoi.

1.gr.  Evrépsk 16g um veitingu einkaleyfa.
2. gr.  Evropskt einkaleyfi.

3.gr.  Svadisbundin ahrif.

4. ¢gr.  Evropska einkaleyfastofnunin.

1I. kafli.

Evrépska einkaleyfastofnunin.

5.¢gr.  Réttarstada.

6.gr.  Adsetur.

7.gr.  Undirskrifstofur Evrépsku einkaleyfastofunn-
ar.

8. gr.  Forréttindi og fridhelgi.

9.gr.  Abyrgd.

II. kafli.

Evrépska einkaleyfastofan.

10. gr.  Stjérnun.

11. gr. Radning yfirmanna.

12. gr. Starfsskyldur.

13. gr. Deilur milli stofnunarinnar og starfsmanna
Evrépsku einkaleyfastofunnar.

14. gr.  Tungumadl Evropsku einkaleyfastofunnar.

15. gr. Deildir sem annast malsmedferd.

16. gr. Mottokudeild.

17. gr. Nyn@misrannsoknardeildir.

18. gr. Rannsdknardeildir.

19. gr. Andmaladeildir.

20. gr. Logfradideild.

21. gr. Afryjunarnefndir.

22. gr. Stéra dfryjunarnefndin.

23. gr. Sjélfstedi nefndarmanna.

24. gr. Vanhefi og krofur um ad nefndarmenn viki
saeti.

25. gr.  Teaknilegt 4lit.

IV. katli.

Framkvaemdaradio.

26. gr.  Adild.

27. gr. Formadur.
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CONVENTION
on the Grant of European Patents
(European Patent Contvention)

CONTENTS

PREAMBLE

PART 1

General and Institutional Provisions

Chapter [
General provisions

Art. 1 European law for the grant of patents
Art. 2 European patent

Art. 3 Territorial effect

Art. 4 European Patent Organisation
Chapter I

The European Patent Organisation

Art.5  Legal status

Art. 6 Seat

Art. 7 Sub-offices of the European Patent Office

Art. 8 Privileges and immunities

Art. 9 Liability

Chapter I

The European Patent Office

Art. 10 Direction

Art. 11 Appointment of senior employees

Art. 12 Duties of office

Art. 13 Disputes between the Organisation and the
employees of the European Patent Office

Art. 14 Languages of the European Patent Office

Art. 15 The departments charged with the proce-
dure

Art. 16 Receiving Section

Art. 17 Search Divisions

Art. 18  Examining Divisions

Art. 19 Opposition Divisions

Art. 20 Legal Division

Art. 21  Boards of Appeal

Art. 22 Enlarged Board of Appeal

Art. 23 Independence of the members of the Boards

Art. 24 Exclusion and objection

Art. 25  Technical opinion

Chapter IV

The Administrative Council
Art. 26 Membership
Art. 27 Chairmanship
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28. gr.  Stjérn.

29. gr.  Fundir.

30.gr. Aheyrnarfulltriar.

31. gr. Tungumadl framkvamdarddsins.

32. gr. Starfslid, hisnadi og binadur.

33.gr. Valdsvid framkvaemdarads i dkvednum til-
vikum.

34. gr.  Atkvaedisréttur.

35. gr. Reglur um atkvaedagreidslu.

36. gr.  Veagiatkvaeda.

V. Katli.

Akvaedi um fjarmal.

37. gr. Fétil dtgjalda.

38. gr. Tekjur stofnunarinnar.

39.gr. Greidslur fra samningsrikjunum vegna dr-
gjalda fyrir evropsk einkaleyfi.

40. gr. Gjaldskrd og greidslur — sérstok fjarfram-
log.

41. gr.  Fyrirframgreidslur.

42. gr. Fjarhagsdetlun.

43. gr. Utgjaldaheimild.

44. gr. Fjarveitingar vegna Ofyrirsjdanlegra utgjalda.

45. gr. Reikningsskilatimabil.

46. gr.  Undirbtiningur og sampykkt fjarhagsaatlun-
ar.

47. gr. Bradabirgdatjarhagsazetlun.

48. gr.  Framkvaemd fjarhagsdetlunar.

49. gr.  Endurskodun reikninga.

50. gr. Fjarmdlareglugerd.

51.gr. Reglur um gjold.

II. HLUTI

Efnisleg akvzdi einkaleyfalaga.

L kafli.

Einkaleyfisheefi.

52. gr. Einkaleyfishafar uppfinningar.

53. gr. Undantekningar frd einkaleyfishefi.

54.¢gr. Nynami.

55. gr. Birtingar sem skerda ekki rétt.

56. gr.  Frumleikastig.

57. gr. Hagnyting { atvinnulifi.

II. kafli.

Hverjir mega saekja um og 6dlast evropskt einka-
leyfi — uppfinningamanns sé getid.

58. gr.  Réttur til ad seekja um evropskt einkaleyfi.

59. gr.  Fleiri umsakjendur.

60. gr. Réttur til evropsks einkaleyfis.

61. gr. Umsoknir um evrépskt einkaleyfi frd ein-
staklingum sem eiga ekki rétt til evropsks
einkaleyfis.

62. gr. Réttur uppfinningamanns til pess ad nafns

hans sé getid.

Art. 28  Board

Art. 29  Meetings

Art. 30 Attendance of observers

Art. 31 Languages of the Administrative Council

Art. 32 Staff, premises and equipment

Art. 33 Competence of the Administrative Council
in certain cases

Art. 34 Voting rights

Art. 35 Voting rules

Art. 36 Weighting of votes

Chapter V

Financial provisions

Art. 37 Cover for expenditure

Art. 38 The Organisation’s own resources

Art. 39 Payments by the Contracting States in re-
spect of renewal fees for European patents

Art. 40 Level of fees and payments — Special fi-
nancial contributions

Art. 41  Advances

Art. 42 Budget

Art. 43 Authorisation for expenditure

Art. 44 Appropriations for unforeseeable expendi-
ture

Art. 45 Accounting period

Art. 46 Preparation and adoption of the budget

Art. 47  Provisional budget

Art. 48 Budget implementation

Art. 49 Auditing of accounts

Art. 50 Financial Regulations

Art. 51  Rules relating to Fees

PARTII

Substantive Patent Law

Chapter I

Patentability

Art. 52 Patentable inventions

Art. 53 Exceptions to patentability

Art. 54 Novelty

Art. 55 Non-prejudicial disclosures

Art. 56 Inventive step

Art. 57  Industrial application

Chapter I

Persons entitled to apply for and obtain European
patents — Mention of the inventor

Art. 58  Entitlement to file a European patent appli-
cation

Art. 59 Multiple applicants

Art. 60 Right to a European patent

Art. 61 European patent applications by persons
not having the right to a European patent

Art. 62 Right of the inventor to be mentioned
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III. kafli.

Ahrif evrépsks einkaleyfis og umséknar um evr-

opskt einkaleyfi.

63. gr. Gildistimi evrépsks einkaleyfis.

64. gr. Réttindi sem evropskt einkaleyfi veitir.

65. gr. byding 4 texta evropsks einkaleyfis.

66. gr. Umsokn um evrdpskt einkaleyfi jafngildir
landsbundinni umsékn.

67. gr. Réttindi sem umsokn um evrépskt einkaleyfi
veitir eftir birtingu.

68. gr. Ahrif égildingar evrépsks einkaleyfis.

69. gr. Umfang verndar.

70. gr. Fullgildur texti umsoknar um evrépskt
einkaleyfi eda evropsks einkaleyfis.

TV. kafli.

Umsékn um evropskt einkaleyfi sem andlag
eignarréttar.

71. gr. Yfirfersla og tilurd réttinda.
72. gr. Framsal

73.gr. Samningar um nytjaleyfi.
74. gr. Gildandi 16ggjof.

nI. HLUTI

Umsokn um evrépskt einkaleyfi.

L. kafli.

Innlagning umsoknar um evropskt einkaleyfi og
krofur sem hiin skal uppfylla.

75. gr. Innlagning umsoknar um evrépskt einka-
leyfi.

76. gr. Evrdpskar hlutunarumséknir.

77. gr. Framsending umsdkna um evrdpskt einka-
leyfi.

78. gr. Krofur til umséknar um evrdpskt einkaleyfi.

79. gr. Tilnetning adildarrikja.

80. gr.  Umsoknardagur.

81. gr. Tilnefning uppfinningamanns.

82. gr. Uppfinningaheild.

83. gr. Skyring 4 uppfinningu.

84. gr. Einkaleyfiskrofur.

85. gr. Agrip.

86. gr. Argjold vegna umsokna um evrépskt einka-
leyfi.

II. kafli.

Forgangur.

87. gr. Forgangur.

88. gr. Krafa um forgang.

89. gr. Ahrif forgangsréttar.

IV.HLUTI

Malsmedferd fram ad veitingu einkaleyfis.
90. gr. Athugun umsdkna vid innlagningu.
91. gr. Athugun a formkrotum.
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Chapter 11
Effects of the European patent and the European
patent application

Art. 63 Term of the European patent

Art. 64 Rights conferred by a European patent

Art. 65 Translation of the specification of the Eu-
ropean patent

Art. 66  Equivalence of European filing with national

filing

Rights conferred by a European patent ap-
plication after publication

Effect of revocation of the European patent
Extent of protection

Authentic text of a European patent appli-
cation or European patent

Art. 67

Art. 68
Art. 69
Art. 70

Chapter IV

The European patent application as an object of
property

Art. 71 Transfer and constitution of rights

Art. 72 Assignment

Art. 73 Contractual licensing

Art. 74 Law applicable

PART I

Application for European Patents

Chapter 1

Filing and requirements of the European patent

application

Art. 75 Filing of the European patent application

Art. 76 European divisional applications

Art. 77 Forwarding of European patent applica-
tions

Art. 78 Requirements of the European patent ap-
plication

Art. 79 Designation of Contracting States

Art. 80 Date of filing

Art. 81  Designation of the inventor

Art. 82 Unity of invention

Art. 83 Disclosure of the invention

Art. 84 The claims

Art. 85 The abstract

Art. 86 Renewal fees for European patent applica-
tions

Chapter I

Priority

Art. 87  Priority right
Art. 88  Claiming priority
Art. 89  Effect of priority right

PART IV

Procedure up to Grant

Art. 90 Examination on filing

Art. 91  Examination as to formal requirements
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92. gr.  Gerd evropskrar nyn@misrannsoknarskyrslu.

93. gr. Birting umséknar um evrépskt einkaleyti.

94. gr. Beidni um rannsékn 4 einkaleyfisheefi.

95. gr. Framlenging frests til ad leggja inn beidni
um rannsokn 4 einkaleyfishefi.

96. gr. Rannsékn 4 einkaleyfishafi umsdknar um
evropskt einkaleyfi.

97. gr. Hofnun eda veiting.

98. gr. Birting texta evrépsks einkaleyfis.

V.HLUTI

Medferd andmaela.

99. gr. Andmeli.

100. gr. Grundvollur andmeela.
101. gr. Athugun 4 andmalum.
102. gr. Evrépska einkaleyfid ogilt eda haldi gildi

sinu.
103. gr. Birting 4 nyjum texta evropska einkaleyfis-
ins.

104. gr. Kostnadur.
105. gr. Ihlutun af hélfu ®tlads geranda.

VI. HLUTI

Medferd afryjunarmala.

106. gr. Akvardanir sem heimilt er ad afryja.

107. gr. Heimild til afryjunar og adild ad afryjunar-
malum.

108. gr. Timafrestur til afryjunar og framsetning henn-
ar.

109. gr. Bradabirgdadkvordun.

110. gr. Athugun 4 afryjunum.

111. gr. Akvérdun { dfryjunarmali.

112. gr. Akvordun eda 4lit stéru afryjunarnefndar-
innar.

VIL. HLUTI

Almenn akvadi.

L kafli.

Almenn dKkvaedi um malsmedferd.

113. gr. Grundvollur dkvardana.

114. gr. Athugun Evrépsku einkaleyfastofunnar ad
eigin frumkvadi.

115. gr. Athugasemdir pridja adila.

116. gr. Munnlegur mélflutningur.

117. gr. Oflun gagna.

118. gr. Heildst®di umsdknar um evropskt einka-
leyfi eda evropsks einkaleyfis.

119. gr. Tilkynning.

120. gr. Timafrestir.

121. gr. Endurupptaka umsoknar um evrépskt einka-
leyfi.

122. gr. Endurveiting.

123. gr. Breytingar.

Nr. 1

Art. 92 The drawing up of the European search
report

Art. 93  Publication of a European patent applica-
tion

Art. 94 Request for examination

Art. 95 Extension of the period within which re-
quests for examination may be filed

Art. 96  Examination of the European patent appli-
cation

Art. 97 Refusal or grant

Art. 98 Publication of a specification of the Euro-
pean patent

PART V

Opposition Procedure

Art. 99 Opposition

Art. 100 Grounds for opposition

Art. 101 Examination of the opposition

Art. 102 Revocation or maintenance of the Euro-
pean patent

Art. 103 Publication of a new specification of the
European patent

Art. 104 Costs

Art. 105 Intervention of the assumed infringer

PART VI

Appeals Procedure

Art. 106 Decisions subject to appeal

Art. 107 Persons entitled to appeal and to be parties
to appeal proceedings

Art. 108 Time limit and form of appeal

Art. 109 Interlocutory revision

Art. 110 Examination of appeals

Art. 111 Decision in respect of appeals

Art. 112 Decision or opinion of the Enlarged Board
of Appeal

PART VI

Common Provisions

Chapter I

Common provisions governing procedure

Art. 113 Basis of decisions

Art. 114 Examination by the European Patent Office
of its own motion

115 Observations by third parties

116 Oral proceedings

117 Taking of evidence

118 Unity of the European patent application or
European patent

119 Notification

120 Time limits

121 Further processing of the European patent
application

122 Restitutio in integrum

123 Amendments
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124. gr. Upplysingar um landsbundnar einkaleyfis-
umsoknir.

125. gr. Tilvisun til almennra reglna.

126. gr. Lok fjirhagslegra skuldbindinga.

]

1I. kafli.

Upplysingar til almennings eda opinberra yfir-
valda.

127. gr. Evropsk einkaleyfaskra.

128. gr. Adgengi ad gognum.

129. gr. Timarit Evrépsku einkaleyfastofunnar.

130. gr. Upplysingaskipti.

131. gr. Samstarf um framkvamd og 16ggjof.

132. gr. Skipti 4 ritum.

M1 kafli.

Fyrirsvar.

133. gr. Almennar reglur um fyrirsvar.
134. gr. Sérmenntadir fyrirsvarsmenn.

VIIL. HLUTI

Ahrif 4 landslog.

L kafli.

Breyting i landsbundna einkaleyfisumsokn.

135. gr. Beidni um ad landsbundinni malsmedferd
sé beitt.

136. gr. Innlagning og framsending beidninnar.

137. gr. Formkrofur vid breytingu.

II. kafli.

Ogilding og eldri réttindi.

138. gr. Grundvollur égildingar.

139. gr. Réttindi byggd 4 fyrri dagsetningu eda sému
dagsetningu.

1. kafli.

Onnur ahrif.

140. gr. Landsbundin smdeinkaleyfi og smadeinka-
leyfavottord.

141. gr. Argjold fyrir evrépsk einkaleyfi.

IX. HLUTI

Sérstakir samningar.

142. gr. Sameiginleg einkaleyfi.

143. gr. Sérstakar deildir innan Evrépsku einkaleyfa-
stofunnar.

144. gr. Fyrirsvar fyrir sérstokum deildum.

145. gr. Sérnefnd framkvamdaradsins.

146. gr. Greidsla kostnadar vegna sérstakra verkefna.

147. gr. Greidslur vegna argjalda sameiginlegra einka-
leyfa.

Umsdkn um evrépskt einkaleyti sem andlag
eignarréttar.

149. gr. Sameiginleg tilnefning.

148. gr.
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Art. 124 Information concerning national patent ap-
plications

Art. 125 Reference to general principles

Art. 126 Termination of financial obligations

Chapter I
Information to the public or official authorities

Art. 127 Register of European Patents

Art. 128 Inspection of files

Art. 129 Periodical publications

Art. 130 Exchanges of information

Art. 131 Administrative and legal co-operation
Art. 132 Exchange of publications

Chapter IIT

Representation

Art. 133 General principles of representation
Art. 134 Professional representatives

PART VIII

Impact on National Law

Chapter I

Conversion into a national patent application

Art. 135 Request for the application of national pro-
cedure

Art. 136 Submission and transmission of the request

Art. 137 Formal requirements for conversion

Chapter IT

Revocation and prior rights

Art. 138 Grounds for revocation

Art. 139 Rights of earlier date or the same date

Chapter I

Miscellaneous effects

Art. 140 National utility models and utility certifi-
cates

Art. 141 Renewal fees for European patents

PART IX

Special Agreements

Art. 142 Unitary patents

Art. 143 Special departments of the European Pat-
ent Office

Art. 144 Representation before special departments

Art. 145 Select committee of the Administrative
Council

Art. 146 Cover for expenditure for carrying out spe-
cial tasks

Art. 147 Payments in respect of renewal fees for
unitary patents

Art. 148 The European patent application as an ob-
ject of property

Art. 149 Joint designation
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X. HLUTI

Alpjodlegar umséknir samkveemt samstarfs-

samningnum um einkaleyfi.

150. gr. Beiting samstarfssamningsins um einkaleyfi.

151. gr. Evrépska einkaleyfastofan sem vidtoku-
stofa.

152. gr. Innlagning og framsending alpj6édlegrar um-
soknar.

153. gr. Evropska einkaleyfastofan sem tilnefnd stofa.

154. gr. Evropska einkaleyfastofan sem alpjodleg ny-
namisrannsoknarstofnun.

155. gr. Evropska einkaleyfastofan sem stofnun sem
gerir alpjodlega forathugun & einkaleyfis-
hefi.

156. gr. Evrépska einkaleyfastofan sem valin stofa.

157. gr. Alpjédleg nyn@misrannséknarskyrsla.

158. gr. Birting alpjédlegrar umsdknar og framsend-
ing hennar til Evrépsku einkaleyfastofunn-
ar.

XL HLUTI
Adlogunarakvaedi.
159. gr. Framkvemdarddid 4 adlogunartima.

160. gr. Radning starfsmanna 4 adlégunartima.

161. gr. Fyrsta reikningsskilatimabilid.

162. gr. Stigvaxandi utvikkun starfssvids Evropsku
einkaleyfastofunnar.

163. gr. Sérmenntadir fyrirsvarsmenn 4 adlogunar-
tima.

XII. HLUTI

Lokaakvadi.

164. gr. Framkvaemdareglugerd og bokanir.

165. gr. Undirritun — fullgilding.

166. gr. Adild.

167. gr. Fyrirvarar.

168. gr. Landsvadi par sem samningurinn gildir.

169. gr. Gildistaka.

170. gr. Stofnframlag.

171. gr. Gildistimi samningsins.

172. gr. Endurskodun.

173. gr. Deilur milli samningsrikja.

174. gr. Uppsogn.

175. gr. Aunnin réttindi gilda dfram.

176. gr. Fjarhagsleg réttindi og skuldbindingar fyrr-
verandi samningsrikis.

177. gr. Tungumal samningsins.

178. gr. Framsending og tilkynningar.

PART X

International Applications Pursuant to the Patent

Cooperation Treaty

Art. 150 Application of the Patent Cooperation Trea-
ty

Art. 151 The European Patent Office as a receiving
Office

Art. 152 Filing and transmittal of the international
application

Art. 153 The European Patent Office as a desig-
nated Office

Art. 154 The European Patent Office as an Interna-
tional Searching Authority

Art. 155 The European Patent Office as an Interna-
tional Preliminary Examining Authority

Art. 156 The European Patent Office as an elected
Office

Art. 157 International search report

Art. 158 Publication of the international application
and its supply to the European Patent Of-
fice

PART XI

Transitional Provisions

Art. 159 Administrative Council during a transition-
al period

Art. 160 Appointment of employees during a transi-
tional period

Art. 161 First accounting period

Art. 162 Progressive expansion of the field of activ-
ity of the European Patent Office

Art. 163 Professional representatives during a tran-
sitional period

PART XII

Final Provisions

Art. 164 Implementing Regulations and Protocols

Art. 165 Signature — Ratification

Art. 166 Accession

Art. 167 Reservations

Art. 168 Territorial field of application

Art. 169 Entry into force

Art. 170 Initial contribution

Art. 171 Duration of the Convention

Art. 172 Revision

Art. 173 Disputes between Contracting States

Art. 174 Denunciation

Art. 175 Preservation of acquired rights

Art. 176 Financial rights and obligations of a former
Contracting State

Art. 177 Languages of the Convention

Art. 178 Transmission and notifications
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INNGANGUR
SAMNINGSRIKIN,

SEM OSKA PESS a0 efla samvinnu medal Evrépu-
rikja ad pvi er Iytur ad vernd uppfinninga,

SEM OSKA PESS ad unnt sé ad hljéta slika vernd {
pessum rikjum med sameiginlegri malsmedferd vid
veitingu einkaleyfa og st60ludum reglum um einka-
leyfin sem pannig eru veitt,

SEM OSKA ad i pvi skyni sé gerdur samningur um
stotnun Evrépskrar einkaleyfastofnunar sem verdi
sérstakur samningur { skilningi 19. gr. samningsins
um vernd eignarréttinda 4 svidi iOnadar, sem undir-
ritadur var { Parfs 20. mars 1883 og sidast var breytt
14. juli 1967, svo og svadisbundinn einkaleyfasamn-
ingur { merkingu 1. mgr. 45. gr. samstarfssamnings
um einkaleyfi fra 19. jini 1970,

HAFA SAMPYKKT eftirfarandi dkvadi:

I. HLUTI
Almenn akvzedi og stofnanaikvaedi.
L. kafli.
Almenn akvaedi.
l. gr.
Evropsk log um veitingu einkaleyfa.
Hér med er komid 4 samreemdu lagakerfi, sem gildir
i Ollum samningsrikjunum, vid veitingu einkaleyfa
fyrir uppfinningum.

2. gr.
Evropskt einkaleyfi.

1. Einkaleyfi, sem veitt eru samkvemt samningi
bessum, skulu heita evrépsk einkaleyfi.

2. I hverju samningsriki, par sem evrépskt einka-
leyfi gildir, skal pad hafa somu &hrif og um pad
gilda somu skilyrdi og um einkaleyfi sem veitt er {
vidkomandi riki nema kvedid sé 4 um annad i samn-
ingi pessum.

3. gr.
Sveedisbundin dhrif.
Sakja md um evrépskt einkaleyfi fyrir eitt eda fleiri
samningsriki.

4. gr.
Evropska einkaleyfastofnunin.
1. Med samningi pessum er komid 4 f6t Evropskri
einkaleyfastofnun, hér eftir kollud stofnunin. Hiin
skal hafa sjdlfstett framkvaemdavald og sjalfstedan
fjarhag.
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PREAMBLE
THE CONTRACTING STATES,

DESIRING to strengthen co-operation between the
States of Europe in respect of the protection of in-
ventions,

DESIRING that such protection may be obtained in
those States by a single procedure for the grant of
patents and by the establishment of certain standard
rules governing patents so granted,

DESIRING, for this purpose, to conclude a Conven-
tion which establishes a European Patent Organisa-
tion and which constitutes a special agreement with-
in the meaning of Article 19 of the Convention for
the Protection of Industrial Property, signed in Paris
on 20 March 1883 and last revised on 14 July 1967,
and a regional patent treaty within the meaning of
Article 45, paragraph 1, of the Patent Cooperation
Treaty of 19 June 1970,

HAVE AGREED on the following provisions:

PART 1
General and instituational provisions
Chapter I
General provisions
Article 1
European law for the grant of patents
A system of law, common to the Contracting States,
for the grant of patents for invention is hereby estab-
lished.

Article 2
European patent

1. Patents granted by virtue of this Convention shall
be called European patents.

2. The European patent shall, in each of the Con-
tracting States for which it is granted, have the effect
of and be subject to the same conditions as a national
patent granted by that State, unless otherwise pro-
vided in this Convention.

Article 3
Territorial effect
The grant of a European patent may be requested for
one or more of the Contracting States.

Article 4
European Patent Organisation
1. A European Patent Organisation, hereinafter re-
ferred to as the Organisation, is established by this
Convention. It shall have administrative and finan-
cial autonomy.
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2. Undirstofnanir hennar eru:

a) Evrdpska einkaleyfastofan; og

b) framkvemdardd.

3. Verkefni stofnunarinnar skal vera ad veita evr-
Opsk einkaleyfi. Pad skal Evrépska einkaleyfastofan
gera undir yfirstjorn framkvemdaradsins.

II. kafli.
Evroépska einkaleyfastofnunin.
5. gr.
Réttarstada.

1. Stofnunin hefur réttarstodu 16gadila.
2. 1 hverju samningsriki skal stofnunin hafa eins
vidtekt rétthefi og 16gadili getur frekast notid sam-
kvemt landslogum; sér i lagi er henni heimilt ad
eignast lausafé og fasteignir og radstafa peim og hiin
getur att adild ad médlarekstri.

3. Forstjori Evrépsku einkaleyfastofunnar  skal
koma fram fyrir hond stofnunarinnar.

6. gr.
Adsetur.
1. Stofnunin skal hafa adsetur { Miinchen.
2. Evrépsku einkaleyfastofuna skal stofnsetja {
Miinchen. Hiin skal hafa utibt { Haag.

7. gr.

Undirskrifstofur Evrépsku einkaleyfastofunnar.
Med dkvordun framkvemdardds ma, ef porf krefur,
stofna undirskrifstofur & vegum Evrépsku einka-
leyfastofunnar til ad midla upplysingum og halda
uppi tengslum, bxdi { einstokum samningsrikjum og
hja millirtkjastofnunum 4 svidi hugverkaréttar { idn-
adi, enda sampykki vidkomandi samningsriki eda
stofnun ad svo verdi gert.

8. gr.
Forréttindi og fridhelgi.

[ békuninni um forréttindi og fridhelgi, sem fylgir
samningi pessum, skal skilgreina med hvada hetti
stofnunin, fulltrdar { framkvamdarddinu, starfsmenn
Evropsku einkaleyfastofunnar og fleiri einstaklingar,
sem kvedid er 4 um { békuninni og taka ptt { starf-
semi stofnunarinnar, fai notid peirra forréttinda og
fridhelgi sem borf er 4 til ad geta innt af hendi
skyldustorf sin.

9. gr.
Abyrgo.
I. Um samningsbundna &byrgd stofnunarinnar
skulu pau 16g gilda sem vid eiga um hlutadeigandi
samning.
2. Um dbyrgd stofnunarinnar utan samninga vegna

2. The organs of the Organisation shall be:

(a) a European Patent Office;

(b) an Administrative Council.

3. The task of the Organisation shall be to grant
European patents. This shall be carried out by the
European Patent Office supervised by the Adminis-
trative Council.

Chapter 11
The European Patent Organisation
Article 5
Legal status

1. The Organisation shall have legal personality.
2. In each of the Contracting States, the Organisa-
tion shall enjoy the most extensive legal capacity ac-
corded to legal persons under the national law of that
State; it may in particular acquire or dispose of mov-
able and immovable property and may be a party to
legal proceedings.
3. The President of the European Patent Office shall
represent the Organisation.

Article 6
Seat
1. The Organisation shall have its seat at Munich.
2. The European Patent Office shall be set up at
Munich. It shall have a branch at The Hague.

Article 7
Sub-offices of the European Patent Office

By decision of the Administrative Council, sub-of-
fices of the European Patent Office may be created
if need be, for the purpose of information and liai-
son, in the Contracting States and with inter-govern-
mental organisations in the field of industrial prop-
erty, subject to the approval of the Contracting State
or organisation concerned.

Article 8
Privileges and immunities

The Protocol on Privileges and Immunities annexed
to this Convention shall define the conditions under
which the Organisation, the members of the Admin-
istrative Council, the employees of the European
Patent Office and such other persons specified in
that Protocol as take part in the work of the Organi-
sation, shall enjoy, in the territory of each Contract-
ing State, the privileges and immunities necessary
for the performance of their duties.

Article 9

Liability
1. The contractual liability of the Organisation shall
be governed by the law applicable to the relevant
contract.
2. The non-contractual liability of the Organisation
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tjéons sem hin veldur eda starfsmenn Evropsku
einkaleyfastofunnar { starfi sinu gilda dkvaedi laga
Sambandslydveldisins Pyskalands. Ef ttibdid { Haag
eda undirskrifstofa eda starfsmenn par valda tjoni
gilda dkveedi laga pess samningsrikis par sem ttibiid
eda undirskrifstofan hefur adsetur.

3. Kveda skal 4 um persénulega dbyrgd starfsmanna
Evropsku einkaleyfastofunnar gagnvart stofnuninni
i starfsreglum peirra eda radningarskilmalum.

4. Peir domstélar, sem fara med 10gsogu til ad leysa

tr deilum skv. 1. og 2. mgr., eru:

a) ad pvi er vardar deilur skv. 1. mgr., valdbarir
démstélar i Sambandslydveldinu  Pyskalandi
nema kvedid sé 4 um démstdla annars rikis {
samningi milli adilanna;

b) ad pvi er vardar deilur skv. 2. mgr., annadhvort
valdbarir démstélar {1 Sambandslydveldinu
byskalandi eda valdbarir domstdlar { rikinu par
sem utibuid eda undirskrifstofan hefur adsetur.

II. kafli.
Evropska einkaleyfastofan.
10. gr.

Stjornun.

1. Forstjérinn fer med stjorn Evropsku einkaleyfa-

stofunnar og ber abyrgd 4 starfsemi hennar gagnvart

framkvemdaradinu.

2. 1 pvi skyni hefur forstjérinn einkum eftirfarandi

hlutverk og starfssvid:

a) honum ber ad gera allar naudsynlegar rddstafanir,
par 4 medal setja stjornunarreglur innanhuss og
birta leidbeiningar handa almenningi, til pess ad
tryggja ad starfsemi Evrépsku einkaleyfastofunn-
ar ¢ med edlilegum heetti;

b) ad pvi marki sem ekki er kvedid 4 um shkt {
samningi pessum ber honum ad mela fyrir um
hvada starfsemi skuli fara fram hjd Evrépsku
einkaleyfastofunni { Miinchen og i ttibdinu f{
Haag;

¢) hann getur lagt fyrir framkvemdarddid hvers
konar tillogur um breytingar 4 samningi pessum
og tillbgur um almennar reglur eda dkvardanir
sem falla undir valdsvid framkvaemdaradsins;

d) hann undirbyr og framkvemir fjarhagsdztlunina
og allar breytingar 4 henni eda vidbdtardetlanir;

e) hann leggur skyrslu um rekstur stofunnar fyrir
framkvamdaradid ar hvert;

f) hann hefur yfirumsjon med verkum starfsmanna;
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in respect of any damage caused by it or by the em-

ployees of the European Patent Office in the perfor-

mance of their duties shall be governed by the provi-
sions of the law of the Federal Republic of Germany.

Where the damage is caused by the branch at The

Hague or a sub-office or employees attached thereto,

the provisions of the law of the Contracting State in

which such branch or sub-office is located shall
apply.

3. The personal liability of the employees of the

European Patent Office towards the Organisation

shall be laid down in their Service Regulations or

conditions of employment.

4. The courts with jurisdiction to settle disputes

under paragraphs 1 and 2 shall be:

(a) for disputes under paragraph 1, the courts of
competent jurisdiction in the Federal Republic of
Germany, unless the contract concluded between
the parties designates the courts of another State;

(b) for disputes under paragraph 2, either the courts
of competent jurisdiction in the Federal Republic
of Germany, or the courts of competent jurisdic-
tion in the State in which the branch or sub-of-
fice is located.

Chapter 11

The European Patent Office
Article 10
Direction

1. The European Patent Office shall be directed by

the President who shall be responsible for its activi-

ties to the Administrative Council.

2. To this end, the President shall have in particular

the following functions and powers:

(a) he shall take all necessary steps, including the
adoption of internal administrative instructions
and the publication of guidance for the public, to
ensure the functioning of the European Patent
Office;

(b) in so far as this Convention contains no provi-
sions in this respect, he shall prescribe which
transactions are to be carried out at the European
Patent Office at Munich and its branch at The
Hague respectively;

(¢) he may place before the Administrative Council
any proposal for amending this Convention and
any proposal for general regulations or decisions
which come within the competence of the Ad-
ministrative Council;

(d) he shall prepare and implement the budget and
any amending or supplementary budget;

(e) he shall submit a management report to the Ad-
ministrative Council each year;

(f) he shall exercise supervisory authority over the
personnel;
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g) hann redur starfsfolk og veitir pvi stoduhakkun,
sbr. p6 dkvedi 11. gr.;

hann fer med agavald yfir starfsfélki, 60ru en pvi
sem um getur { 11. gr., og getur gert tillogur til
framkvaemdaradsins um vidurlog vid agabrotum
peirra starfsmanna er um getur { 2. og 3. mgr. 11.
gri-

) hasa getur falid 60rum storf sin og vold.

3. Forstjérinn skal njéta adstodar varaforstjora. Ef
forstjorinn er fjarverandi eda forfalladur skal einn
varaforstjoranna koma { hans stad { samremi vi0
reglur sem framkvamdarddid setur.

h)

11. gr.
Rdoning yfirmanna.
1. Forstjori Evropsku einkaleyfastofunnar skal rdo-
inn samkvemt dkvordun framkvaemdarads.

2. Varaforstjérar skulu radnir samkvaemt dkvordun
framkvemdarddsins ad hofou samrddi vid forstjor-
ann.

3. Peir sem eiga seti { dfryjunarnefndunum og stéru
afryjunarnefndinni, ad medtoldum formdnnum
beirra, skulu rddnir med dkvordun framkvemdardds-
ins, ad fenginni tillogu fra forstjora Evropsku einka-
leyfastofunnar. Heimilt er ad endurrdda pa sam-
kvemt dkvordun framkvaemdardds ad hofou samradi
vid forstjéra Evrépsku einkaleyfastofunnar.

4. Framkvemdardd fer med agavald yfir starfs-
monnum sem getio er um i 1.-3. mgr.

12. gr.
Starfsskyldur.
Starfsmenn Evrépsku einkaleyfastofunnar skulu
bundnir pagnarskyldu, einnig eftir ad peir hafa hatt
storfum, og mega hvorki ldta uppi né notfera sér
upplysingar sem eru 1 edli sinu atvinnuleyndarmal.

13. gr.
Deilur milli stofnunarinnar og starfsmanna
Evropsku einkaleyfastofunnar.

1. Starfsmonnum Evrépsku einkaleyfastofunnar og
fyrrum starfsmonnum hennar eda peim sem hafa 691-
ast rétt peirra er heimilt, risi deilur milli peirra og
Evropsku  einkaleyfastofnunarinnar, ad leita til
stjornsysludéomstéls ~ Alpjédavinnumalastofnunarinn-
ar i samremi vid stofnsampykktir démstdlsins og
innan beirra marka og samkvaemt peim skilyrdum
sem melt er fyrir um i starfsreglum fastra starfs-
manna eda lifeyrisreglum eda med tilvisun til radn-
ingarskilmdla annarra starfsmanna.

2. Afryjun skal einungis tekin til medferdar hafi
hlutadeigandi einstaklingur reynt til prautar per
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(g) subject to the provisions of Article 11, he shall
appoint and promote the employees;

(h) he shall exercise disciplinary authority over the
employees other than those referred to in Article
11, and may propose disciplinary action to the
Administrative Council with regard to employees
referred to in Article 11, paragraphs 2 and 3;

(1) he may delegate his functions and powers.

3. The President shall be assisted by a number of

Vice-Presidents. If the President is absent or indis-

posed, one of the Vice-Presidents shall take his place

in accordance with the procedure laid down by the

Administrative Council.

Article 11

Appointment of senior employees
1. The President of the European Patent Office shall
be appointed by decision of the Administrative
Council.
2. The Vice-Presidents shall be appointed by deci-
sion of the Administrative Council after the Presi-
dent has been consulted.
3. The members, including the Chairmen, of the
Boards of Appeal and of the Enlarged Board of Ap-
peal shall be appointed by decision of the Adminis-
trative Council, taken on a proposal from the Presi-
dent of the European Patent Office. They may be re-
appointed by decision of the Administrative Council
after the President of the European Patent Office has
been consulted.
4. The Administrative Council shall exercise disci-
plinary authority over the employees referred to in
paragraphs 1 to 3.

Article 12
Duties of office
The employees of the European Patent Office shall
be bound, even after the termination of their employ-
ment, neither to disclose nor to make use of informa-
tion which by its nature is a professional secret.

Article 13
Disputes between the Organisation and
the employees of the European Patent Office

1. Employees and former employees of the Euro-
pean Patent Office or their successors in title may
apply to the Administrative Tribunal of the Interna-
tional Labour Organisation in the case of disputes
with the European Patent Organisation in accordance
with the Statute of the Tribunal and within the limits
and subject to the conditions laid down in the Ser-
vice Regulations for permanent employees or the
Pension Scheme Regulations or arising from the
conditions of employment of other employees.
2. An appeal shall only be admissible if the person
concerned has exhausted such other means of appeal
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afryjunarleidir sem honum eru heimilar samkvaemt
starfsreglum, lifeyrisreglum eda rddningarskilmalum
eftir pvi sem vid 4.

14. gr.

Tungumdl Evropsku einkaleyfastofunnar.
1. Opinber tungumdl Evrépsku einkaleyfastofunnar
eru enska, franska og pyska. Umsoknir um evrépskt
einkaleyfi skulu lagdar inn 4 einhverju pessara
tungumadla.
2. b6 er einstaklingum eda 1ogadilum, sem hafa ad-
setur efa adalstarfsstdod 4 landsvaedi samningsrikis,
sem hefur annad opinbert tungumdl en ensku,
fronsku eda pysku, sem og rikisborgurum pess rikis
busettum erlendis, heimilt ad leggja inn umséknir
um evropskt einkaleyfi 4 opinberu tungumadli pess
rikis. Pratt fyrir pad verdur umsakjandi ad leggja inn
pydingu 4 einu hinna opinberu tungumadla Evrépsku
einkaleyfastofunnar innan frests sem framkvamda-
reglugerdin kvedur 4 um; medan mdlid er til med-
ferdar hjd Evrépsku einkaleytastofunni er heimilt ad
vinna ad pvi ad fera slika pydingu til samremis vid
frumtexta umsoknarinnar.
3. Nota skal pad opinbera tungumadl Evrépsku
einkaleyfastofunnar, sem umsdknin er 16gd inn 4,
eda, { pvi tilviki sem um getur 1 2. mgr., tungumal
pydingarinnar sem tungumal malsmedferdar ad pvi
er vardar alla medferd umsoknarinnar hja Evropsku
einkaleyfastofunni eda einkaleyfisins, sem af henni
leidir, nema framkvemdareglugerdin kvedi 4 um
annad.
4. Peim adilum, sem um getur { 2. mgr., er einnig
heimilt ad leggja inn skjol, sem skylt er ad leggja inn
innan tiltekins frests, & opinberu tungumali hlutad-
eigandi samningsrikis. P6 verda peir ad leggja inn
pydingu 4 tungumadli malsmedferdarinnar innan pess
frests sem framkvaemdareglugerdin melir fyrir um;
i tilvikum, sem framkvemdareglugerdin kvedur 4
um, er peim heimilt ad leggja inn pydingu 4 60ru
opinberu tungumadli Evrépsku einkaleyfastofunnar.
5. Ef skjol, onnur en pau sem mynda umsokn um
evropskt einkaleyfi, eru ekki 16gd inn a tungumdli,
sem melt er fyrir um { samningi pessum, eda ef ein-
hver pyding, sem krafist er samkvaemt samningnum,
er ekki 16gd inn innan tiltekins frests skal litid svo 4
ad slikum skjolum hatfi ekki verid veitt vidtaka.
6. Umsoknir um evrépskt einkaleyfi skulu birtar 4
tungumali malsmedferdarinnar.
7. Texta evropskra einkaleyfa skal birta 4 tangumali
maélsmedferdarinnar; peim skal fylgja pyding einka-
leyfiskrafnanna yfir 4 hin tvé opinberu tungumdl
Evropsku einkaleyfastofunnar.

8. Birta skal eftirfarandi & premur opinberum tungu-
mélum Evrépsku einkaleyfastofunnar:
a) Einkaleyfatidindi Evropsku einkaleyfastofunnar;
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as are available to him under the Service Regula-
tions, the Pension Scheme Regulations or the condi-
tions of employment, as the case may be.

Article 14

Languages of the European Patent Olffice
1. The official languages of the European Patent
Office shall be English, French and German. Euro-
pean patent applications must be filed in one of these
languages.
2. However, natural or legal persons having their
residence or principal place of business within the
territory of a Contracting State having a language
other than English, French or German as an official
language, and nationals of that State who are resi-
dent abroad, may file European patent applications
in an official language of that State. Nevertheless, a
translation in one of the official languages of the
European Patent Office must be filed within the time
limit prescribed in the Implementing Regulations;
throughout the proceedings before the European
Patent Office, such translation may be brought into
conformity with the original text of the application.
3. The official language of the European Patent
Office in which the European patent application is
filed or, in the case referred to in paragraph 2, that of
the translation, shall be used as the language of the
proceedings in all proceedings before the European
Patent Office concerning the application or the re-
sulting patent, unless otherwise provided in the Im-
plementing Regulations.
4. The persons referred to in paragraph 2 may also
file documents which have to be filed within a time
limit in an official language of the Contracting State
concerned. They must however file a translation in
the language of the proceedings within the time limit
prescribed in the Implementing Regulations; in the
cases provided for in the Implementing Regulations,
they may file a translation in a different official lan-
guage of the European Patent Office.
5. If any document, other than those making up the
European patent application, is not filed in the lan-
guage prescribed by this Convention, or if any trans-
lation required by virtue of this Convention is not
filed in due time, the document shall be deemed not
to have been received.
6. European patent applications shall be published
in the language of the proceedings.
7. The specifications of European patents shall be
published in the language of the proceedings; they
shall include a translation of the claims in the two
other official languages of the European Patent Of-
fice.
8. There shall be published in the three oftficial
languages of the European Patent Office:
(a) the European Patent Bulletin;
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b) Stjornartidindi Evrépsku einkaleyfastofunnar.

9. Fearslur { evrépsku einkaleyfaskrana skulu vera
4 premur opinberum tungumdlum Evrdpsku einka-
leyfastofunnar. I vafatilvikum skal tungumal mals-
medferdarinnar rdda trslitum.

15. gr.
Deildir sem annast mdlsmedferd.
Til ad framfylgja madlsmedferdinni, sem kvedid er &
um { samningi pessum, skal setja d stofn innan Evr-
6psku einkaleyfastofunnar:
a) moéttokudeild;
b) nynamisrannséknardeildir;
¢) rannsoknardeildir;
d) andmealadeildir;
e) logfredideild;
f) afryjunarnefndir;
g) stér dfryjunarnefnd.

16. gr.
Méttokudeild.

Mottokudeild skal stadsett { dtibdinu { Haag. Hin
annast athugun vid innlagningu og athugun 4 form-
krofum ad pvi er hverja umsdékn um evrépskt einka-
leyfi vardar uns beidni um rannsékn & einkaleyfis-
hefi hefur verid 16gd fram eda umsakjandi hefur til-
kynnt, skv. 1. mgr. 96. gr., ad hann vilji halda um-
sékn sinni til streitu. Hin annast einnig birtingu um-
sokna um evropskt einkaleyfi og evrépsku nynzmis-
rannsoknarskyrslunnar.

17. gr.
Nynemisrannscknardeildir.
Nynamisrannsoknardeildir skulu stadsettar { (ti-
buinu { Haag. Par skulu sjd um samantekt evrépskra

nynazmisrannsoknarskyrslna.

18. gr.
Rannsoknardeildir.

1. Rannséknardeild annast rannsékn 4 einkaleyfis-
haefi med ftilliti til hverrar umscknar um evrépskt
einkaleyfi frd pvi ad dbyrgd mdéttokudeildarinnar
lykur.
2. Rannséknardeild er skipud premur teknimennt-
udum rannsoknarmoénnum. P6 skal ad jafnadi fela
einum starfsmanni deildarinnar rannséknina 4dur en
lokadkvordun er tekin. Munnlegur mélflutningur fer
fram fyrir rannsoknardeildinni sjdlfri. Telji rann-
soknardeild dkvordun pess edlis ad pad sé naudsyn-
legt, skal fjolga i henni um einn l6glerdan rann-
sOknarmann. Falli atkvaedi jafnt skal atkvadi
deildarformanns rdda drslitum.
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(b) the Official Journal of the European Patent Of-
fice.

9. Entries in the Register of European Patents shall

be made in the three official languages of the Euro-

pean Patent Office. In cases of doubt, the entry in the

language of the proceedings shall be authentic.

Article 15

The departments charged with the procedure
For implementing the procedures laid down in this
Convention, there shall be set up within the Euro-
pean Patent Office:
(a) a Receiving Section;
(b) Search Divisions;
(c) Examining Divisions;
(d) Opposition Divisions;
(e) a Legal Division;
(f) Boards of Appeal;
g) an Enlarged Board of Appeal.

Article 16
Receiving Section

The Receiving Section shall be in the branch at The
Hague. It shall be responsible for the examination on
filing and the examination as to formal requirements
of each European patent application up to the time
when a request for examination has been made or the
applicant has indicated under Article 96, paragraph
1, that he desires to proceed further with his applica-
tion. It shall also be responsible for the publication
of the European patent application and of the Euro-
pean search report.

Article 17
Search Divisions
The Search Divisions shall be in the branch at The
Hague. They shall be responsible for drawing up
European search reports.

Article 18
Examining Divisions

1. An Examining Division shall be responsible for
the examination of each European patent application
from the time when the Receiving Section ceases to
be responsible.

2. An Examining Division shall consist of three
technical examiners. Nevertheless, the examination
prior to a final decision shall, as a general rule, be
entrusted to one member of the Division. Oral pro-
ceedings shall be before the Examining Division
itself. If the Examining Division considers that the
nature of the decision so requires, it shall be en-
larged by the addition of a legally qualified exam-
iner. In the event of parity of votes, the vote of the
Chairman of the Division shall be decisive.



19. gr.
Andmeladeildir.
1. Andmeladeild skal annast athugun 4 andmalum
gegn evropsku einkaleyti.

2. Andmeladeild skal skipud premur teknimennt-
udum rannséknarmonnum og skulu a.m.k. tveir
peirra ekki hafa tekid patt { mdlsmedferdinni sem
leiddi til veitingar einkaleyfisins sem andmelin
beinast gegn. Rannsoknarmadur, sem hefur tekid
patt i malsmedferdinni sem leiddi til veitingar evr-
Opska einkaleyfisins, mad ekki vera formadur deildar-
innar. Adur en andmzeladeild tekur lokagkvérdun um
andmeli getur hin falid einum starfsmanni deildar-
innar ad athuga andmelin. Munnlegur malflutningur
fer fram fyrir andmeladeildinni sjalfri. Telji and-
meladeildin dkvordun pess edlis ad pad sé naudsyn-
legt, skal fjolga { henni um einn loglerdan rann-
s6knarmann sem hefur ekki tekid patt { malsmedferd
sem leiddi til pess ad einkaleytid var veitt. Falli at-
kvaedi jafnt skal atkvaedi deildarformannsins rada tr-
slitum.

20. gr.
Logfreedideild.
1. Logfredideild tekur dkvardanir um skrdningu {
evropsku einkaleyfaskrdna og um skrdningar 4 lista
sérmenntadra fyrirsvarsmanna og nidurfellingar af
listanum.

2. Akvardanir 1ogfredideildar skal einn 16glerdur
starfsmadur hennar taka.

21. gr.
Afryjunarnefndir.
1. Afrgjunarnefndir sjg um ad athuga &fryjun
dkvardana mottokudeildar, rannsoknardeilda, and-
maladeilda og 16gfredideildar.

2. begar afryjad er dkvordun mottokudeildar eda
logfraedideildar skal afryjunarnefnd skipud premur
16gleerdum nefndarménnum.

3. Pegar dfryjad er dkvordun rannsoknardeildar skal

afryjunarnefnd skipud:

a) tveimur nefndarménnum med tilskilda taekni-
pekkingu og einum ldglerdum nefndarmanni ef
akvordunin vardar synjun umséknar um evropskt
einkaleyfi eda veitingu evrépsks einkaleyfis og
var tekin af rannséknardeild skipadri ferri en
fjorum nefndarmonnum;

b) premur nefndarménnum med tilskilda taekni-
pekkingu og tveimur l6glerdum nefndarménnum
ef dkvordunin var tekin af rannsoknardeild skip-
adri fjorum nefndarménnum, eda pegar afryj-
unarnefndin telur pess porf vegna edlis afryjunar-
innar;
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Article 19
Opposition Divisions

1. An Opposition Division shall be responsible for
the examination of oppositions against any European
patent.

2. An Opposition Division shall consist of three
technical examiners, at least two of whom shall not
have taken part in the proceedings for grant of the
patent to which the opposition relates. An examiner
who has taken part in the proceedings for the grant
of the European patent shall not be the Chairman.
Prior to the taking of a final decision on the opposi-
tion, the Opposition Division may entrust the exami-
nation of the opposition to one of its members. Oral
proceedings shall be before the Opposition Division
itself. If the Opposition Division considers that the
nature of the decision so requires, it shall be en-
larged by the addition of a legally qualified examiner
who shall not have taken part in the proceedings for
grant of the patent. In the event of parity of votes,
the vote of the Chairman of the Division shall be
decisive.

Article 20
Legal Division

1. The Legal Division shall be responsible for deci-
sions in respect of entries in the Register of Euro-
pean Patents and in respect of registration on, and
deletion from, the list of professional representa-
tives.

2. Decisions of the Legal Division shall be taken by
one legally qualified member.

Article 21
Boards of Appeal

1. The Boards of Appeal shall be responsible for the

examination of appeals from the decisions of the

Receiving Section, Examining Divisions, Opposition

Divisions and of the Legal Division.

2. For appeals from a decision of the Receiving

Section or the Legal Division, a Board of Appeal

shall consist of three legally qualified members.

3. For appeals from a decision of an Examining

Division, a Board of Appeal shall consist of:

(a) two technically qualified members and one le-
gally qualified member, when the decision con-
cerns the refusal of a European patent application
or the grant of a European patent and was taken
by an Examining Division consisting of less than
four members;

(b) three technically qualified members and two
legally qualified members, when the decision
was taken by an Examining Division consisting
of four members or when the Board of Appeal
considers that the nature of the appeal so re-
quires;
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¢) premur 16glerdum nefndarmoénnum { 6llum 60r-
um tilvikum.
4. begar dfryjad er dkvordun andmeladeildar skal
afryjunarnefnd skipud:
a) tveimur nefndarménnum med tilskilda takni-
pekkingu og einum l6gleerdum nefndarmanni ef
dkvordunin var tekin af andmeladeild skipadri
premur nefndarménnum;
premur nefndarmonnum med tilskilda tekni-
pekkingu og tveimur 16gleerdum nefndarmonnum
ef dkvordunin var tekin af andmeladeild skipadri
fjorum nefndarménnum eda pegar afryjunar-
nefndin telur pess porf vegna edlis dfryjunarinn-
ar.

b)

22. gr.
Stora dfryjunarnefndin.
1. Stéra dfryjunarnefndin skal sjd um:
a) ad skera ur um lagaatridi sem dfryjunarnefndir
visa til hennar;
a0 gefa dlit um lagaatridi sem forstjori Evrépsku
einkaleyfastofunnar visar til hennar skv. 112. gr.

b)

2. Pegar stéra afryjunarnefndin tekur dkvoérdun eda
gefur alit skal hin skipud fimm I6glerdum nefndar-
monnum og tveimur nefndarménnum med tilskilda
teeknipekkingu. Einn hinna 16glerdu nefndarmanna
skal vera formadur nefndarinnar.

23. gr.
Sjdlfstedi nefndarmanna.
1. Peir sem eiga sati { stéru dfryjunarnefndinni og
60rum dfryjunarnefndum skulu skipadir til fimm 4ra
og er Oheimilt ad vikja peim tr storfum 4 peim tima
nema bryn dstzda sé til pess og framkvaemdaradid,
a0 fenginni tillogu pess efnis fra stéru afryjunar-
nefndinni, taki dkvordun um slikt.

2. Nefndarmenn mega ekki vera starfsmenn mot-
tokudeildar, rannsdknardeilda, andmeladeilda eda
lagadeildar.

3. [ dkvordunum sinum skulu nefndarmenn ekki
bundnir af fyrirmelum frd 6drum heldur einungis
fara eftir dkvaedum samnings pessa.

4. Afryjunarnefndir og stora afryjunarnefndin skulu
setja sér starfsreglur { samremi vid dkvedi fram-
kvemdareglugerdarinnar. Pear skulu hljéta sampykki
framkvamdardds.

24. egr.
Vanheefi og krofur um ad nefndarmenn viki sceti.
1. Peir sem eiga seti { dfryjunarnefndum eda stéru
afryjunarnefndinni mega ekki taka patt i medferd
karu ef peir hafa persénulegra hagsmuna ad geeta {
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(c) three legally qualified members in all other
cases.

4. For appeals from a decision of an Opposition

Division, a Board of Appeal shall consist of:

(a) two technically qualified members and one le-
gally qualified member, when the decision was
taken by an Opposition Division consisting of
three members;

(b) three technically qualified members and two
legally qualified members, when the decision
was taken by an Opposition Division consisting
of four members or when the Board of Appeal
considers that the nature of the appeal so re-
quires.

Article 22
Enlarged Board of Appeal

1. The Enlarged Board of Appeal shall be responsi-

ble for:

(a) deciding points of law referred to it by Boards of
Appeal;

(b) giving opinions on points of law referred to it by
the President of the European Patent Office un-
der the conditions laid down in Article 112.

2. For giving decisions or opinions, the Enlarged

Board of Appeal shall consist of five legally quali-

fied members and two technically qualified mem-

bers. One of the legally qualified members shall be
the Chairman.

Article 23
Independence of the members of the Boards

1. The members of the Enlarged Board of Appeal
and of the Boards of Appeal shall be appointed for a
term of five years and may not be removed from
office during this term, except if there are serious
grounds for such removal and if the Administrative
Council, on a proposal from the Enlarged Board of
Appeal, takes a decision to this effect.

2. The members of the Boards may not be members
of the Receiving Section, Examining Divisions,
Opposition Divisions or of the Legal Division.

3. In their decisions the members of the Boards
shall not be bound by any instructions and shall
comply only with the provisions of this Convention.
4. The Rules of Procedure of the Boards of Appeal
and the Enlarged Board of Appeal shall be adopted
in accordance with the provisions of the Implement-
ing Regulations. They shall be subject to the ap-
proval of the Administrative Council.

Article 24
Exclusion and objection
1. Members of the Boards of Appeal or of the En-
larged Board of Appeal may not take part in any
appeal if they have any personal interest therein, if
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malinu, peir hafa 4dur komid ad madlinu sem fyrir-
svarsmenn annars adilans eda peir hafa 4tt adild ad
akvorduninni sem afryjad er.

2. Ef nefndarmadur { afryjunarnefnd eda stéru afryj-
unarnefndinni telur, af 4stedu sem um getur { 1.
mgr. eda einhverri annarri dstedu, ad hann eigi ekki
ad taka pétt { medferd afryjunar ber honum ad til-
kynna nefndinni par um.

3. Sérhver adili mals getur krafist pess ad nefndar-
madur { dfryjunarnefnd eda stéru dfryjunarnefndinni
viki seeti af dsteedu, sem um getur { 1. mgr. eda ef
grunur leikur & hlutdregni hans. Ekki skal taka slika
krofu til greina ef vidkomandi adili hefur vitad af
astedunni, sem hann ber fyrir sig, og p6 4tt hlut ad
malsmedferdinni. Ekki er unnt ad hreyfa métmalum
vegna rikisfangs nefndarmanns.

4. Afryjunarnefndirnar og stéra ifryjunarnefndin
taka dkvordun um hvernig bregdast skuli vid { tilvik-
um 2. og 3. mgr. an patttoku nefndarmannsins sem
i hlut 4. Pegar dkvordun er tekin 1 slikum mdlum skal
varamadur taka seti nefndarmannsins.

25. gr.
Tewknilegt dlit.
AJ beidni par til beers innlends domstdls, sem hefur
til medferdar mél um brot gegn einkaleyti eda 6gild-
ingu 4 pvi, ber Evrépsku einkaleyfastofunni, gegn
greidslu videigandi gjalds, ad gefa teknilegt 4lit um
evrGpska einkaleyfid sem mdlid vardar. Rannséknar-
deild sér um ad gefa slikt alit.

IV. kafli.
Framkvaemdaradio.

26. gr.

Adild.
1. Framkvemdarddid skal skipad fulltrium og vara-
fulltrdum samningsrikjanna. Hvert samningsriki hef-
ur rétt til ad tilnefna einn fulltria og einn varafull-
trda { framkvemdarddid.

2. Fulltrdar i framkvemdarddinu mega njota ad-
stodar radgjafa eda sérfredinga, sbr. b6 starfsreglur
pess.

27. gr.
Formadur.
1. Framkvemdarddid kys sér formann og vara-
formann dr hépi fulltrda og varafulltria samnings-
rikjanna. Varaformadur tekur af sjdlfsdadum seti
formanns ef hann getur ekki sinnt skyldum sinum.
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they have previously been involved as representa-
tives of one of the parties, or if they participated in
the decision under appeal.

2. 1If, for one of the reasons mentioned in paragraph
1, or for any other reason, a member of a Board of
Appeal or of the Enlarged Board of Appeal considers
that he should not take part in any appeal, he shall
inform the Board accordingly.

3. Members of a Board of Appeal or of the En-
larged Board of Appeal may be objected to by any
party for one of the reasons mentioned in paragraph
1, or if suspected of partiality. An objection shall not
be admissible if, while being aware of a reason for
objection, the party has taken a procedural step. No
objection may be based upon the nationality of
members.

4. The Boards of Appeal and the Enlarged Board of
Appeal shall decide as to the action to be taken in
the cases specified in paragraphs 2 and 3 without the
participation of the member concerned. For the pur-
poses of taking this decision the member objected to
shall be replaced by his alternate.

Article 25
Technical opinion
At the request of the competent national court trying
an infringement or revocation action, the European
Patent Office shall be obliged, against payment of an
appropriate fee, to give a technical opinion con-
cerning the European patent which is the subject of
the action. The Examining Division shall be respon-
sible for the issue of such opinions.

Chapter IV
The Administrative Council
Article 26

Membership
1. The Administrative Council shall be composed
of the Representatives and the alternate Representa-
tives of the Contracting States. Each Contracting
State shall be entitled to appoint one Representative
and one alternate Representative to the Administra-
tive Council.
2. The members of the Administrative Council may,
subject to the provisions of its Rules of Procedure,
be assisted by advisers or experts.

Article 27
Chairmanship
1. The Administrative Council shall elect a Chair-
man and a Deputy Chairman from among the Repre-
sentatives and alternate Representatives of the Con-
tracting States. The Deputy Chairman shall ex offi-
cio replace the Chairman in the event of his being
prevented from attending to his duties.
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L.

Kjortimabil formanns og varaformanns skal vera
prji dr. Heimilt er ad endurkjésa pa.

28. gr.

Stjorn.
1. Pegar samningsrikin eru a.m.k. dtta er fram-
kvemdaradinu heimilt ad skipa dr sinum hépi fimm
manna stjérn.
2. Formadur og varaformadur framkvemdaradsins
eiga af sjélfsddidum sati { stjérninni; framkvaemda-
rddid kys hina prja fulltriana.

3. Kjortimabil stjornarmanna, sem kjornir eru af
framkvemdarddinu, er prji 4r. Ekki er heimilt ad
endurkjésa pa.

4. Stjérnin skal inna af hendi pau verkefni sem
framkvemdarddid felur henni samkvemt starfsregl-
unum.

29. gr.

Fundir.
1. Formadur framkvemdarddsins bodar til funda
pess.
2. Forstjéri Evrépsku einkaleyfastofunnar skal taka
pétt { umraedum framkvemdarddsins.

3. Framkvamdarddid heldur reglulegan fund einu
sinni 4r hvert. Par ad auki kemur pad saman ad frum-
kveedi formanns eda ef einn pridji hluti samnings-
rikjanna éskar eftir pvi.

4. Umradur i framkvemdarddinu skulu fara fram
samkvamt dagskrd og starfsreglum pess.

5. [ tillsgu a0 dagskrd ber ad setja 61l mal sem Gsk-
a0 er eftir umr@dum um af hdlfu einhvers samnings-
rikis samkvamt starfsreglum.

30. gr.
Aheyrnarfulltriar.
1. Alpjédahugverkastofnunin skal eiga fulltrua 4
fundum framkvemdarddsins samkvemt akvaed-
um samnings sem Evrépska einkaleyfastofnunin
og Alpjédahugverkastofnunin gera med sér.

2. Adrar millirikjastofnanir, sem bera dbyrgd 4
framkvemd alpjédareglna 4 svidi einkaleyfa og hafta
gert samning vid stofnunina, skulu eiga fulltria 4
fundum framkvemdarddsins samkvamt dkvedum {
slikum samningi.

3. Framkvemdarddinu er heimilt ad bjéda 6drum
millirikjastofnunum og  alpjodlegum fijalsum félagasam-

tokum, sem stunda starfsemi stofnuninni vidvikjandi,
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2. The duration of the terms of office of the Chair-
man and the Deputy Chairman shall be three years.
The terms of office shall be renewable.

Article 28
Board

1. When there are at least eight Contracting States,
the Administrative Council may set up a Board com-
posed of five of its members.
2. The Chairman and the Deputy Chairman of the
Administrative Council shall be members of the
Board ex officio; the other three members shall be
elected by the Administrative Council.
3. The term of office of the members elected by the
Administrative Council shall be three years. This
term of office shall not be renewable.
4. The Board shall perform the duties given to it by
the Administrative Council in accordance with the
Rules of Procedure.

Article 29

Meetings
1. Meetings of the Administrative Council shall be
convened by its Chairman.
2. The President of the European Patent Office shall
take part in the deliberations of the Administrative
Council.
3. The Administrative Council shall hold an ordi-
nary meeting once each year. In addition, it shall
meet on the initiative of its Chairman or at the re-
quest of one-third of the Contracting States.
4. The deliberations of the Administrative Council
shall be based on an agenda, and shall be held in
accordance with its Rules of Procedure.
5. The provisional agenda shall contain any ques-
tion whose inclusion is requested by any Contracting
State in accordance with the Rules of Procedure.

Article 30
Attendance of observers

1. The World Intellectual Property Organization
shall be represented at the meetings of the Adminis-
trative Council, in accordance with the provisions of
an agreement to be concluded between the European
Patent Organisation and the World Intellectual Prop-
erty Organization.

2. Any other intergovernmental organisation charged
with the implementation of international procedures in
the field of patents with which the Organisation has
concluded an agreement shall be represented at the
meetings of the Administrative Council, in accordance
with any provisions contained in such agreement.

3. Any other intergovernmental and international
non-governmental organisations exercising an activ-
ity of interest to the Organisation may be invited by
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a0 senda fulltria a fundi sina pegar rett er um mal
sem varda bada adila.

31. gr.
Tungumdl framkveemdardadsins.
1. Enska, franska og pyska eru pau tungumdl sem
nota skal & fundum framkvamdaradsins.

2. Skjol, sem 10gd eru fyrir framkvaemdarddid, og
fundargerdir frd fundum pess skulu gerd 4 beim
premur tungumdlum sem um getur i 1. mgr.

32. gr.
Starfslio, hiisnewdi og biinadur.
Evropska einkaleyfastofan skal sjd framkvemdardd-
inu og ollum nefndum, sem hin setur 4 stofn, fyrir
naudsynlegu starfslidi, hdsnadi og binadi til pess ad
gera peim kleift ad gegna skyldum sinum.

33. gr.
Valdsvio framkvemdarddsins
i dkveonum tilvikum.
1. Framkvaemdaradid hefur vald til a0 breyta eftir-
farandi dkvaedum samningsins:

a) frestum sem kvedid er 4 um { samningnum; petta
4 vid um pann frest, sem melt er fyrir um { 94.
gr., adeins vid pau skilyrdi sem melt er fyrir um
195. gr;

b) framkvaemdareglugerdinni.

2. Framkvemdarddid hefur vald, { samremi vid

samning pennan, til ad sampykkja eda breyta eftir-

farandi dkvaedum:

a) fjarmalareglugerdinni;

b) starfsreglum sem gilda um fasta starfsmenn og
rddningarskilyrdum annarra starfsmanna Evr-
Opsku einkaleyfastofunnar, launatoxtum bessara
fostu starfsmanna og annarra starfsmanna og edli
vidbétarhlunninda og reglum um veitingu peirra;

¢) reglum um lifeyri og videigandi heekkunum 4 nd-
verandi lifeyri til a0 hann fylgi launahekkunum;

d) reglum um gjold;

e) starfsreglum sinum.

3. Pritt fyrir dkvadi 2. mgr. 18. gr. er framkvamda-
rddinu heimilt ad dkveda, { lj6si fenginnar reynslu,
ad { tilteknum madlaflokkum skuli rannséknardeildir
skipadar einum teknimenntudum rannséknarmanni.
Slika dkvordun md afturkalla.

4. Framkvaemdaradid hefur vald til pess ad fela for-
stjora Evropsku einkaleyfastofunnar ad efna til
samningavidredna og ganga frd samningum, med
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the Administrative Council to arrange to be repre-
sented at its meetings during any discussion of mat-
ters of mutual interest.

Article 31
Languages of the Administrative Council

1. The languages in use in the deliberations of the
Administrative Council shall be English, French and
German.

2. Documents submitted to the Administrative
Council, and the minutes of its deliberations, shall be
drawn up in the three languages mentioned in para-
graph 1.

Article 32
Staff, premises and equipment
The European Patent Office shall place at the dis-
posal of the Administrative Council and any body
established by it such staff, premises and equipment
as may be necessary for the performance of their
duties.

Article 33
Competence of the Administrative Council
in certain cases

1. The Administrative Council shall be competent
to amend the following provisions of this Conven-
tion:
(a) the time limits laid down in this Convention; this

shall apply to the time limit laid down in Article

94 only in the conditions laid down in Article 95;

(b) the Implementing Regulations.

2. The Administrative Council shall be competent,

in conformity with this Convention, to adopt or

amend the following provisions:

(a) the Financial Regulations;

(b) the Service Regulations for permanent employ-
ees and the conditions of employment of other
employees of the European Patent Office, the
salary scales of the said permanent and other
employees, and also the nature, and rules for the
grant, of any supplementary benefits;

(c) the Pension Scheme Regulations and any appro-
priate increases in existing pensions to corre-
spond to increases in salaries;

(d) the Rules relating to Fees;

(e) its Rules of Procedure.

3. Notwithstanding Article 18, paragraph 2, the

Administrative Council shall be competent to decide,

in the light of experience, that in certain categories

of cases Examining Divisions shall consist of one
technical examiner. Such decision may be rescinded.

4. The Administrative Council shall be competent

to authorise the President of the European Patent

Office to negotiate and, with its approval, to con-
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sampykki rddsins, fyrir hond Evrépsku einkaleyfa-
stofnunarinnar vid riki, millirikjastofnanir og upp-
lysingamidstodvar sem komid hefur verid 4 f6t med
samningum vid slikar stofnanir.

34, gr.
Atkveedisréttur.
1. Samningsrikin hafa ein atkvaedisrétt { fram-
kvemdarddinu.
2. Hvert samningsriki skal hafa eitt atkvadi, sbr. p6
beitingu dkvada 36. gr.

35. gr.
Reglur um atkvedagreidslu.

1. Akvardanir framkvaemdaradsins, adrar en um
getur 1 2. mgr., skulu teknar med einféldum meiri-
hluta atkvada peirra samningsrikja sem sakja fund-
inn og greida atkvadi.

2. Prja fjorou hluta atkveda peirra samningsrikja,
sem szkja fundinn og greida atkvedi, parf til
dkvardana sem framkvaemdarddinu er heimilt ad taka
skv. 7. gr., 1. mgr. 11. gr., 33. gr., 1. mgr. 39. gr., 2.
og 4. mgr. 40. gr., 46. gr., 87. gr., 95. gr., 134. gr., 3.
mgr. 151. gr., 2. mgr. 154. gr., 2. mgr. 155. gr., 156.
gr., 2.-4. mgr. 157. gr., 2. mdlsl. 1. mgr. 160. gr.,
162. gr. 163. gr., 166. gr., 167. gr. og 172. gr.

3. Hjéseta telst ekki til greiddra atkvada.

36. gr.
Vewgi atkveda.

1. AQ bvi er vardar ad sampykkja reglur um gjold
eda breyta peim og sampykkja fjarhagsaetlun stofn-
unarinnar, breytingar 4 henni eda aukafjarhagsdetlun
leidi slikt til aukinna fjarframlaga samningsrikjanna,
getur hvada samningsriki sem er krafist pess, eftir
fyrstu umferd atkvadagreidslu par sem hvert samn-
ingsriki hefur eitt atkvaedi og dn tillits til nidurstodu
beirrar atkvaedagreidslu, ad greidd verdi atkveedi
strax aftur og ad atkvaedi rikjanna verdi vegin { sam-
remi vid dkvedi 2. mgr. Nidurstada seinni atkvada-
greidslunnar radur urslitum.

2. Reikna skal fjolda atkvaeda, sem hvert samnings-
riki hefur 1 seinni umferdinni 4 eftirfarandi hatt:

a) margfalda skal pann hundradshluta, sem fenginn
er fyrir hvert samningsriki med tilliti til skrdrinn-
ar yfir sérstok fjarframlog skv. 3. og 4. mgr. 40.
gr., med fjolda samningsrikja og deila { med wl-
unni fimm;

hakka ber fjolda atkveda, sem bannig er feng-
inn, upp i n@stu heila tolu;

b)
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clude agreements on behalf of the European Patent
Organisation with States, with intergovernmental
organisations and with documentation centres set up
by virtue of agreements with such organisations.

Article 34
Voting rights
1. The right to vote in the Administrative Council
shall be restricted to the Contracting States.
2. Each Contracting State shall have one vote, sub-
ject to the application of the provisions of Article 36.

Article 35
Voting rules

1. The Administrative Council shall take its deci-
sions other than those referred to in paragraph 2 by
a simple majority of the Contracting States repre-
sented and voting.

2. A majority of three-quarters of the votes of the
Contracting States represented and voting shall be
required for the decisions which the Administrative
Council is empowered to take under Article 7, Arti-
cle 11, paragraph 1, Article 33, Article 39, paragraph
1, Article 40, paragraphs 2 and 4, Article 46, Article
87, Article 95, Article 134, Article 151, paragraph 3,
Article 154, paragraph 2, Article 155, paragraph 2,
Article 156, Article 157, paragraphs 2 to 4, Article
160, paragraph 1, second sentence, Article 162, Arti-
cle 163, Article 166, Article 167 and Article 172.

3. Abstentions shall not be considered as votes.

Article 36
Weighting of votes

1. In respect of the adoption or amendment of the
Rules relating to Fees and, if the financial contribu-
tion to be made by the Contracting States would
thereby be increased, the adoption of the budget of
the Organisation and of any amending or supplemen-
tary budget, any Contracting State may require, fol-
lowing a first ballot in which each Contracting State
shall have one vote, and whatever the result of this
ballot, that a second ballot be taken immediately, in
which votes shall be given to the States in accor-
dance with paragraph 2. The decision shall be deter-
mined by the result of this second ballot.

2. The number of votes that each Contracting State

shall have in the second ballot shall be calculated as

follows:

(a) the percentage obtained for each Contracting
State in respect of the scale for the special finan-
cial contributions, pursuant to Article 40, para-
graphs 3 and 4, shall be multiplied by the number
of Contracting States and divided by five;

(b) the number of votes thus given shall be rounded
upwards to the next higher whole number;
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¢) beta skal fimm vidbotaratkvaedum vid pa tolu;

d) p6 skal ekkert samningsriki hafa fleiri en prjatiu
atkvaedi.

V. kafli.
Akvaedi um fjarmal.
37. gr.
Fé til utgjalda.
Utvega skal fé til dtgjalda stofnunarinnar med:

a) fjdrmagni stofnunarinnar sjalfrar;

b) greidslum samningsrikjanna, byggdum 4 drgjold-
um fyrir evrépsk einkaleyfi sem 16gd eru 4 {
peim rikjum;

¢) pegar porf krefur, med sérstokum fjarframlogum
samningsrikjanna;

d) pegar vid 4, peim tekjum sem kvedid er 4 um {
146. gr.

38. gr.
Tekjur stofnunarinnar.
Til eigin fjarmagns stofnunarinnar teljast tekjur af
gjoldum, sem melt er fyrir um { samningi pessum,
og allar adrar tekjur hvadan sem par koma.

39. gr.
Greidslur fra samningsrikjunum vegna drgjalda
fyrir evidpsk einkaleyfi.

1. Hvert samningsriki greidir stofnuninni fjarhad
sem jafngildir hlutfalli, samkvemt dkvoérdun fram-
kvemdarddsins, af drgjaldi sem samningsrikid fer
greitt fyrir hvert evrépskt einkaleyfi; hlutfall betta
skal ekki vera haerra en 75 af hundradi og skal vera
hid sama i 6llum samningsrikjum. Ef fyrrnefnt hlut-
fall er legri fjarhed en fost ligmarksfjirhed, sem
framkvamdardadid dkvedur, skal vidkomandi samn-
ingsriki samt sem &dur greida stofnuninni pa ldg-
markstjarhad.

2. Hvert samningsriki letur stofnuninni { té bar
upplysingar sem framkvemdarddid telur porf 4 til ad
dkvarda greidslur rikisins.

3. Framkvemdarddid dkvedur gjalddaga greidsin-
anna.

4. Hafi greidsla ekki verid ad fullu innt af hendi 4
gjalddaga skal vidkomandi samningsriki greida vexti
frd gjalddaga af peirri tfjarhed sem dgreidd er.

40. gr.
Gjaldskrd og greioslur —
sérstok fidrframlog.
1. Fjarhadir gjalda skv. 38. gr. og hlutfall skv. 39.
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(c) five additional votes shall be added to this num-
ber;

(d) nevertheless no Contracting State shall have
more than 30 votes.

Chapter V
Financial provisions
Article 37
Cover for expenditure

The expenditure of the Organisation shall be cov-

ered:

(a) by the Organisation’s own resources;

(b) by payments made by the Contracting States in
respect of renewal fees for European patents
levied in these States;

(c) where necessary, by special financial contribu-
tions made by the Contracting States;

(d) where appropriate, by the revenue provided for
in Article 146.

Article 38
The Organisation’s own resources
The Organisation’s own resources shall be the yield
from the fees laid down in this Convention, and also
all receipts, whatever their nature.

Article 39
Payments by the Contracting States in respect of
renewal fees for European patents
1. Each Contracting State shall pay to the Organisa-
tion in respect of each renewal fee received for a
European patent in that State an amount equal to a
proportion of that fee, to be fixed by the Administra-
tive Council; the proportion shall not exceed 75 per
cent and shall be the same for all Contracting States.
However, if the said proportion corresponds to an
amount which is less than a uniform minimum
amount fixed by the Administrative Council, the
Contracting State shall pay that minimum to the
Organisation.
2. Each Contracting State shall communicate to the
Organisation such information as the Administrative
Council considers to be necessary to determine the
amount of its payments.
3. The due dates for these payments shall be deter-
mined by the Administrative Council.
4. If a payment is not remitted fully by the due date,
the Contracting State shall pay interest from the due
date on the amount remaining unpaid.

Article 40
Level of fees and payments —
Special financial contributions
1. The amounts of the fees referred to under Article



6. september 2004

gr. skulu dkvedin bannig ad tryggt sé ad tekjur af
peim negi til ad stofnunin verdi ekki rekin med tapi.

2. Takist ekki ad reka stofnunina taplaust, med
peim heatti sem melt er fyrir um i 1. mgr., skulu
samningsrikin engu ad sidur leggja stofnuninni til fé
ad fjarhed sem framkvaemdaradid dkvedur fyrir vid-
komandi reikningsskilatimabil.

3. Akveda ber pessi sérstoku fjarframlog fyrir hvert
samningsriki 4 grundvelli fjolda umsdékna um evr-
6psk einkaleyfi sem lagdar voru inn 4 neastlidnu dri,
ad undanskildu drinu nest 4 undan pvi pegar samn-
ingur pessi tok gildi og reiknast pau sem hér segir:

a) ad hdlfu { hlutfalli vid fjolda einkaleyfaumsékna
sem lagdar voru inn { vidkomandi samningsriki;
ad hdlfu { hlutfalli vid nestmesta fjolda einka-
leyfaumsokna sem lagdar voru inn i 6drum
samningsrikjum af einstaklingum eda 16gadilum
med adsetur eda adalstarfsstod i vidkomandi
samningsriki.

b6 skal sameina { eina heild per fjarhadir, sem peim
rikjum ber ad leggja fram, par sem fjoldi einkaleyfa-
umsokna er yfir 25.000, og taka saman nyja skrd yfir
sérstok fjarframlog midada vid heildarfjolda einka-
leyfaumsokna sem lagdar voru inn { pessum rikjum.

b)

4. Pegar ekki er unnt ad dkveda sto0u samningsrikis
i skranni skv. 3. mgr. skal framkvaemdarddid dkveda,
med sampykki vidkomandi rikis, stodu pess {
skranni.

5. Akvaedi 3. og 4. mgr. 39. gr. skulu gilda ad
breyttu breytanda um hin sérstoku fjarframlog.

6. Endurgreida ber hin sérstoku fjarframlog med
voxtum sem skulu vera jafnhdir fyrir 6ll samnings-
rikin. Endurgreidslur skulu inntar af hendi ad pvi
marki sem fjarhagsdetlun stofnunarinnar leyfir
hverju sinni; fjarha@dinni skal skipt milli samnings-
rikjanna { samremi vid skrdna sem um getur { 3. og
4. mgr. hér ad framan.

7. Hin sérstoku fjarframlog, sem send eru 4 hvada
reikningsskilatimabili sem er, skulu ad fullu endur-
greidd 4dur en til endurgreidslu kemur 4 nokkrum
slikum fjarframlégum, eda hluta peirra, sem send eru
stofnuninni 4 sidari reikningsskilatimabilum.

41. gr.
Fyrirframgreidslur.
1. AQ beidni forstjéra Evrépsku einkaleyfastofunnar
ber samningsrikjunum ad greida til stofnunarinnar
fyrirfram upp 1 greidslur peirra og framlog, innan
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38 and the proportion referred to under Article 39
shall be fixed at such a level as to ensure that the
revenue in respect thereof is sufficient for the budget
of the Organisation to be balanced.
2. However, if the Organisation is unable to balance
its budget under the conditions laid down in para-
graph 1, the Contracting States shall remit to the
Organisation special financial contributions, the
amount of which shall be determined by the Admin-
istrative Council for the accounting period in ques-
tion.
3. These special financial contributions shall be
determined in respect of any Contracting State on
the basis of the number of patent applications filed
in the last year but one prior to that of entry into
force of this Convention, and calculated in the fol-
lowing manner:

(a) one half in proportion to the number of patent
applications filed in that Contracting State;

(b) one half in proportion to the second highest num-
ber of patent applications filed in the other Con-
tracting States by natural or legal persons having
their residence or principal place of business in
that Contracting State.

However, the amounts to be contributed by States in

which the number of patent applications filed ex-

ceeds 25 000 shall then be taken as a whole and a

new scale drawn up determined in proportion to the

total number of patent applications filed in these

States.

4. Where, in respect of any Contracting State, its

scale position cannot be established in accordance

with paragraph 3, the Administrative Council shall,
with the consent of that State, decide its scale posi-
tion.

5. Article 39, paragraphs 3 and 4, shall apply muta-

tis mutandis to the special financial contributions.

6. The special financial contributions shall be re-

paid together with interest at a rate which shall be

the same for all Contracting States. Repayments
shall be made in so far as it is possible to provide for
this purpose in the budget; the amount thus provided
shall be distributed among the Contracting States in
accordance with the scale mentioned in paragraphs

3 and 4 above.

7. The special financial contributions remitted in

any accounting period shall be wholly repaid before

any such contributions or parts thereof remitted in
any subsequent accounting period are repaid.

Article 41

Advances
1. At the request of the President of the European
Patent Office, the Contracting States shall make
advances to the Organisation, on account of their
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marka peirrar fjarh@dar sem framkvemdarddid
dkvedur. Slikum fyrirframgreidslum skal jafnad
nidur { hlutfalli vid fjarhaedir sem adildarrikjunum
ber ad greida fyrir viodkomandi reikningsskilatimabil.

2. Akvadi 3. og 4. mgr. 39. gr. gilda ad breyttu
breytanda um fyrirframgreidslurnar.

42. gr.
Fjarhagsdeetiun.

1. Aztla skal tekjur og utgjold stofnunarinnar fyrir
hvert reikningsskilatimabil og skulu pau tilgreind {
fjarhagsaztluninni. Heimilt er, ef porf krefur, ad
sampykkja breytingar 4 fjarhagsdetlunum eda auka-
fjarhagsaztlanir.

2. I fjarhagsdwetlun skulu tekjur og gjold standast 4.

3. Fjarhagsdetlun skal gerd { peirri reikningseiningu
sem tiltekin er { fjarmalareglugerdinni.

43. gr.
Utgjaldaheimild.
1. Utgjold, sem ferd eru i fjarhagsdetlun, eru heim-
ilud fyrir eitt reikningsskilatimabil { senn nema fjdr-
malareglugerd kvedi 4 um annad.

2. Med fyrirvara um skilyrdi, sem sett verda { fjdr-
mdlareglugerdinni, er heimilt ad fera fram til nesta
ars sérhverja fjarveitingu, sem vardar ekki kostnad
vegna starfsmanna og 6notud er vid lok reiknings-
skilatimabils, en p6 ekki fram yfir lok nasta reikn-
ingsskilatimabils.

3. Fjarveitingar skulu skrddar undir mismunandi
lidum eftir edli og tilgangi og sundurlidadar eftir
porfum 1 samrami vid fjarmalareglugerdina.

44. gr.
Fjdrveitingar vegna ofyrirsjdanlegra iitgjalda.
1. 1 fijarhagsdetlun stofnunarinnar er heimilt ad
veita fé vegna ofyrirsjdanlegra utgjalda.
2. Notkun bessara fjarveitinga af hdlfu stofnunar-
innar skal had fyrirframsampykki framkvaemdarads.

45. gr.
Reikningsskilatimabil.
Reikningsskilatimabilid hefst 1. jandar og endar 31.
desember.

46. gr.
Undirbiningur og sampykkt fidrhagsdcetlunar.
1. Forstjori Evrépsku einkaleyfastofunnar leggur
tillogu til fjarhagsdetlunar fyrir framkvamdarddid
eigi sidar en kvedid er 4 um { fjarmdlareglugerdinni.
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payments and contributions, within the limit of the
amount fixed by the Administrative Council. Such
advances shall be apportioned in proportion to the
amounts due by the Contracting States for the ac-
counting period in question.

2. Article 39, paragraphs 3 and 4, shall apply muta-
tis mutandis to the advances.

Article 42
Budget

1. Income and expenditure of the Organisation shall
form the subject of estimates in respect of each ac-
counting period and shall be shown in the budget. If
necessary, there may be amending or supplementary
budgets.
2. The budget shall be balanced as between income
and expenditure.
3. The budget shall be drawn up in the unit of ac-
count fixed in the Financial Regulations.

Article 43

Authorisation for expenditure
1. The expenditure entered in the budget shall be
authorised for the duration of one accounting period,
unless any provisions to the contrary are contained
in the Financial Regulations.
2. Subject to the conditions to be laid down in the
Financial Regulations, any appropriations, other than
those relating to staff costs, which are unexpended at
the end of the accounting period may be carried
forward, but not beyond the end of the following
accounting period.
3. Appropriations shall be set out under different
headings according to type and purpose of the ex-
penditure and subdivided, as far as necessary, in ac-
cordance with the Financial Regulations.

Article 44
Appropriations for unforeseeable expenditure
1. The budget of the Organisation may contain ap-
propriations for unforeseeable expenditure.
2. The employment of these appropriations by the
Organisation shall be subject to the prior approval of
the Administrative Council.

Article 45
Accounting period
The accounting period shall commence on 1 January
and end on 31 December.

Article 46
Preparation and adoption of the budget
1. The President of the European Patent Office shall
lay the draft budget before the Administrative Coun-
cil not later than the date prescribed in the Financial
Regulations.
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2. Fjarhagsa@tlun, breytingar & henni eda auka-
fjarhagsaetlun skal framkvaemdarddid sampykkja.

47. gr.
Brddabirgdafjdarhagsdcetlun.

1. Hafi framkvemdarddid ekki sampykkt fjarhags-
dezetlun vid upphat reikningsskilatimabils ma { hverj-
um manudi inna af hendi greidslur undir hverjum
lidi eda annarri einingu fjdrhagsaetlunar, { samremi
vi0 dkvaedi fjarmdlareglugerdarinnar, allt ad einum
tolfta af fjarveitingum fyrra reikningsskilatimabils,
enda séu fjarveitingarnar, sem forstjori Evropsku
einkaleyfastofunnar feer til rddstéfunar med bessu
moti, ekki umfram einn télfta af pvi sem rdd er fyrir
gert 1 tillogu til fjarhagsaeetlunar.

2. Framkvemdarddinu er heimilt, ad uppfylltum
60rum dkvaedum 1. mgr., ad sampykkja ttgjold um-
fram einn télfta fjarveitinganna.

3. Greidslum skv. b-1id 37. gr. skal haldid afram til
bradabirgda og pa med peim skilmdlum sem
dkvednir voru skv. 39. gr. fyrir arid neest 4 undan ari
pvi sem tillaga ad fjarhagsazetlun 4 vid.

4. Ef porf er 4 sérstokum fjarframlogum til ad
tryggja framkvaemd 1. og 2. mgr. hér ad framan
skulu samningsrikin greida pau manadarlega og pa
til brddabirgda og { samraemi vid skrina sem um
getur i 3. og 4. mgr. 40. gr. Akvadi 4. mgr. 39. gr.
skulu gilda ad breyttu breytanda um framlogin.

48. gr.
Framkveemd fjdrhagsdetlunar.

1. Forstjori Evropsku einkaleyfastofunnar sér um
framkvaemd fjarhagsaetlunar og breytinga 4 fjar-
hagsdetlunum eda aukafjirhagsdetlunar 4 eigin
abyrgd og innan marka sampykktra fjarveitinga.

2. Innan ramma fjdrhagsdztlunarinnar er forstjéra
Evrépsku einkaleyfastofunnar heimilt, med peim
takmorkunum og skilyrdum sem sett eru { fjarmédla-
reglugerdinni, ad fera fé milli olikra lida eda undir-
lida.

49. gr.
Endurskodun reikninga.

I. Endurskodendur, sem hafid er yfir vafa ad séu
6hadir, skulu endurskoda rekstrarreikning og efna-
hagsreikning stofnunarinnar; peir skulu skipadir af
framkvamdarddinu til fimm dra { senn og ma endur-
nyja val peirra eda framlengja pad.

2. Endurskodun skal byggd 4 fylgiskjolum og fara
fram 4 stadnum ef porf krefur; stadfest skal ad allar
tekjur hafi veri® motteknar og 6ll gjold innt af hendi
4 loglegan og réttan hatt og ad fjarhagsstjérnin sé
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2. The budget and any amending or supplementary
budget shall be adopted by the Administrative Coun-
cil.

Article 47
Provisional budget

1. If, at the beginning of the accounting period, the
budget has not been adopted by the Administrative
Council, expenditures may be effected on a monthly
basis per heading or other division of the budget,
according to the provisions of the Financial Regula-
tions, up to one-twelfth of the budget appropriations
for the preceding accounting period, provided that
the appropriations thus made available to the Presi-
dent of the European Patent Office shall not exceed
one-twelfth of those provided for in the draft budget.
2. The Administrative Council may, subject to the
observance of the other provisions laid down in
paragraph 1, authorise expenditure in excess of one-
twelfth of the appropriations.

3. The payments referred to in Article 37, sub-para-
graph (b), shall continue to be made, on a provi-
sional basis, under the conditions determined under
Article 39 for the year preceding that to which the
draft budget relates.

4. The Contracting States shall pay each month, on
a provisional basis and in accordance with the scale
referred to in Article 40, paragraphs 3 and 4, any
special financial contributions necessary to ensure
implementation of paragraphs 1 and 2 above. Article
39, paragraph 4, shall apply mutatis mutandis to
these contributions.

Article 48
Budget implementation

1. The President of the European Patent Office shall
implement the budget and any amending or supple-
mentary budget on his own responsibility and within
the limits of the allocated appropriations.

2. Within the budget, the President of the European
Patent Office may, subject to the limits and condi-
tions laid down in the Financial Regulations, transfer
funds as between the various headings or sub-head-
ings.

Article 49
Auditing of accounts
1. The income and expenditure account and a bal-
ance sheet of the Organisation shall be examined by
auditors whose independence is beyond doubt, ap-
pointed by the Administrative Council for a period
of five years, which shall be renewable or extensible.
2. The audit, which shall be based on vouchers and
shall take place, if necessary, in situ, shall ascertain
that all income has been received and all expenditure
effected in a lawful and proper manner and that the
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traust. Vid lok hvers reikningsskilatimabils semja
endurskodendurnir skyrslu.

3. Ar hvert leggur forstjori Evrépsku einkaleyta-
stofunnar fyrir framkvemdarddid reikninga sidasta
reikningsskilatimabils midad vid fjarhagsdetlunina
og efnahagsreikning, sem synir eignir og skuldir
stofnunarinnar, asamt skyrslu endurskodendanna.

4. Framkvaemdarddid sampykkir drsreikningana
dsamt skyrslu endurskodendanna og veitir forstjéra
Evropsku einkaleyfastofunnar heimild til ad fram-
kvama fjarhagsaztlunina.

50. gr.
Fjarmdlareglugero.
I fjarmalareglugerdinni skal einkum dkveda:

a) hvernig stadid skal ad pvi ad semja og fram-
kvema fjarhagsdztlunina og fera reikninga og
endurskoda pa;

b) hvernig og med hvada méti samningsrikin skulu
inna af hendi til stofnunarinnar greidslur og
framlog skv. 37. gr. og fyrirframgreidslur skv.
41. gr.;

¢) reglur um 4byrgd starfsmanna sem sja um reikn-
ingshald og ttborganir og fyrirkomulag eftirlits
med storfum peirra;

d) vextiskv. 39.,40. og 47. gr.;

e) hvernig framlogin, sem greida ber med visun til
146. gr., skuli reiknud;

f) samsetningu fjarhags- og fjarmaélanefndar, sem
framkvaemdarrddid skal setja 4 stofn, og hvada
verksvid henni skuli falid.

51. gr.
Reglur um gjold.
Reglur um gjold skulu einkum dkvarda fjarhadir
gjaldanna og med hvada moéti pau skulu innt af
hendi.

II. HLUTI
Efnisleg akvaedi einkaleyfalaga.
L. kafli.
Einkaleyfisheefi.
52. gr.
Einkaleyfisheefar uppfinningar.

1. Veita skal evropskt einkaleyfi fyrir uppfinningu
sem er hagnytanleg { atvinnuliti, ny og frumleg.

2. Eftirfarandi telst einkum ekki til uppfinninga {
skilningi 1. mgr.:
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financial management is sound. The auditors shall
draw up a report after the end of each accounting
period.

3. The President of the European Patent Office shall
annually submit to the Administrative Council the
accounts of the preceding accounting period in re-
spect of the budget and the balance sheet showing
the assets and liabilities of the Organisation together
with the report of the auditors.

4. The Administrative Council shall approve the
annual accounts together with the report of the audi-
tors and shall give the President of the European
Patent Office a discharge in respect of the imple-
mentation of the budget.

Article 50
Financial Regulations

The Financial Regulations shall in particular estab-

lish:

(a) the procedure relating to the establishment and
implementation of the budget and for the render-
ing and auditing of accounts;

(b) the method and procedure whereby the payments
and contributions provided for in Article 37 and
the advances provided for in Article 41 are to be
made available to the Organisation by the Con-
tracting States;

(c) the rules concerning the responsibilities of ac-
counting and paying officers and the arrange-
ments for their supervision;

(d) the rates of interest provided for in Articles 39,
40 and 47;

(e) the method of calculating the contributions pay-
able by virtue of Article 146;

(f) the composition of and duties to be assigned to a
Budget and Finance Committee which should be
set up by the Administrative Council.

Article 51
Rules relating to Fees
The Rules relating to Fees shall determine in particu-
lar the amounts of the fees and the ways in which
they are to be paid.

PART I
Substantive Patent Law
Chapter I
Patentability
Article 52
Patentable inventions

1. European patents shall be granted for any inven-
tions which are susceptible of industrial application,
which are new and which involve an inventive step.
2. The following in particular shall not be regarded
as inventions within the meaning of paragraph 1:
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a) uppgotvanir, visindakenningar og sterdfraedi-
adferdir;

listreen verk;

skipulag, reglur og adferdir vid hugarstarfsemi,

leiki eda vidskipti, svo og tolvuforrit;

b)
¢)

d) framsetning upplysinga.

3. Akvadi 2. mgr. koma i veg fyrir einkaleyfishafi
efnis eda athafna, sem um getur { dkvadinu, einungis
ad pvi marki sem evrdpskt einkaleyfi eda umsokn
um evropskt einkaleyfi vardar slikt efni eda athofn
sem slika.

4. Adferdir vid handl®kningar eda sjukddéms-
medferd og sjikdémsgreiningu & monnum eda dyr-
um verda ekki taldar til uppfinninga sem eru til pess
fallnar ad hagnyta { atvinnulifi { skilningi 1. mgr.
Akvaedi pessi gilda ekki um afurdir, einkum efni eda
efnasamsetningar, til nota vid einhverjar slikar ad-
ferdir.

53. gr.
Undantekningar frd einkaleyfishcefi.

Ekki md veita evropskt einkaleyfi pegar um er ad

reda:

a) uppfinningar par sem birting peirra eda hagnyt-
ing myndi strida gegn allsherjarreglu eda sidgedi
og verdur hagnytingin b6 ekki talin brjota gegn
sliku vegna pess eins ad hin sé bonnud med 16g-
um eda reglum { einhverjum eda 6llum samn-
ingsrikjunum;

b) plontu- eda dyraafbrigdi eda adferdir til ad fram-
leida plontur eda dyr sem eru { grundvallaratrid-
um liffredilegs edlis; dkvaedi petta gildir hvorki
um Orverufredilegt ferli né afurdir sem rekja ma
til sliks ferlis.

54. gr.

Nyncemi.
1. Uppfinning telst ny ef huin er ekki hluti af pekktri
teekni 4 hverjum tima 4 vidkomandi svidi.
2. Til pess sem pekkt er & hverjum tima telst allt
sem hefur verid gert adgengilegt almenningi med
skriflegri eda munnlegri lysingu, med notkun eda
einhverju 60ru méti, fyrir pann dag er umsékn um
evropskt einkaleyfi er 16g0 inn.
3. bar ad auki skal innihald umsdkna um evrépskt
einkaleyfi, eins og ber eru lagdar inn og ef um-
soknardagur peirra er fyrir pann dag er um getur i 2.
mgr. og par eru birtar skv. 93. gr. 4 peim degi eda
seinna, teljast hluti af pvi sem pekkt er 4 hverjum
tima 4 vidkomandi svidi.
4. Akvadum 3. mgr. skal pvi adeins beitt ad samn-
ingsriki, sem tilnefnt var i seinni umsdkninni, hafi
einnig verid tilnefnt { fyrri umsékninni eins og hin
er birt.
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(a) discoveries, scientific theories and mathematical
methods;

(b) aesthetic creations;

(c) schemes, rules and methods for performing men-
tal acts, playing games or doing business, and
programs for computers;

(d) presentations of information.

3. The provisions of paragraph 2 shall exclude

patentability of the subject-matter or activities re-

ferred to in that provision only to the extent to which

a European patent application or European patent

relates to such subject-matter or activities as such.

4. Methods for treatment of the human or animal

body by surgery or therapy and diagnostic methods

practised on the human or animal body shall not be
regarded as inventions which are susceptible of in-
dustrial application within the meaning of paragraph

1. This provision shall not apply to products, in par-

ticular substances or compositions, for use in any of

these methods.

Article 53
Exceptions to patentability
European patents shall not be granted in respect of:

(a) inventions the publication or exploitation of
which would be contrary to “ordre public” or
morality, provided that the exploitation shall not
be deemed to be so contrary merely because it is
prohibited by law or regulation in some or all of
the Contracting States;

(b) plant or animal varieties or essentially biological
processes for the production of plants or animals;
this provision does not apply to microbiological
processes or the products thereof.

Article 54
Novelty

1. An invention shall be considered to be new if it
does not form part of the state of the art.
2. The state of the art shall be held to comprise
everything made available to the public by means of
a written or oral description, by use, or in any other
way, before the date of filing of the European patent
application.
3. Additionally, the content of European patent
applications as filed, of which the dates of filing are
prior to the date referred to in paragraph 2 and which
were published under Article 93 on or after that date,
shall be considered as comprised in the state of the
art.
4. Paragraph 3 shall be applied only in so far as a
Contracting State designated in respect of the later
application, was also designated in respect of the
earlier application as published.
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5. Akvedi 1.-4. mgr. skulu ekki koma { veg fyrir
einkaleyfishaefi efnis eda samsetningar sem er hluti
af pvi sem pekkt er 4 hverjum tima 4 vidkomandi
svidi og nota skal { adferd skv. 4. mgr. 52. gr., ad pvi
tilskildu ad notkun pess { tengslum vid hverja pa ad-
ferd, er um getur { peirri mdlsgrein, sé ekki hluti af
nuverandi pekkingu.

55. gr.
Birtingar sem skerda ekki rétt.
1. AQ pvi er beitingu 54. gr. vardar skal ekki taka til
greina birtingu uppfinningar hafi hin att sér stad eigi
fyrr en sex mdnudum 4dur en sott er um evropskt
einkaleyfi og slik birting er komin til vegna eda sem
afleiding af:
a) greinilegri misnotkun gagnvart umsakjanda eda
fyrirrennara hans ad 16gum; eda
b) pvi ad umsakjandi eda fyrirrennari hans ad 16g-
um hefur synt uppfinninguna 4 opinberri eda
opinberlega vidurkenndri alpj6dlegri syningu
sem fellur undir skilyrdi samnings um alpjédleg-
ar syningar sem undirritadur var { Paris 22.
névember 1928 og sidast var breytt 30. névem-
ber 1972.
2. Pegar b-lidur 1. mgr. 4 vid skulu dkvedi 1. mgr.
einungis gilda ef umsakjandi lysir yfir pvi, pegar
hann szkir um evropskt einkaleyfi, ad uppfinningin
hafi verid pannig synd og leggur inn vottord pvi til
stadfestingar innan pess frests og samkvaemt peim
skilyrdum sem framkva&mdareglugerdin kvedur 4 um.

56. gr.
Frumleikastig.

Uppfinning telst fela 1 sér frumleikastig sé hdn ekki,
me0 tilliti til pess sem pekkt er & hverjum tima 4 vio-
komandi svidi, augliés kunndttumanni 4 umraeddu
svioi. Ef 1 pekktri teekni felast einnig skjol { skilningi
3. mgr. 54. gr. skal ekki taka slik skjol til greina
pegar skorid er ir um pad hvort um frumleikastig er
ad rada.

57. gr.
Hagnyting i atvinnulifi.
Uppfinning telst hagnytanleg { atvinnulifi ef unnt er
ad framleida hana eda nota { hvers konar atvinnu-
starfsemi, par 4 medal landbtinadi.

II. kafli.
Hverjir mega szekja um og 60last evropskt
einkaleyfi — uppfinningamanns sé getio.
58. gr.
Réttur til ad seekja um evropskt einkaleyfi.
Rétt til ad sakja um evrépskt einkaleyfi hefur hver
einstaklingur eda 16gadili, svo og hver adili sem hef-
ur réttarstoou 1ogadila samkvaemt peim 16gum sem
um hann gilda.
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5. The provisions of paragraphs 1 to 4 shall not
exclude the patentability of any substance or compo-
sition, comprised in the state of the art, for use in a
method referred to in Article 52, paragraph 4, pro-
vided that its use for any method referred to in that
paragraph is not comprised in the state of the art.

Article 55
Non-prejudicial disclosures
1. For the application of Article 54 a disclosure of
the invention shall not be taken into consideration if
it occurred no earlier than six months preceding the
filing of the European patent application and if it
was due to, or in consequence of:
(a) an evident abuse in relation to the applicant or
his legal predecessor, or
(b) the fact that the applicant or his legal predecessor
has displayed the invention at an official, or offi-
cially recognised, international exhibition falling
within the terms of the Convention on interna-
tional exhibitions signed at Paris on 22 Novem-
ber 1928 and last revised on 30 November 1972.

2. In the case of paragraph 1(b), paragraph 1 shall
apply only if the applicant states, when filing the
European patent application, that the invention has
been so displayed and files a supporting certificate
within the period and under the conditions laid down
in the Implementing Regulations.

Article 56
Inventive step
An invention shall be considered as involving an
inventive step if, having regard to the state of the art,
it is not obvious to a person skilled in the art. If the
state of the art also includes documents within the
meaning of Article 54, paragraph 3, these documents
are not to be considered in deciding whether there
has been an inventive step.

Article 57
Industrial application
An invention shall be considered as susceptible of
industrial application if it can be made or used in any
kind of industry, including agriculture.

Chapter II
Persons entitled to apply for and obtain Euro-
pean patents — Mention of the inventor
Article 58
Entitlement to file a European patent application
A European patent application may be filed by any
natural or legal person, or any body equivalent to a
legal person by virtue of the law governing it.
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59. gr.
Fleiri umsakjendur.
Umsakjendum er einnig heimilt ad sakja { sam-
einingu um evrépskt einkaleyfi, svo og tveimur eda
fleiri umsakjendum sem tilnefna 6lik samningsriki.

60. gr.
Réttur til evropsks einkaleyfis.

1. Rétt til evrépsks einkaleyfis & uppfinningamadur-
inn eda sd sem hefur 6dlast rétt hans. Ef uppfinn-
ingamadurinn er launpegi dkvardast rétturinn til evr-
Opsks einkaleyfis af 16gum rikisins par sem launpeg-
inn starfar adallega en ef ekki er unnt ad dkvarda {
hvada riki launpeginn starfar adallega skal beita 10g-
um rikisins par sem atvinnurekandinn hefur starfs-
stod sem launpeginn tengist.

2. Hafi tveir eda fleiri einstaklingar komid fram
med uppfinningu, 6hddir hvor eda hver 6drum, skal
sda eiga réttinn til evropsks einkaleyfis sem fyrst
sekir um hann; pé gildir petta dkvadi einungis ef
fyrsta umsokn hefur verid birt skv. 93. gr. og pd ein-
ungis gagnvart peim samningsrikjum sem tilnefnd
eru { umsokninni eins og hdn er birt.

3. I mdli hja Evrépsku einkaleyfastofunni skal litid
svo 4 a0 umszkjanda sé heimilt ad fara med réttinn
til evropska einkaleyfisins.

61. gr.
Umsoknir um evropskt einkaleyfi frd einstaklingum
sem eiga ekki rétt til evropsks einkaleyfis.

1. Ef talid er { lokadkvordun ad einstaklingur, sem
getid er um 1 1. mgr. 60. gr. og er annar en umsakj-
andinn, eigi rétt 4 ad oOdlast evrépskt einkaleyfi er
peim einstaklingi heimilt, innan priggja méanada fra
pvi ad dkvordunin er gerd endanleg, ad pvi tilskildu
ad evropska einkaleyfid hafi ekki enn verid veitt, ad
pvi er vardar pau samningsriki sem tilnefnd eru {
umsokninni um evrépskt einkaleyfi og par sem
akvordunin um hana var tekin eda hefur verid vidur-
kennd eda par sem skylt er ad vidurkenna hana a
grundvelli boékunar um vidurkenningu sem fylgir
samningi pessum:

a) ad fylgja umsokninni um evrépskt einkaleyfi eft-
ir { eigin nafni { stad umsakjandans;

b) ad leggja inn nyja umsdékn um evrépskt einka-
leyfi fyrir sému uppfinningu; eda

c¢) fara fram 4 ad umsoékninni verdi hafnad.

2. Akvadi 1. mgr. 76. gr. skulu gilda ad breyttu

breytanda um nyja umsoékn um evrdpskt einkaleyfi
sem 16gd er inn skv. 1. mgr.

3. Framkvemdareglugerdin melir fyrir um maéls-
medferdina, sem fylgja ber vid beitingu dkveeda 1.
mgr., um sérstok skilyrdi, sem gilda um nyja umsékn
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Article 59
Multiple applicants
A European patent application may also be filed
either by joint applicants or by two or more appli-
cants designating different Contracting States.

Article 60

Right to a European patent
1. The right to a European patent shall belong to the
inventor or his successor in title. If the inventor is an
employee the right to the European patent shall be
determined in accordance with the law of the State
in which the employee is mainly employed; if the
State in which the employee is mainly employed
cannot be determined, the law to be applied shall be
that of the State in which the employer has his place
of business to which the employee is attached.
2. If two or more persons have made an invention
independently of each other, the right to the Euro-
pean patent shall belong to the person whose Euro-
pean patent application has the earliest date of filing;
however, this provision shall apply only if this first
application has been published under Article 93 and
shall only have effect in respect of the Contracting
States designated in that application as published.
3. For the purposes of proceedings before the Euro-
pean Patent Office, the applicant shall be deemed to
be entitled to exercise the right to the European pat-
ent.

Article 61
European patent applications by persons not hav-
ing the right to a European patent

1. If by a final decision it is adjudged that a person
referred to in Article 60, paragraph 1, other than the
applicant, is entitled to the grant of a European pat-
ent, that person may, within a period of three months
after the decision has become final, provided that the
European patent has not yet been granted, in respect
of those Contracting States designated in the Euro-
pean patent application in which the decision has
been taken or recognised, or has to be recognised on
the basis of the Protocol on Recognition annexed to
this Convention:

(a) prosecute the application as his own application
in place of the applicant,

(b) file a new European patent application in respect
of the same invention, or

(¢) request that the application be refused.

2. The provisions of Article 76, paragraph 1, shall

apply mutatis mutandis to a new application filed

under paragraph 1.

3. The procedure to be followed in carrying out the

provisions of paragraph 1, the special conditions ap-

plying to a new application filed under paragraph 1
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sem 16gd er inn skv. 1. mgr., og um frestinn til ad
greida umsoknar-, nynazmisrannsdknar- og tilnefn-
ingargjald.

62. gr.
Réttur uppfinningamanns til pess
ad nafns hans sé getio.
Uppfinningamadur hefur rétt gagnvart umsekjanda
um evrépskt einkaleyfi eda einkaleyfishafa ad hans
sé getid vid Evrdopsku einkaleyfastofuna sem upp-
finningamanns.

M. kafTi.
Ahrif evrépsks einkaleyfis og
umsoknar um evrépskt einkaleyfi.
63. gr.
Gildistimi evropsks einkaleyfis.
1. Evropskt einkaleyfi gildir { tuttugu 4ar frd um-
soknardeginum.
2. Ekkert 1 undanfarandi malsgrein takmarkar rétt
samningsrikis til ad framlengja gildistima evrdpsks
einkaleyfis eda veita samsvarandi vernd sem tekur
gildi strax ad einkaleyfinu dtrunnu med soému skil-
yrdum og gilda um landsbundin einkaleyfi:

a) til pess ad bregdast vid stridsdstandi eda dlika
neyQarastandi sem vardar pad riki;

b) ef efni evropska einkaleyfisins er vara eda fram-
leidsluadferd 4 voru eda notkun voru sem ekki
m4d setja 4 markad { rikinu fyrr en uppfyllt eru
skilyrdi laga um opinbera leyfisveitingarmedferd.

3. Akvadi 2. mgr. skulu gilda ad breyttu breytanda
um evrépsk einkaleyfi sem veitt eru sameiginlega
fyrir hép samningsrikja { samraemi vid 142. gr.

4. Samningsriki, sem setur dkvaedi um framlengingu
gildistima eda samsvarandi vernd skv. b-lid 2. mgr.,
er heimilt, { samrami vi0 samning vid stofnunina, ad
fela Evropsku einkaleyfastofunni verk sem tengjast
framkvamd a vidkomandi akvaedum.

64. gr.
Reéttindi sem evropskt einkaleyfi veitir.

1. Evropskt einkaleyfi veitir einkaleyfishafa, ad pvi
marki sem kvedid er 4 um 1 dkvaedum 2. mgr. og fra
peim degi ad tilkynning birtist um veitingu pess og
i hverju samningsriki sem pad er veitt fyrir, somu
réttindi og pau sem felast 1 landsbundnu einkaleyti
i pvi riki.

2. Ef efni evropsks einkaleyfis er adferd nar vernd-
in, sem einkaleyfid veitir, einnig til peirra afurda
sem fengnar eru beint med slikri adferd.

3. Um brot gegn evropsku einkaleyti fer samkvaemt
landslogum.
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and the time limit for paying the filing, search and
designation fees on it are laid down in the Imple-
menting Regulations.

Article 62
Right of the inventor
to be mentioned
The inventor shall have the right, vis-a-vis the appli-
cant for or proprietor of a European patent, to be
mentioned as such before the European Patent Of-
fice.

Chapter III
Effects of the European patent and the
European patent application
Article 63
Term of the European patent
1. The term of the European patent shall be 20
years as from the date of filing of the application.
2. Nothing in the preceding paragraph shall limit
the right of a Contracting State to extend the term of
a European patent, or to grant corresponding protec-
tion which follows immediately on expiry of the
term of the patent, under the same conditions as
those applying to national patents:
(a) in order to take account of a state of war or simi-
lar emergency conditions affecting that State;
(b) if the subject-matter of the European patent is a
product or a process of manufacturing a product or
a use of a product which has to undergo an admin-
istrative authorisation procedure required by law
before it can be put on the market in that State.
3. Paragraph 2 shall apply mutatis mutandis to Eu-
ropean patents granted jointly for a group of Con-
tracting States in accordance with Article 142.
4. A Contracting State which makes provision for
extension of the term or corresponding protection
under paragraph 2(b) may, in accordance with an
agreement concluded with the Organisation, entrust
to the European Patent Office tasks associated with
implementation of the relevant provisions.

Article 64

Rights conferred by a European patent
1. A European patent shall, subject to the provisions
of paragraph 2, confer on its proprietor from the date
of publication of the mention of its grant, in each
Contracting State in respect of which it is granted,
the same rights as would be conferred by a national
patent granted in that State.
2. 1If the subject-matter of the European patent is a
process, the protection conferred by the patent shall
extend to the products directly obtained by such pro-
cess.
3. Any infringement of a European patent shall be
dealt with by national law.
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65. gr.
Pyding d texta
evropsks einkaleyfis.

1. Hvert samningsriki getur melt svo fyrir ad sé
textinn, sem Evropska einkaleyfastofan hyggst nota
til ad veita evrdpskt einkaleyti eda halda { gildi evr-
opsku einkaleyfi med breytingum pannig ad gilt sé
fyrir viOkomandi riki, ekki saminn 4 einu opinberra
tungumadla pess beri umsakjanda eda einkaleyfishafa
a0 leggja fram, hjd adalhugverkastofu 1 pvi riki, pyo-
ingu 4 textanum 4 eitt opinberra tungumala pess ad
hans vali eda, ef rikid hefur tiltekid notkun eins
opinbers tungumals, 4 pvi madli. Fresturinn til ad
leggja fram pydinguna rennur Gt premur manudum
eftir pann dag pegar tilkynning um veitingu evrépska
einkaleyfisins eda gildi pess med dordnum breyt-
ingum er birt { Einkaleyfatidindum Evrépsku einka-
leyfastofunnar, nema hlutadeigandi riki kvedi 4 um
lengri frest.

2. Hverju samningsriki, sem hefur sampykkt dkvedi
{ samremi vid 1. mgr., er heimilt ad kveda 4 um ad
ums&kjandi um evropskt einkaleyfi eda einka-
leyfishafi greidi kostnad vid birtingu slikrar pydingar
ad fullu eda ad hluta innan frests sem rikid akvedur.
3. Séu akvadi, sem sampykkt eru i samrami vid 1.
og 2. mgr., ekki uppfyllt er hverju samningsriki
heimilt ad meala svo fyrir ad evrépska einkaleyfid
teljist ogilt fra upphafi i pvi riki.

66. gr.
Umsokn um evropskt einkaleyfi jafngildir
landsbundinni umsokn.

Umsékn um evropskt einkaleyfi, sem hefur fengid
umsoknardag, telst jafngilda venjulegri landsbund-
inni umsokn { tilnefndum samningsrikjum og nytur
forgangs, pegar vid 4, eins og krafist er { umsékninni
um evrépskt einkaleyfi.

67. gr.
Réttindi sem umsokn um evropskt einkaleyfi
veitir eftir birtingu.

1. Fra peim degi sem umsokn um evrdpskt einka-
leyfi er birt skv. 93. gr. veitir hin umsakjandanum
til brddabirgda pa vernd sem veitt er skv. 64. gr. {
samningsrikjunum sem tilnefnd eru { umsokninni
eins og hun er birt.

2. Hverju samningsriki er heimilt ad mela svo fyrir
ad umsokn um evropskt einkaleyfi veiti ekki pa
vernd sem veitt er med 64. gr. P6 ma su vernd, sem
fylgir birtingu umsoéknar um evrdopskt einkaleyfi,
ekki vera minni en st er log hlutadeigandi rikisins
veita logbundinni birtingu dérannsakadra umsdékna um
landsbundid einkaleyfi. 1 6llum tilvikum ber hverju

riki ad minnsta kosti ad sjd til pess ad umsekjandi geti,

fra peim degi sem ums6kn um evrdpskt einkaleyfi birt-

Article 65
Translation of the specification
of the European patent
1. Any Contracting State may prescribe that if the
text, in which the European Patent Office intends to
grant a European patent or maintain a European pat-
ent as amended for that State, is not drawn up in one
of its official languages, the applicant for or propri-
etor of the patent shall supply to its central industrial
property office a translation of this text in one of its
official languages at his option or, where that State
has prescribed the use of one specific official lan-
guage, in that language. The period for supplying the
translation shall end three months after the date on
which the mention of the grant of the European pat-
ent or of the maintenance of the European patent as
amended is published in the European Patent Bulle-
tin, unless the State concerned prescribes a longer
period.
2. Any Contracting State which has adopted provi-
sions pursuant to paragraph 1 may prescribe that the
applicant for or proprietor of the patent must pay all
or part of the costs of publication of such translation
within a period laid down by that State.
3. Any Contracting State may prescribe that in the
event of failure to observe the provisions adopted in
accordance with paragraphs 1 and 2, the European
patent shall be deemed to be void ab initio in that
State.

Article 66
Equivalence of European filing
with national filing
A European patent application which has been ac-
corded a date of filing shall, in the designated Con-
tracting States, be equivalent to a regular national
filing, where appropriate with the priority claimed
for the European patent application.

Article 67
Rights conferred by a European patent
application after publication

1. A European patent application shall, from the
date of its publication under Article 93, provisionally
confer upon the applicant such protection as is con-
ferred by Article 64, in the Contracting States desig-
nated in the application as published.

2. Any Contracting State may prescribe that a Euro-
pean patent application shall not confer such protec-
tion as is conferred by Article 64. However, the pro-
tection attached to the publication of the European
patent application may not be less than that which
the laws of the State concerned attach to the compul-
sory publication of unexamined national patent ap-
plications. In any event, every State shall ensure at
least that, from the date of publication of a European
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ist, krafist béta, sem sanngjarnar teljast midad vid
adstedur, frd hverjum peim er notar uppfinninguna
i pvi riki vid peer adstedur ad skapa mundi béta-
skyldu samkvemt landslogum vegna brots 4 lands-
bundnu einkaleyfi.

3. Hverju samningsriki, par sem tungumdl mals-
medferdarinnar er ekki opinbert tungumal, er heimilt
ad meala svo fyrir ad bradabirgdavernd skv. 1. og 2.
mgr. hér ad framan taki ekki gildi fyrr en pyding
einkaleyfiskrafnanna 4 eitt opinberra tungumadla
pess, ad vali ums®kjanda, eda, pegar rikid hefur til-
tekid notkun eins tilskilins opinbers tungumdls, 4
pad mal:

a) hefur verid gerd adgengileg almenningi 4 pann
hatt sem landslog kveda 4 um; eda

b) henni hefur veri0 komid 4 framferi vid pann er
notar uppfinninguna { fyrrnefndu riki.

4. Hafi ums6knin um evrdpskt ecinkaleyfi verid

dregin til baka, talin vera dregin til baka eda endan-

lega hafnad telst hdn aldrei hafa haft pau dhrif sem

melt er fyrir um { 1. og 2. mgr. hér ad framan. Pad

sama gildir um &hrif evropsks einkaleyfis { samn-

ingsriki ef tilnefning rikisins er dregin til baka eda

telst vera dregin til baka.

68. gr.

Ahrif égildingar evrépsks einkaleyfis.
Umsoékn um evropskt einkaleyfi og einkaleyfi, sem
af henni leidir, teljast fra upphafi ekki hafa haft
dhrif, sem kvedid er 4 um { 64. og 67. gr., ad pvi
marki sem einkaleytid hefur verid 6gilt vid andmela-
medferd.

69. gr.
Umfang verndar.

1. Umfang verndar, sem leidir af evrépsku einka-
leyfi eda umsékn um evrépskt einkaleyfi, akvardast
af ordalagi einkaleyfiskrafnanna. P6 skal nota lys-
inguna og teikningarnar vid tilkun einkaleyfiskratn-
anna.

2. Uns evropskt einkaleyti er veitt skal umfang
verndar, sem leidir af umsékn um evrépskt einka-
leyfi, dkvardast af peim einkaleyfiskrofum sem sio-
ast voru lagdar inn og tilgreindar voru vid birtingu
skv. 93. gr. P6 skal evrépskt einkaleyfi, eins og pad
er veitt eda eins og pvi var breytt vid andmeala-
meoferd, dkvarda afturvirkt hvada vernd leidir af
umsokninni um evrdpskt einkaleyfi ad pvi tilskildu
ad verndin sé ekki gerd vidtaekari.

70. gr.
Fullgildur texti umsoknar um evropskt einkaleyfi
eda evrdpsks einkaleyfis.
1. Texti umséknar um evrépskt einkaleyfi eda evr-
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patent application, the applicant can claim compen-
sation reasonable in the circumstances from any per-
son who has used the invention in the said State in
circumstances where that person would be liable
under national law for infringement of a national
patent.

3. Any Contracting State which does not have as an
official language the language of the proceedings,
may prescribe that provisional protection in accor-
dance with paragraphs 1 and 2 above shall not be
effective until such time as a translation of the
claims in one of its official languages at the option
of the applicant or, where that State has prescribed
the use of one specitic official language, in that lan-
guage:

(a) has been made available to the public in the man-

ner prescribed by national law, or
(b) has been communicated to the person using the
invention in the said State.

4. The European patent application shall be deemed
never to have had the effects set out in paragraphs 1
and 2 above when it has been withdrawn, deemed to
be withdrawn or finally refused. The same shall
apply in respect of the effects of the European patent
application in a Contracting State the designation of
which is withdrawn or deemed to be withdrawn.

Article 68
Effect of revocation of the European patent
The European patent application and the resulting
patent shall be deemed not to have had, as from the
outset, the effects specified in Articles 64 and 67, to
the extent that the patent has been revoked in oppo-
sition proceedings.

Article 69
Extent of protection

1. The extent of the protection conferred by a Euro-
pean patent or a European patent application shall be
determined by the terms of the claims. Nevertheless,
the description and drawings shall be used to inter-
pret the claims.

2. For the period up to grant of the European patent,
the extent of the protection conferred by the Euro-
pean patent application shall be determined by the
latest filed claims contained in the publication under
Article 93. However, the European patent as granted
or as amended in opposition proceedings shall deter-
mine retroactively the protection conferred by the
European patent application, in so far as such protec-
tion is not thereby extended.

Article 70
Authentic text of a European patent application
or European patent
1. The text of a European patent application or a
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Opsks einkaleyfis 4 tungumali malsmedferdarinnar

skal vera fullgildur texti { 6llam mélum fyrir Evr-
opsku einkaleyfastofunni og { hverju samningsriki.

2. b6 skal frumtexti, { tilvikum sem um getur { 2.
mgr. 14. gr., lagdur til grundvallar { malsmedferd hja
Evrépsku einkaleyfastofunni vid dkvordun um hvort
efni umsoknarinnar eda einkaleyfisins nar t fyrir
innihald umsdknarinnar eins og hidn er 16gd inn.

3. Hverju samningsriki er heimilt ad kveda 4 um ad
pyding, eins og rdd er fyrir gert { samningi pessum,
4 opinberu tungumali hlutadeigandi rikis teljist rada
drslitum { pvi riki nema 1 ogildingarmdlum ef svo
stendur 4 ad umsdéknin eda einkaleyfid 4 tungumali
pydingarinnar veitir prengri vernd en pd sem veitt er
samkvamt tungumadli malsmedferdarinnar.

4. Hvert samningsriki, sem sampykkir dkvedi {
samrami vid 3. mgr.:
a) skal veita umsakjanda um einkaleyfi eda einka-
leyfishafa feri 4 ad leggja inn leidrétta pydingu
4 umsokninni um evrdpskt einkaleyfi eda evr-
opska einkaleyfinu; leidrétta pydingin hefur ekki
réttardhrif fyrr en hver pau skilyrdi, sem samn-
ingsrikid setur skv. 2. mgr. 65. gr. og 3. mgr. 67.
gr., hafa verid uppfyllt ad breyttu breytanda;
b) getur kvedid 4 um ad einstaklingi { pvi riki, sem
i g6dri trd notar uppfinningu eda hefur gert veru-
legar rddstafanir til pess, sé heimilt ad halda
dfram slikri notkun 1 starfsemi sinni eda vegna
parfa hennar dn greidslna eftir ad leidrétta pyo-
ingin hefur tekid gildi, enda gangi slik notkun
ekki 1 berhogg vid umsdknina eda einkaleyfid
samkvaemt upprunalegu pydingunni.

IV. kafli.
Umsokn um evrépskt einkaleyfi
sem andlag eignarréttar.
71. gr.
Yfirfeersla og tilurd réttinda.
Heimilt er ad yfirfera umsékn um evrdpskt einka-
leyfi og htin getur myndad grundvoll ad réttindum { einu
eda fleirum tilnefndra samningsrikja.

72. gr.
Framsal.
Framsal 4 umsokn um evrépskt einkaleyfi skal vera
skriflegt og skulu samningsadilar undirrita pad.

73. gr.
Samningar um nytjaleyfi.
Umsokn um evrépskt einkaleyfi getur verid andlag
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European patent in the language of the proceedings
shall be the authentic text in any proceedings before
the European Patent Office and in any Contracting
State.

2. However, in the case referred to in Article 14,
paragraph 2, the original text shall, in proceedings
before the European Patent Office, constitute the
basis for determining whether the subject-matter of
the application or patent extends beyond the content
of the application as filed.

3. Any Contracting State may provide that a transla-
tion, as provided for in this Convention, in an offi-
cial language of that State, shall in that State be re-
garded as authentic, except for revocation proceed-
ings, in the event of the application or patent in the
language of the translation conferring protection
which is narrower than that conferred by it in the
language of the proceedings.

4. Any Contracting State which adopts a provision
under paragraph 3:

(a) must allow the applicant for or proprietor of the
patent to file a corrected translation of the Euro-
pean patent application or European patent. Such
corrected translation shall not have any legal
effect until any conditions established by the
Contracting State under Article 65, paragraph 2,
and Article 67, paragraph 3, have been complied
with mutatis mutandis;

may prescribe that any person who, in that State,
in good faith is using or has made effective and
serious preparations for using an invention the
use of which would not constitute infringement
of the application or patent in the original trans-
lation may, after the corrected translation takes
effect, continue such use in the course of his
business or for the needs thereof without pay-
ment.

(b

=

Chapter IV
The European patent application
as an object of property
Article 71
Transfer and constitution of rights
A European patent application may be transferred or
give rise to rights for one or more of the designated
Contracting States.

Article 72
Assignment
An assignment of a European patent application
shall be made in writing and shall require the signa-
ture of the parties to the contract.

Article 73
Contractual licensing
A European patent application may be licensed in
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nytjaleyfis { heild eda ad hluta 4 6llum eda einhverjum
landsvedum peirra samningsrikja sem tilnefnd eru.

74. gr.
Gildandi loggjof.
Login, er gilda um landsbundnar einkaleyfaumsoknir
i hverju samningsriki, skulu gilda { pvi riki og gagn-
vart pvi um umsékn um evrépskt einkaleyfi sem
andlag eignarréttar nema annad sé tekid fram { samn-
ingi pessum.

1. HLUTI
Umsékn um evrépskt einkaleyfi.
I kafli.
Innlagning umséknar um evrépskt einkaleyfi
og krofur sem hin skal uppfylla.
75. gr.
Innlagning umsoknar um evropskt einkaleyfi.
1. Leggja md inn ums6kn um evrépskt einkaleyfi:
a) hjd Evropsku einkaleyfastofunni { Miinchen eda
utibdi hennar { Haag; eda
b) ef 16g samningsrikis heimila slikt, hja adal-
hugverkastofu eda hjd annarri valdbaerri stofnun
hlutadeigandi rikis; umsdkn, sem 16gd er inn med
pessum hetti, hefur sému dhrif og hefdi slik um-
sokn verid 16gd inn sama dag hja Evrépsku
einkaleyfastofunni.
2. Akvadi 1. mgr. skulu ekki koma i veg fyrir beit-
ingu laga- eda reglugerdardkveda sem i einhverju
samningsriki:
a) gilda um uppfinningar, sem vegna edlis peirra
md ekki skyra frd { 60rum londum én leyfis vald-
bearra adila 1 pvi samningsriki; eda

b) kveda 4 um ad hver umsokn skuli upphaflega
16gd inn hjd einkaleyfastofnun landsins eda ad
innlagning beint hja annarri stofnun sé had heim-
ild fyrirfram.

3. Ekkert samningsriki md kveda 4 um eda heimila

ad hlutunarumsoéknir fyrir Evrépu séu lagdar inn hja

stofnun sem um getur i b-1id 1. mgr.

76. gr.
Evrépskar hlutunarumsoknir.

1. Leggja verdur inn evropska hlutunarumsokn
beint hja Evrépsku einkaleyfastofunni { Miinchen
eda utibdi hennar 1 Haag. Hana ma einungis leggja
inn um efni sem nar ekki at fyrir efni fyrri umséknar
eins og hun var 16gd inn; sé farid eftir pessu dkvadi
telst hlutunarumsdknin hafa verid 16gd inn 4 um-
soknardegi fyrri umsoknarinnar og nytur forgangs-
réttar eins og hun.

2. 1 hlutunarumscékn fyrir Evrépu er ekki heimilt ad
tilnefna samningsriki sem voru ekki tilnefnd { fyrri
umsokn.
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whole or in part for the whole or part of the territo-
ries of the designated Contracting States.

Article 74
Law applicable
Unless otherwise specified in this Convention, the
European patent application as an object of property
shall, in each designated Contracting State and with
effect for such State, be subject to the law applicable
in that State to national patent applications

PART III
Application for European Patents
Chapter [

Filing and requirements of the
European patent application
Article 75
Filing of the European patent application

1. A European patent application may be filed:

(a) at the European Patent Office at Munich or its
branch at The Hague, or

(b) if the law of a Contracting State so permits, at
the central industrial property office or other
competent authority of that State. An application
filed in this way shall have the same effect as if
it had been filed on the same date at the Euro-
pean Patent Office.

2. The provisions of paragraph 1 shall not preclude

the application of legislative or regulatory provisions

which, in any Contracting State:

(a) govern inventions which, owing to the nature of
their subject-matter, may not be communicated
abroad without the prior authorisation of the
competent authorities of that State, or

(b) prescribe that each application is to be filed ini-
tially with a national authority or make direct
filing with another authority subject to prior
authorisation.

3. No Contracting State may provide for or allow

the filing of European divisional applications with

an authority referred to in paragraph 1(b).

Article 76

European divisional applications
1. A European divisional application must be filed
directly with the European Patent Office at Munich
or its branch at The Hague. It may be filed only in
respect of subject-matter which does not extend
beyond the content of the earlier application as filed;
in so far as this provision is complied with, the divi-
sional application shall be deemed to have been filed
on the date of filing of the earlier application and
shall have the benefit of any right to priority.
2. The European divisional application shall not
designate Contracting States which were not desig-
nated in the earlier application.
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3. Framkvemdareglugerdin melir fyrir um madls-
medferd sem fylgja ber vid beitingu dkvaeda 1. mgr.,
sérstok  skilyrdi sem hlutunarumsdkn, 16gd fram
samkvaemt 1. mgr., verdur ad uppfylla og frest til ad
greida umsoknar-, rannséknar- og tilnefningargjald.

77. gr.
Framsending umsokna um evropskt einkaleyfi.

1. Adalhugverkastofu i samningsriki er skylt ad
framsenda Evrépsku einkaleyfastofunni, svo skjott
sem samrymist landslogum um leynd uppfinninga {
pégu rikisins, allar umséknir um evrépskt einkaleyfi
sem hafa verid lagdar inn hjd peirri stofu eda 6drum
valdbzrum adilum { rikinu.

2. Samningsrikjum ber ad gera allar videigandi rad-
stafanir til ad sjd til pess ad umséknir um evrépskt
einkaleyfi, sem fjalla ekki um efni sem er bundid
leynd samkvaemt peim l16gum sem um getur i 1.
mgr., séu framsendar Evrépsku einkaleyfastofunni
innan sex vikna frd innlagningu.

3. Umsoknir um evrépskt einkaleyfi, sem purfa
ndnari skodun ad pvi er vardar leynd peirra, skulu
framsendar pannig ad per berist Evropsku einka-
leyfastofunni innan fjogurra mdnada frd innlagningu
beirra eda, sé krafist forgangs, innan fjértdn mdnada
frd forgangsréttardegi.

4. Ef efni umséknar um evrdpskt einkaleyfi hefur
verid bundid leynd skal hin ekki framsend Evrépsku
einkaleyfastofunni.

5. Ums6knir um evrépskt einkaleyfi, sem berast
ekki Evrépsku einkaleyfastofunni ddur en fullir
fjortdn manudir eru lidnir frd innlagningu eirra,
eda, sé krafist forgangs, frd forgangsdegi peirra, telj-
ast hafa verid dregnar til baka. Endurgreida ber um-
soknar-, rannséknar- og tilnefningargjoldin.

78. gr

Krofur til umsoknar um evropskt einkaleyfi.
1. Umsékn um evrépskt einkaleyfi skal geyma:
a) beidni um veitingu evrépsks einkaleyfis;
b) lysingu 4 uppfinningunni;
¢) einkaleyfiskrofu eda -krofur;
d) teikningar sem visad er til i lysingunni eda einka-

leyfiskrofunum;

e) Aagrip.
2. Umsokn um evrépskt einkaleyfi skal had greidslu
umsoknargjalds og rannséknargjalds innan eins man-
adar eftir ad umsdknin er 16gd inn.
3. Umsokn um evrépskt einkaleyfi verdur ad upp-
fylla skilyrdi sem sett eru { framkvaemdareglugerd-
inni.
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3. The procedure to be followed in carrying out the
provisions of paragraph 1, the special conditions to
be complied with by a divisional application and the
time limit for paying the filing, search and designa-
tion fees are laid down in the Implementing Regula-
tions.

Article 77

Forwarding of European patent applications
1. The central industrial property office of a Con-
tracting State shall be obliged to forward to the Eu-
ropean Patent Office, in the shortest time compatible
with the application of national law concerning the
secrecy of inventions in the interests of the State,
any European patent applications which have been
filed with that office or with other competent author-
ities in that State.
2. The Contracting States shall take all appropriate
steps to ensure that European patent applications, the
subject of which is obviously not liable to secrecy by
virtue of the law referred to in paragraph 1, shall be
forwarded to the European Patent Office within six
weeks after filing.
3. European patent applications which require fur-
ther examination as to their liability to secrecy shall
be forwarded in such manner as to reach the Euro-
pean Patent Office within four months after filing,
or, where priority has been claimed, fourteen months
after the date of priority.
4. A European patent application, the subject of
which has been made secret, shall not be forwarded
to the European Patent Office.
5. European patent applications which do not reach
the European Patent Office before the end of the
fourteenth month after filing or, if priority has been
claimed, after the date of priority, shall be deemed to
be withdrawn. The filing, search and designation
fees shall be refunded.

Article 78
Requirements of the European patent application
1. A European patent application shall contain:
(a) arequest for the grant of a European patent;
(b) a description of the invention;
(c) one or more claims;
(d) any drawings referred to in the description or the
claims;
(e) an abstract.
2. A European patent application shall be subject to
the payment of the filing fee and the search fee with-
in one month after the filing of the application.
3. A European patent application must satisfy the
conditions laid down in the Implementing Regula-
tions.



79. gr.
Tilnefning samningsrikja.
1. 1 beidni um veitingu evrépsks einkaleyfis skal
tilnefna samningsrikid eda -rikin par sem 6skad er
eftir vernd uppfinningarinnar.

2. Tilnefning samningsrikis skal hdd greidslu til-
skilins tilnefningargjalds. Greida ber tilnefningar-
gjoldin innan sex mdnada fra peim degi er getid er
um birtingu evrépsku nyn@misrannséknarskyrslunn-
ar i Einkaleyfatidoindum Evrépsku einkaleyfastof-
unnar.

3. Draga ma til baka tilnefningu samningsrikis
hvener sem er fram ad veitingu evrépsks einkaleyf-
is. Sé tilnefning allra samningsrikja dregin til baka
telst umsokn um evrépskt einkaleyfi hafa verid dreg-
in til baka. Tilnefningargjoldin verda ekki endur-
greidd.

80. gr.
Umscknardagur.

Sa dagur er umsokn um evropskt einkaleyfi er 10gd

inn telst vera sd dagur pegar umsakjandi leggur inn

skjol med:

a) tilkynningu um ad sétt sé um evrdpskt einkaleyti;

b) tilnefningu a.m.k. eins samningsrikis;

¢) upplysingum um umsakjanda;

d) lysingu og einkaleyfiskrofu eda -kréfum 4 einu
peirra tungumdla, sem getid erum { 1. og 2. mgr.
14. gr., jafnvel poétt lysingin og einkaleyfiskrof-
urnar uppfylli ekki onnur skilyrdi samnings
pessa.

81. gr.
Uppfinningamadur tilgreindur.
[ umsékn um evrépskt einkaleyfi ber ad greina fra
uppfinningamanninum. Ef umsakjandi er annar en
uppfinningamadurinn eda er ekki eini uppfinninga-
madurinn verdur ad fylgja tilnefningunni yfirlysing
um uppruna réttarins til evropsks einkaleyfis.

82. gr.
Uppfinningaheild.
[ umsékn um evrépskt einkaleyfi ma einungis fjalla
um eina uppfinningu eda réd uppfinninga pannig
tengdar ad per myndi eina almenna og frumlega
hugmynd.

83. gr.
Skyring d uppfinningu.
I umsékn um evrépskt einkaleyfi ber ad skyra upp-
finninguna negilega vel og rakilega til pess ad
kunndttumadur 4 vidkomandi svidi geti dtfert hana.
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Article 79
Designation of Contracting States

1. The request for the grant of a European patent
shall contain the designation of the Contracting State
or States in which protection for the invention is
desired.

2. The designation of a contracting state shall be
subject to the payment of the designation fee. The
designation fees shall be paid within six months of
the date on which the European Patent Bulletin men-
tions the publication of the European search report.

3. The designation of a Contracting State may be
withdrawn at any time up to the grant of the Euro-
pean patent. Withdrawal of the designation of all the
Contracting States shall be deemed to be a with-
drawal of the European patent application. Designa-
tion fees shall not be refunded.

Article 80
Date of filing

The date of filing of a European patent application

shall be the date on which documents filed by the

applicant contain:

(a) an indication that a European patent is sought;

(b) the designation of at least one Contracting State;

(c) information identifying the applicant;

(d) a description and one or more claims in one of
the languages referred to in Article 14, para-
graphs 1 and 2, even though the description and
the claims do not comply with the other require-
ments of this Convention.

Article 81
Designation of the inventor
The European patent application shall designate the
inventor. If the applicant is not the inventor or is not
the sole inventor, the designation shall contain a
statement indicating the origin of the right to the
European patent.

Article 82
Unity of invention
The European patent application shall relate to one
invention only or to a group of inventions so linked
as to form a single general inventive concept.

Article 83
Disclosure of the invention
The European patent application must disclose the
invention in a manner sufficiently clear and com-
plete for it to be carried out by a person skilled in the
art.
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84. gr.
Einkaleyfiskrofur.
[ einkaleyfiskréfunum ber ad skilgreina hvad 6skast
verndad. bar skulu vera skyrar og hnitmidadar og
stydjast vid lysinguna.

85. gr.

Agrip.
Agripinu er einungis ®tlad ad veita taknilegar upp-
lysingar; pad ma ekki nota { 60rum tilgangi, til dem-
is til ad tdlka umfang verndar, sem sétt er um, eda {
bvi augnamidi ad beita 3. mgr. 54. gr.

86. gr.
Argjild vegna umsékna um evropskt einkaleyfi.
1. Greida ber drgjold til Evrépsku einkaleyfastot-
unnar { samremi vid framkvaemdareglugerdina um
umsoknir um evrépskt einkaleyfi. Greida ber gjdldin
fyrir hvert ar fra og med pridja dari eftir ad umsdknin
var 10gd inn.

2. Hafi argjald ekki verid greitt 4 eda fyrir gjald-
daga er heimilt ad greida gjaldid innan sex mdnada
frd peim degi enda sé vidbétargjald greitt 4 sama
tima.

3. Hafi drgjald og vidbétargjald, ef vid 4, ekki verid
greitt innan tilskilins frests telst umsdknin um evr-
Opskt einkaleyfi hafa verid dregin til baka. Evrépska
einkaleyfastofan er ein bar um ad dkvarda hvort svo
sé.

4. Greidsluskyldu drgjalda lykur pegar greitt hefur
verid drgjald fyrir arid pegar tilkynning um veitingu
evropsks einkaleyfis er birt.

II. kafli.
Forgangur.
87. gr.
Forgangur.
1. Sa sem hefur lagt inn, 1 eda fyrir riki sem er adili
ad Parisarsamningnum um vernd eignarréttinda 4
svidi i0nadar, loglega umsdkn um einkaleyfi, skrdn-
ingu smdeinkaleyfis, sméeinkaleyfavottord eda vott-
ord uppfinningamanns, eda peir sem hafa 6dlast rétt
hans, skal, pegar sétt er um evrdpskt einkaleyfi
vegna somu uppfinningar, njéta forgangsréttar i tolf
ménudi frd umsoknardegi fyrstu umséknarinnar.

2. Vidurkenna ber ad hver umsdkn, sem jafngildir
venjulegri landsbundinni umsékn samkvamt Iogum
pess rikis par sem hin er 16gd inn, eda samkvaemt
tvihlida samningum eda marghlida samningum, par
4 medal samningi pessum, veiti forgangsrétt.

3. Med venjulegri landsbundinni umsdkn er att vid

(O8]
W

Article 84

The claims
The claims shall define the matter for which protec-
tion is sought. They shall be clear and concise and
be supported by the description.

Article 85
The abstract
The abstract shall merely serve for use as technical
information; it may not be taken into account for any
other purpose, in particular not for the purpose of
interpreting the scope of the protection sought nor
for the purpose of applying Article 54, paragraph 3.

Article 86

Renewal fees for European patent applications
1. Renewal fees shall be paid to the European Pat-
ent Office in accordance with the Implementing
Regulations in respect of European patent applica-
tions. These fees shall be due in respect of the third
year and each subsequent year, calculated from the
date of filing of the application.
2. When a renewal fee has not been paid on or be-
fore the due date, the fee may be validly paid within
six months of the said date, provided that the addi-
tional fee is paid at the same time.
3. If the renewal fee and any additional fee have not
been paid in due time the European patent applica-
tion shall be deemed to be withdrawn. The European
Patent Office alone shall be competent to decide
this.
4. The obligation to pay renewal fees shall termi-
nate with the payment of the renewal fee due in re-
spect of the year in which the mention of the grant of
the European patent is published.

Chapter 11

Priority

Article 87

Priority right

l. A person who has duly filed in or for any State
party to the Paris Convention for the Protection of
Industrial Property, an application for a patent or for
the registration of a utility model or for a utility cer-
tificate or for an inventor’s certificate, or his succes-
sors in title, shall enjoy, for the purpose of filing a
European patent application in respect of the same
invention, a right of priority during a period of twel-
ve months from the date of filing of the first applica-
tion.
2. Every filing that is equivalent to a regular na-
tional filing under the national law of the State
where it was made or under bilateral or multilateral
agreements, including this Convention, shall be re-
cognised as giving rise to a right of priority.
3. By a regular national filing is meant any filing
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hverja pd umsokn sem negir til ad stadfesta innlagn-
ingardag umséknarinnar hver svo sem afgreidsla um-
soknarinnar kann ad verda.

4. Lita ber 4 sidari umsokn, sem fjallar um sama
efni og fyrri fyrsta umsékn gerir og 16g0 er inn { eda
fyrir sama riki, sem fyrstu umsdknina ad pvi er lytur
ad dkvordun forgangs, pd ad pvi tilskildu ad 4 inn-
lagningardegi sidari umsdéknarinnar hafi fyrri um-
s6knin verid dregin til baka, hin 16gd til hlidar eda
henni hafnad an pess ad hafa verid adgengileg al-
menningi og dn pess ad skilja eftir nokkur réttindi,
og ad hdn hafi ekki verid grundvollur fyrir krofu um
forgangsrétt. Eftir pad getur fyrri umsdknin ekki ord-
i0 grundvollur fyrir krofu um forgangsrétt.

5. Hafi fyrri umsokn verid 16gd inn { riki, sem er
ekki adili a0 Parfsarsamningnum um vernd eignar-
réttinda 4 svidi i0nadar, gilda dkvedi 1.-4. mgr. ein-
ungis ad pvi marki sem pad riki veitir forgangsrétt,
sem hefur jafngild dhrif, samkvamt tilkynningu sem
framkvemdarddid hefur birt og tvihlida eda marg-
hlida samningum og 4 grundvelli fyrstu umséknar
hjd Evrépsku einkaleyfastofunni og einnig 4 grund-
velli fyrstu umsoknar, sem gerd er { eda fyrir samn-
ingsriki, og samkvaemt skilyrdum sem jafngilda
peim sem sett eru { Parisarsamningnum.

88. gr.
Krafa um forgang.

1. Umsazkjandi um evrépskt einkaleyfi, sem dskar
eftir ad njéta forgangs vegna fyrri umsdknar, skal
leggja inn yfirlysingu um forgang, afrit af fyrri um-
s6kninni og, ef st sidarnefnda er ekki 4 einu af opin-
berum tungumalum Evrépsku einkaleyfastofunnar,
pydingu 4 eitthvert peirra tungumadla. [ framkvemda-
reglugerdinni er kvedid 4 um madlsmedferdina sem
fylgja ber vid framkvemd pessara dkveda.

2. Unnt er ad krefjast margpeatts forgangs fyrir um-
sokn um evropskt einkaleyfi pé ad réttindi eigi rét
sina ad rekja til mismunandi landa. Pegar vid 4 ma
krefjast margpatts forgangs fyrir sérhverja einka-
leyfiskrofu. Pegar margpatts forgangs er krafist
skulu pau timamork, sem hefjast 4 upphafsdegi for-
gangs, ganga i gildi 4 fyrsta forgangsdegi.

3. Ef krafist er eins konar eda margs konar forgangs
{ tengslum vid umsokn um evrépskt einkaleyfi skal
forgangsrétturinn einungis nd til peirra atrida { um-
sékninni sem eru { umsdékninni eda umsoknunum
sem forgangs er krafist fyrir.

4. Ef forgangs er krafist fyrir einhver atridi uppfinn-
ingarinnar, sem voru ekki medal einkaleyfiskrafn-
anna { fyrri umsékninni, er p6 unnt ad veita forgang
enda sé pessara atrida sérstaklega getid { peim gogn-
um sem fylgdu fyrri umsékn.
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that is sufficient to establish the date on which the
application was filed, whatever may be the outcome
of the application.

4. Asubsequent application for the same subject-mat-
ter as a previous first application and filed in or in re-
spect of the same State shall be considered as the first
application for the purposes of determining priority,
provided that, at the date of filing the subsequent appli-
cation, the previous application has been withdrawn,
abandoned or refused, without being open to public
inspection and without leaving any rights outstanding,
and has not served as a basis for claiming a right of
priority. The previous application may not thereafter
serve as a basis for claiming a right of priority.

5. If the first filing has been made in a State which
is not a party to the Paris Convention for the Protec-
tion of Industrial Property, paragraphs 1 to 4 shall
apply only in so far as that State, according to a
notification published by the Administrative Coun-
cil, and by virtue of bilateral or multilateral agree-
ments, grants on the basis of a first filing made at the
European Patent Office as well as on the basis of a
first filing made in or for any Contracting State and
subject to conditions equivalent to those laid down
in the Paris Convention, a right of priority having
equivalent effect.

Article 88

Claiming priority
1. An applicant for a European patent desiring to
take advantage of the priority of a previous applica-
tion shall file a declaration of priority, a copy of the
previous application and, if the language of the latter
is not one of the official languages of the European
Patent Office, a translation of it in one of such offi-
cial languages. The procedure to be followed in car-
rying out these provisions is laid down in the Imple-
menting Regulations.
2. Multiple priorities may be claimed in respect of
a European patent application, notwithstanding the
fact that they originated in different countries.
Where appropriate, multiple priorities may be claim-
ed for any one claim. Where multiple priorities are
claimed, time limits which run from the date of pri-
ority shall run from the earliest date of priority.
3. If one or more priorities are claimed in respect of
a European patent application, the right of priority
shall cover only those elements of the European
patent application which are included in the applica-
tion or applications whose priority is claimed.
4. If certain elements of the invention for which
priority is claimed do not appear among the claims
formulated in the previous application, priority may
nonetheless be granted, provided that the documents
of the previous application as a whole specifically
disclose such elements.
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89. gr.
Ahrif forgangsréttar.
Forgangsréttur hefur pau ahrif ad forgangsréttardag-
urinn telst innlagningardagur umséknar um evrépskt
einkaleyfi ad pvi er vardar 2. og 3. mgr. 54. gr. og 2.
mgr. 60. gr.

IV.HLUTI
Malsmedferd fram ad veitingu einkaleyfis.
90. gr.
Athugun umscékna vio innlagningu.
1. Moéttokudeild athugar hvort:
a) ums6kn um evrdpskt einkaleyfi uppfylli skilyrdin
fyrir pvi ad henni sé gefinn umséknardagur;
b) umsodknargjald og rannséknargjald hafi verid
greitt 4 tilskildum tima;
¢) pyding 4 umsokninni um evrdpskt einkaleyfi 4
tungumal madlsmedferdarinnar hafi verid 16gd
fram 4 tilskildum tfma { peim tilvikum sem kved-
i0erdumi2. mgr. 14. gr.
2. Ef ekki er unnt ad gefa umsékninni umsoknardag
ber méttokudeildinni ad gefa umsakjanda feri 4 ad
lagfeera dgalla { samraemi vid framkvaemdareglugerd-
ina. Verdi dgallarnir ekki lagferdir 4 tilskildum tima
skal ekki medhondla umséknina eins og umsokn um
evrdpskt einkaleyfi.
3. Hafi umsdknar- og rannséknargjald ekki verid
greitt 4 tilskildum tima eda, { tilvikum sem kvedid er
4 um { 2. mgr. 14. gr., pydingin 4 tungumdl mals-
medferdarinnar ekki verid 16gd inn 4 tilskildum tima
skal 1itid svo 4 ad umsoknin hafi verid dregin til
baka.

91. gr.
Athugun d formkrofum.
1. Hafi umsdékn um evrdpskt einkaleyfi verid gefinn
umsoéknardagur og htn telst ekki hafa verid dregin til
baka skv. 3. mgr. 90. gr. athugar méttokudeildin
hvort:
a) skilyrdi 2. mgr. 133. gr. séu uppfyllt;

b) umsoknin uppfylli skilyrdi um form og framsetn-
ingu sem sett eru { framkvamdareglugerdina um
beitingu pessa dkvadis;

¢) agripid hafi verid lagt inn;

d) beidni um veitingu evropsks einkaleyfis uppfylli
logbundin akvedi { framkvaemdareglugerdinni
um innihald hennar og, pegar vid 4, hvort skil-
yrdi samnings pessa um krofuna um forgangsrétt
séu uppfyllt;

e) tilnefningargjold hafi verid greidd;
f) uppfinningamanns sé getid { samrami vid 81. gr.;
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Article 89
Effect of priority right
The right of priority shall have the effect that the date
of priority shall count as the date of filing of the Euro-
pean patent application for the purposes of Article 54,
paragraphs 2 and 3, and Article 60, paragraph 2.

PART IV
Procedure up to Grant
Article 90
Examination on filing

1. The Receiving Section shall examine whether:

(a) the European patent application satisfies the re-
quirements for the accordance of a date of filing;

(b) the filing fee and the search fee have been paid in
due time;

(c) in the case provided for in Article 14, paragraph
2, the translation of the European patent applica-
tion in the language of the proceedings has been
filed in due time.

2. If a date of filing cannot be accorded, the Receiv-
ing Section shall give the applicant an opportunity to
correct the deficiencies in accordance with the Im-
plementing Regulations. If the deficiencies are not
remedied in due time, the application shall not be
dealt with as a European patent application.
3. If the filing fee and the search fee have not been
paid in due time or, in the case provided for in Arti-
cle 14, paragraph 2, the translation of the application
in the language of the proceedings has not been filed
in due time, the application shall be deemed to be
withdrawn.

Article 91
Examination as to formal requirements

1. If a European patent application has been ac-

corded a date of filing, and is not deemed to be with-

drawn by virtue of Article 90, paragraph 3, the Re-
ceiving Section shall examine whether:

(a) the requirements of Article 133, paragraph 2,
have been satisfied;

(b) the application meets the physical requirements
laid down in the Implementing Regulations for
the implementation of this provision;

(c) the abstract has been filed;

(d) the request for the grant of a European patent
satisfies the mandatory provisions of the Imple-
menting Regulations concerning its content and,
where appropriate, whether the requirements of
this Convention concerning the claim to priority
have been satisfied;

(e) the designation fees have been paid;

(f) the designation of the inventor has been made in
accordance with Article 81;
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g) teikningar skv. d-lid0 1. mgr. 78. gr. hafi verid
lagdar inn 4 innlagningardegi umséknarinnar.

2. Telji mottokudeildin ad dgallar séu 4 umsokn-
inni, sem unnt er ad lagfera, skal hin gefa umsakj-
anda feri 4 ad lagfera pd { samremi vid fram-
kvaemdareglugerdina.

3. Séu einhverjir dgallar, sem bent er 4 { rannsokn
skv. a- til d-lid 1. mgr., ekki lagfeerdir { samraemi vid
framkvaemdareglugerdina, ber ad hafna umsdkninni;
pegar dkvadi, sem getid er um i d-1lid 1. mgr., lita ad
forgangsrétti tapast pessi réttur ad pvi ad umsdknina
vardar.

4. Pegar tilnefningargjald hefur, { tilvikum sem get-
id er um f e-lid 1. mgr., ekki verid greitt 4 tilskildum
tima, ad pvi er eitthvert tilnefnt riki vardar, telst til-
nefning pess rikis hafa verid dregin til baka.

5. begar uppfinningamannsins er, { tilvikum sem
getid er um 1 f-1id 1. mgr., ekki getid og ekki er baett
ur pvi, 1 samremi vid framkvaemdareglugerdina og
me0 tilliti til undantekninganna sem par er meelt fyrir
um, innan sextdn mdnada frd innlagningardegi um-
sOknar um evrépskt einkaleyfi eda, ef forgangsréttar
er krafist frd forgangsréttardegi, telst umsoknin hafa
verid dregin til baka.

6. begar teikningar eru, { tilvikum sem getid er um
i g-lid 1. mgr., ekki lagdar inn 4 innlagningardegi
umsoknarinnar og ekkert hefur verid gert til ad lag-
feera pennan dgalla { samremi vid framkvamda-
reglugerdina ber annadhvort ad gefa umsdkninni
nyjan umsoknardag, pegar teikningar eru lagdar inn,
eda telja allar tilvisanir til peirra { umsékninni felldar
brott, eftir vali umsakjanda i samremi vid fram-
kvaemdareglugerdina.

92. gr.
Gerd evropskrar nynemisrannsoknarskyrsiu.

1. Ef umsékn um evrépskt einkaleyfi hefur fengid
umsoknardag og telst ekki hafa verid dregin til baka
skv. 3. mgr. 90. gr. skal nyn@misrannséknardeildin
semja evropska nyna@misrannsoknarskyrslu & grund-
velli krafnanna, og pd med tilhlydilegu tilliti til 1ys-
ingarinnar og teikninganna ef vid 4, { peirri mynd
sem framkvaemdareglugerdin melir fyrir um.

2. Strax eftir a0 evropska nyn@misrannsoknar-
skyrslan hefur verid samin skal senda umsakjanda
hana dsamt afritum af 6llum gégnum sem visad hef-
ur verid til.

93. gr.
Birting umsoknar um evropskt einkaleyfi.
1. Birta skal umsokn um evrépskt einkaleyfi eins
fljott og unnt er eftir ad atjan mdnudir eru lidonir fra
umsoknardegi eda, ef forgangs er krafist, frd for-
gangsdegi. P6 er heimilt ad birta umsdknina, ad 6sk
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(g) the drawings referred to in Article 78, paragraph
1(d), were filed on the date of filing of the appli-
cation.

2. Where the Receiving Section notes that there are
deficiencies which may be corrected, it shall give the
applicant an opportunity to correct them in accor-
dance with the Implementing Regulations.
3. If any deficiencies noted in the examination un-
der paragraph 1(a) to (d) are not corrected in accor-
dance with the Implementing Regulations, the appli-
cation shall be refused; where the provisions referred
to in paragraph 1(d) concern the right of priority, this
right shall be lost for the application.
4. Where, in the case referred to in paragraph 1(e),
the designation fee has not been paid in due time in
respect of any designated State, the designation of
that State shall be deemed to be withdrawn.
5. Where, in the case referred to in paragraph 1(f),
the omission of the designation of the inventor is
not, in accordance with the Implementing Regula-
tions and subject to the exceptions laid down therein,
corrected within 16 months after the date of filing of
the European patent application or, if priority is
claimed, after the date of priority, the application
shall be deemed to be withdrawn.
6. Where, in the case referred to in paragraph 1(g),
the drawings were not filed on the date of filing of
the application and no steps have been taken to cor-
rect the deficiency in accordance with the Imple-
menting Regulations, either the application shall be
re-dated to the date of filing of the drawings or any
reference to the drawings in the application shall be
deemed to be deleted, according to the choice exer-
cised by the applicant in accordance with the Imple-
menting Regulations.

Article 92
The drawing up of the European search report

1. If a European patent application has been ac-
corded a date of filing and is not deemed to be with-
drawn by virtue of Article 90, paragraph 3, the
Search Division shall draw up the European search
report on the basis of the claims, with due regard to
the description and any drawings, in the form pre-
scribed in the Implementing Regulations.

2. Immediately after it has been drawn up, the Eu-
ropean search report shall be transmitted to the ap-
plicant together with copies of any cited documents.

Article 93
Publication of a European patent application
1. A European patent application shall be published
as soon as possible after the expiry of a period of
eighteen months from the date of filing or, if priority
has been claimed, as from the date of priority. Nev-
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umsakjandans, 40ur en fresturinn, sem um getur hér
a0 framan, er utrunninn. Hidn skal birt samtimis texta
evropska einkaleyfisins pegar veiting einkaleyfisins
tekur gildi 40ur en fyrrnefndur frestur er dtrunninn.

2. Birtingin skal hafa ad geyma lysinguna, krofurn-
ar og teikningarnar, sem lagdar eru inn, dsamt evr-
Opsku nynamisrannsoknarskyrslunni og dgripinu {
vidauka, ad pvi marki sem pau sidarnefndu eru tiltek
adur en teknilegum undirbiningi ad birtingunni er
lokid. Hafi evropska nyn@misrannséknarskyrslan og
agripid ekki verid birt samtimis umsékninni skulu
bau birt sérstaklega.

94. gr.

Beidni um rannsoékn d einkaleyfisheefi.
1. Evrépska einkaleyfastofan athugar, ad fenginni
skriflegri beidni par um, hvort umsékn um evrépskt
einkaleyfi og uppfinningin, sem htin vardar, upptylli
skilyrdi samnings pessa.
2. Umsekjanda er heimilt ad leggja inn beidni um
rannsokn 4 einkaleyfishaefi par til allt ad sex manudir
eru lidnir frd peim degi ad evrépsku nyn@misrann-
sOknarskyrslunnar er getid { Einkaleyfatidindum
Evrépsku einkaleytastofunnar. Beidni telst ekki hafa
verid 10gd inn fyrr en rannséknargjald er greitt.
Oheimilt er ad draga beidnina til baka.
3. Efengin beidni um rannsokn er 16gd inn fyrir lok
frestsins skv. 2. mgr. telst umsokn hafa verid dregin
til baka.

95. gr.
Framlenging frests til ad leggja inn beioni
um rannsokn d einkaleyfishcefi.
l. Framkvemdarddinu er heimilt ad framlengja
frest til ad leggja inn beidni um rannsdkn 4 einka-
leyfishefi ef { [jos kemur ad ekki er unnt ad gera
rannsokn & umséknum um evropskt einkaleyfi innan
tilsetts tima.
2. Ef framkvaemdarddid framlengir frestinn getur
pad dkvedid ad heimila pridju adilum ad leggja inn
beidni um rannsékn 4 einkaleyfisheefi. T slikum til-
vikum ber radinu ad setja videigandi dkvadi { fram-
kvaemdareglugerdina.
3. Akvordun framkvemdarads um ad framlengja
frestinn gildir einungis gagnvart umséknum sem
lagdar eru inn eftir ad slik akvordun er birt { Stjornar-
tidindum Evrépsku einkaleyfastofunnar.
4. Framlengi framkvemdarddid frestinn verdur pad,
eins fljott og unnt er, ad mala fyrir um radstafanir til
ad innleida upprunalega frestinn a ny.
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ertheless, at the request of the applicant the applica-
tion may be published before the expiry of the period
referred to above. It shall be published simulta-
neously with the publication of the specitication of
the European patent when the grant of the patent has
become effective before the expiry of the period
referred to above.

2. The publication shall contain the description, the
claims and any drawings as filed and, in an annex,
the European search report and the abstract, in so far
as the latter are available before the termination of
the technical preparations for publication. If -tite
European search report and the abstract have not
been published at the same time as the application,
they shall be published separately.

Article 94

Request for examination
1. The European Patent Office shall examine, on
written request, whether a European patent applica-
tion and the invention to which it relates meet the
requirements of this Convention.
2. A request for examination may be filed by the
applicant up to the end of six months after the date
on which the European Patent Bulletin mentions the
publication of the European search report. The re-
quest shall not be deemed to be filed until after the
examination fee has been paid. The request may not
be withdrawn.
3. If no request for examination has been filed by
the end of the period referred to in paragraph 2, the
application shall be deemed to be withdrawn.

Article 95
Extension of the period within which requests
for examination may be filed
1. The Administrative Council may extend the pe-
riod within which requests for examination may be
filed if it is established that European patent applica-
tions cannot be examined in due time.

2. If the Administrative Council extends the period,
it may decide that third parties will be entitled to
make requests for examination. In such cases, it shall
determine the appropriate rules in the Implementing
Regulations.

3. Any decision of the Administrative Council to
extend the period shall apply only in respect of ap-
plications filed after the publication of such decision
in the Official Journal of the European Patent Office.
4. If the Administrative Council extends the period,
it must lay down measures with a view to restoring
the original period as soon as possible.
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96. gr.
Rannsokn d einkaleyfisheefi umscknar

um evropskt einkaleyfi.
1. Ef umszkjandi um evrdpskt einkaleyfi hefur lagt
inn beidni um rannsékn 4 einkaleyfishefi 4dur en
honum hefur verid send evrépska nynzmisrann-
soknarskyrslan ber Evréopsku einkaleyfastofunni ad
bj6da honum ad gefa til kynna, eftir ad skyrslan er
send og innan frests sem dkvedinn er, hvort hann
6skar ad halda dfram med umsdknina.
2. Ef rannsékn 4 umsékn um evrépskt einkaleyfi
leidir 1 1j6s ad umsoknin eda uppfinningin, sem hin
vardar, uppfyllir ekki skilyrdi samnings pessa ber
rannséknardeildinni ad bjoda umszkjandanum, {
samraemi vid framkvemdareglugerdina og eins oft
og borf krefur, ad leggja inn athugasemdir sinar inn-
an frests sem rannsoknardeildin dkvedur.

3. Ef umsazkjandi svarar ekki bodi skv. 1. eda 2.
mgr. 4 tilsettum tima telst umséknin hafa verid dreg-
in til baka.

97. gr.
Hofnun eda veiting.
1. Rannsoknardeildin skal hafna umsékn um evr-
Opskt einkaleyfi ef hin telur umséknina eda uppfinn-
inguna, sem hin vardar, ekki uppfylla skilyrdi samn-
ings pessa, nema kvedid sé 4 um annars konar vidur-
16g { samningi pessum.

2. Telji rannséknardeildin ad umsékn og uppfinn-
ingin, sem hidn vardar, uppfylli skilyrdi samnings
pessa skal hin dkveda ad veita evrépskt einkaleyfi
fyrir pau riki, sem tilnefnd eru, ad pvi tilskildu ad:

a) pad hafi verid stadfest, { samremi vid dkvedi
framkvemdareglugerdarinnar, ad umsakjandi
sampykki textann sem rannséknardeildin hyggst
nota vid veitingu einkaleyfisins;

b) gjold vegna veitingar og prentunar séu greidd
innan frestsins sem tilskilinn er { framkvaemda-
reglugerdinni;

¢) 4rgjold og onnur gjold, sem pegar eru fallin {
gjalddaga, hati verid greidd.

3. Ef gjold vegna veitingar og prentunar eru ekki

greidd innan frestsins telst umséknin hafa verid

dregin til baka.

4. Akvordun um ad veita evrpskt einkaleyfi telst

ekki taka gildi fyrr en pann dag er slikrar dkvordunar

er getid { Einkaleyfatidindum Evrépsku einkaleyfa-
stofunnar. Birta skal slika tilkynningu { fyrsta lagi

premur manudum eftir ad fresturinn skv. b-lid 2.

mgr. hefst.

5. Kveda md & um pad { framkvaemdareglugerdinni

ad umsakjandi skuli leggja inn pydingu, 4 pau tvo

tungumdl Evropsku einkaleyfastofunnar sem hafa ekki
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Article 96
Examination of the European
patent application
1. If the applicant for a European patent has filed
the request for examination before the European
search report has been transmitted to him, the Euro-
pean Patent Office shall invite him after the trans-
mission of the report to indicate, within a period to
be determined, whether he desires to proceed further
with the European patent application.
2. If the examination of a European patent applica-
tion reveals that the application or the invention to
which it relates does not meet the requirements of
this Convention, the Examining Division shall invite
the applicant, in accordance with the Implementing
Regulations and as often as necessary, to file his
observations within a period to be fixed by the Ex-
amining Division.
3. If the applicant fails to reply in due time to any
invitation under paragraph 1 or paragraph 2, the
application shall be deemed to be withdrawn.

Article 97
Refusal or grant

1. The Examining Division shall refuse a European

patent application if it is of the opinion that such

application or the invention to which it relates does
not meet the requirements of this Convention, except
where a different sanction is provided for by this

Convention.

2. If the Examining Division is of the opinion that

the application and the invention to which it relates

meet the requirements of this Convention, it shall
decide to grant the European patent for the desig-
nated Contracting States provided that:

(a) it is established, in accordance with the provi-
sions of the Implementing Regulations, that the
applicant approves the text in which the Examin-
ing Division intends to grant the patent;

(b) the fees for grant and printing are paid within the
time limit prescribed in the Implementing Regu-
lations;

(c) the renewal fees and any additional fees already
due have been paid.

3. If the fees for grant and printing are not paid in

due time, the application shall be deemed to be with-

drawn.

4. The decision to grant a European patent shall not

take effect until the date on which the European

Patent Bulletin mentions the grant. This mention

shall be published at least 3 months after the start of

the time limit referred to in paragraph 2(b).

5. Provision may be made in the Implementing
Regulations for the applicant to file a translation, in
the two official languages of the European Patent
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verid notud vid mdlsmedferdina, 4 krofunum sem
koma fram { textanum sem rannsoknardeildin hyggst
nota vid veitingu einkaleyfisins. T sliku tilviki skulu
pau timamork, sem melt er fyrir um { 4. mgr., vera
a.m.k. fimm mdnudir. Ef pydingunni er ekki skilad
4 tilskildum tima telst umséknin hafa verid dregin til
baka.

6. A0 beidni umsekjanda skal birta tilkynningu um
veitingu evrépsks einkaleyfis innan peirra timamarka
er um getur { 4. eda 5. mgr. Einungis md leggja fram
slika beidni ad uppfylltum skilyrdum skv. 2. og 5.
mer.

98. gr.
Birting texta evrdpsks
einkaleyfisins.
Jafnhlida pvi ad Evrépska einkaleyfastofan birtir
tilkynningu um veitingu evrépsks einkaleyfis skal
hdn birta texta einkaleyfisins sem inniheldur lysing-
una, krofurnar og teikningar, ef um per er ad reda.

V.HLUTI
Meoferd andmeela.
99. gr.

Andmeeli.
1. Sérhverjum er heimilt, innan nfu ménada fra birt-
ingu tilkynningar um veitingu evrépsks einkaleyfis,
ad hreyfa andmalum gegn veitingu evrépsks einka-
leyfis hja Evrépsku einkaleyfastofunni. Tilkynna ber
um andmeli skriflega med rokstuddri greinargerd.
Pau teljast ekki hafa verid 16gd inn fyrr en andmela-
gjold hafa verid greidd.
2. Andmeli gilda um evrépskt einkaleyfi i 6llum
samningsrikjum par sem einkaleyfid er gilt.

3. Hreyfa ma andmalum jafnvel pott fallid hafi ver-
i0 frd evrépska einkaleyfinu eda pad hati fallid nidur
ad pvi er vardar 6ll pau riki sem tilnefnd hafa verid.
4. B®0i andmalendur og einkaleyfishafi eru adilar
ad andmalamedferdinni.

5. Hver sem getur synt fram 4 ad hann hafi, eftir ad
endanleg akvordun liggur fyrir { samningsriki, verid
ferdur 1 einkaleyfaskra pess rikis { stad fyrri einka-
leyfishafa skal, fari hann fram 4 pad, koma { stad
fyrri einkaleyfishafa ad pvi er pad riki vardar. Med
pvi ad vikja fra dkvedum 118. gr. skal ekki telja
fyrri einkaleyfishafa og pann, sem fer fram 4 ad
koma 1 hans stad, sameiginlega einkaleyfishafa nema
badir 6ski pess.

100. gr.
Grundvollur andmeela.
Pvi adeins er heimilt ad hreyfa andmalum ad pau
byggist 4 pvi ad:
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Office other than the language of the proceedings, of
the claims appearing in the text in which the Exam-
ining Division intends to grant the patent. In such
case, the period laid down in paragraph 4 shall be at
least five months. If the translation has not been filed
in due time, the application shall be deemed to be
withdrawn.

6. At the request of the applicant, mention of grant
of the European patent shall be published before
expiry of the time limit under paragraph 4 or 5. Such
request may only be made if the requirements pursu-
ant to paragraphs 2 and 5 are met.

Article 98
Publication of a specification
of the European patent

At the same time as it publishes the mention of the
grant of the European patent, the European Patent
Oftice shall publish a specification of the European
patent containing the description, the claims and any
drawings.

PART V
Opposition Procedure

Article 99

Opposition
1. Within nine months from the publication of the
mention of the grant of the European patent, any
person may give notice to the European Patent Of-
fice of opposition to the European patent granted.
Notice of opposition shall be filed in a written rea-
soned statement. It shall not be deemed to have been
filed until the opposition fee has been paid.
2. The opposition shall apply to the European patent
in all the Contracting States in which that patent has
effect.
3. An opposition may be filed even if the European
patent has been surrendered or has lapsed for all the
designated States.
4. Opponents shall be parties to the opposition pro-
ceedings as well as the proprietor of the patent.
5. Where a person provides evidence that in a Con-
tracting State, following a final decision, he has been
entered in the patent register of such State instead of
the previous proprietor, such person shall, at his
request, replace the previous proprietor in respect of
such State. By derogation from Article 118, the pre-
vious proprietor and the person making the request
shall not be deemed to be joint proprietors unless
both so request.

Article 100
Grounds for opposition
Opposition may only be filed on the grounds that:



a) efni evropsks einkaleyfis sé ekki einkaleyfisheft
i skilningi 52.-57. gr.;

b) { umsékn um evrépskt einkaleyfi sé uppfinning-
unni ekki lyst negilega skyrt og raekilega til pess
ad kunnattumadur 4 vidkomandi svidi geti dtfert
hana;

c) efni einkaleyfisins sé vidtekara en innihald um-
séknarinnar { peirri mynd sem hdn er 16gd inn
eda, hafi einkaleyfid verid veitt 4 grundvelli hlut-
unarumsoknar eda nyrrar umsoknar sem 16g0 var
inn { samraemi vid 61. gr., vidtekara en innihald
fyrri umsoknarinnar { peirri mynd sem hin var
16gd inn.

101. gr.
Athugun d andmcelum.

1. Ef um réttmat andmeli er ad reda ber andmala-
deildinni ad athuga hvort grundvollur andmala skv.
100. gr. stridi gegn pvi ad evrépska einkaleytid
standi 6breytt.

2. Andmeladeildin skal, pd er athugun andmela
stendur yfir { samremi vid dkvaedi framkvemda-
reglugerdarinnar, bjéda adilum ad leggja inn athuga-
semdir vid ordsendingar, frd 6drum adila eda deild-
inni sjélfri, eins oft og port krefur og innan peirra
timamarka sem deildin setur.

102. gr.
Evropska einkaleyfid 6gilt eda haldi gildi sinu.
1. Ef andmeladeildin telur ad grundvollur andmela
skv. 100. gr. stridi gegn pvi ad evrépska einkaleyfid
haldi gildi sinu skal hin 6gilda einkaleyfid.

2. Ef andmeladeildin telur ad grundvéllur andmeala
skv. 100. gr. stridi ekki gegn pvi ad einkaleytid haldi
gildi sinu { 6breyttri mynd skal hin visa andmelun-
um frd.

3. Ef andmeladeildin telur, ad teknu tilliti til breyt-
inga sem einkaleyfishafi hefur gert medan 4 and-
malamedferd st6d, ad einkaleyfid og uppfinningin,
sem pad vardar, uppfylli skilyrdi samningsins skal
hin dkveda ad vidhalda einkaleyfinu med dordnum
breytingum ad pvi tilskildu ad:

a) fyrir liggi, { samremi vi0 dkvadi framkvaemda-
reglugerdarinnar, ad einkaleyfishafi sampykki
textann sem andmaladeildin hyggst nota { pvi
skyni ad vidhalda einkaleyfinu;

b) gjaldid, sem ber ad greida vegna prentunar nys
texta evropska einkaleyfisins, sé greitt innan
frestsins sem settur er i framkvaemdareglugerd-
inni.

4. Ef gjaldid fyrir prentun nys texta er ekki greitt a

tilskildum tima skal 6gilda einkaleyfid.

6. september 2004

(a) the subject-matter of the European patent is not
patentable within the terms of Articles 52 to 57;

(b) the European patent does not disclose the inven-
tion in a manner sufficiently clear and complete
for it to be carried out by a person skilled in the
art;

(c) the subject-matter of the European patent extends
beyond the content of the application as filed, or,
if the patent was granted on a divisional applica-
tion or on a new application filed in accordance
with Article 61, beyond the content of the earlier
application as filed.

Article 101
Examination of the opposition

1. If the opposition is admissible, the Opposition
Division shall examine whether the grounds for op-
position laid down in Article 100 prejudice the main-
tenance of the European patent.
2. In the examination of the opposition, which shall
be conducted in accordance with the provisions of
the Implementing Regulations, the Opposition Divi-
sion shall invite the parties, as often as necessary, to
file observations, within a period to be fixed by the
Opposition Division, on communications from an-
other party or issued by itself.

Article 102

Revocation or maintenance of the European patent
1. If the Opposition Division is of the opinion that
the grounds for opposition mentioned in Article 100
prejudice the maintenance of the European patent, it
shall revoke the patent.
2. If the Opposition Division is of the opinion that
the grounds for opposition mentioned in Article 100
do not prejudice the maintenance of the patent un-
amended, it shall reject the opposition.
3. If the Opposition Division is of the opinion that,
taking into consideration the amendments made by
the proprietor of the patent during the opposition
proceedings, the patent and the invention to which it
relates meet the requirements of this Convention, it
shall decide to maintain the patent as amended, pro-
vided that:

(a) it is established, in accordance with the provi-
sions of the Implementing Regulations, that the
proprietor of the patent approves the text in
which the Opposition Division intends to main-
tain the patent;

(b) the fee for the printing of a new specification of
the European patent is paid within the time limit
prescribed in the Implementing Regulations.

4. If the fee for the printing of a new specification
is not paid in due time, the patent shall be revoked.
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5. Kveda md 4 um pad i framkvemdareglugerdinni
ad einkaleyfishafi leggi inn pydingu 4 breyttum krof-
um 4 pau tvo tungumdl Evropsku einkaleyfastofunn-
ar sem hafa ekki verid notud vid malsmedferdina. Ef
pydingunni er ekki skilad 4 tilskildum tima skal fella
cinkaleyfid dr gildi.

103. gr.

Birting d nyjum texta

evropska einkaleyfisins.
Ef breytingar eru gerdar 4 evrépsku einkaleyfi skv.
3. mgr. 102. gr. skal Evropska einkaleyfastofan birta
nyjan texta evropska einkaleyfisins, med lysingu,
krofum og teikningum, ef um per er ad reda, {
breyttri mynd, samtimis tilkynningu um lyktir and-
melanna.

104. gr.

Kostnadur.
1. Miélsmedferdaradilar skulu hver fyrir sig bera
pann kostnad, sem peir hafa stofnad til, nema and-
meladeild eda afryjunarnefnd dkvedi, af sanngirnis-
dstedum og { samremi vid framkvaemdareglugerd-
ina, ad mala fyrir um adra skiptingu kostnadar
vegna skyrslutoku eda munnlegs malflutnings.
2. Ef farid er fram 4 pad skal skrifstofa andmala-
deildarinnar dkvarda pd kostnadarfjarhed sem greida
ber samkvaemt akvordun um skiptingu kostnadar.
Andmeladeildinni er heimilt ad endurskoda dkvordun
skrifstofunnar um fjarhaed kostnadar ef farid er fram
4 pad innan frestsins sem settur er i framkvemda-
reglugerdinni.
3. Lokadkvordun Evrépsku einkaleyfastofunnar um
skiptingu kostnadar ber ad framfylgja { samnings-
rikjunum med sama hatti og um veeri ad reda loka-
akvordun einkamaladémstdls { pvi riki par sem fram-
fylgja ber dkvorduninni. Adeins md lita sannreyna
hvort slik akvordun sé 6folsud.

105. gr.
Thiutun af hdlfu wtlads geranda.

1. Pegar andmeli gegn evrépsku einkaleyfi eru mot-
tekin er sérhverjum pridja adila, sem getur sannad ad
hafid s¢ mal gegn honum vegna brots gegn sama
einkaleyfi, heimilt a0 taka patt { andmalamedferd-
inni eftir ad andmelafresturinn er ttrunninn tilkynni
hann patttoku sina innan priggja manada fra peim
degi er malarekstur vegna brotsins hefst. Pad sama
gildir gagnvart pridja adila sem sannar hvort tveggja
ad einkaleyfishafi hafi skorad 4 hann ad lata af etl-
udu broti gegn einkaleyfinu og ad hann hafi htfdad
mal til ad fa démsdrskurd pess efnis ad hann brjoti
ekki gegn einkaleyfinu.
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5. Provision may be made in the Implementing
Regulations for the proprietor of the patent to file a
translation of any amended claims in the two official
languages of the European Patent Office other than
the language of the proceedings. If the translation
has not been filed in due time the patent shall be re-
voked.

Article 103
Publication of a new specification
of the European patent

If a European patent is amended under Article 102,
paragraph 3, the European Patent Office shall, at the
same time as it publishes the mention of the opposi-
tion decision, publish a new specification of the
European patent containing the description, the clai-
ms and any drawings, in the amended form.

Article 104
Costs

1. Each party to the proceedings shall meet the costs
he has incurred unless a decision of an Opposition
Division or Board of Appeal, for reasons of equity,
orders, in accordance with the Implementing Regula-
tions, a different apportionment of costs incurred
during taking of evidence or in oral proceedings.
2. On request, the registry of the Opposition Divi-
sion shall fix the amount of the costs to be paid un-
der a decision apportioning them. The fixing of the
costs by the registry may be reviewed by a decision
of the Opposition Division on a request filed within
the period laid down in the Implementing Regula-
tions.
3. Any final decision of the European Patent Office
fixing the amount of costs shall be dealt with, for the
purpose of enforcement in the Contracting States, in
the same way as a final decision given by a civil
court of the State in the territory of which enforce-
ment is to be carried out. Verification of such deci-
sion shall be limited to its authenticity.

Article 105
Intervention of the assumed infringer

1. In the event of an opposition to a European pat-
ent being filed, any third party who proves that pro-
ceedings for infringement of the same patent have
been instituted against him may, after the opposition
period has expired, intervene in the opposition pro-
ceedings, if he gives notice of intervention within
three months of the date on which the infringement
proceedings were instituted. The same shall apply in
respect of any third party who proves both that the
proprietor of the patent has requested that he cease
alleged infringement of the patent and that he has
instituted proceedings for a court ruling that he is not
infringing the patent.
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2. Tilkynna ber um thlutun skritlega med rokstuddri
greinargerd. Tilkynning telst ekki hafa verid 16gd inn
fyrr en andmelagjoldin hafa verid greidd. Eftir pad
skal 1itid 4 thlutunina sem andmeli, sbr. p6 undan-
bdgur sem kann ad verda melt fyrir um { fram-
kvaemdareglugerdinni.

VI. HLUTI
Medferd afryjunarmala.
106. gr.
Akvardanir sem heimilt er ad dfryja.
1. Afryja md dkvordunum moéttdkudeildar, rann-
sOknardeilda, andmaladeilda og 6gfredideildar.
Medferd mals stodvast & medan.

2. Afryja md akvordun andmeladeildar jafnvel pott
falli® hafi verid frd evrépska einkaleyfinu eda pad
hafi fallid dr gildi ad pvi er vardar 6ll tilnefnd riki.

3. Akvéréun, sem bindur ekki enda 4 malsmedferd
gagnvart einum adila mdls, er einungis heimilt ad
afryja dsamt lokadkvorduninni nema dkvordunin
heimili sérstaka afryjun.

4. Ekki er heimilt ad 4fryja einungis skiptingu
kostnadar vegna andmelamedferdar.

5. Ekki er heimilt ad afryja dkvordun sem tiltekur
fjarhad kostnadar vid andmelamedferd, nema fjdr-
hadin fari yfir hdmark sem sett er { reglunum um
gjold.

107. gr.
Heimild til dfryjunar og adild
ad dfryjunarmdlum.
Sérhverjum adila ad madlsmedferd er heimilt ad
afryja dkvordun sem fellur honum { 6hag. Adrir adil-
ar ad malsmedferd eiga rétt til adildar ad dfryjunar-
medferdinni.

108. gr.

Timafrestur til dfryjunar og framsetning hennar.
Leggja skal skriflega tilkynningu um éfryjun inn hja
Evrépsku einkaleyfastofunni innan tveggja manada
eftir ad tilkynnt var um dkvordunina sem afryjad er.
Tilkynning telst ekki hafa verid 16gd inn fyrr en
afryjunargjold hafa verid greidd. Leggja parf inn
skriflega rokstudda greinargerd um &fryjunina innan
fjogurra médnada frd peim degi er tilkynnt er um
akvordunina.

109. gr.
Bradabirgdaendurskodun.
1. Ef deildin, sem t6k pd dkvordun sem er véfengd,
telur dfryjunina teka og 4 rokum reista skal hin leid-
rétta dkvoroun sina. Petta gildir p6 ekki pegar annar
adili ad madlsmedferdinni hreyfir andmalum gegn
afryjandanum.
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2. Notice of intervention shall be filed in a written
reasoned statement. It shall not be deemed to have
been filed until the opposition fee has been paid.
Thereafter the intervention shall, subject to any ex-
ceptions laid down in the Implementing Regulations,
be treated as an opposition.

PART VI
Appeals Procedure
Article 106
Decisions subject to appeal
1. An appeal shall lie from decisions of the Receiv-
ing Section, Examining Divisions, Opposition Divi-
sions and the Legal Division. It shall have suspens-
ive effect.
2. An appeal may be filed against the decision of
the Opposition Division even if the European patent
has been surrendered or has lapsed for all the desig-
nated States.
3. A decision which does not terminate proceedings
as regards one of the parties can only be appealed
together with the final decision, unless the decision
allows separate appeal.
4. The apportionment of costs of opposition pro-
ceedings cannot be the sole subject of an appeal.
5. A decision fixing the amount of costs of opposi-
tion proceedings cannot be appealed unless the
amount is in excess of that laid down in the Rules
relating to Fees.

Article 107
Persons entitled to appeal and to be
parties to appeal proceedings
Any party to proceedings adversely affected by a
decision may appeal. Any other parties to the pro-
ceedings shall be parties to the appeal proceedings as
of right.

Article 108
Time limit and form of appeal

Notice of appeal must be filed in writing at the Euro-
pean Patent Office within two months after the date
of notification of the decision appealed from. The
notice shall not be deemed to have been filed until
after the fee for appeal has been paid. Within four
months after the date of notification of the decision,
a written statement setting out the grounds of appeal
must be filed.

Article 109
Interlocutory revision
1. If the department whose decision is contested
considers the appeal to be admissible and well
founded, it shall rectify its decision. This shall not
apply where the appellant is opposed by another
party to the proceedings.
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2. Ef éfryjun hefur ekki verid tekin til greina innan
priggja méanada frd pvi ad rokstudd greinargerd barst
skal henni visad til dfryjunarnefndarinnar dn tafar og
an athugasemda um verdleika hennar.

110. gr.
Athugun d dfryjunum.

1. Ef afryjun er tek skal afryjunarnefnd athuga
hvort unnt sé ad taka hana til greina.

2. Samfara pvi ad afryjunarnefndin athugar efni
afryjunarinnar, sem skal gert { samraemi vid dkvadi
framkvaemdareglugerdarinnar, skal hun gefa adilum
feeri 4 ad leggja inn athugasemdir um ordsendingar
annarra adila eda nefndarinnar sjdlfrar eins oft og
porf krefur og innan frests sem nefndin setur.

3. Svari umsekjandi ekki bodi skv. 2. mgr. innan
tilskilins frests telst umsoknin um evrdpskt einka-
leyfi hafa verid dregin til baka nema akvordunin,
sem var dfryjad, hafi verid tekin af 16gfredideild-
inni.

111. gr.
Akvordun i dfryjunarmali.

1. Pegar athugad hefur verid hvort unnt sé ad taka
afryjun til greina ber dfryjunarnefndinni ad kveda
upp trskurd um afryjunina. Afryjunarnefndinni er
heimilt ad beita hverju drredi, sem er a valdsvidi
deildarinnar sem tok pa dkvordun er dfryjad var, eda
visa mélinu aftur til deildarinnar til frekari medferd-
ar.

2. Ef édfryjunarnefndin visar malinu til deildarinnar,
sem ték dkvordunina er afryjad var, til frekari med-
ferdar skal su deild vera bundin af peirri réttarreglu
sem var forsenda afryjunarnefndarinnar ad svo miklu
leyti sem stadreyndir mdlsins eru peer somu. Ef mét-
tokudeildin ték hina afryjudu dkvordun skal rann-
sOknardeildin einnig bundin af peirri réttarreglu sem
var forsenda afryjunarnefndarinnar.

112, gr.
Akvordun eda dlit stéru
dfryjunarnefndarinnar.

1. Til ad tryggja samrami i beitingu laganna eda

pegar um er ad reda mikilvagt lagaatridi:

a) skal dfryjunarnefndin, medan mal er til medterd-
ar og pa annadhvort ad eigin frumkvaedi eda
beidni adila ad afryjuninni, skjéta sérhverju dlita-
mali til stéru afryjunarnefndarinnar ef huin telur
ad dkvordunar sé porf af framangreindum 4sted-
um. Ef fryjunarnefndin verdur ekki vid beidn-
inni skal hin rokstydja pad { lokadkvordun sinni;

b) er forstjora Evrépsku einkaleyfastofunnar heimilt ad
skjéta lagalegu alitamali til stéru dfryjunarnefndarinnar
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2. If the appeal is not allowed within three months
after receipt of the statement of grounds, it shall be
remitted to the Board of Appeal without delay, and
without comment as to its merit.

Article 110

Examination of appeals
1. If the appeal is admissible, the Board of Appeal
shall examine whether the appeal is allowable.
2. In the examination of the appeal, which shall be
conducted in accordance with the provisions of the
Implementing Regulations, the Board of Appeal
shall invite the parties, as often as necessary, to file
observations, within a period to be fixed by the
Board of Appeal, on communications from another
party or issued by itself.
3. If the applicant fails to reply in due time to an
invitation under paragraph 2, the European patent
application shall be deemed to be withdrawn, unless
the decision under appeal was taken by the Legal
Division.

Article 111
Decision in respect of appeals

1. Following the examination as to the allowability
of the appeal, the Board of Appeal shall decide on
the appeal. The Board of Appeal may either exercise
any power within the competence of the department
which was responsible for the decision appealed or
remit the case to that department for further prosecu-
tion.

2. 1If the Board of Appeal remits the case for further
prosecution to the department whose decision was
appealed, that department shall be bound by the ratio
decidendi of the Board of Appeal, in so far as the
facts are the same. If the decision which was ap-
pealed emanated from the Receiving Section, the
Examining Division shall similarly be bound by the
ratio decidendi of the Board of Appeal.

Article 112
Decision or opinion of the
Enlarged Board of Appeal
1. In order to ensure uniform application of the law,
or if an important point of law arises:
(a) the Board of Appeal shall, during proceedings on
a case and either of its own motion or following
a request from a party to the appeal, refer any
question to the Enlarged Board of Appeal if it
considers that a decision is required for the above
purposes. If the Board of Appeal rejects the re-
quest, it shall give the reasons in its final deci-
sion;
(b) the President of the European Patent Office may
refer a point of law to the Enlarged Board of
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ef tver dfryjunarefndir hafa komist ad olikum
nidurstodum um pad dlitamadl.
2. [ mélum, sem falla undir a-lid 1. mgr., skulu adil-
ar ad afryjunarmalinu vera adilar ad mdli fyrir storu
afryjunarnefndinni.
3. Akvoroun stéru fryjunarnefndarinnar skv. a-lid
1. mgr. skal vera bindandi fyrir dfryjunarnefndina {
vidkomandi mali.

VIL HLUTI
Almenn akvadi.
1. kafli.
Almenn dkvzedi um malsmedferd.
113. gr.
Grundvollur dkvardana.

1. Akvardanir Evrépsku einkaleyfastofunnar mega
einungis byggjast 4 rokum eda sonnunargdgnum sem
adilar mélsins hafa fengid tekifeeri til ad tjd sig um.

2. Pegar Evropska einkaleyfastofan fjallar um og
tekur dkvordun um umsoékn um evrdpskt einkaleyfi
eda einkaleyfid sjdlft gerir hin pad einungis med til-
liti 6l textans sem umsakjandi eda einkaleyfishafi
hefur lagt inn hjd henni eda sampykkt.

114. gr.
Athugun Evropsku einkaleyfastofunnar
ad eigin frumkveedi.

1. Pegar mdl er til medferdar hja Evropsku einka-
leyfastofunni ber stofunni ad athuga stadreyndir
mdlsins ad eigin frumkvadi; athugun hennar skal
ekki takmorkud vid stadreyndir, sénnunargégn og
rok, sem malsadilar leggja fram, og par drbatur sem
peir fara fram 4.

2. Evropsku einkaleyfastofunni er heimilt ad taka
ekki tillit til stadreynda eda sonnunargagna sem adil-
ar malsins leggja ekki fram innan tilskilins frests.

115. gr.
Athugasemdir pridja adila.
1. Eftir birtingu umsoknar um evrépskt einkaleyfi
getur hver sem er gert athugasemdir vardandi einka-
leyfishefi uppfinningarinnar sem umsdknin fjallar
um. Skila verdur slikum athugasemdum skriflega
dsamt greinargerd med rokstudningi sem pear byggj-
ast 4. S4 adili skal ekki vera adili ad malsmedferd-
inni hjd Evrépsku einkaleyfastofunni.

2. Senda ber athugasemdirnar skv. 1. mgr. afram til
ums&kjanda eda einkaleyfishafa sem er heimilt ad
tja sig um peer.

116. gr.
Munnlegur mdlflutmingur.
I. Munnlegur maélflutningur fer fram annadhvort
fyrir tilstilli Evrépsku einkaleyfastofunnar, telji hin
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Appeal where two Boards of Appeal have given
different decisions on that question.
2. In the cases covered by paragraph 1(a) the parties
to the appeal proceedings shall be parties to the pro-
ceedings before the Enlarged Board of Appeal.
3. The decision of the Enlarged Board of Appeal
referred to in paragraph 1(a) shall be binding on the
Board of Appeal in respect of the appeal in question.

PART VII
Common Provisions
Chapter I
Common provisions governing procedure
Article 113
Basis of decisions

1. The decisions of the European Patent Office may
only be based on grounds or evidence on which the
parties concerned have had an opportunity to present
their comments.
2. The European Patent Office shall consider and
decide upon the European patent application or the
European patent only in the text submitted to it, or
agreed, by the applicant for or proprietor of the pat-
ent.

Article 114
Examination by the European Patent Office
of its own motion
1. In proceedings before it, the European Patent
Office shall examine the facts of its own motion; it
shall not be restricted in this examination to the
facts, evidence and arguments provided by the par-
ties and the relief sought.

2. The European Patent Office may disregard facts
or evidence which are not submitted in due time by
the parties concerned.

Article 115

Observations by third parties
1. Following the publication of the European patent
application, any person may present observations
concerning the patentability of the invention in re-
spect of which the application has been filed. Such
observations must be filed in writing and must in-
clude a statement of the grounds on which they are
based. That person shall not be a party to the pro-
ceedings before the European Patent Office.
2. The observations referred to in paragraph 1 shall
be communicated to the applicant for or proprietor
of the patent who may comment on them.

Article 116
Oral proceedings
1. Oral proceedings shall take place either at the
instance of the European Patent Office if it considers
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pad henta, eda samkvemt 6sk einhvers adila ad
malsmedferdinni. P6 er Evrépsku einkaleyfastofunni
heimilt ad hafna beidni um frekari munnlegan mal-
flutning fyrir sému deild ef adilar ad malsmedferd-
inni og efni mdlsins eru pau somu.

2. bratt fyrir pad skal munnlegur malflutningur fyrir
moéttokudeild ad beidni umszkjanda einungis fara
fram telji deildin pad henta eda hin fyrirhugar ad
hafna umsékn um evrépskt einkaleyfi.

3. Munnlegur madlflutningur fyrir mottokudeild,
rannsoknardeildum og 16gfreedideild skal ekki fara
fram { heyranda hlj6oi.

4. Munnlegur malflutningur, ad medtalinni upp-
kvadningu dkvordunarinnar, skal fara fram 1 heyr-
anda hlj6di hjd afryjunarnefndunum og stéru afryj-
unarnefndinni eftir ad umsékn um evrépskt einka-
leyfi hefur birst og einnig hja andmaladeildunum, ad
svo miklu leyti sem deildin, sem malid er flutt fyrir,
dkvedur ekki annad { mdlum bar sem adgangur al-
mennings gati haft { for med sér alvarleg og orétt-
met vandkvadi, einkum fyrir adila ad malsmedferd-
inni.

117. gr.
Oflun gagna.
1. [ malum fyrir rannséknardeild, andmaladeild,
logfradideildinni eda afryjunarnefnd mad leggja fram
sonnunargogn eda afla peirra med:

a)
b)
c)
d)
e)
f)

adilaskyrslum;

beidni um upplysingar;

framlagningu gagna;

vitnaskyrslum;

sérfredingadlitum;

skodun;

g) stadfestum skriflegum yfirlysingum.

2. Rannsoéknardeild, andmeladeild eda dafryjunar-
nefnd er heimilt ad fela einum dr sinum hépi ad
skoda sonnunargdgnin sem aflad hefur verid.

3. Telji Evrépska einkaleyfastofan pad naudsynlegt
ad malsadili, vitni eda sérfredingur gefi munnlegan
vitnisburd skal hiin annadhvort:

a) stefna hlutadeiganda fyrir sig; eda

b) fara pess 4 leit vid valdbzran démstdl { rikinu
par sem hlutadeigandi hefur adsetur ad domstoll-
inn afli sliks vitnisburdar { samremi vid akvaedi
2.mgr. 131. gr.

4. Malsadila, vitni eda sérfredingi, sem stefnt er

fyrir Evropsku einkaleyfastofuna, er heimilt ad fara

fram 4 vid hana ad valdber domstoll i rikinu, par
sem hann hefur adsetur, hlydi 4 vitnisburd hans. beg-
ar slik beidni berst, eda hafi steftnu ekki verid svarad
begar utrunninn er fresturinn sem Evrépska einka-
leyfastofan setti { stefnunni, er Evropsku einkaleyfa-
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this to be expedient or at the request of any party to
the proceedings. However, the European Patent Of-
fice may reject a request for further oral proceedings
before the same department where the parties and
the subject of the proceedings are the same.

2. Nevertheless, oral proceedings shall take place
before the Receiving Section at the request of the
applicant only where the Receiving Section consid-
ers this to be expedient or where it envisages refus-
ing the European patent application.

3. Oral proceedings before the Receiving Section,
the Examining Divisions and the Legal Division
shall not be public.

4. Oral proceedings, including delivery of the deci-
sion, shall be public, as regards the Boards of Appeal
and the Enlarged Board of Appeal, after publication
of the European patent application, and also before
the Opposition Divisions, in so far as the department
before which the proceedings are taking place does
not decide otherwise in cases where admission of the
public could have serious and unjustified disadvan-
tages, in particular for a party to the proceedings.

Article 117
Taking of evidence
1. In any proceedings before an Examining Divi-
sion, an Opposition Division, the Legal Division or
a Board of Appeal the means of giving or obtaining
evidence shall include the following:
(a) hearing the parties;
(b) requests for information;
(c) the production of documents;
(d) hearing the witnesses;
(e) opinions by experts;
(f) inspection;
(g) sworn statements in writing.
2. The Examining Division, Opposition Division or
Board of Appeal may commission one of its mem-
bers to examine the evidence adduced.
3. If the European Patent Oftice considers it neces-
sary for a party, witness or expert to give evidence
orally, it shall either:
(a) issue a summons to the person concerned to ap-
pear before it, or
(b) request, in accordance with the provisions of
Article 131, paragraph 2, the competent court in
the country of residence of the person concerned
to take such evidence.
4. A party, witness or expert who is summoned
before the European Patent Office may request the
latter to allow his evidence to be heard by a compe-
tent court in his country of residence. On receipt of
such a request, or if there has been no reply to the
summons by the expiry of a period fixed by the Eu-
ropean Patent Office in the summons, the European
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stofunni heimilt, { samreemi vid dkvadi 2. mgr. 131.
gr., a0 fara pess 4 leit vid valdbera démstdlinn ad
hann hlydi 4 pann sem { hlut 4.

5. Ef malsadili, vitni eda sérfreedingur ber vitni fyrir
Evrépsku einkaleyfastofunni er stofunni heimilt, telji
hin rddlegt ad vitnisburdurinn sé eidsvarinn eda gef-
inn med jafntryggum hetti, ad fara pess 4 leit vid
valdbzran démstdl 1 rikinu, par sem hlutadeigandi
hefur adsetur, ad démstéllinn lati ad nyju reyna 4
vitnisburdinn og ba vid slikar adstedur.

6. begar Evropska einkaleyfastofan fer pess 4 leit
vid valdbzran domstél ad hann afli vitnisburdar er
henni heimilt ad fara fram 4 ad vitnisburdurinn sé
eidsvarinn eda gefinn med jafntryggum hetti og ad
démstéllinn heimili fulltrda vidkomandi deildar ad
vera vid yfirheyrsluna og leggja spurningar fyrir
mdlsadilann, vitnid eda sérfredinginn, annadhvort
beint eda fyrir milligbngu démstdlsins.

118. gr.
Heildstwdi umscknar um evrdpskt einkaleyfi
eda evropsks einkaleyfis.

bPegar umszkjendur um evrdpskt einkaleyfi eda
einkaleyfishafar eru ekki peir sému ad pvi er vardar
olik samningsriki sem tilnefnd eru skal lita 4 pd sem
sameiginlega umsakjendur eda einkaleyfishafa med
tilliti til medferdar madlsins fyrir Evrépsku einka-
leyfastofunni. Petta hefur ekki dhrif 4 heildstadi um-
soknarinnar eda einkaleyfisins ad pvi er fyrrnefnda
malsmedferd vardar; einkum parf texti umsdknarinn-
ar eda einkaleyfisins ad vera samhlj6da ad pvi er oll
tilnefnd samningsriki vardar nema kvedid sé 4 um
annad { samningi pessum.

119. gr.

Tilkynning.
Evrépsku einkaleyfastofunni ber ad hafa pad ad
reglu ad tilkynna hlutadeigendum um dkvardanir og
stefnur og um tilkynningar eda adrar ordsendingar
sem timafrestur er byggdur 4 eda sem ber ad tilkynna
hlutadeigandi um samkvemt 6drum dkvedum
samnings pessa eda sem forstjori Evrépsku einka-
leyfastofunnar hefur farid fram 4 ad tilkynnt verdi
um. Heimilt er ad gefa dt tilkynningar fyrir milli-
gongu adalhugverkastofa { samningsrikjunum ef
sérstakar adstedur krefjast pess.

120. gr.
Timafrestir.

Framkvaemdareglugerdin skal mela fyrir um:

a) hvernig reikna ber fresti og um skilyrdi fyrir
framlengingu beirra, annadhvort af peirri dstadu
a0 Evropska einkaleyfastofan eda yfirvoldin, sem
um getur { b-lid 1. mgr. 75. gr., geta ekki tekid
vid gdgnum eda enginn pdstur er borinn tt til

6. september 2004

Patent Office may, in accordance with the provisions
of Article 131, paragraph 2, request the competent
court to hear the person concerned.

5. If a party, witness or expert gives evidence be-
fore the European Patent Office, the latter may, if it
considers it advisable for the evidence to be given on
oath or in an equally binding form, request the com-
petent court in the country of residence of the person
concerned to re-examine his evidence under such
conditions.

6. When the European Patent Office requests a
competent court to take evidence, it may request the
court to take the evidence on oath or in an equally
binding form and to permit a member of the depart-
ment concerned to attend the hearing and question
the party, witness or expert either through the inter-
mediary of the court or directly.

Article 118
Unity of the European patent application
or European patent

Where the applicants for or proprietors of a Euro-
pean patent are not the same in respect of different
designated Contracting States, they shall be regarded
as joint applicants or proprietors for the purposes of
proceedings before the European Patent Office. The
unity of the application or patent in these proceed-
ings shall not be affected; in particular the text of the
application or patent shall be uniform for all desig-
nated Contracting States unless otherwise provided
for in this Convention.

Article 119

Notification
The European Patent Office shall, as a matter of
course, notify those concerned of decisions and sum-
monses, and of any notice or other communication
from which a time limit is reckoned, or of which
those concerned must be notified under other provi-
sions of this Convention, or of which notification has
been ordered by the President of the European Patent
Office. Notifications may, where exceptional cir-
cumstances so require, be given through the interme-
diary of the central industrial property offices of the
Contracting States.

Article 120
Time limits

The Implementing Regulations shall specify:

(a) the manner of computation of time limits and the
conditions under which such time limits may be
extended, either because the European Patent
Office or the authorities referred to in Article 75,
paragraph 1(b), are not open to receive docu-
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stada par sem Evrépska einkaleyfastofan eda
pessi yfirvold eru stadsett eda af peirri dstedu ad
postpjonustan hefur almennt ordid fyrir réskun-
um eda er Ur skordum af peirra voldum;
b) lengstu og skemmstu fresti sem Evrépsku einka-
leyfastofunni ber ad dkveda.

121. gr.
Endurupptaka umsoknar um
evrdpskt einkaleyfi.
1. Ef hafna 4 umsékn um evrépskt einkaleyfi elleg-
ar henni hefur verid hafnad eda hin telst hafa verid
dregin til baka eftir ad ekkert svar hefur borist innan
frests sem Evrépska einkaleyfastofan hefur sett
skulu lagalegar afleidingar pess ekki koma til fram-
kvemda eda, ef per hafa komid til framkvamda,
skulu par ganga til baka ef umsakjandi leggur fram
beidni um endurupptoku umsoéknarinnar.
2. Slika beidni skal leggja inn skriflega innan
tveggja mdnada frd peim degi er tilkynnt var annad-
hvort um dkvordun um ad hafna umsdékninni eda ad
umsoknin teldist hafa verid dregin til baka. Bata
verdur Ur vanefndunum innan pess frests. Beidnin
telst ekki hafa verid 16gd inn fyrr en greitt hefur
verid gjald fyrir endurupptoku.

3. Deildin, sem er bar um ad taka akvordun um
vanefndir, tekur afsto0u til beidninnar.

122. gr.
Endurveiting.

1. Umsakjandi um evrdopskt einkaleyfi eda einka-
leyfishafi, sem, pratt fyrir ad hafa gert allt sem med
sanngirni md af honum krefjast tokst ekki ad virda
frest af halfu Evrépsku einkaleyfastofunnar, getur
fengid rétt sinn endurveittan ef pad ad virda ekki
frestinn leidir beint til pess, samkvaemt samningi
pessum, ad umsokn um evrépskt einkaleyfi eda
beidni verdi hafnad, ellegar ad umsdkn teljist hata
veri0 dregin til baka, einkaleyfid sé égilt, hann missi
onnur réttindi eda ad leidir til ad fa urlausn verdi
honum lokadar.

2.

Leggja verdur inn skriflega beidni innan tveggja
mdnada frd brottfalli hindrunar er tofinni olli. Beta
verdur ur vanefndunum innan pess frests. BeiOnin
skal einungis talin tek innan drs fra pvi ad frestur-
inn, sem ekki var stadid vid, rann ut. Pegar um er ad
reda vangoldin argjold dregst timabilid skv. 2. mgr.
86. gr. frd pessu einu 4ri.

3. Greina verdur { beidninni frd rokunum, sem hiin
byggir 4, og stadreyndum sem stydja malaleitan.
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ments or because mail is not delivered in the
localities in which the European Patent Office or
such authorities are situated or because postal
services are generally interrupted or subsequently
dislocated;

(b) the minima and maxima for time limits to be
determined by the European Patent Office.

Article 121
Further processing of the European
patent application

1. If the European patent application is to be re-
fused or is refused or deemed to be withdrawn fol-
lowing failure to reply within a time limit set by the
European Patent Office, the legal consequence pro-
vided for shall not ensue or, if it has already ensued,
shall be retracted if the applicant requests further
processing of the application.

2. The request shall be filed in writing within two
months of the date on which either the decision to
refuse the application or the communication that the
application is deemed to be withdrawn was notified.
The omitted act must be completed within this time
limit. The request shall not be deemed to have been
filed until the fee for further processing has been
paid.

3. The department competent to decide on the omit-
ted act shall decide on the request.

Article 122
Restitutio in integrum

1. The applicant for or proprietor of a European
patent who, in spite of all due care required by the
circumstances having been taken, was unable to
observe a time limit vis-a-vis the European Patent
Office shall, upon application, have his rights re-
established if the non-observance in question has the
direct consequence, by virtue of this Convention, of
causing the refusal of the European patent applica-
tion, or of a request, or the deeming of the European
patent application to have been withdrawn, or the
revocation of the European patent, or the loss of any
other right or means of redress.

2. The application must be filed in writing within
two months from the removal of the cause of non-
compliance with the time limit. The omitted act must
be completed within this period. The application
shall only be admissible within the year immediately
following the expiry of the unobserved time limit. In
the case of non-payment of a renewal fee, the period
specified in Article 86, paragraph 2, shall be de-
ducted from the period of one year.

3. The application must state the grounds on which
it is based, and must set out the facts on which it
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Hun telst ekki hafa verid 16gd inn fyrr en gjoldin til
ad endurveita réttindin hafa verid greidd.

4. Deildin, sem er ber um ad taka dkvordun um pad
sem ladist ad gera, tekur afstodu til beidninnar.

5. Akvadi pessarar greinar skulu ckki gilda um
fresti skv. 2. mgr. pessarar greinar, 3. mgr. 61. gr., 3.
mgr. 76. gr., 2. mgr. 78. gr, 2. mgr. 79. gr., 1. mgr.
87. gr. og 2. mgr. 94. gr.

6. Hverjum bpeim, sem { tilnefndu samningsriki hef-
ur 1 g60ri trd notad eda hefur gert verulegar radstaf-
anir til pess ad nota uppfinningu, sem er efni birtrar
umsoknar um evrépskt einkaleyfi eda evrdpsks
einkaleyfis, 4 timabilinu milli pess ad réttindi glatast
skv. 1. mgr. og birt er tikkynning um endurveitingu
pessara réttinda, er heimilt ad halda &fram slikri
notkun { pagu starfsemi sinnar eda vegna parfa henn-
ar an greidslna.

7. Ekkert { pessari grein takmarkar rétt samningsrik-
is til ad endurveita réttindi ad pvi er vardar fresti
sem kvedid er 4 um { samningi pessum og gilda
gagnvart yfirvoldum { pvi riki.

123. gr.

Breytingar.
1. 1 framkvaemdareglugerdinni eru sett skilyrdi sem
gilda um breytingu 4 umsékn um evrépskt einkaleyfi
eda evropsku einkaleyfi medan huin eda pad er til
medferdar hja Evrépsku einkaleyfastofunni. T 6llum
tilvikum ber ad gefa umsakjanda a.m.k. eitt tekiferi
til pess ad breyta lysingu, kréfum og teikningum ad
eigin vilja.
2. Oheimilt er ad breyta umsékn um evropskt einka-
leyfi eda evropsku einkaleyfi pannig ad hin eda pad
ndi til efnisatrida sem eru vidtakari en innihald um-
soknarinnar eins og hin var 16gd inn.
3. Ekki md breyta krofum { evrépsku einkaleyfi
medan 4 andmalamedferd stendur pannig ad per
veiti umfangsmeiri vernd.

124. gr.
Upplysingar um landsbundnar
einkaleyfisumsoknir.
1. Rannséknardeild eda afryjunarnefnd er heimilt ad
bidja umsakjanda ad upplysa, innan frests sem hin
dkvedur, um riki par sem hann hefur sétt um lands-
bundid einkaleyfi fyrir upptinninguna, sem umsékn
um evropskt einkaleyfi vardar, { heild eda ad hluta
til, og tilgreina tilvisunarndmer slikra umsdkna.

2. Ef umszkjandi svarar ekki beidni skv. 1. mgr. 4
tilskildum tima telst umsdoknin um evrdpskt einka-
leyfi hafa verid dregin til baka.
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relies. It shall not be deemed to be filed until after
the fee for re-establishment of rights has been paid.
4. The department competent to decide on the omit-
ted act shall decide upon the application.

5. The provisions of this Article shall not be appli-
cable to the time limits referred to in paragraph 2 of
this Article, Article 61, paragraph 3, Article 76,
paragraph 3, Article 78, paragraph 2, Article 79,
paragraph 2, Article 87, paragraph 1, and Article 94,
paragraph 2.

6. Any person who, in a designated Contracting
State, in good faith has used or made effective and
serious preparations for using an invention which is
the subject of a published European patent applica-
tion or a European patent in the course of the period
between the loss of rights referred to in paragraph 1
and publication of the mention of re-establishment of
those rights, may without payment continue such use
in the course of his business or for the needs thereof.
7. Nothing in this Article shall limit the right of a
Contracting State to grant restitutio in integrum in
respect of time limits provided for in this Conven-
tion and to be observed vis-a-vis the authorities of
such State.

Article 123

Amendments
1. The conditions under which a European patent
application or a European patent may be amended in
proceedings before the European Patent Office are
laid down in the Implementing Regulations. In any
case, an applicant shall be allowed at least one op-
portunity of amending the description, claims and
drawings of his own volition.
2. A European patent application or a European
patent may not be amended in such a way that it
contains subject-matter which extends beyond the
content of the application as filed.
3. The claims of the European patent may not be
amended during opposition proceedings in such a
way as to extend the protection conferred.

Article 124
Information concerning national
patent applications

1. The Examining Division or the Board of Appeal
may invite the applicant to indicate, within a period
to be determined by it, the States in which he has
made applications for national patents for the whole
or part of the invention to which the European patent
application relates, and to give the reference num-
bers of the said applications.

2. If the applicant fails to reply in due time to an
invitation under paragraph 1, the European patent
application shall be deemed to be withdrawn.
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125. gr.
Tilvisun til almennra reglna.
I peim tilvikum er samningur bessi kvedur ekki
sérstaklega 4 um malsmedferd skal Evropska einka-
leyfastofan taka tillit til grundvallarreglna um madls-
medferd sem almennt eru vidurkenndar { samnings-
rikjunum.

126. gr.
Lok fidrhagslegra skuldbindinga.

1. Réttur stofnunarinnar til gjalds, sem greitt skal
Evrépsku einkaleyfastofunni, fyrnist pegar fjogur dr
eru lidin frd almanaksdrinu pegar gjaldid 4tti ad
greidast.

2. Réttur gagnvart stofnuninni til endurgreidslu fra
Evrépsku einkaleyfastofunni 4 ofgreiddum gjoldum
eda fjarhedum skal fyrnast pegar fjogur dr eru lidin
frd almanaksdrinu pegar til réttindanna var stofnad.

3. Fresturinn, sem tiltekinn er { 1. og 2. mgr., telst
rofinn, ef um 1. mgr. er ad reda, pegar farid er fram
4 greidslu gjaldsins en, ef um 2. mgr. er ad reda,
pegar gerd er rokstudd og skrifleg krafa. Pegar frest-
urinn rofnar hefst hann pegar i stad a ny og telst hon-
um lokid eigi sidar en sex drum eftir 4rid pegar hann
héfst upprunalega nema mal hafi 40ur verid hofdad
fyrir domstéli til ad framfylgja réttinum; er frestur-
inn pa ekki 4 enda fyrr en eitt dr er 1idid frd pvi ad
démurinn 60last gildi.

11 kafli.
Upplysingar til almennings
eda opinberra yfirvalda.
127. gr.
Evropsk einkaleyfaskrd.

Evrépska einkaleyfastofan skal halda skrd sem kall-
ast evrépska einkaleyfaskrdin og hefur ad geyma par
upplysingar sem samningurinn gerir rad fyrir ad
verdi skradar. Ekkert skal vera faert { skrana fyrr en
umsokn um evrépskt einkaleyfi hefur birst. Skrdin
skal vera adgengileg almenningi.

128. gr.
Adgengi ad gognum.
1. Ekki skal veita adgang ad gognum, sem varda
umsoknir um evropskt einkaleyfi, 4dur en umsokn-
irnar eru birtar, nema med sampykki umsakjanda.

2. Hverjum, sem getur sannad ad umsakjandi um
evropskt einkaleyfi hafi beitt rétti er umsokn felur {
sér gegn sér, er heimilt ad fd ad skoda gognin fyrir
birtingu umséknarinnar og dn sampykkis umseakj-
anda.

3. Pegar evropsk hlutunarumsékn eda ny umsokn
um evrépskt einkaleyfi, 16gd inn skv. 1. mgr. 61. gr.,

Article 125
Reference to general principles
In the absence of procedural provisions in this Con-
vention, the European Patent Office shall take into
account the principles of procedural law generally
recognised in the Contracting States.

Article 126
Termination of financial obligations

1. Rights of the Organisation to the payment of a
fee to the European Patent Office shall be extin-
guished after four years from the end of the calendar
year in which the fee fell due.

2. Rights against the Organisation for the refunding
by the European Patent Office of fees or sums of
money paid in excess of a fee shall be extinguished
after four years from the end of the calendar year in
which the right arose.

3. The period laid down in paragraphs 1 and 2 shall
be interrupted in the case covered by paragraph 1 by
a request for payment of the fee and in the case cov-
ered by paragraph 2 by a reasoned claim in writing.
On interruption it shall begin again immediately and
shall end at the latest six years after the end of the
year in which it originally began, unless, in the
meantime, judicial proceedings to enforce the right
have begun; in this case the period shall end at the
earliest one year after the judgment enters into force.

Chapter II
Information to the public
or official authorities
Article 127
Register of European Patents

The European Patent Office shall keep a register, to
be known as the Register of European Patents, which
shall contain those particulars the registration of
which is provided for by this Convention. No entry
shall be made in the Register prior to the publication
of the European patent application. The Register
shall be open to public inspection.

Article 128

Inspection of files
1. The files relating to European patent applica-
tions, which have not yet been published, shall not
be made available for inspection without the consent
of the applicant.
2. Any person who can prove that the applicant for
a European patent has invoked the rights under the
application against him may obtain inspection of the
files prior to the publication of that application and
without the consent of the applicant.
3. Where a European divisional application or a
new European patent application filed under Article
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er birt er hverjum sem er heimilt ad skoda gogn fyrri
umsoknarinnar 40ur en umséknin birtist og dn sam-
pykkis hlutadeigandi umsakjanda.

4. Eftir a0 umsékn um evrdpskt einkaleyfi hefur
verid birt er unnt ad skoda gognin, sem varda slika
umsokn og evrépska einkaleyfid sem af henni leidir,
eftir beidni, sbr. p6 skilyrdi par um i framkvemda-
reglugerdinni.

5. Jafnvel 40ur en umsékn um evrépskt einkaleyfi

er birt er Evrépsku einkaleyfastofunni heimilt ad

senda eftirtalin skrdningargogn til pridja adila eda
gefa pau ut:

a) nimer umsoknar um evropskt einkaleyfi;

b) innlagningardag umsdknar um evrépskt einka-
leyfi og, ef krafist er forgangsréttar vegna fyrri
umsoknar, dagsetningu, riki og skrarnimer fyrri
umsoknar;

¢) nafn umsakjanda;

d) heiti uppfinningar;

e) tilnefnd samningsriki.

129. gr.

Timarit Evropsku einkaleyfastofunnar.
Evrépska einkaleyfastofan gefur it med jofnu milli-
bili:

a) Einkaleyfatidindi Evrépsku einkaleyfastofunnar
par sem birtar eru farslur 1 evrépsku einkaleyfa-
skrdna og adrar upplysingar sem skylt er ad birta
samkvamt samningi pessum;

b) Stjornartidindi Evrépsku einkaleyfastofunnar med
tilkynningum og upplysingum almenns efnis fra
forstjora Evrépsku einkaleyfastofunnar, auk
hvers kyns upplysinga annarra sem lita ad samn-
ingi pessum eda framkvaemd hans.

130. gr.
Upplysingaskipti.
1. Evrdpska einkaleyfastofan og, med fyrirvara um
beitingu dkvada laga og reglugerda skv. 2. mgr. 75.
gr., adalhugverkastofa { hvada samningsriki sem er
skulu, ef farid er fram 4 slikt, lata hvor annarri { té
allar nytsamlegar upplysingar um umsdknir um evr-
opsk eda landsbundin einkaleyfi og mal sem varda
slikar umsoknir og einkaleyfi sem af peim leida.

2. Akvedi 1. mgr. gilda um upplysingaskipti sem

fara fram samkvemt samstarfssamningum milli Evr-

6psku einkaleyfastofunnar og:

a) adalhugverkastofu i hverju riki sem er ekki adili
ad samningnum;

b) millirikjastofnunar sem hefur pad hlutverk ad
veita einkaleyfi;

¢) hverrar annarrar stofnunar sem vera skal.
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61, paragraph 1, is published, any person may obtain

inspection of the files of the earlier application prior

to the publication of that application and without the

consent of the relevant applicant.

4. Subsequent to the publication of the European

patent application, the files relating to such applica-

tion and the resulting European patent may be in-

spected on request, subject to the restrictions laid

down in the Implementing Regulations.

5. Even prior to the publication of the European

patent application, the European Patent Office may

communicate the following bibliographic data to

third parties or publish them:

(a) the number of the European patent application;

(b) the date of filing of the European patent applica-
tion and, where the priority of a previous appli-
cation is claimed, the date, State and file number
of the previous application;

(c) the name of the applicant;

(d) the title of the invention;

(e) the Contracting States designated.

Article 129
Periodical publications

The European Patent Office shall periodically pub-

lish:

(a) a European Patent Bulletin containing entries
made in the Register of European Patents, as well
as other particulars the publication of which is
prescribed by this Convention;

(b) an Official Journal of the European Patent Of-
fice, containing notices and information of a
general character issued by the President of the
European Patent Office, as well as any other in-
formation relevant to this Convention or its im-
plementation.

Article 130
Exchanges of information

1. The European Patent Office and, subject to the
application of the legislative or regulatory provisions
referred to in Article 75, paragraph 2, the central
industrial property office of any Contracting State
shall, on request, communicate to each other any
useful information regarding the filing of European
or national patent applications and regarding any
proceedings concerning such applications and the
resulting patents.
2. The provisions of paragraph 1 shall apply to the
communication of information by virtue of working
agreements between the European Patent Office and:
(a) the central industrial property office of any State

which is not a party to this Convention;
(b) any intergovernmental organisation entrusted

with the task of granting patents;
(c) any other organisation.
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3. Skilyrdi, sem sett eru { 128. gr., skulu ekki gilda
um samskipti skv. 1. mgr. og a- og b-lidum 2. mgr.
Framkvemdaradid getur dkvedid ad slik skilyrdi
gildi ekki um samskipti skv. c-lid 2. mgr., p6 ad pvi
tilskildu ad stofnunin, sem { hlut 4, fari med upplys-
ingarnar, sem ldtnar eru { té, sem trinadarmadl pang-
ad til umsoknin um evrépskt einkaleyfi hefur verid
birt.

131. gr.
Samstarf um framkvemd og 1oggjof.

1. Sé eigi kvedid 4 um annad { samningi pessum eda
landslégum skulu  Evropska einkaleyfastofan og
démstolar eda yfirvold i samningsrikjunum adstoda
hvert annad, pegar um er bedid, med upplysinga-
skiptum eda med pvi ad heimila skodun gagna. Skil-
yrdi sem sett eru { 128. gr. gilda ekki um skodunina
pegar Evropska einkaleyfastofan heimilar démst6l-
um, embattum sakséknara eda adalhugverkastofum
ad skoda gogn.

2. Pegar démstSlar eda onnur valdbaer yfirvold {
samningsrikjunum taka vid bréflegum beidnum um
skyrslutoku frd Evrépsku einkaleyfastofunni skulu
pau leita naudsynlegra upplysinga eda gera adrar
lagalegar rddstafanir fyrir Evropsku einkaleyfastof-
una ad svo miklu leyti sem pau fara med logsogu.

132. gr.
Skipti d ritum.
1. Evrépska einkaleyfastofan og adalhugverkastofur
i samningsrikjunum skulu, ef um er bedid, senda
hver annarri til eigin nota eitt eintak eda fleiri af
ritum sinum 4n endurgjalds.

2. Evrépska einkaleyfastofan getur gert samninga
um skipti 4 ritum eda dtvegun peirra.

M1 kafi.
Fyrirsvar.
133. gr.
Almennar reglur um fyrirsvar.

1. A3 60ru leyti en kvedid er 4 um 1 dkvedum 2.
mgr. skal enginn skyldadur til ad hafa sérmenntadan
fyrirsvarsmann sem kemur fram fyrir hans hénd vid
mélsmedferd samkvamt samningi pessum.
2. Einstaklingur eda 16gadili, sem hefur hvorki ad-
setur né adalstarfsstod 4 landsvedi samningsrikis,
verdur ad hafa sérmenntadan fyrirsvarsmann sem
kemur fram fyrir hans hond vid alla malsmedferd
samkvemt samningi pessum nema vid innlégn um-
sOknar um evrépskt einkaleyfi; framkvamdareglu-
gerdin getur heimilad adrar undantekningar.
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3. The communications under paragraphs 1 and 2(a)
and (b) shall not be subject to the restrictions laid
down in Article 128. The Administrative Council
may decide that communications under paragraph
2(c) shall not be subject to such restrictions, pro-
vided that the organisation concerned shall treat the
information communicated as confidential until the
European patent application has been published.

Article 131
Administrative and legal co-operation

1. Unless otherwise provided in this Convention or
in national laws, the European Patent Office and the
courts or authorities of Contracting States shall on
request give assistance to each other by communicat-
ing information or opening files for inspection.
Where the European Patent Office lays files open to
inspection by courts, Public Prosecutors’ Offices or
central industrial property offices, the inspection
shall not be subject to the restrictions laid down in
Article 128.

2. Upon receipt of letters rogatory from the Euro-
pean Patent Office, the courts or other competent
authorities of Contracting States shall undertake, on
behalf of that Office and within the limits of their
jurisdiction, any necessary enquiries or other legal
measures.

Article 132
Exchange of publications

1. The European Patent Office and the central in-
dustrial property offices of the Contracting States
shall despatch to each other on request and for their
own use one or more copies of their respective publi-
cations free of charge.

2. The European Patent Office may conclude agree-
ments relating to the exchange or supply of publica-
tions.

Chapter I1I
Representation
Article 133
General principles of representation

1. Subject to the provisions of paragraph 2, no per-
son shall be compelled to be represented by a profes-
sional representative in proceedings established by
this Convention.
2. Natural or legal persons not having either a resi-
dence or their principal place of business within the
territory of one of the Contracting States must be
represented by a professional representative and act
through him in all proceedings established by this
Convention, other than in filing the European patent
application; the Implementing Regulations may per-
mit other exceptions.



Nr. 1

3. Einstaklingur eda l6gadili, sem hefur adsetur eda
adalstarfsstod 4 landsvaedi einhvers samningsrikis,
getur 1dtid starfsmann sinn, sem parf ekki ad vera
sérmenntadur fyrirsvarsmadur en skal hafa heimild
samkvemt framkvemdareglugerdinni, koma fram
fyrir sina hond vid médlsmedferd samkvamt samn-
ingi pessum. I framkvemdareglugerdinni er heimilt
ad kveda 4 um hvort, og pd med hvada skilyrdum,
starfsmadur sliks 16gadila geti einnig komid fram
fyrir hond annarra 16gadila sem hafa adalstarfsst6d
sina 4 landsvadi samningsrikis og eru { fjarhagsleg-
um tengslum vid fyrrefndan [5gadila.

4. Heimilt er ad setja sérstok dkvedi i fram-
kvaemdareglugerdina um sama fyrirsvarsmann fyrir
adila sem koma fram sameiginlega.

134. gr.

Sérmenntadir fyrirsvarsmenn.
1. Komi sérmenntadur fyrirsvarsmadur fram fyrir
hond einstaklings eda logadila i mdlsmedferd sam-
kvemt samningi pessum md pad adeins vera sér-
menntadur fyrirsvarsmadur sem skrddur er 4 sérstak-
an lista sem Evrépska einkaleyfastofan heldur f
pessu skyni.
2. A listann yfir sérmenntada fyrirsvarsmenn ma
skrd hvern einstakling sem uppfyllir eftirfarandi skil-
yroi:
a) er rikisborgari samningsrikis;

b) hefur starfsst6d eda atvinnu 4 landsvadi samn-
ingsrikis;

¢) hefur stadist evrépska réttindaprofio.

3. Skrdning er gerd samkvamt beidni ad medlogd-
um vottordum sem sanna ad skilyrdi 2. mgr. séu
uppfyllt.

4. Pbeir sem skrddir eru a listann yfir sérmenntada
fyrirsvarsmenn skulu eiga rétt 4 a0 koma fram vid
alla malsmedferd samkvamt samningi pessum.

5. Hver sd sem er 4 listanum skv. 1. mgr. 4 rétt 4 a0
stofna starfsstod 1 hverju samningsriki, par sem
malsmedferd samkvamt samningi pessum getur far-
10 fram, til ad geta komid fram sem sérmenntadur
fyrirsvarsmadur, ad teknu tilliti til békunarinnar um
midstyringu sem fylgir samningi pessum. Y firvold-
um { pvi riki er einungis heimilt ad svipta einstaka
menn bessum rétti { einstokum tilvikum pegar beitt
er lagadkvaedum sem lita ad verndun almanna-
oryggis og laga og reglu. Adur en slikar radstafanir
eru gerdar skal hafa samrdd vid forstjéra Evropsku
einkaleyfastofunnar.
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3. Natural or legal persons having their residence or
principal place of business within the territory of one
of the Contracting States may be represented in pro-
ceedings established by this Convention by an em-
ployee, who need not be a professional representa-
tive but who must be authorised in accordance with
the Implementing Regulations. The Implementing
Regulations may provide whether and under what
conditions an employee of such a legal person may
also represent other legal persons which have their
principal place of business within the territory of one
of the Contracting States and which have economic
connections with the first legal person.

4. The Implementing Regulations may prescribe
special provisions concerning the common represen-
tation of parties acting in common.

Article 134
Professional representatives
1. Professional representation of natural or legal
persons in proceedings established by this Conven-
tion may only be undertaken by professional repre-
sentatives whose names appear on a list maintained
for this purpose by the European Patent Office.

2. Any natural person who fulfils the following
conditions may be entered on the list of professional
representatives:

(a) he must be a national of one of the Contracting
States;

(b) he must have his place of business or employ-
ment within the territory of one of the Contract-
ing States;

(c) he must have passed the European qualifying
examination.

3. Entry shall be effected upon request, accompa-
nied by certificates which must indicate that the
conditions laid down in paragraph 2 are fulfilled.
4. Persons whose names appear on the list of pro-
fessional representatives shall be entitled to act in all
proceedings established by this Convention.
5. For the purpose of acting as a professional repre-
sentative, any person whose name appears on the list
referred to in paragraph 1 shall be entitled to estab-
lish a place of business in any Contracting State in
which proceedings established by this Convention
may be conducted, having regard to the Protocol on
Centralisation annexed to this Convention. The au-
thorities of such State may remove that entitlement
in individual cases only in application of legal provi-
sions adopted for the purpose of protecting public
security and law and order. Before such action is
taken, the President of the European Patent Office
shall be consulted.



6. september 2004

6. Forstjora Evropsku einkaleyfastofunnar er heim-
ilt, { sérstokum tilvikum, ad veita undanpagu fra skil-
yrdinu { a-1id 2. mgr.

7. Hlutverki sérmenntads fyrirsvarsmanns vid mals-
medferd samkvaemt samningi pessum md einnig, auk
hinna skrddu sérmenntudu fyrirsvarsmanna, hver s
starfandi 16gfreedingur gegna sem hlotid hefur starfs-
réttindi { einhverju samningsrikjanna og hefur starfs-
stod { samningsriki, ad pvi marki sem hann hefur rétt
til pess, { umreeddu riki, ad koma fram sem sér-
menntadur fyrirsvarsmadur { einkaleyfamdlum.
Akvadi 5. mgr. gilda ad breyttu breytanda.

8. Framkvaemdarddid getur sampykkt dkvaedi um:

a) heafi og pjlfun, sem krafist er til a0 mega preyta
evropskt réttindaprof, og hvernig haga skuli prof-
toku;

hvernig mynda eigi eda vidurkenna samtok
peirra sem hafa rétt til ad starfa sem sérmenntadir
fyrirsvarsmenn, annadhvort 4 grundvelli evr-
Opsks réttindapréfs eda samkvemt dkvaedum 7.
mgr. 163. gr.;

agavald sem stofnuninni eda Evrépsku einka-
leyfastofunni er heimilt ad beita gagnvart slikum
einstaklingum.

b)

¢

VIL HLUTI
Ahrif 4 landslog.
I kafli.
Breyting i landsbundna einkaleyfisumsékn.
135. gr.

Beioni um ad landsbundinni mdlsmedferd sé beitt.
1. Adalhugverkastofa { tilnefndu samningsriki skal
adeins beita mdlsmedferd sem 4 vid um veitingu
landsbundins einkaleyfis pegar umsakjandi um evr-
Opskt einkaleyfi eda handhafi pess hefur farid fram
4 pad og vid eftirtaldar adstedur:

a) pegar umsokn um evropskt einkaleyfi telst hafa
veri® dregin til baka skv. 5. mgr. 77. gr. eda 4.
mgr. 162. gr.;

i 60rum tilvikum, sem kvedid er 4 um { landslog-
um, par sem umsékn um evrépskt einkaleyfi var
synjad eda hdn dregin til baka eda telst hafa
verid dregin til baka eda par sem evropskt einka-
leyfi hefur verid dgilt { samremi vid samning
pennan.

2. Beidni um breytingu skal 16gd inn innan priggja
mdnada eftir a0 umsékn um evropskt einkaleyfi hef-
ur verid dregin til baka eda eftir ad tilkynnt hefur
verid ad umsoknin teljist hafa verid dregin til baka
eda eftir ad tilkynnt hefur verid um dkvordun um ad
hafna umsdkninni eda dgilda evropska einkaleyfid.
Ahrif skv. 66. gr. falla nidur sé beidnin ekki 16gd inn
4 tilskildum tima.

b)

55
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6. The President of the European Patent Office
may, in special circumstances, grant exemption from
the requirement of paragraph 2(a).
7. Professional representation in proceedings estab-
lished by this Convention may also be undertaken, in
the same way as by a professional representative, by
any legal practitioner qualified in one of the Con-
tracting States and having his place of business with-
in such State, to the extent that he is entitled, within
the said State, to act as a professional representative
in patent matters. Paragraph 5 shall apply mutatis
mutandis.

8. The Administrative Council may adopt provi-

sions governing:

(a) the qualifications and training required of a per-
son for admission to the European qualifying ex-
amination and the conduct of such examination;

(b) the establishment or recognition of an institute
constituted by the persons entitled to act as pro-
fessional representatives by virtue of either the
European qualifying examination or the provi-
sions of Article 163, paragraph 7;

(c) any disciplinary power to be exercised by that
institute or the European Patent Office on such

persons.
PART VIII
Impact on National Law
Chapter I
Conversion into a national patent application
Article 135

Request for the application of national procedure

1. The central industrial property office of a desig-

nated Contracting State shall apply the procedure for

the grant of a national patent only at the request of
the applicant for or proprietor of a European patent,
and in the following circumstances:

(a) when the European patent application is deemed
to be withdrawn pursuant to Article 77, para-
graph 5, or Article 162, paragraph 4;

(b) in such other cases as are provided for by the
national law in which the European patent appli-
cation is refused or withdrawn or deemed to be
withdrawn, or the European patent is revoked
under this Convention.

2. The request for conversion shall be filed within
three months after the European patent application
has been withdrawn or after notification has been
made that the application is deemed to be with-
drawn, or after a decision has been notified refusing
the application or revoking the European patent. The
effect referred to in Article 66 shall lapse if the re-
quest is not filed in due time.



136. gr.
Innlagning og framsending beioninnar.

1. Beidni um breytingu skal 16gd inn hjd Evrépsku
einkaleyfastofunni og parf par ad tilgreina samnings-
rikin bar sem beitingar malsmedferdar vid veitingu
landsbundins einkaleyfis er Gskad. Beidnin telst ekki
hafa verid 16gd inn fyrr en greitt hefur verid gjald
fyrir breytingu. Evrépska einkaleyfastofan framsend-
ir beidnina til adalhugverkastofa i peim samnings-
rikjum sem tilnefnd eru { henni, 4samt afriti af 6llum
gognum sem fylgja umsékninni um evrépskt einka-
leyfi eda evrépska einkaleyfinu.

2. Hafi umszkjanda verid tilkynnt ad umsékn um
evropskt einkaleyfi teljist hafa verid dregin til baka
skv. 5. mgr. 77. gr. skal beidnin b6 16gd inn hja peirri
adalhugverkastofu par sem umsdknin hefur verid
16g0 inn. Stofa sd skal framsenda beidnina, dsamt
afriti af umsékninni um evrépskt einkaleyfi, beint til
adalhugverkastofa { peim samningsrikjum sem um-
sekjandi tilnefnir i beidninni, sbr. b6 dkvadi um
bjédaroryggi. Ahrif skv. 66. gr. falla nidur hafi fram-
sendingin ekki verid gerd innan tuttugu mdnada eftir
umsoknardaginn eda, ef forgangs er krafist, eftir for-
gangsdaginn.

137. gr.
Formkrofur vid breytingu.
1. Ekki ma beita formskilyrdum { landslogum, sem
vikja frd eda eru strangari en pau sem kvedid er 4 um
{ samningi pessum, gagnvart umsokn um evrépskt
einkaleyfi sem send er { samreemi vid 136. gr.

2. Adalhugverkastofa, sem fer umsékn framsenda,
md fara fram 4 ad umsakjandi, innan tveggja man-
ada hid minnsta:

a) greidi gjald fyrir landsbundna umsokn;

b) leggi inn pydingu 4 einu opinberu tungumili
hlutadeigandi rikis 4 frumtexta umsoknarinnar
um evropskt einkaleyfi og, pegar vid 4, 4 textan-
um, eins og honum var breytt medan 4 malsmed-
ferdinni fyrir Evropsku einkaleyfastofunni st6d,
sem umszkjandi vill leggja fram vid lands-
bundna malsmedferd.

II. kafli.
Ogilding og eldri réttindi.
138. gr.
Grundvollur 6gildingar.

1. Einungis er heimilt ad égilda evrépskt einkaleyfi
samkvaemt 16gum samningsrikis, pannig ad 6gilding-
in gildi 4 landsvadi pess, af eftirfarandi dstedum,
sbr. p6 dkvedi 139. gr.:
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Article 136
Submission and transmission of the request

1. A request for conversion shall be filed with the
European Patent Office and shall specify the Con-
tracting States in which application of the procedure
for the grant of a national patent is desired. The re-
quest shall not be deemed to be filed until the con-
version fee has been paid. The European Patent Of-
fice shall transmit the request to the central indus-
trial property offices of the Contracting States speci-
fied therein, accompanied by a copy of the files re-
lating to the European patent application or the Eu-
ropean patent.

2. However, if the applicant is notified that the
European patent application has been deemed to be
withdrawn pursuant to Article 77, paragraph 5, the
request shall be filed with the central industrial prop-
erty office with which the application has been filed.
That office shall, subject to the provisions of na-
tional security, transmit the request, together with a
copy of the European patent application, directly to
the central industrial property offices of the Con-
tracting States specified by the applicant in the re-
quest. The effect referred to in Article 66 shall lapse
if such transmission is not made within twenty
months after the date of filing or, if a priority has
been claimed, after the date of priority.

Article 137
Formal requirements for conversion

1. A European patent application transmitted in

accordance with Article 136 shall not be subjected to

formal requirements of national law which are dif-
ferent from or additional to those provided for in this

Convention.

2. Any central industrial property office to which

the application is transmitted may require that the

applicant shall, within not less than two months:

(a) pay the national application fee;

(b) file a translation in one of the official languages
of the State in question of the original text of the
European patent application and, where appropri-
ate, of the text, as amended during proceedings
before the European Patent Office, which the
applicant wishes to submit to the national proce-
dure.

Chapter I
Revocation and prior rights
Article 138
Grounds for revocation

1. Subject to the provisions of Article 139, a Euro-
pean patent may only be revoked under the law of a
Contracting State, with effect for its territory, on the
following grounds:
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a) ef efni evropska einkaleyfisins er ekki einka-
leyfishaeft samkvaemt 52.-57. gr.;

ef evrépska einkaleyfid lysir ekki uppfinningunni
negilega skyrt og rekilega til pess ad kunnattu-
madur 4 vidkomandi svidi geti dtfeert uppfinning-
una;

ef efni evrépska einkaleyfisins neer ut fyrir inni-
hald umsdéknarinnar eins og hun var 16gd inn eda,
ef einkaleyfi var veitt 4 grundvelli hlutunar-
umsoknar eda nyrrar umsoknar skv. 61. gr., Ut
fyrir innihald fyrri umsoknarinnar eins og hin
var 16g0 inn;

ef verndin, sem evrépska einkaleyfid veitir, hefur
verid rymkud;

ef handhafi evrépska einkaleyfisins hefur ekki
rétt til pess skv. 1. mgr. 60. gr.

2. Ef 4stedur dgildingar eiga adeins vid evrépska
einkaleyfid ad hluta til skal kveda 4 um dgildingu 1
formi samsvarandi takmorkunar 4 einkaleyfinu. Ef
landsldg heimila ma kveda 4 um takmorkun 1 formi
breytingar 4 krofunum, lysingunni eda teikningun-
um.

b)

)

d)

e)

139. gr.
Réttindi, byggd d fyrri dagsetningu
eda somu dagsetningu.
l. Umsékn um evrépskt einkaleyfi og evrépskt
einkaleyfi hafa somu réttardhrif vegna fyrri dagsetn-
ingar og landsbundin einkaleyfaumsdkn eda lands-
bundid einkaleyfi 1 6llum tilnefndum samningsrikj-
um.
2. Umsékn um landsbundid einkaleyfi og lands-
bundid einkaleyfi { samningsriki hafa, gagnvart evr-
Opsku einkaleyfi par sem samningsrikid er tilnefnt,
somu réttardhrif vegna fyrri dagsetningar og pau
hafa gagnvart landsbundnu einkaleyfi.
3. Hvert samningsriki getur kvedid 4 um hvort og
med hvada skilyrdum uppfinningu, sem hefur verid
lyst b&di { umsokn um evrépskt einkaleyfi eda { evr-
Opsku einkaleyfi og { landsbundinni umsdkn eda
landsbundnu einkaleyfi med sama umsdéknardag eda,
pegar forgangs er krafist, sama forgangsdag, ma
vernda samtimis samkvemt badum umséknunum
eda einkaleyfunum.

II. kafli.
Onnur 4hrif.
140. gr.
Landsbundin smdeinkaleyfi og
smdeinkaleyfavottord.

Akvedi 66., 124., 135.-137. og 139. gr. skulu gilda
um smdeinkaleyfi og smaeinkaleyfavottord og um-
séknir um smadeinkaleyfi og smdeinkaleyfavottord
sem skrdd eru eda 16gd fram i peim samningsrikjum
par sem kvedid er 4 um slik sméeinkaleyfi eda sma-
einkaleyfavottord { 1ogum.

57
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(a) if the subject-matter of the European patent is not
patentable within the terms of Articles 52 to 57;

(b) if the European patent does not disclose the in-
vention in a manner sufficiently clear and com-
plete for it to be carried out by a person skilled in
the art;

(c) 97 if the subject-matter of the European patent
extends beyond the content of the application as
filed or, if the patent was granted on a divisional
application or on a new application filed in ac-
cordance with Article 61, beyond the content of
the earlier application as filed;

(d) if the protection conferred by the European pat-
ent has been extended;

(e) if the proprietor of the European patent is not
entitled under Article 60, paragraph 1.

2. If the grounds for revocation only affect the Eu-
ropean patent in part, revocation shall be pronounced
in the form of a corresponding limitation of the said
patent. If the national law so allows, the limitation
may be effected in the form of an amendment to the
claims, the description or the drawings.

Article 139
Rights of earlier date
or the same date
1. In any designated Contracting State a European
patent application and a European patent shall have
with regard to a national patent application and a
national patent the same prior right effect as a na-
tional patent application and a national patent.
2. A national patent application and a national pat-
ent in a Contracting State shall have with regard to
a European patent in which that Contracting State is
designated the same prior right effect as they have
with regard to a national patent.
3. Any Contracting State may prescribe whether
and on what terms an invention disclosed in both a
European patent application or patent and a national
application or patent having the same date of filing
or, where priority is claimed, the same date of prior-
ity, may be protected simultaneously by both appli-
cations or patents.

Chapter IIT
Miscellaneous effects
Article 140
National utility models and
utility certificates

Article 66, Article 124, Articles 135 to 137 and Arti-
cle 139 shall apply to utility models and utility cer-
tificates and to applications for utility models and
utility certificates registered or deposited in the Con-
tracting States whose laws make provision for such
models or certificates.



141. gr.
Argjold fyrir evropsk einkaleyfi.

1. Einungis md krefjast greidslu drgjalda fyrir evr-
Opskt einkaleyfi fyrir drin eftir pad ar sem kvedid er
dum 4. mgr. 86. gr.

2. Argjold, sem falla { gjalddaga innan tveggja man-
ada frd birtingu tilkynningar um veitingu evrdpsks
einkaleyfis, teljast hafa verid greidd med tilskildum
hetti séu pau greidd innan pess tima. Oheimilt er ad
leggja 4 aukagjald sem kann ad vera kvedid 4 um
samkvamt landslogum.

IX. HLUTI
Sérstakir samningar.
142. gr.

Sameiginleg einkaleyfi.
1. Hoépur samningsrikja, sem hefur kvedid 4 um {
sérstokum samningi ad evropskt einkaleyfi, sem veitt
er fyrir pessi riki, skuli gilda { einu lagi alls stadar &
landsvaedum beirra, getur kvedid 4 um ad einungis
megi veita evropskt einkaleyfi sameiginlega fyrir 6ll
rikin.
2. begar hoépur samningsrikja hefur notfert sér
heimildina 1 1. mgr. skulu dkvedi pessa hluta samn-
ingsins gilda.

143. gr.
Sérstakar deildir innan Evropsku
einkaleyfastofunnar.

1. Hoépur samningsrikja getur falid Evrépsku einka-
leyfastofunni fleiri verkefni.

2. Setja md 4 stofn sérstakar deildir hjda Evrépsku
einkaleyfastofunni, sem eru sameiginlegar peim
samningsrikjum sem mynda hépinn, til ad inna pessi
verkefni af hendi. Forstjéri Evropsku einkaleyfastof-
unnar skal stjérna pessum sérstoku deildum og gilda
2. 0g 3. mgr. 10. gr. ad breyttu breytanda.

144. gr.
Fyrirsvar fyrir sérstokum deildum.
Hopur samningsrikja getur melt fyrir um sérstok
dkvedi sem ldta ad fyrirsvari adila fyrir deildunum
sem um getur { 2. mgr. 143. gr.

145. gr.
Sérnefnd framkvemdardosins.

1. Hoépur samningsrikja getur stofnad sérnefnd
framkveemdarddsins til ad hata eftirlit med starfsemi
sérdeildanna sem stofnadar hafa verid skv. 2. mgr.
143. gr.; Evropska einkaleyfastofan leggur til starfs-
folk, adstodu og bunad sem barf til ad nefndin geti
innt af hendi skyldur sinar. Forstjori Evropsku einka-
leyfastofunnar ber dbyrgd 4 starfsemi sérdeildanna
gagnvart sérnefnd framkvamdarddsins.
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Article 141
Renewal fees for European patents

1. Renewal fees in respect of a European patent
may only be imposed for the years which follow that
referred to in Article 86, paragraph 4.

2. Any renewal fees falling due within two months
after the publication of the mention of the grant of
the European patent shall be deemed to have been
validly paid if they are paid within that period. Any
additional fee provided for under national law shall
not be charged.

PART IX
Special Agreements
Article 142
Unitary patents

1. Any group of Contracting States, which has pro-
vided by a special agreement that a European patent
granted for those States has a unitary character
throughout their territories, may provide that a Euro-
pean patent may only be granted jointly in respect of
all those States.
2. Where any group of Contracting States has avail-
ed itself of the authorisation given in paragraph 1,
the provisions of this Part shall apply.

Article 143
Special departments of the
European Patent Office
1. The group of Contracting States may give addi-
tional tasks to the European Patent Office.
2. Special departments common to the Contracting
States in the group may be set up within the Euro-
pean Patent Office in order to carry out the addi-
tional tasks. The President of the European Patent
Oftfice shall direct such special departments; Article
10, paragraphs 2 and 3, shall apply mutatis mutandis.

Article 144
Representation before special departments
The group of Contracting States may lay down special
provisions to govern representation of parties before
the departments referred to in Article 143, paragraph 2.

Article 145
Select committee of the Administrative Council

1. The group of Contracting States may set up a se-
lect committee of the Administrative Council for the
purpose of supervising the activities of the special
departments set up under Article 143, paragraph 2;
the European Patent Office shall place at its disposal
such staff, premises and equipment as may be neces-
sary for the performance of its duties. The President
of the European Patent Office shall be responsible
for the activities of the special departments to the
select committee of the Administrative Council.
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2. Vidkomandi hopur samningsrikja dkvedur sam-
setningu, valdsvid og starfsemi sérnefndarinnar.

146. gr.
Greidsla kostnadar vegna
sérstakra verkefna.

begar Evropsku einkaleyfastofunni hafa verid falin
vidbotarverkefni skv. 143. gr. skal vidkomandi hép-
ur samningsrikja bera kostnadinn sem fellur 4 stofn-
unina vegna pessara verkefna. begar stofnadar hafa
verid sérstakar deildir innan Evropsku einkaleyfa-
stofunnar til ad sja um pessi vidbdtarverkefni skulu
rikjahdparnir bera kostnad vegna starfsfolks, adstodu
og biinadar sem fellur 4 pessar deildir. Akvadi 3. og
4. mgr. 39. gr., 41. gr. og 47. gr. skulu gilda ad
breyttu breytanda.

147. gr.

Greidslur vegna drgjalda

sameiginlegra einkaleyfa.
Ef hépur samningsrikja hefur sampykkt sameigin-
lega skrd vegna drgjalda fyrir evropsk einkaleyfi skal
reikna hlutfallid, sem kvedid er & um { 1. mgr. 39.
gr., 4 grundvelli sameiginlegu skrdrinnar; ldgmarks-
gjald skv. 1. mgr. 39. gr. skal gilda um heildar-
einkaleyfid. Akvadi 3. og 4. mgr. 39. gr. skulu gilda
ad breyttu breytanda.

148. gr.
Umsokn um evropskt einkaleyfi
sem andlag eignarréttar.

I. Akvadi 74. gr. skulu gilda nema hépur samn-
ingsrikja hafi tilgreint annad.

2. Hoépur samningsrikja getur kvedid 4 um ad um-
sokn um evropskt einkaleyfi, par sem rikin eru til-
nefnd, megi pvi adeins yfirfeera, vedsetja eda gera
hdda adfor ad 1ogum med einhverju méti ad slikar
adgerdir gildi gagnvart Sllum samningsrikjum {
hépnum og séu { samraemi vid dkvadi hins sérstaka
samnings.

149. gr.
Sameiginleg tilnefning.
I. Hépur samningsrikja getur kvedid 4 um ad ein-
ungis s€ unnt ad tilnefna pau sameiginlega og ad til-
nefning eins eda einhverra peirra teljist vera tilnefn-
ing allra rikja { hépnum.

2. begar Evrépska einkaleyfastofan gegnir hlutverki
tilnefndrar stofu skv. 1. mgr. 153. gr. gildir 1. mgr.
ef umsakjandi hefur tilgreint i alpj6dlegu umsokn-
inni ad hann 6ski pess ad hljota evrépskt einkaleyfi
fyrir eitt eda fleiri tilnefndra rikja i hépnum. Pad
sama gildir ef umsakjandi tilnefnir 1 alpjédlegri um-
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2. The composition, powers and functions of the
select committee shall be determined by the group of
Contracting States.

Article 146

Cover for expenditure for

carrying out special tasks
Where additional tasks have been given to the Euro-
pean Patent Office under Article 143, the group of
Contracting States shall bear the expenses incurred by
the Organisation in carrying out these tasks. Where
special departments have been set up in the European
Patent Office to carry out these additional tasks, the
group shall bear the expenditure on staff, premises
and equipment chargeable in respect of these depart-
ments. Article 39, paragraphs 3 and 4, Article 41 and
Article 47 shall apply mutatis mutandis.

Article 147

Payments in respect of renewal fees
for unitary patents
If the group of Contracting States has fixed a com-
mon scale of renewal fees in respect of European
patents the proportion referred to in Article 39, para-
graph 1, shall be calculated on the basis of the com-
mon scale; the minimum amount referred to in Arti-
cle 39, paragraph 1, shall apply to the unitary patent.
Article 39, paragraphs 3 and 4, shall apply mutatis
mutandis.

Article 148
The European patent application

as an object of property
1. Article 74 shall apply unless the group of Con-
tracting States has specified otherwise.
2. The group of Contracting States may provide that
a European patent application for which these Con-
tracting States are designated may only be trans-
ferred, mortgaged or subjected to any legal means of
execution in respect of all the Contracting States of
the group and in accordance with the provisions of
the special agreement.

Article 149
Joint designation

1. The group of Contracting States may provide that
these States may only be designated jointly, and that
the designation of one or some only of such States
shall be deemed to constitute the designation of all
the States of the group.

2. Where the European Patent Office acts as a des-
ignated Office under Article 153, paragraph 1, para-
graph | shall apply if the applicant has indicated in
the international application that he wishes to obtain
a European patent for one or more of the designated
States of the group. The same shall apply if the ap-



Nr. 1

sokn eitt af samningsrikjum hépsins par sem lands-
16g kveda 4 um ad tilnefning pess rikis hafi pau dhrif
ad sott sé um evropskt einkaleyfi.

X. HLUTI
Alpjédleg umsokn samkvaemt
samstarfssamningnum um einkaleyfi.
150. gr.
Beiting samstarfssamningsins um einkaleyfi.

1. Beita skal samstarfssamningnum um einkaleyfi
fra 19. jini 1970, sem hér eftir er nefndur ,,sam-
starfssamningurinn®, { samremi vid0 dkvaedi pessa
hluta samningsins.

2. Alpjédlegar umsoknir, sem lagdar eru inn sam-
kvaemt samstarfssamningnum, md taka til medferdar
hja Evrépsku einkaleyfastofunni. I slikri malsmed-
ferd skal beita dkvedum samstarfssamningsins en
dkvedum samnings pessa peim til vidbotar. Ef
dkvadin stangast 4 skulu dkvadi samstarfssamnings-
ins rdda. Fresturinn til ad leggja inn beidni um for-
athugun skv. 2. mgr. 94. gr samnings pessa skal,
einkum pegar um radir alpjodlega umsokn, ekki
renna Ut fyrr en frestur skv. 22. gr. eda 39. gr. sam-
starfssamningsins, eftir atvikum, er lidinn.

3. Alpjodleg umsdkn, par sem Evrépska einkaleyfa-
stofan er i hlutverki tilnefndrar stofu eda valinnar
stofu, telst vera umsokn um evrépskt einkaleyfi.

4. Pegar visad er { samningi pessum til samstarfs-
samningsins skal slik tilvisun einnig na til reglnanna
med samstarfssamningnum.

151. gr.
Evropska einkaleyfastofan sem vidtokustofa.
1. Evrdpska einkaleyfastofan getur gegnt hlutverki
vidtokustofu 1 skilningi xv-lidar 2. gr. samstarfs-
samningsins ef umsakjandi er rikisborgari eda bu-
settur { samningsriki par sem samstarfssamningurinn
hefur 60last gildi.

2. Evropska einkaleyfastofan getur einnig gegnt
hlutverki vidtokustofu ef umsakjandi er rikisborgari
eda busettur { riki, sem er ekki samningsriki en er pé
adildarriki ad samstarfssamningnum og hefur gert
samkomulag vid Evrépsku einkaleyfastofnunina um
ad nota Evropsku einkaleyfastofuna sem vidtoku-
stofu, 1 samraemi vid akvadi samstarfssamningsins,
i stad einkaleyfastofu pess rikis.

3. Med fyrirvara um fyrirframsampykki fram-
kvemdarddsins getur Evrdpska einkaleyfastofan einn-
ig gegnt hlutverki vidtokustofu gagnvart 6drum um-
sekjanda, 1 samremi vid samkomulag par um milli
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plicant designates in the international application
one of the Contracting States in the group, whose
national law provides that the designation of that
State shall have the effect of the application being
for a European patent.

PART X
International Application Pursuant
to the Patent Cooperation Treaty
Article 150
Application of the Patent Cooperation Treaty
1. The Patent Cooperation Treaty of 19 June 1970,
hereinafter referred to as the Cooperation Treaty,
shall be applied in accordance with the provisions of
this Part.
2. International applications filed under the Cooper-
ation Treaty may be the subject of proceedings be-
fore the European Patent Office. In such proceed-
ings, the provisions of that Treaty shall be applied,
supplemented by the provisions of this Convention.
In case of conflict, the provisions of the Cooperation
Treaty shall prevail. In particular, for an interna-
tional application the time limit within which a re-
quest for examination must be filed under Article 94,
paragraph 2, of this Convention shall not expire
before the time prescribed by Article 22 or Article
39 of the Cooperation Treaty as the case maybe.
3. An international application, for which the Euro-
pean Patent Office acts as designated Oftfice or elect-
ed Office, shall be deemed to be a European patent
application.
4. Where reference is made in this Convention to
the Cooperation Treaty, such reference shall include
the Regulations under that Treaty.

Article 151
The European Patent Office as a receiving Olffice

1. The European Patent Office may act as a receiv-
ing Office within the meaning of Article 2(xv) of the
Cooperation Treaty if the applicant is a resident or
national of a Contracting State to this Convention in
respect of which the Cooperation Treaty has entered
into force.

2. The European Patent Office may also act as a
receiving Office if the applicant is a resident or na-
tional of a State which is not a Contracting State to
this Convention, but which is a Contracting State to
the Cooperation Treaty and which has concluded an
agreement with the Organisation whereby the Euro-
pean Patent Office acts as a receiving Office, in
accordance with the provisions of the Cooperation
Treaty, in place of the national office of that State.

3. Subject to the prior approval of the Administra-
tive Council, the European Patent Office may also
act as a receiving Office for any other applicant, in
accordance with an agreement concluded between
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Evrépsku einkaleyfastofnunarinnar  og

skrifstofu Alpjédahugverkastofnunarinnar.

alpjoda-

152. gr.
Innlagning og framsending
alpjodlegrar umsoknar.

1. Velji umszkjandi Evropsku einkaleyfastofuna
sem vidtokustofu alpjédlegu umsdknarinnar ber hon-
um ad leggja hana inn hja Evrépsku einkaleyfastof-
unni sjalfri. Akvadi 2. mgr. 75. gr. skulu pé gilda ad
breyttu breytanda.

2. begar alpj6dleg umsdkn er 16gd inn hja Evrépsku
einkaleyfastofunni fyrir milligbngu adalhugverka-
stofu ber hlutadeigandi samningsriki ad gera allar
naudsynlegar rddstafanir til ad sja til pess ad umsokn
verdi framsend Evrépsku einkaleyfastofunni négu
timanlega til ad hdn uppfylli 61l skilyrdi um fram-
sendingu samkvemt samstarfssamningnum.

3. Hver umsékn um evrdpskt einkaleyfi skal had
greidslu framsendingargjalds innan eins mdnadar fra
pvi ad umsoknin berst.

153. gr.
Evropska einkaleyfastofan sem tilnefnd stofa.

1. Evropska einkaleyfastofan gegnir hlutverki til-
nefndrar stofu { skilningi xiii-lidar 2. gr. samstarfs-
samningsins gagnvart peim samningsrikjum par sem
samstarfssamningurinn hefur 6dlast gildi og sem eru
tilnefnd { alpjédlegri umsokn ef umsakjandi tilkynn-
ir vidtokustofunni { alpjédlegri umsdkn ad hann éski
eftir ad hljéta evropskt einkaleyfi fyrir pessi riki. Pad
sama gildir ef umsakjandi tilnefnir { alpjodlegri um-
sokn samningsriki par sem landslog kveda 4 um ad
tilnefning rikisins hafi pau dhrif ad sétt sé um evr-
Opskt einkaleyfi.

2. Pegar Evropska einkaleyfastofan gegnir hlutverki
tilnefndrar stofu verdur rannséknardeildin ber til ad
taka dkvardanir sem taka verdur samkvaemt a-lid 2.
mgr. 25. gr. samstarfssamningsins.

154. gr.
Evropska einkaleyfastofan sem alpjédleg
nynemisrannsoknarstofnun.

1. Evrépska einkaleyfastofan gegnir hlutverki al-
pjédlegrar nynemisrannsoknarstofnunar { skilningi
I kafla samstarfssamningsins gagnvart umsakjend-
um sem eru rikisborgarar eda busettir { samningsriki
par sem samstarfssamningurinn hefur 6dlast gildi
enda hafi nddst samkomulag par um milli Evrépsku
einkaleyfastofnunarinnar og alpjédaskrifstofu  Al-
pjodahugverkastofnunarinnar.
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the Organisation and the International Bureau of the
World Intellectual Property Organization.

Article 152
Filing and transmittal of the
international application

I. If the applicant chooses the European Patent
Office as a receiving Office for his international
application, he shall file it directly with the Euro-
pean Patent Office. Article 75, paragraph 2, shall
nevertheless apply mutatis mutandis.

2. In the event of an international application being
filed with the European Patent Office through the in-
termediary of the competent central industrial prop-
erty office, the Contracting State concerned shall
take all necessary measures to ensure that the ap-
plication is transmitted to the European Patent Of-
fice in time for the latter to be able to comply in due
time with the conditions for transmittal under the
Cooperation Treaty.

3. Each international application shall be subject to
the payment of the transmittal fee, which shall be pay-
able within one month after receipt of the application.

Article 153
The European Patent Office as a designated Office
1. The European Patent Office shall act as a desig-
nated Office within the meaning of Article 2(xiii) of
the Cooperation Treaty for those Contracting States
to this Convention in respect of which the Coopera-
tion Treaty has entered into force and which are de-
signated in the international application if the appli-
cant informs the receiving Office in the international
application that he wishes to obtain a European pat-
ent for these States. The same shall apply if, in the
international application, the applicant designates a
Contracting State of which the national law provides
that designation of that State shall have the effect of
the application being for a European patent.
2. When the European Patent Office acts as a desig-
nated Office, the Examining Division shall be com-
petent to take decisions which are required under Ar-
ticle 25, paragraph 2(a), of the Cooperation Treaty.

Article 154

The European Patent Office as an

International Searching Authority
1. The European Patent Office shall act as an Inter-
national Searching Authority within the meaning of
Chapter I of the Cooperation Treaty for applicants
who are residents or nationals of a Contracting State
in respect of which the Cooperation Treaty has en-
tered into force, subject to the conclusion of an
agreement between the Organisation and the Interna-
tional Bureau of the World Intellectual Property Or-
ganization.
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2. Med fyrirvara um tyrirframsampykki fram-
kvemdarddsins skal Evropska einkaleyfastofan
einnig gegna hlutverki alpjodlegrar nyn@misrann-
sOknarstofnunar gagnvart 6drum umsekjanda, { sam-
remi vid samkomulag par um milli Evrépsku einkaleyfa-
stofnunarinnar og alpjodaskrifstofu  Alpjédahug-
verkastofnunarinnar.

3. Afryjunarnefndirnar bera dbyrgd 4 ad skera dr
um keru frd umsakjanda vegna vidbdtargjalds sem
Evrépska einkaleyfastofan hefur lagt 4 samkvemt
dkvedum a-lidar 3. mgr. 17. gr. samstarfssamnings-
ins.

155. gr.
Evrépska einkaleyfastofan sem stofnun sem gerir
alpjodlega forathugun d einkaleyfishcefi.

1. Evrépska einkaleyfastofan gegnir hlutverki al-
pjodlegrar rannséknarstofnunar { skilningi II. kafla
samstarfssamningsins gagnvart umsakjendum sem
eru rikisborgarar eda busettir { samningsriki sem
bundid er af peim kafla enda hafi nddst samkomulag
par um milli Evrépsku einkaleyfastofnunarinnar og
alpjodaskrifstofu Alpjédahugverkastofnunarinnar.

2. Med fyrirvara um fyrirframsampykki fram-
kvemdarddsins skal Evrépska einkaleyfastofan
einnig gegna hlutverki alpj6dlegrar forathugunar-
stofnunar gagnvart 60rum umsakjanda, ef pvi er ad
skipta, { samremi vi0 samkomulag par um milli Evr-
Opsku einkaleyfastofnunarinnar og alpjédaskrifstofu
Alpjédahugverkastofnunarinnar.

3. Afryjunarefndirnar bera 4byrgd 4 ad skera dr
um keru frd umszkjanda vegna vidbétargjalds sem
Evropska einkaleyfastofan hefur lagt 4 samkvamt
dkvaedum a-lidar 3. mgr. 34. gr. samstarfssamnings-
ins.

156. gr.

Evropska einkaleyfastofan sem valin stofa.
Evropska einkaleyfastofan skal gegna hlutverki val-
innar stofu { skilningi xiv-lidar 2. gr. samstarfssamn-
ingsins ef umsakjandi hefur valid eitthvert tilnefndra
rikja skv. 1. mgr. 153. gr. eda 2. mgr. 149. gr. sem
II. kafli samstarfssamningsins er ordinn bindandi
gagnvart. Med fyrirvara um fyrirframsampykki fram-
kvaemdaradsins gildir petta einnig pegar umsakjandi
er rikisborgari eda busettur 1 riki sem er ekki adildar-
riki ad samstarfssamningnum né bundid af Il. kafla
hans, ad pvi tilskildu ad umsakjandi sé medal peirra
sem bping Alpjédasambandsins um samstarf 4 svidi
einkaleyfa hefur dkvedid ad heimila, skv. b-lid 2.
mgr. 31. gr. samstarfssamningsins, ad krefjast al-
pjodlegrar forathugunar.
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2. Subject to the prior approval of the Administra-
tive Council, the European Patent Office shall also
act as an International Searching Authority for any
other applicant, in accordance with an agreement
concluded between the Organisation and the Interna-
tional Bureau of the World Intellectual Property
Organization.

3. The Boards of Appeal shall be responsible for
deciding on a protest made by an applicant against
an additional fee charged by the European Patent
Office under the provisions of Article 17, paragraph
3(a), of the Cooperation Treaty.

Article 155
The European Patent Olffice as an International
Preliminary Examining Authority
1. The European Patent Office shall act as an Inter-
national Preliminary Examining Authority within the
meaning of Chapter II of the Cooperation Treaty for
applicants who are residents or nationals of a Con-
tracting State bound by that Chapter, subject to the
conclusion of an agreement between the Organisa-
tion and the International Bureau of the World Intel-
lectual Property Organization.
2. Subject to the prior approval of the Administra-
tive Council, the European Patent Office shall also
act as an International Preliminary Examining Au-
thority for any other applicant, in accordance with an
agreement concluded between the Organisation and
the International Bureau of the World Intellectual
Property Organization.
3. The Boards of Appeal shall be responsible for
deciding on a protest made by an applicant against
an additional fee charged by the European Patent
Office under the provisions of Article 34, paragraph
3(a), of the Cooperation Treaty.

Article 156
The European Patent Office as an elected Olffice

The European Patent Office shall act as an elected
Office within the meaning of Article 2(xiv) of the
Cooperation Treaty if the applicant has elected any
of the designated States referred to in Article 153,
paragraph 1, or Article 149, paragraph 2, for which
Chapter II of that Treaty has become binding. Sub-
ject to the prior approval of the Administrative
Council, the same shall apply where the applicant is
a resident or national of a State which is not a party
to that Treaty or which is not bound by Chapter II of
that Treaty, provided that he is one of the persons
whom the Assembly of the International Patent Co-
operation Union has decided to allow, pursuant to
Article 31, paragraph 2(b), of the Cooperation Trea-
ty, to make a demand for international preliminary
examination.
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157. gr.
Alpjodleg nynemisrannsoknarskyrsla.
1. An pess ad hafa ahrif 4 dkvaedi 2.-4. mgr. kemur
alpj6dleg nynamisrannsoknarskyrsla skv. 18. gr.
samstarfssamningsins eda yfirlysing skv. a-lid 2.
mgr. 17. gr. sama samnings og birting peirra sam-
kvemt 21. gr. sama samnings i stad evrépskrar ny-
namisrannsoknarskyrslu og tilkynningar um birtingu
hennar { Einkaleyfatidindum Evrépsku einkaleyfa-
stofunnar.
2. Med fyrirvara um dkvardanir framkvemdardds-
ins skv. 3. mgr.:
a) skal semja til vidbotar evropska nynamisrann-
soknarskyrslu um allar alpj6dlegar umsoknir;
b) skal umsakjandi greida rannsdknargjald sem
greidist 4 sama tima og landsbundid gjald skv. 1.
mgr. 22. gr. eda 1. mgr. 39. gr. samstarfssamn-
ingsins; ef rannsoknargjaldid er ekki greitt 4 til-
skildum tima telst umsdokn hafa verid dregin til
baka.
3. Framkvaemdaradid getur dkvedid med hvada skil-
yrdum og ad hve miklu leyti:
a) sleppa md vidbotinni vid evrépska nyn@misrann-
sOknarskyrslu;
b) lekka ma rannséknargjaldio.
4. Framkvamdarddio getur hvenzr sem er fellt nid-
ur dkvardanir teknar samkvaemt 3. mgr.

158. gr.
Birting alpjodlegrar umsdknar og framsending
hennar til Evrépsku einkaleyfastofunnar.

1. Birting alpj6dlegrar umsoknar skv. 21. gr. sam-
starfssamningsins, par sem Evrépska einkaleyfastof-
an er tilnefnd stofa, kemur { stad birtingar evrépskrar
einkaleyfaumsdéknar, sbr. p6 3. mgr., og skal hennar
getid { Einkaleytatidindum Evrdpsku einkaleyfastof-
unnar. Slik umsokn telst pé ekki vera hluti af pekktri
teekni 4 hverjum tima 4 vidkomandi svidi, { samremi
vid 3. mgr. 54. gr., ef skilyrdi sem sett eru { 2. mgr.
eru ekki uppfyllt.

2. Evrépsku einkaleyfastofunni skal berast alpjod-
leg umsdékn 4 einu af opinberum tungumdélum stof-
unnar. Umsakjandi greidir Evropsku einkaleyfastof-
unni landsbundid gjald skv. 1. mgr. 22. gr. eda I.
mgr. 39. gr. samstarfssamningsins.

3. Ef alpjédleg umsokn er birt 4 tungumadli, sem er
ekki opinbert tungumal Evrépsku einkaleyfastofunn-
ar, skal stofan birta alpjédlegu umséknina pegar hiin
er 16gd inn eins og tilskilid er { 2. mgr. Med fyrirvara
um 3. mgr. 67. gr. skal brddabirgdavernd { samrami
vid 1. og 2. mgr. 67. gr. gilda frd degi birtingarinnar.

Article 157
International search report

1. Without prejudice to the provisions of paragraphs

2 to 4, the international search report under Article

18 of the Cooperation Treaty or any declaration

under Article 17, paragraph 2(a), of that Treaty and

their publication under Article 21 of that Treaty shall
take the place of the European search report and the
mention of its publication in the European Patent

Bulletin.

2. Subject to the decisions of the Administrative

Council referred to in paragraph 3:

(a) a supplementary European search report shall be
drawn up in respect of all international applica-
tions;

(b) the applicant shall pay the search fee, which shall
be paid at the same time as the national fee pro-
vided for in Article 22, paragraph 1, or Article
39, paragraph 1, of the Cooperation Treaty. If the
search fee is not paid in due time the application
shall be deemed to be withdrawn.

3. The Administrative Council may decide under

what conditions and to what extent:

(a) the supplementary European search report is to
be dispensed with;

(b) the search fee is to be reduced.

4. The Administrative Council may at any time

rescind the decisions taken pursuant to paragraph 3.

Article 158

Publication of the international application and its

supply to the European Patent Office
1. Publication under Article 21 of the Cooperation
Treaty of an international application for which the
European Patent Office is a designated Office shall,
subject to paragraph 3, take the place of the publica-
tion of a European patent application and shall be
mentioned in the European Patent Bulletin. Such an
application shall not however be considered as com-
prised in the state of the art in accordance with Arti-
cle 54, paragraph 3, if the conditions laid down in
paragraph 2 are not fulfilled.
2. The international application shall be supplied to
the European Patent Office in one of its official lan-
guages. The applicant shall pay to the European Pat-
ent Office the national fee provided for in Article 22,
paragraph 1, or Article 39, paragraph 1, of the Coop-
eration Treaty.
3. If the international application is published in a
language other than one of the official languages of
the European Patent Office, that Office shall publish
the international application, supplied as specified in
paragraph 2. Subject to the provisions of Article 67,
paragraph 3, the provisional protection in accordance
with Article 67, paragraphs 1 and 2, shall be effec-
tive from the date of that publication.



XI. HLUTI
Adlogunarakvaedi.
159. gr.
Framkvemdarddio d
adlogunartima.

1. Rikin, sem um getur { 1. mgr. 169. gr., skulu til-
nefna fulltrda i framkvaemdaradid; framkvaemdardd-
i0 kemur saman samkvaemt bodi frd rikisstjorn Sam-
bandslydveldisins Pyskalands eigi sidar en tveimur
mdnudum eftir ad samningurinn 6dlast gildi, einkum
til ad skipa forstjora Evropsku einkaleyfastofunnar.

2. Kjortimabil fyrsta formanns framkvaemdaradsins,
sem skipadur er eftir a® samningurinn 6dlast gildi,
skal vera fjogur 4r.

3. Kjortimabil tveggja kjorinna  stjérnarmanna
fyrsta framkvamdaradsins, sem stofnad er eftir ad
samningurinn 6dlast gildi, skal vera fimm ar fyrir
annan og fjogur dr fyrir hinn.

160. gr.
Rddning starfsmanna
d adlogunartima.

1. Fram ad peim tima ad sampykktar eru starfsregl-
ur fastra starfsmanna og rddningarskilyrdi annarra
starfsmanna Evrépsku  einkaleyfastofunnar skal
framkvaemdardadid og forstjori Evrépsku einkaleyfa-
stofunnar, hvor adili innan sins valdsvids, rada naud-
synlega starfsmenn og gera skammtimasamninga par
um. Framkvaemdarddid getur sett almennar megin-
reglur um rddningar.

2. A adlogunartima, sem varir svo lengi sem fram-
kvemdarddid dkvedur, getur framkvamdarddid, ad
hofdu samrddi vid forstjéra Evrépsku einkaleyfastof-
unnar, tilnefnt, sem fulltrda { stéru afryjunarnefndina
eda { afryjunarnefndirnar, teknimenntada eda log-
leerda menn fra domst6lum eda yfirvoldum samn-
ingsrikja sem er heimilt ad halda dfram starfi sinu
hja vidkomandi démstélum eda yfirvdldum. Menn
pessa ma skipa til skemmri tima en fimm 4ra en pé
ekki til skemmri tima en eins drs og er heimilt ad
endurskipa pd.

161. gr.
Fyrsta reikningsskilatimabilio.
1. Fyrsta reikningsskilatimabil stofnunarinnar byrjar
a gildistokudegi samningsins og endar 31. desember
sama ar. Ef gildistokudagurinn er 4 seinni helmingi
ars skal reikningsskilatimabilinu ljdka 31. desember
arid 4 eftir.
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PART X1
Transitional Provisions
Article 159
Administrative Council during
a transitional period
1. The States referred to in Article 169, paragraph
1, shall appoint their representatives to the Adminis-
trative Council; on the invitation of the Government
of the Federal Republic of Germany, the Administra-
tive Council shall meet no later than two months
after the entry into force of this Convention, particu-
larly for the purpose of appointing the President of
the European Patent Office.
2. The duration of the term of office of the first
Chairman of the Administrative Council appointed
after the entry into force of this Convention shall be
four years.
3. The term of office of two of the elected members
of the first Board of the Administrative Council set
up after the entry into force of this Convention shall
be five and four years respectively.

Article 160
Appointment of employees during
a transitional period

1. Until such time as the Service Regulations for
permanent employees and the conditions of employ-
ment of other employees of the European Patent Of-
fice have been adopted, the Administrative Council
and the President of the European Patent Office,
each within their respective powers, shall recruit the
necessary employees and shall conclude short-term
contracts to that effect. The Administrative Council
may lay down general principles in respect of re-
cruitment.

2. During a transitional period, the expiry of which
shall be determined by the Administrative Council,
the Administrative Council, after consulting the
President of the European Patent Office, may ap-
point as members of the Enlarged Board of Appeal
or of the Boards of Appeal technically or legally
qualified members of national courts and authorities
of Contracting States who may continue their activi-
ties in their national courts or authorities. They may
be appointed for a term of less than five years,
though this shall not be less than one year, and may
be reappointed.

Article 161
First accounting period

1. The first accounting period of the Organisation
shall extend from the date of entry into force of this
Convention to 31 December of the same year. If that
date falls within the second half of the year, the ac-
counting period shall extend until 31 December of
the following year.
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2. Semja ber fjarhagsaetlun fyrir fyrsta reiknings-
skilatimabilid eins fljétt og unnt er eftir ad samning-
urinn 6dlast gildi. Pangad til framlogin, sem kvedid
er 4 um 1 40. gr. og ber ad greida samkvamt fyrstu
fjarhagsdzetlun, berast stofnuninni skulu samnings-
riki, ad beidni framkvemdaradsins og upp ad peirri
fjarhed sem pad akvedur, inna af hendi fyrirfram-
greidslur sem sidar verda dregnar frd framlogum
peirra samkvemt fjarhagsaetluninni. Fjarhed fyrir-
framgreidslna dkvardast med hlidsjon af skranni sem
um getur 1 40. gr. Akvadi 3. og 4. mgr. 39. gr. gilda
ad breyttu breytanda um fyrirframgreidslurnar.

162. gr.

Stigvaxandi vitvikkun starfssvios

Evropsku einkaleyfastofunnar.
1. Umsoknir um evrdpskt einkaleyfi ma leggja inn
hja Evrépsku einkaleyfastofunni frd peim degi sem
framkvemdarddid dkvedur samkvemt tillogu for-
stjéra Evropsku einkaleyfastofunnar.
2. Framkvemdarddid getur dkvedid, samkvemt til-
l6gu forstjora Evropsku einkaleyfastofunnar, ad fra
pbeim degi, er um getur { 1. mgr., megi takmarka
medhondlun umsékna um evrépsk einkaleyfi. Slik
takmorkun getur vardad tiltekin teeknisvid. PG skal {
Ollum tilvikum athuga hvort tiltaka megi dagsetn-
ingu fyrir umsékn um evrépskt einkaleyfi.

3. Hafi dkvordun verid tekin skv. 2. mgr. er fram-
kvemdarddinu Sheimilt ad takmarka sidar med-
hondlun umsdkna um evrépsk einkaleyfi frekar.

4. Pegar ekki er unnt ad hefja frekari medhondlun
umsoknar, sakir pess ad malsmedferd hefur verid
takmorkud skv. 2. mgr., skal Evrépska einkaleyfa-
stofan tilkynna umsakjanda um pad og benda 4 ad
honum sé heimilt ad fara fram 4 breytingu. bPegar
slik ordsending hefur borist telst umsékn um evr-
Opskt einkaleyfi hafa verid dregin til baka.

163. gr.
Sérmenntadir fyrirsvarsmenn
da adlogunartima.
1. A adlogunartima, sem rennur ut samkvamt
dkvordun framkvemdarddsins, er heimilt, pratt fyrir
dkvadi 2. mgr. 134. gr., ad fera hvern pann einstak-
ling, sem uppfyllir eftirfarandi skilyrdi, 4 lista yfir
sérmenntada fyrirsvarsmenn:

a) hann verdur ad vera rikisborgari samningsrikis;
b) hann verdur ad hafa starfsstod eda vinnustad 4
landsvadi eins samningsrikis;
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2. The budget for the first accounting period shall
be drawn up as soon as possible after the entry into
force of this Convention. Until contributions pro-
vided for in Article 40 due in accordance with the
first budget are received by the Organisation, the
Contracting States shall, upon the request of and
within the limit of the amount fixed by the Adminis-
trative Council, make advances which shall be de-
ducted from their contributions in respect of that
budget. The advances shall be determined in accor-
dance with the scale referred to in Article 40. Article
39, paragraphs 3 and 4, shall apply mutatis mutandis
to the advances.

Article 162
Progressive expansion of the field of activity
of the European Patent Office
1. European patent applications may be filed with
the European Patent Office from the date fixed by
the Administrative Council on the recommendation
of the President of the European Patent Office.
2. The Administrative Council may, on the recom-
mendation of the President of the European Patent
Office, decide that, as from the date referred to in
paragraph 1, the processing of European patent ap-
plications may be restricted. Such restriction may be
in respect of certain areas of technology. However,
examination shall in any event be made as to wheth-
er European patent applications can be accorded a
date of filing.
3. If a decision has been taken under paragraph 2,
the Administrative Council may not subsequently
further restrict the processing of European patent ap-
plications.
4. Where, as a result of the procedure being re-
stricted under paragraph 2, a European patent appli-
cation cannot be further processed, the European
Patent Office shall communicate this to the applicant
and shall point out that he may make a request for
conversion. The European patent application shall be
deemed to be withdrawn on receipt of such commu-
nication.

Article 163
Professional representatives during
a transitional period

1. During a transitional period, the expiryl10of
which shall be determined by the Administrative
Council, notwithstanding the provisions of Article
134, paragraph 2, any natural person who fulfils the
following conditions may be entered on the list of
professional representatives:
(a) he must be a national of a Contracting State;
(b) he must have his place of business or employ-

ment within the territory of one of the Contract-

ing States;
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¢) hann verdur ad hafa rétt til ad koma fram fyrir
hond einstaklinga eda 1ogadila { einkaleyfa-
malum vid adalhugverkastofu { pvi samningsriki
par sem hann hefur starfsstod eda vinnustad.

2. Fearsla 4 listann fer fram ad fram kominni beidni
sem fylgir vottord frd adalhugverkastofu pvi til stad-
festingar ad skilyrdin, sem sett eru { 1. mgr., séu
uppfylit.

3. Ef réttur skv. c-lid 1. mgr. er { einhverju samn-
ingsriki ekki bundinn vi0 sérstaka faglega sérmennt-
un verda peir sem fara fram 4 faerslu a listann og
hafa tekid patt { einkaleyfamdlum fyrir adalhug-
verkastofu ad hafa gert pad med reglulegu millibili
f a.m.k. fimm dr. P6 purfa peir, sem hafa faglega sér-
menntun til ad koma fram fyrir hond einstaklinga
eda logadila 1 einkaleyfamalum fyrir adalhugverka-
stofu { samningsriki sem er opinberlega vidurkennd
i samrami vid reglur { pvi riki, ekki ad upptylla pau
skilyrdi ad hafa starfad { vidkomandi faggrein. [ vott-
ordi frda adalhugverkastofu verdur ad tilgreina ad
ums@kjandi upptylli eitt peirra skilyrda sem um get-
ur { pessari malsgrein.

4. Forstjori  Evropsku

veitt undanpagu fra:

a) skilyrdi 1. malsl. 3. mgr. ef umszkjandi getur
synt fram 4 ad hann hafi 6dlast naudsynlega sér-
menntun med 6drum heetti;

b) skilyrdi a-lidar 1. mgr. { sérstokum tilvikum.

einkaleyfastofunnar getur

5. Forstjori Evropsku einkaleyfastofunnar  veitir
undanpdgu frd skilyroi a-lidar 1. mgr. ef umsakjandi
uppfyllir skilyrdi b- og c-lida 1. mgr. 5. oktéber
1973.

6. Samkvamt peim skilyrdum, sem sett eru { 1.-5.
mgr., og { eitt dr frd pvi ad adild rikis, sem gerdist
adili a0 samningnum 4 sidustu tolf manudum adur en
adlogunartimabil skv. 1. mgr. var Gtrunnid eda eftir
a0 adlogunartimabilid var 1i0id, 6dladist gildi er unnt
a0 feera pd, sem hafa starfsstod eda vinnustad 1 pvi
riki, 4 listann yfir sérmenntada fyrirsvarsmenn.

7. Eftir ad adlogunartimabilid er 1idid skal hver
einstaklingur, sem ferdur var 4 listann yfir sér-
menntada fyrirsvarsmenn 4 bpvi timabili, verda par
dfram, sbr. p6 agavidurlog i samremi vid c-lid 8.
mgr. 134, gr., eda skrddur par 4 ny, ad fram kominni
beidni par um, enda uppfylli hann skilyrdi b-lidar 1.
magr.

6. september 2004

(c) he must be entitled to represent natural or legal
persons in patent matters before the central in-
dustrial property office of the Contracting State
in which he has his place of business or employ-
ment.

2. Entry shall be effected upon request, accompa-
nied by a certificate, furnished by the central indus-
trial property office, which must indicate that the
conditions laid down in paragraph 1 are fulfilled.
3. When, in any Contracting State, the entitlement
referred to in paragraph 1(c) is not conditional upon
the requirement of special professional qualifica-
tions, persons applying to be entered on the list who
act in patent matters before the central industrial
property office of the said State must have habitually
so acted for at least five years. However, persons
whose professional qualification to represent natural
or legal persons in patent matters before the central
industrial property office of one of the Contracting
States is officially recognised in accordance with the
regulations laid down by such State shall not be sub-
ject to the condition of having exercised the profes-
sion. The certificate furnished by the central indus-
trial property office must indicate that the applicant
satisfies one of the conditions referred to in the pres-
ent paragraph.

4. The President of the European Patent Office may

grant exemption from:

(a) the requirement of paragraph 3, first sentence, if
the applicant furnishes proof that he has acquired
the requisite qualification in another way;

(b) the requirement of paragraph 1(a) in special cir-
cumstances.

5. The President of the European Patent Office shall

grant exemption from the requirement of paragraph

I(a) if on 5 October 1973 the applicant fulfilled the

requirements of paragraph 1(b) and (c).

6. Persons having their places of business or

employment in a State which acceded to this Con-

vention less than one year before the expiry of the
transitional period referred to in paragraph 1 or after
the expiry of the transitional period may, under the

conditions laid down in paragraphs 1 to 5, during a

period of one year calculated from the date of entry

into force of the accession of that State, be entered
on the list of professional representatives.

7. After the expiry of the transitional period, any

person whose name was entered on the list of profes-

sional representatives during that period shall, with-
out prejudice to any disciplinary measures taken
under Article 134, paragraph 8(c), remain thereon or,
on request, be restored thereto, provided that he then
fulfils the requirement of paragraph 1(b).
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XII. HLUTI
Lokaakvadi.
164. gr.
Framkvemdareglugerd og bokanir.

1. Framkvaemdareglugerdin, bokunin um vidur-
kenningu, békunin um forréttindi og fridhelgi, bok-
unin um midstyringu og békunin um tilkun 4 69. gr.
skulu vera ¢adskiljanlegir hlutar samnings pessa.

2. Ef dkvadi samnings pessa stangast 4 vi0 dkvaoi
framkvemdareglugerdarinnar skulu dkvadi samn-
ings pessa hafa forgang.

165. gr.
Undirritun — fullgilding.
1. Pau riki, sem toku patt { millirikjaradstefnu um
stofnun evropsks kerfis fyrir veitingu einkaleyfa, eda
fengu upplysingar um pa radstefnu og attu kost a ad
taka patt 1 henni, geta undirritad samning pennan
fram til 5. april 1974.

2. Samningur bessi er hadur fullgildingu; fullgild-
ingarskjol skulu athent rikisstjorn Sambandslydveld-
isins Pyskalands til vorslu.

166. gr.

Adild.
1. AQild ad samningi pessum er heimil:
a) peim rikjum sem um getur { 1. mgr. 165. gr.;
b) hvada 6dru Evropuriki sem er samkvaemt bodi

framkvemdaradsins.

2. Riki, sem hefur 4tt adild ad samningnum en hett
pvi med pvi ad beita 4. mgr. 172. gr., getur aftur
gerst adili ad samningnum med pvi ad undirrita
hann.
3. Adildarskjolin skulu afhent rikisstjérn Sambands-
lydveldisins Pyskalands til vorslu.

167. gr.
Fyrirvarar.

1. Hvert samningsriki getur, pegar pad undirritar

samning pennan eda afhendir adildar- eda fullgild-

ingarskjol til vorslu, einungis gert pa fyrirvara sem
tilgreindir eru 1 2. mgr.

2. Hvert samningsriki getur askilid sér rétt til ad

kveda 4 um ad:

a) evropsk einkaleyfi, ad svo miklu leyti sem pau
veita efnafredilegum efnum, lyfjum eda matvel-
um vernd, skuli, T samremi vid dkvadi sem gilda
um landsbundin einkaleyfi, ekki hafa dhrif eda
vera Ogildanleg; bessi fyrirvari skal ekki hafa dhrif
4 vernd, sem einkaleyfid veitir vidvikjandi adferd
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PART XII
Final Provisions
Article 164
Implementing Regulations and Protocols

1. The Implementing Regulations, the Protocol on
Recognition, the Protocol on Privileges and Immuni-
ties, the Protocol on Centralisation and the Protocol
on the Interpretation of Article 69 shall be integral
parts of this Convention.
2. In the case of conflict between the provisions of
this Convention and those of the Implementing
Regulations, the provisions of this Convention shall
prevail.

Article 165
Signature — Ratification

1. This Convention shall be open for signature until
S April 1974 by the States which took part in the
Inter-Governmental Conference for the setting up of
a European System for the Grant of Patents or were
informed of the holding of that conference and of-
fered the option of taking part therein.

2. This Convention shall be subject to ratification;
instruments of ratification shall be deposited with
the Government of the Federal Republic of Ger-
many.

Article 166

Accession
1. This Convention shall be open to accession by:
(a) the States referred to in Article 165, paragraph 1;
(b) any other European State at the invitation of the

Administrative Council.

2. Any State which has been a party to the Conven-
tion and has ceased so to be as a result of the appli-
cation of Article 172, paragraph 4, may again be-
come a party to the Convention by acceding to it.
3. Instruments of accession shall be deposited with
the Government of the Federal Republic of Ger-
many.

Article 167
Reservations

1. Each Contracting State may, at the time of signa-

ture or when depositing its instrument of ratification

or accession, make only the reservations specified in

paragraph 2.

2. Each Contracting State may reserve the right to

provide that:

(a) European patents, in so far as they confer protec-
tion on chemical, pharmaceutical or food prod-
ucts, as such, shall, in accordance with the provi-
sions applicable to national patents, be ineffec-
tive or revocable; this reservation shall not affect
protection conferred by the patent in so far as it



vid framleidslu eda notkun efnafradilegra efna,
eda adferd vid framleidslu lyfja eda matveala;

b) evropsk einkaleyfi, ad svo miklu leyti sem pau
veita vernd vidvikjandi adferdum { landbunadi eda
gardyrkju, 6drum en peim sem falla undir b-lid
53. gr., skuli { samremi vid dkvadi, sem gilda
um landsbundin einkaleyfi, ekki hafa dhrif eda
vera égildanleg;

¢) evropsk einkaleyfi skuli gilda skemur en tuttugu
dr { samremi vid dkvedi sem gilda um lands-
bundin einkaleyfi;

d) pad skuli ekki bundid af békuninni um vidur-
kenningu.

3. Fyrirvari, sem samningsriki gerir, skal ekki gilda
lengur en tiu ar frd peim degi er samningur pessi 601-
ast gildi. P6 getur framkvaemdarddid, ef samnings-
riki hefur gert fyrirvara skv. a- eda b-lid 2. mgr.,
framlengt timabilid gagnvart pvi riki um fimm 4r ad
hamarki fyrir fyrirvarann allan eda ad hluta ef pad
riki leggur fram, a.m.k. einu dri 4dur en tiu ara tima-
bilid er 1i0id, rokstudda beidni sem synir 4 fullnaegj-
andi hatt, a0 mati framkvaemdaradsins, ad rikid sé
ekki { stakk buid til ad fella fyrirvarann dr gildi ad
tiu dra timabilinu lidnu.

4. Samningsriki sem hefur gert fyrirvara skal draga
hann til baka eins fljott og adstzdur leyta. Pad skal
gert med tilkynningu til rikisstjornar Sambandslyo-
veldisins Pyskalands og tekur gildi einum manudi
eftir ad tilkynningin berst.

5. Fyrirvari, sem gerdur er { samraemi vid a-, b- eda
c-lid 2. mgr., skal gilda um evrépsk einkaleyfi sem
eru veitt samkvaemt umséknum um evrépskt einka-
leyfi sem lagdar eru inn 4 pvi timabili pegar fyrirvar-
inn gildir. Ahrif fyrirvarans vara svo lengi sem
einkaleyfi0 er { gildi.

6. Med fyrirvara um 4. og 5. mgr. skal fyrirvari
falla dr gildi pegar timabilid skv. 1. malsl. 3. mgr. er
1i0i0 eda, ef timabilid er framlengt, pegar framleng-
ingin er Gtrunnin.

168. gr.
Landsveadi par sem samningurinn gildir.

1. Samningsriki getur lyst yfir, { fullgildingar- eda
adildarskjali, eda tilkynnt rikisstjorn Sambandslyd-
veldisins Pyskalands skriflega um bad hvenzr sem
er eftir pad, ad samningur pessi gildi 4 einu eda fleiri
svedum pess par sem pad ber fer med utanrikismal.
Evrépsk einkaleyfi, sem veitt eru fyrir samningsriki,
skulu einnig gilda 4 svedum par sem slik yfirlysing
hefur gildi.
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involves a process of manufacture or use of a
chemical product or a process of manufacture of
a pharmaceutical or food product;

(b) European patents, in so far as they confer protec-
tion on agricultural or horticultural processes
other than those to which Article 53, sub-para-
graph (b), applies, shall, in accordance with the
provisions applicable to national patents, be inef-
fective or revocable;

(¢) European patents shall have a term shorter than
twenty years, in accordance with the provisions
applicable to national patents;

(d) it shall not be bound by the Protocol on Recogni-
tion.

3. Any reservation made by a Contracting State
shall have effect for a period of not more than ten
years from the entry into force of this Convention.
However, where a Contracting State has made any of
the reservations referred to in paragraph 2(a) and (b),
the Administrative Council may, in respect of such
State, extend the period by not more than five years
for all or part of any reservation made, if that State
submits, at the latest one year before the end of the
ten-year period, a reasoned request which satisfies
the Administrative Council that the State is not in a
position to dispense with that reservation by the
expiry of the ten-year period.
4. Any Contracting State that has made a reservation
shall withdraw this reservation as soon as circum-
stances permit. Such withdrawal shall be made by
notification addressed to the Government of the Fed-
eral Republic of Germany and shall take effect one
month from the date of receipt of such notification.
5. Any reservation made in accordance with para-
graph 2(a), (b) or (c) shall apply to European patents
granted on European patent applications filed during
the period in which the reservation has effect. The
effect of the reservation shall continue for the term
of the patent.

6. Without prejudice to paragraphs 4 and 5, any

reservation shall cease to have effect on expiry of

the period referred to in paragraph 3. first sentence,
or, if the period is extended, on expiry of the ex-
tended period.

Article 168
Territorial field of application

1. Any Contracting State may declare in its instru-
ment of ratification or accession, or may inform the
Government of the Federal Republic of Germany by
written notification any time thereafter, that this
Convention shall be applicable to one or more of the
territories for the external relations of which it is re-
sponsible. European patents granted for that Con-
tracting State shall also have effect in the territoties
for which such a declaration has taken effect.
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2. Ef yfirlysingin skv. 1. mgr. er hluti af fullgilding-
ar- e¢da adildarskjali 6dlast hin gildi sama dag og
fullgildingin eda adildin; ef yfirlysingin er i formi
tilkynningar, sem send er eftir ad fullgildingar- eda
adildarskjalid var afhent til vorslu, 6dlast slik til-
kynning gildi sex mdnudum eftir ad hdn berst rikis-
stjorn Sambandslydveldisins Pyskalands.

3. Samningsriki getur hvenaer sem er lyst yfir ad
samningurinn gildi ekki 4 einhverju eda 6llum land-
svedum sem yfirlysing samkvemt 1. mgr. hefur 40-
ur verid gerd um. Slik yfirlysing 6dlast gildi einu dri
eftir ad tilkynning par um berst rikisstjorn Sambands-
lydveldisins Pyskalands.

169. gr.
Gildistaka.
1. Samningur pessi 6dlast gildi premur manudum
eftir ad sidasta fullgildingar- eda adildarskjalid fra
sex rikjum, par sem heildarfjoldi einkaleyfisumsékna
4rid 1970 var a.m.k. 180.000 samtals fyrir 61l rikin,
er athent til vorslu.

2. Fullgilding eda adild, sem fer fram er eftir gildis-
toku samnings pessa, tekur gildi 4 fyrsta degi pridja
ménadar eftir ad fullgildingar- eda adildarskjalid er
athent til vorslu.

170. gr.
Stofnframlag.
1. Riki, sem fullgildir samninginn eda gerist adili ad
honum eftir ad hann hefur 6dlast gildi, skal greida
stofnuninni stofnframlag sem er ekki afturkraft.

2. Stofnframlagid skal vera 5% af fjarh®d beirri
sem fast med pvi ad reikna hundradshlutann, sem
feest fyrir hlutadeigandi riki 4 peim degi er fullgild-
ingin eda adildin tekur gildi og med pvi ad stydjast
vid skrdna skv. 3. og 4. mgr. 40. gr., af summu sér-
stakra fjarframlaga sem 6drum samningsrikjum ber
ad greida fyrir reikningsskilatimabilin fram til pess
dags sem um getur hér ad framan.

3. Ef engin porf var 4 sérstokum fjarframlogum
fyrir reikningsskilatimabilid® nasta 4 undan beim
degi, sem um getur { 2. mgr., skal fjarhed framlaga
samkvamt madlsgreininni vera sd fjarhed sem gildir
fyrir riki0 sidasta drid sem fjarframlaga var porf.

171. gr.
Gildistimi samningsins.
Samningur bessi skal gilda 6timabundid.
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2. If the declaration referred to in paragraph 1 is
contained in the instrument of ratification or acces-
sion, it shall take effect on the same date as the rati-
fication or accession; if the declaration is made in a
notification after the deposit of the instrument of
ratification or accession, such notification shall take
effect six months after the date of its receipt by the
Government of the Federal Republic of Germany.

3. Any Contracting State may at any time declare
that the Convention shall cease to apply to some or
to all of the territories in respect of which it has
given a notification pursuant to paragraph 1. Such
declaration shall take effect one year after the date
on which the Government of the Federal Republic of
Germany received notification thereof.

Article 169
Entry into force

1. This Convention shall enter into force three
months after the deposit of the last instrument of
ratification or accession by six States on whose terri-
tory the total number of patent applications filed in
1970 amounted to at least 180 000 for all the said
States.
2. Any ratification or accession after the entry into
force of this Convention shall take effect on the first
day of the third month after the deposit of the instru-
ment of ratification or accession.

Article 170

Initial contribution
1. Any State which ratifies or accedes to this Con-
vention after its entry into force shall pay to the
Organisation an initial contribution, which shall not
be refunded.
2. The initial contribution shall be 5% of an amount
calculated by applying the percentage obtained for
the State in question, on the date on which ratification
or accession takes effect, in accordance with the scale
provided for in Article 40, paragraphs 3 and 4, to the
sum of the special financial contributions due from
the other Contracting States in respect of the account-
ing periods preceding the date referred to above.
3. In the event that special financial contributions
were not required in respect of the accounting period
immediately preceding the date referred to in para-
graph 2, the scale of contributions referred to in that
paragraph shall be the scale that would have been
applicable to the State concerned in respect of the
last year for which financial contributions were re-
quired.

Article 171
Duration of the Convention
The present Convention shall be of unlimited dura-
tion.
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172. gr.
Endurskodun.
1. Rddstetna samningsrikja getur endurskodad

samning pennan.

2. Framkvemdaradid skal undirbia radstefnuna og
boda til hennar. Rddstefnan telst ekki dlyktunarheef
nema a.m.k. prir fjérdu samningsrikja sendi fulltrda.
Til ad sampykkja breytingar 4 texta samningsins parf
atkvedi priggja fjordu hluta peirra samningsrikja
sem eiga fulltrda 4 rddstefnunni og greida atkveaedi.
Hjdseta telst ekki til greiddra atkvaeda.

3. Hinn breytti texti 6dlast gildi pegar sa fjoldi
samningsrikja, sem rddstefnan dskilur, hefur fullgilt
hann eda gerst adili ad honum og 4 peim tima sem
radstetnan tiltekur.

4. Riki, sem hafa ekki fullgilt breyttan texta samn-
ingsins eda gerst adilar ad slikum texta pegar hann
odlast gildi, eru ekki adilar ad samningi pessum eftir
pad.

173. gr.
Deilur milli samningsrikja.
1. Deila milli samningsrikja um tilkun eda fram-
kvemd pessa samnings, sem ekki verdur leyst med
samningum, skal, ad beidni einhvers hlutadeigandi
rikis, 16gd fyrir framkvemdarddid sem reynir ad
koma 4 samkomulagi milli hlutadeigandi rikja.

2. Naist ekki samkomulag innan sex mdnada frd pvi
ad framkvaemdarddid hof afskipti af deilunni getur
hvert riki, sem 1 hlut 4, lagt malid fyrir Alpjédadom-
stolinn til ad fa bindandi drskurd.

174. gr.

Uppsogn.
Samningsriki getur hven@r sem er sagt samningi
pessum upp. Tilkynning um uppsogn skal senda
rikisstjorn Sambandslydveldisins Pyskalands. Upp-
sogn tekur gildi einu dri eftir ad slik tilkynning hefur
borist.

175. gr.
Aunnin réttindi gilda dfram.

1. P6 riki sé ekki lengur adili ad samningi pessum,
{ samremi vi0 4. mgr. 172. gr. eda 174. gr., skerdast
ekki réttindi sem pegar eru dunnin samkvamt hon-
um.

2. Umsoékn um evrépskt einkaleyfi, sem til af-
greidslu er pegar tilnefnt riki er ekki lengur adili ad
samningnum, skal afgreidd hja Evropsku einkaleyfa-
stofunni, ad pvi er lytur ad pvi riki, eins og samning-
urinn, eins og hann gildir eftir pad, gilti enn gagnvart
pvi riki.
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Article 172
Revision

1. This Convention may be revised by a Conference
of the Contracting States.
2. The Conference shall be prepared and convened
by the Administrative Council. The Conference shall
not be deemed to be validly constituted unless at least
three-quarters of the Contracting States are repre-
sented at it. In order to adopt the revised text there
must be a majority of three-quarters of the Contract-
ing States represented and voting at the Conference.
Abstentions shall not be considered as votes.
3. The revised text shall enter into force when it has
been ratified or acceded to by the number of Con-
tracting States specified by the Conference, and at
the time specified by that Conference.
4. Such States as have not ratified or acceded to the
revised text of the Convention at the time of its entry
into force shall cease to be parties to this Convention
as from that time.

Article 173
Disputes between Contracting States

1. Any dispute between Contracting States concern-
ing the interpretation or application of the present
Convention which is not settled by negotiation shall
be submitted, at the request of one of the States con-
cerned, to the Administrative Council, which shall
endeavour to bring about agreement between the
States concerned.

2. If such agreement is not reached within six
months from the date when the Administrative
Council was seized of the dispute, any one of the
States concerned may submit the dispute to the Inter-
national Court of Justice for a binding decision.

Article 174
Denunciation
Any Contracting State may at any time denounce
this Convention. Notification of denunciation shall
be given to the Government of the Federal Republic
of Germany. Denunciation shall take effect one year
after the date of receipt of such notification.

Article 175
Preservation of acquired rights

1. In the event of a State ceasing to be party to this
Convention in accordance with Article 172, para-
graph 4, or Article 174, rights already acquired pur-
suant to this Convention shall not be impaired.

2. A European patent application which is pending
when a designated State ceases to be party to the
Convention shall be processed by the European Pat-
ent Office, in so far as that State is concerned, as if
the Convention in force thereafter were applicable to
that State.
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3. Akvadi 2. mgr. skulu gilda um evrépsk einka-
leyfi pegar andmelamedferd stendur yfir eda and-
melafresturinn er ekki dtrunninn.

4. Ekkert { pessari grein skal hafa dhrif 4 rétt rikis,
sem er ekki lengur adili ad samningi pessum, til ad
fara med evropskt einkaleyfi samkvaemt peim texta
sem pad atti adild ad.

176. gr.
Fjdarhagsleg réttindi og skuldbindingar
Sfyrrverandi samningsrikja.

1. Stofnunin skal endurgreida riki, sem er ekki leng-
ur adili ad samningnum, { samremi vid 4. mgr. 172.
gr. eda 174. gr., hin sérstoku fjarframlog, sem greidd
voru skv. 2. mgr. 40. gr., en einungis 4 peim tima og
samkvaemt peim skilyrdum sem stofnunin setur fyrir
endurgreidslu 4 sérstokum fjarframlogum frd 60rum
rikjum 4 sama reikningsskilatimabili.

2. Rikid, sem um getur { 1. mgr., skal halda afram
ad greida, samkvaemt toxtum sem { gildi voru pegar
adild pess lauk hlutfallsleg drgjold skv. 39. gr. fyrir
evropsk einkaleyfi, sem enn eru { gildi { pvi riki,
jafnvel eftir ad pad er ekki lengur adili ad samningi
pessum.

177. gr.
Tungumdl samningsins.
1. Samningur pessi, sem saminn er { einu frumriti 4
ensku, fronsku og pysku, skal athentur til vorslu {
skjalasafn rikisstjornar Sambandslydveldisins Pyska-
lands og eru allir prir textarnir jafngildir.

2. Textar samningsins, 4 opinberum tungumdalum
samningsrikja, annarra en um getur { 1. mgr., teljast,
pegar framkvemdarddid hefur sampykkt pd, opin-
berir textar. Risi dgreiningur um tilkun mismunandi
texta skulu peir textar, er um getur i 1. mgr., gilda.

178. gr.
Framsending og tilkynningar.

1. Rikisstjorn ~ Sambandslydveldisins ~ Pyskalands
skal gera stadfest afrit samningsins og senda pau
rikisstjornum allra rikja sem undirrita hann eda ger-
ist adilar ad honum.
2. Rikisstjorn ~ Sambandslydveldisins ~ Pyskalands
skal tilkynna rikisstjornum rikjanna, sem um getur {
1. mgr., um:
a) sérhverja undirritun;
b) athendingu sérhvers fullgildingar- eda adildar-

skjals til vorslu;
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3. The provisions of paragraph 2 shall apply to
European patents in respect of which, on the date
mentioned in that paragraph, an opposition is pend-
ing or the opposition period has not expired.

4. Nothing in this Article shall affect the right of
any State that has ceased to be a party to this Con-
vention to treat any European patent in accordance
with the text to which it was a party.

Article 176
Financial rights and obligations of a
former Contracting State

1. Any State which has ceased to be a party to this
Convention in accordance with Article 172, para-
graph 4, or Article 174, shall have the special finan-
cial contributions which it has paid pursuant to Arti-
cle 40, paragraph 2, refunded to it by the Organisa-
tion only at the time and under the conditions where-
by the Organisation refunds special financial contri-
butions paid by other States during the same ac-
counting period.

2. The State referred to in paragraph 1 shall, even
after ceasing to be a party to this Convention, con-
tinue to pay the proportion pursuant to Article 39 of
renewal fees in respect of European patents remain-
ing in force in that State, at the rate current on the
date on which it ceased to be a party.

Article 177
Languages of the Convention

1. This Convention, drawn up in a single original,
in the English, French and German languages, shall
be deposited in the archives of the Government of
the Federal Republic of Germany, the three texts
being equally authentic.

2. The texts of this Convention drawn up in official
languages of Contracting States other than those
referred to in paragraph 1 shall, if they have been
approved by the Administrative Council, be consid-
ered as official texts. In the event of conflict on the
interpretation of the various texts, the texts referred
to in paragraph 1 shall be authentic.

Article 178
Transmission and notifications
1. The Government of the Federal Republic of Ger-
many shall draw up certified true copies of this Con-
vention and shall transmit them to the Governments
of all signatory or acceding States.
2. The Government of the Federal Republic of Ger-
many shall notity to the Governments of the States
referred to in paragraph 1:
(a) any signature;
(b) the deposit of any instrument of ratification or
accession;



¢) sérhvern fyrirvara eda afturkollun fyrirvara sam-
kvaemt dkvedum 167. gr.;

d) sérhverja yfirlysingu eda tilkynningu sem henni
berst samkvamt dkvedum 168. gr.;

e) gildistokudag samningsins;

f) sérhverja uppsogn, sem berst samkvaemt
dkvedum 174. gr., og daginn pegar slik uppsogn
tekur gildi.

3. Rikisstjorn Sambandslydveldisins Pyskalands

skal skrd samninginn hjd skrifstofu Sameinudu pjéd-

anna.

PESSU TIL STADFESTU hafa undirritadir fulltrdar,
sem til pess hafa heimild og umbod i tilhlydilegu
formi, undirritad samning pennan.

Gjort { Miinchen 5. oktdber 1973.

BOKUN
um logsdgu og um vidurkenningu démsirskurda
vardandi rétt til ad fa veitt evropskt einkaleyfi
(békun um vidurkenningu).

L. kafli.
Logsaga.
I. gr.

1. Démstélar samningsrikja skulu, { samremi vid
2.-6. gr., hafa 16gsogu til ad skera dr um krofur gegn
umszkjanda par sem tilkall er gert til réttar til ad f4
veitt evropskt einkaleyfi gagnvart einu eda fleirum
peirra samningsrikja sem tilnefnd eru { umsékninni.

2. 1 bokun pessari nzr hugtakid ,.démstélar* yfir
pau yfirvold sem ad landslogum i samningsriki hafa
16gsogu til ad skera Gr um krofur peer er um getur {
1. mgr. Hverju samningsriki ber ad tilkynna Evr-
opsku einkaleyfastofunni hver pau yfirvold eru sem
slik 16gsaga er veitt, og ber Evrépsku einkaleyfastof-
unni ad veita 60rum samningsrikjum upplysingar par
um.

3. I békun pessari 4 hugtakid ,,samningsriki® vid
hvert pad samningsriki sem ekki hefur beitt 167. gr.
samningsins til ad ttiloka ad békunin eigi vid.

2. gr.
N hefur umsakjandi um evrépskt einkaleyfi adsetur
eda adalstarfsstod { einu samningsrikjanna og skal
b4, med fyrirvara um 4. og 5. gr., mdl gegn honum
rekid fyrir domst6lum pess samningsrikis.

6. september 2004

(c) any reservation or withdrawal of reservation pur-
suant to the provisions of Article 167;

(d) any declaration or notification received pursuant
to the provisions of Article 168;

(e) the date of entry into force of this Convention;

(f) any denunciation received pursuant to the provi-
sions of Article 174 and the date on which such
denunciation comes into force.

3. The Government of the Federal Republic of Ger-

many shall register this Convention with the Secre-

tariat of the United Nations.

IN WITNESS WHEREOF, the Plenipotentiaries
authorised thereto, having presented their Full Pow-
ers, found to be in good and due form, have signed
this Convention.

Done at Munich this fifth day of October one thou-
sand nine hundred and seventy-three.

PROTOCOL
on Jurisdiction and the Recognition of Decisions
in Repspect of the Right to the Grant of a
European Patent (Protocol on Recognition)

Section I
Jurisdiction

Article 1
1. The courts of the Contracting States shall, in
accordance with Articles 2 to 6, have jurisdiction to
decide claims, against the applicant, to the right to
the grant of a European patent in respect of one or
more of the Contracting States designated in the
European patent application.
2. For the purposes of this Protocol, the term
“courts” shall include authorities which, under the
national law of a Contracting State, have jurisdiction
to decide the claims referred to in paragraph 1. Any
Contracting State shall notify the European Patent
Office of the identity of any authority on which such
a jurisdiction is conferred, and the European Patent
Office shall inform the other Contracting States ac-
cordingly.
3. For the purposes of this Protocol, the term “Con-
tracting State” refers to a Contracting State which
has not excluded application of this Protocol pursu-
ant to Article 167 of the Convention.

Article 2
Subject to Articles 4 and 5, if an applicant for a Eu-
ropean patent has his residence or principal place of
business within one of the Contracting States, pro-
ceedings shall be brought against him in the courts
of that Contracting State.
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3. gr.
N hefur umsakjandi um evrépskt einkaleyti adsetur
eda adalstarfsstod utan samningsrikjanna, en adilinn,
sem gerir tilkall til réttar til ad fa veitt evropskt einka-
leyfi, hefur adsetur eda adalstarfsstod { einu samn-
ingsrikjanna, og skulu pd, med fyrirvara um 4. og 5.
gr., domstolar pess rikis einir hafa 16gsogu.

4. gr.

N er sott um evropskt einkaleyfi & grundvelli upp-
finningar sem launpegi hefur gert, og skulu pd, med
fyrirvara um 5. gr., domstdlar pess samningsrikis, par
sem landslog dkvarda réttinn til evrépsks einkaleyfis
skv. 2. mélslid 1. mgr. 60. gr. samningsins, ef peim
er til ad dreifa, einir hafa 16gsogu { ddmsmalum milli
launpegans og vinnuveitanda hans.

5. gr.

1. Nu hafa mélsadilar { deilu um réttinn til ad fa veitt
evrépskt einkaleyfi gert med sér samkomulag, ann-
adhvort skriflega eda munnlega med skriflegri stad-
festingu, pess efnis ad démstdll eda démstdlar { til-
teknu samningsriki eigi ad skera ur pess hdttar deilu
og skal pd démstdll eda domstdlar pess rikis einir
hafa 16gsogu.

2. Séu malsadilar launpegi og vinnuveitandi hans
gildir 1. mgr. p6 pvi adeins ad slikt samkomulag sé
heimilt ad landslogum peim sem gilda um starfs-
samninginn peirra 4 milli.

6. gr.
[ peim malum, sem hvorki falla undir dkvedi 2.—4.
gr. né 1. mgr. 5. gr., hafa démstélar Sambandslyd-
veldisins byskalands einir 16gsogu.

7. gr.
begar krofur par sem um getur { 1. gr. eru lagdar
fyrir démstdl { samningsriki skal hann a0 eigin frum-
kvedi drskurda hvort hann eigi 16gsogu skv. 2.-6. gr.
eda ekki.

8. gr.

1. Fari svo ad madl sé¢ hofoad, 4 grundvelli somu
krofu og milli somu malsadila, fyrir domstélum {
fleiri en einu samningsriki, ber doémstdli, par sem
malid er sidar hofdad ad eigin frumkvedi ad afsala
sér 10gsogu til pess domstdls par sem pad var fyrr
hofoad.

2. Fari svo ad brigdur séu bornar 4 16gsdgu dom-
stolsins, par sem malid var fyrr hofdad, ber dom-
stolnum, par sem pad var hofdad sidar, ad fresta
malsmedferd par til fyrri démstdllinn kvedur upp
fullnadardrskurd.
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Article 3

Subject to Articles 4 and 5, if an applicant for a Eu-
ropean patent has his residence or principal place of
business outside the Contracting States, and if the
party claiming the right to the grant of the European
patent has his residence or principal place of busi-
ness within one of the Contracting States, the courts
of the latter State shall have exclusive jurisdiction.

Article 4

Subject to Article 5, if the subject-matter of a Euro-
pean patent application is the invention of an em-
ployee, the courts of the Contracting State, if any,
whose law determines the right to the European
patent pursuant to Article 60, paragraph 1, second
sentence, of the Convention, shall have exclusive
jurisdiction over proceedings between the employee
and the employer.

Article 5

1. If the parties to a dispute concerning the right to
the grant of a European patent have concluded an
agreement, either in writing or verbally with written
confirmation, to the effect that a court or the courts
of a particular Contracting State shall decide on such
a dispute, the court or courts of that State shall have
exclusive jurisdiction.

2. However, if the parties are an employee and his
employer, paragraph 1 shall only apply in so far as
the national law governing the contract of employ-
ment allows the agreement in question.

Article 6
In cases where neither Articles 2 to 4 nor Article 5,
paragraph 1, apply, the courts of the Federal Repub-
lic of Gerimany shall have exclusive jurisdiction.

Article 7
The courts of Contracting States before which claims
referred to in Article 1 are brought shall of their own
motion decide whether or not they have jurisdiction
pursuant to Articles 2 to 6.

Article 8

1. In the event of proceedings based on the same
claim and between the same parties being brought
before courts of different Contracting States, the
court to which a later application is made shall of its
own motion decline jurisdiction in favour of the
court to which an earlier application was made.

2. In the event of the jurisdiction of the court to
which an earlier application is made being chal-
lenged, the court to which a later application is made
shall stay the proceedings until the other court takes
a final decision.



II. Kkafli.
Vidurkenning.
9. gr.

1. Nu hefur verid kvedinn upp { einhverju samn-
ingsriki fullnadardrskurdur um réttinn til ad fa veitt
evropskt einkaleyfi gagnvart einu eda fleirum peirra
samningsrikja sem tilnefnd eru { umsékninni um evr-
Opskt einkaleyfi og skal pd, med fyrirvara um 2. mgr.
11. gr., vidurkenna pann trskurd dn pess ad til purfi
ad koma nein sérstok malsmedferd { 6drum samn-
ingsrikjum.

2. Malskot er 6heimilt um réttmeti drskurdar, sem
vidurkenna ber, og 10gsogu démstdlsins sem kvad
hann upp.

10. gr.

1. mgr. 9. gr. 4 ekki vid ef:

a) umszkjandi um evrépskt einkaleyfi, sem hefur
ekki haft uppi métmeeli gegn kréfu, synir fram 4
a0 mélsskjalid, sem réttarholdin voru hafin med,
hafi ekki verid kynnt honum eins og vera ber og
i teeka ti0 fyrir hann til ad hafa uppi varnir; eda

b) umsekjandi synir fram 4 ad drskurdurinn fari {
bdga vid annan urskurd, kvedinn upp i samnings-
riki { mdli milli somu malsadila, enda hafi pau
mdlaferli hafist fyrr en hin, par sem trskurdurinn,
sem ber ad vidurkenna, var kvedinn upp.

11. gr.

1. 1 samskiptum samningsrikja skulu dkvadi bok-
unar pessarar ganga framar hverjum peim dkvadum
annarra samninga um 16gsogu eda vidurkenningu
démsnidurstadna sem kunna ad vera gagnsted peim.
2. Bokun pessi skal engu breyta um framkvaemd
neinna samninga milli samningsrikis og rikis sem
6bundid er af békuninni.

BOKUN
um forréttindi og fridhelgi Evropsku
einkaleyfastofnunarinnar (békun
um forréttindi og fridhelgi).

1. gr.
1. Starfsstod stofnunarinnar skal njéta fridhelgi.

2. Stjérnvold rikjanna, par sem stofnunin hefur
starfsstod, skulu ekki fara inn & pa starfsstod dn sam-
bykkis forstjéra Evrépsku einkaleyfastofunnar. Gera
skal rdd fyrir sliku sampykki ef til eldsvoda kemur
eda annarra storslysa pegar porf er 4 snoggum varn-
aradgerdum.

3. Birting stefnu 4 starfsstod stofnunarinnar, svo og
annarra mdlsskjala vardandi dstzdur mdlssoknar
gegn stofnuninni, telst ekki brot gegn fridhelgi.
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Section 11
Recognition

Article 9
1. Subject to the provisions of Article 11, paragraph
2, final decisions given in any Contracting State on
the right to the grant of a European patent in respect
of one or more of the Contracting States designated
in the European patent application shall be recog-
nised without requiring a special procedure in the
other Contracting States.

2. The jurisdiction of the court whose decision is to
be recognised and the validity of such decision may
not be reviewed.

Article 10

Article 9, paragraph 1, shall not be applicable where:

(a) an applicant for a European patent who has not
contested a claim proves that the document initi-
ating the proceedings was not notified to him
regularly and sufficiently early for him to defend
himself; or

(b) an applicant proves that the decision is incompat-
ible with another decision given in a Contracting
State in proceedings between the same parties
which were started before those in which the
decision to be recognised was given.

Article 11

1. In relations between any Contracting States the
provisions of this Protocol shall prevail over any
conflicting provisions of other agreements on juris-
diction or the recognition of judgments.

2. This Protocol shall not affect the implementation
of any agreement between a Contracting State and a
State which is not bound by the Protocol.

PROTOCOL
on Privileges and Immunities of the European
Patent Organisation (Protocol on
Privileges and Immunities)

Article 1
1. The premises of the Organisation shall be invio-
lable.
2. The authorities of the States in which the Organi-
sation has its premises shall not enter those pre-
mises, except with the consent of the President of the
European Patent Office. Such consent shall be as-
sumed in case of fire or other disaster requiring
prompt protective action.
3. Service of process at the premises of the Organi-
sation and of any other procedural instruments relat-
ing to a cause of action against the Organisation
shall not constitute breach of inviolability.



6. september 2004

2. gr.
Skjalasafn stofnunarinnar og hvers kyns skjol, sem
hin 4 eda vardveitir, skulu njéta fridhelgi.

3. gr.
1. Innan opinbers starfssvids sins skal stofnunin
njota fridhelgi frda méalssékn og adfor nema:
a) ad svo miklu leyti sem stofnunin hefur beinlinis
afsalad sér slikri fridhelgi 1 sérstoku tilviki;
b) um sé ad reda einkamdl sem bridji adili hofdar
vegna tjons, sem leidir af slysi af voldum oku-
teekis 1 eigu stofnunarinnar eda rekstri hja henni,
eda umferdarlagabrot er slikt okutaeki lendir 1;

¢) vardandi fullnustu gerdardéms skv. 23. gr.

2. Fé og eignir stofnunarinnar skulu, an tillits til
stadsetningar, fridhelgar gagnvart hvers kyns fram-
salskrofu, upptoku, eignarsviptingu og 16ghaldi.

3. Fé og eignir stofnunarinnar skulu einnig vera
fridhelgar gagnvart hvers kyns takmorkunum stjorn-
valda eda bradabirgdatakmorkunum doémsvalds
nema ad svo miklu leyti sem naudsynlegt kann ad
vera til a0 koma { veg fyrir og rannsaka slys vegna
okutekja i eigu eda rekstri hjd henni.

4. Samkvaemt bokun pessari 4 opinber starfsemi
stofnunarinnar ad takmarkast vid pad sem er bein-
linis naudsynlegt vegna stjornunar- og teknireksturs
samkvamt samningnum.

4. er.

1. Innan opinbers verksvids sins skal stofnunin,
eignir hennar og tekjur undanpegnar 6llum beinum
skottum.

2. begar stofnunin annast umtalsverd innkaup vegna
framkvaemdar 4 opinberri starfsemi sinni og skattar
eda alogur eru innifaldar { verdinu skulu samnings-
rikin, pegar unnt er, gera videigandi radstafanir til ad
endurgreida stofnuninni slika skatta og alogur.

3. Enga undanpdgu skal veita vardandi 4logur og
skatta sem fara ekki fram tr gjoldum vegna pjénustu
veitustofnana.

5. gr.
Vorur, sem stofnunin flytur inn eda Gt til ad geta
unnid opinber storf sin, skulu undanpegnar alogum
og gjoldum 4 innflutning og utflutning, ad undan-
skildum gjoldum eda skottum vegna veittrar pjon-
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Article 2
The archives of the Organisation and any documents
belonging to or held by it shall be inviolable.

Article 3
1. Within the scope of its official activities the Or-
ganisation shall have immunity from jurisdiction and
execution, except
(a) to the extent that the Organisation shall have ex-
pressly waived such immunity in a particular
case;
in the case of a civil action brought by a third
party for damage resulting from an accident
caused by a motor vehicle belonging to, or oper-
ated on behalf of, the Organisation, or in respect
of a motor traffic offence involving such a vehi-
cle;
in respect of the enforcement of an arbitration
award made under Article 23.
2. The property and assets of the Organisation,
wherever situated, shall be immune from any form
of requisition, confiscation, expropriation and se-
questration.
3. The property and assets of the Organisation shall
also be immune from any form of administrative or
provisional judicial constraint, except in so far as
may be temporarily necessary in connection with the
prevention of, and investigation into, accidents in-
volving motor vehicles belonging to or operated on
behalf of the Organisation.
4. The official activities of the Organisation shall,
for the purposes of this Protocol, be such as are
strictly necessary for its administrative and technical
operation, as set out in the Convention.

(b)

(c

~

Article 4
1. Within the scope of its official activities the Or-
ganisation and its property and income shall be ex-
empt from all direct taxes.
2. Where substantial purchases for the exercise of
its official activities, and in the price of which taxes
or duties are included, are made by the Organisation,
appropriate measures shall, whenever possible, be
taken by the Contracting States to remit or reimburse
to the Organisation the amount of such taxes or du-
ties.
3. No exemption shall be accorded in respect of
duties and taxes which are no more than charges for
public utility services.

Article 5
Goods imported or exported by the Organisation for
the exercise of its official activities shall be exempt
from duties and charges on import or export other
than fees or taxes representing services rendered,
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ustu, og skulu vorurnar einnig undanpegnar bénnum
og htmlum 4 innflutning og Gtflutning.

6. gr.
Engar undanbdgur skulu veittar skv. 4. og 5. gr. vard-
andi varning sem keyptur er eda fluttur inn til per-
sénulegra hagsboéta fyrir starfsfélk Evropsku einka-
leyfastofunnar.

7. gr.
1. Eigi md selja eda gefa vorur { eigu stofnunarinn-
ar, sem fengnar hafa verid eda fluttar inn skv. 4. og
5. gr., nema samkvamt skilyrdum beirra samnings-
rikja er veitt hafa undanpdguna.

2. Flutningur vara og veiting pjénustu milli hinna
ymsu bygginga stofnunarinnar skal undanpegin
hvers kyns gjoldum og takmorkunum; par sem vid 4
skulu samningsrikin gera allar naudsynlegar radstaf-
anir til ad endurgreida slik gjold eda afnema tak-
markanirnar.

8. gr.
Ekki m4 takmarka 4 neinn hétt sendingu utgéfurita
og annars upplysingaefnis frd stofnuninni eda til
hennar.

9. gr.
Samningsrikin skulu veita stofnuninni naudsynlegar
gjaldeyrisundanpagur vegna framkvaemdar 4 opin-
berri starfsemi hennar.

10. gr.
1. Med tilliti til opinberra ordsendinga og flutnings
allra skjala sinna skal stofnunin njéta i sérhverju
samningsriki bestu kjara sem pad riki veitir 60rum
alpj6dastofnunum.

2. Ekki skal vera nokkurs konar ritskodun 4 opin-
berum ordsendingum stofnunarinnar.

11. gr.
Samningsrikin skulu gera allar videigandi radstafanir
til ad audvelda adgengi, dvol og brottfor starfsfolks
Evrépsku einkaleyfastofunnar.

12. gr.
1. Fulltrdar samningsrikjanna, varafulltriar og rad-
gjafar peirra eda sérfredingar, ef einhverjir eru,
skulu njota eftirfarandi forréttinda og fridhelgi med-
an peir sakja fundi framkvamdaradsins eda stofnana
pess, svo og 4 ferdum sinum til fundarstadarins og
fra honum:
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and from all prohibitions and restrictions on import
or export.

Article 6
No exemption shall be granted under Articles 4 and
5 in respect of goods purchased or imported for the
personal benefit of the employees of the European
Patent Office.

Article 7

1. Goods belonging to the Organisation which have
been acquired or imported under Article 4 or Article
5 shall not be sold or given away except in accor-
dance with conditions laid down by the Contracting
States which have granted the exemptions.

2. The transfer of goods and provision of services
between the various buildings of the Organisation
shall be exempt from charges or restrictions of any
kind; where appropriate, the Contracting States shall
take all the necessary measures to remit or reimburse
the amount of such charges or to lift such restric-
tions.

Article 8
The transmission of publications and other informa-
tion material by or to the Organisation shall not be
restricted in any way.

Article 9
The Contracting States shall accord the Organisation
the currency exemptions which are necessary for the
exercise of its official activities.

Article 10
1. With regard to its official communications and
the transfer of all its documents, the Organisation
shall in each Contracting State enjoy the most fa-
vourable treatment accorded by that State to any
other international organisation.
2. No censorship shall be applied to official com-
munications of the Organisation by whatever means
of communication.

Article 11
The Contracting States shall take all appropriate
measures to facilitate the entry, stay and departure of
the employees of the European Patent Office.

Article 12

1. Representatives of Contracting States, alternate
Representatives and their advisers or experts, if any,
shall enjoy, while attending meetings of the Admin-
istrative Council and of any body established by it,
and in the course of their journeys to and from the
place of meeting, the following privileges and im-
munities:
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a) fridhelgi gagnvart handtoku eda haldi, svo og
toku persénulegs farangurs peirra, nema pegar
peir eru stadnir ad pvi ad fremja afbrot, gera til-
raun til pess eda hafa nyframid brot;

fridhelgi frd malssokn, jafnvel ad sendifor peirra
aflokinni, vardandi gerdir peirra vid framkvemd
starfa, par 4 medal skrifud eda tolud ord; pessi
fridhelgi 4 p6 ekki vid umferdarlagabrot, sem ein-
hver framangreindra adila fremur, eda tjon af
voldum okutekis sem slikur adili 4 eda ekur;

b)

c¢) fridhelgi fyrir 61l opinber skjol sin;

d) rétt til ad nota dulmalslykla og taka vid skjolum
eda bréfum med sérstokum postbera eda { inn-
sigludum pdsti;

fridhelgi fyrir sjdlfa sig og maka sina gagnvart
ollum radstéfunum er hefta adgengi, svo og frid-
helgi frd skraningarskyldu utlendinga;

somu adstodu vardandi gjaldeyrismdl og gjald-
eyriseftirlit og pd er veitist fulltrdum erlendra rik-
isstjorna 1 sérstokum opinberum ferdum.

e)

f)

2. Forréttindi og fridhelgi veitast ekki peim adilum
sem um getur { 1. mgr. { eigin pdgu heldur til ad
tryggja ad peir séu fullkomlega 6hadir vardandi
framkvemd starfa sinna { sambandi vid stofnunina.
bar af leidandi er samningsriki skylt ad afsala frid-
helgi { 6llum tilvikum par sem rikid telur ad slik frid-
helgi muni torvelda réttarmedferd og afsalid getur
farid fram dn pess ad skada tilganginn med veitingu
fridhelginnar.

13. gr.

1. [ samrzzmi vid dkvaedi 1. gr. skal forstjéri Evr-
6psku einkaleyfastofunnar njéta somu forréttinda og
fridhelgi og veitt er sendierindrekum samkvaemt Vin-
arsamningnum fra 18. april 1961 um stjérnmdlasam-
band.

2. Fridhelgi frd mdlssékn 4 p6 ekki vid umferdar-
lagabrot sem forstjori Evropsku einkaleyfastofunnar
fremur eda tjon af voldum okutekis sem hann 4 eda
ekur.

14. gr.

Starfsmenn Evrépsku einkaleyfastofunnar:

a) skulu, jafnvel eftir lok pjénustu sinnar, njéta frid-
helgi frd mdlss6kn vardandi gerdir beirra vid
framkveemd starfa sinna, par 4 medal skrifud eda
tolud ord; pessi fridhelgi 4 pd ekki vid um
umferdarlagabrot sem starfsmadur Evrépsku

7
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(a) immunity from arrest or detention and from sei-
zure of their personal luggage, except when
found committing, attempting to commit, or just
having committed an offence;

(b) immunity from jurisdiction, even after the termi-
nation of their mission, in respect of acts, includ-
ing words written and spoken, done by them in
the exercise of their functions; this immunity
shall not apply, however, in the case of a motor
traffic offence committed by one of the persons
referred to above, nor in the case of damage
caused by a motor vehicle belonging to or driven
by such a person;

(¢) inviolability for all their official papers and doc-
uments;

(d) the right to use codes and to receive documents
or correspondence by special courier or sealed
bag;

(e) exemption for themselves and their spouses from
all measures restricting entry and from aliens’
registration formalities;

(f) the same facilities in the matter of currency and
exchange control as are accorded to the represen-
tatives of foreign Governments on temporary
official missions.

2. Privileges and immunities are accorded to the

persons referred to in paragraph I, not for their per-

sonal advantage but in order to ensure complete
independence in the exercise of their functions in

connection with the Organisation. Consequently, a

Contracting State has the duty to waive the immu-

nity in all cases where, in the opinion of that State,

such immunity would impede the course of justice
and where it can be waived without prejudicing the
purposes for which it was accorded.

Article 13

1. Subject to the provisions of Article 6, the Presi-
dent of the European Patent Office shall enjoy the
privileges and immunities accorded to diplomatic
agents under the Vienna Convention on Diplomatic
Relations of 18 April 1961.

2. However, immunity from jurisdiction shall not
apply in the case of a motor traffic offence commit-
ted by the President of the European Patent Office or
damage caused by a motor vehicle belonging to or
driven by him.

Article 14

The employees of the European Patent Office:

(a) shall, even after their service has terminated,
have immunity from jurisdiction in respect of
acts, including words written and spoken, done in
the exercise of their functions; this immunity
shall not apply, however, in the case of a motor



einkaleyfastofunnar fremur, eda tjon af voldum
Okutekis sem hann 4 eda ekur;

b) skulu undanpegnir skuldbindingum vardandi her-
pjénustu;
¢) skulu njéta fridhelgi fyrir 611 opinber skjol sin;

d) skulu njéta somu adstodu vardandi undanpagu fra
Ollum rddstofunum sem takmarka adgengi og
skrdsetningu ttlendinga og venjulega veitast
starfslidi alpjédastofnana, svo og peim dr fjol-
skyldum beirra sem eru heimilisfastir hjd peim;

e) skulu njéta somu forréttinda vardandi gjaldeyris-
reglur og venjulega veitast starfsmoénnum al-
bjédastofnana;

f) skulu njéta somu fyrirgreidslu vardandi heim-
sendingu og sendierindrekar 4 hattutimum 4 al-
pj6davettvangi og sama gildir um pd tr fjolskyld-
um beirra sem eru heimilisfastir hjd peim;

g) skulu eiga rétt 4 pvi ad flytja tollfrjalst inn hds-
gogn sin og persénulega muni pegar peir taka
fyrst til starfa i vidkomandi riki, svo og rétt vid
starfslok f rikinu til ad flytja tollfrjalst Gt hisgogn
sin og persénulega muni med peim skilyrdum er
rikisstjérn landsins, par sem rétturinn er nyttur,
telur naudsynlegt, ad undanskildum eignum sem
aflad hefur verid { pvi riki og hddar eru atflutn-
ingsbanni par.

15. gr.
Sérfredingar, sem annast storf fyrir stofnunina eda
inna af hendi verkefni fyrir hana, skulu njéta eftirfar-
andi forréttinda og fridhelgi eftir pvi sem porf krefur
til ad inna storf sin og verkefni af hendi, par 4 medal
4 ferdalogum vegna starfsins og medan 4 fram-
kvaemd verkefnanna stendur:

a) fridhelgi frd mdlssékn vardandi gerdir peirra vid
framkvaemd starta, par 4 medal skrifud eda télud
ord, nema umferdarlagabrot, sem framid er af
sérfredingi, eda tjon af voldum Okutekis sem
hann 4 eda ekur; sérfredingar njota afram frid-
helgi eftir starfslok hjd stofnuninni;

b) fridhelgi fyrir 61l opinber skjol sin;

¢) gjaldeyrisadstodu sem naudsynleg er til ad yfir-
faera poknun peirra.

16. gr.
1. Peir adilar, sem tilgreindir eru { 13. og 14. gr.,
skulu skattskyldir gagnvart stofnuninni vegna launa
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traffic offence committed by an employee of the
European Patent Office, nor in the case of dam-
age caused by a motor vehicle belonging to or
driven by an employee;

(b) shall be exempt from all obligations in respect of
military service;

(c) shall enjoy inviolability for all their official pa-
pers and documents;

(d) shall enjoy the same facilities as regards exemp-
tion from all measures restricting immigration
and governing aliens’ registration as are nor-
mally accorded to staff members of international
organisations, as shall members of their families
forming part of their household;

shall enjoy the same privileges in respect of ex-

change regulations as are normally accorded to

the staff members of international organisations;

(f) shall enjoy the same facilities as to repatriation
as diplomatic agents in time of international cri-
ses, as shall the members of their families form-
ing part of their household;

(g) shall have the right to import duty-free their fur-
niture and personal effects at the time of first tak-
ing up their post in the State concerned and the
right on the termination of their functions in that
State to export free of duty their furniture and
personal effects, subject to the conditions consid-
ered necessary by the Government of the State in
whose territory the right is exercised and with the
exception of property acquired in that State
which is subject to an export prohibition therein.

(e

~

Article 15

Experts performing functions on behalf of, or carry-
ing out missions for, the Organisation shall enjoy the
following privileges and immunities, to the extent
that they are necessary for the carrying out of their
functions, including during journeys made in carry-
ing out their functions and in the course of such
missions:

(a) immunity from jurisdiction in respect of acts done
by them in the exercise of their functions, includ-
ing words written or spoken, except in the case of
a motor traffic offence committed by an expert or
in the case of damage caused by a motor vehicle
belonging to or driven by him; experts shall con-
tinue to enjoy this immunity after they have ceas-
ed to be employed by the Organisation;

(b) inviolability for all their official papers and doc-
uments;

(c) the exchange facilities necessary for the transfer
of their remuneration.

Article 16
1. The persons referred to in Articles 13 and 14
shall be subject to a tax for the benefit of the Organi-
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og hlunninda, sem hiin greidir, samkvamt peim skil-
yroum og reglum er framkvaemdarddid setur innan
eins ars fra gildistokudegi samningsins. Frd peim
degi er skattur pessi er lagdur 4 skulu slik laun og
hlunnindi undanpegin tekjuskatti heimalandsins.
Samningsrikin geta b6 tekid tillit til launanna og
hlunnindanna, sem eru pannig undanbegin, pegar
metin er fjarhad skatts sem leggja skal 4 tekjur frd
60rum adilum.

2. Akvadi 1. mgr. gilda ekki um eftirlaun og lifeyri
sem stofnunin greidir fyrrverandi starfsménnum Evr-
dpsku einkaleyfastofunnar.

17. gr.
Framkvemdarddio skal dkveda flokka starfsmanna,
sem 14. gr., 61l eda ad hluta til, og 16. gr. skulu gilda
um, svo og flokka sérfreedinga sem 15. gr. skal gilda
um. Af og til skal tilkynna samningsrikjunum nofn,
starfsheiti og heimilisfong starfsmanna og sérfred-
inga sem eru { slikum flokkum.

18. gr.
Fari svo ad stofnunin komi 4 fét eigin tryggingakerfi
skal hin, auk starfslids Evropsku einkaleyfastof-
unnar, vera undanpegin 6llum skylduframlogum til
almannatrygginga einstakra landa { samremi vid
samninga sem gerdir eru vid samningsrikin sam-
kvaemt dkvedum 25. gr.

19. gr.

1. Forréttindum og fridhelgi samkvamt békun pess-
ari er ekki @tlad ad veita starfsmonnum Evrépsku
einkaleyfastofunnar eda sérfredingum, sem annast
storf fyrir stofnunina, personulegar hagsbatur. Pau
eru einungis veitt til ad tryggja, undir 6llum kring-
umstedum, oOhindradan rekstur stofnunarinnar og
fullkomid sjdlfstedi peirra einstaklinga sem njota
peirra.

2. Forstjora Evropsku einkaleytastofunnar er skylt
a0 afsala fridhelgi par sem hann telur ad hin komi {
veg fyrir edlilega réttarmedferd og ad mogulegt sé ad
vera 4n slikrar fridhelgi dn pess ad skada hagsmuni
stofnunarinnar. Framkvemdarddid getur af sOomu
astedum afsalad fridhelgi forstjérans.

20. gr.
1. Stofnunin skal jatnan hafa samvinnu vid vidkom-
andi stjornvold samningsrikjanna til ad audvelda rétt-
mata medferd domsmadla, tryggja ad reglur um 16g-
reglumadlefni, heilbrigdismal, vinnueftirlit eda onnur
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sation on salaries and emoluments paid by the Or-
ganisation, subject to the conditions and rules laid
down by the Administrative Council within a period
of one year from the date of the entry into force of
the Convention. From the date on which this tax is
applied, such salaries and emoluments shall be ex-
empt from national income tax. The Contracting
States may, however, take into account the salaries
and emoluments thus exempt when assessing the
amount of tax to be applied to income from other
sources.

2. Paragraph 1 shall not apply to pensions and an-
nuities paid by the Organisation to the former em-
ployees of the European Patent Office.

Article 17

The Administrative Council shall decide the catego-
ries of employees to whom the provisions of Article
14, in whole or in part, and Article 16 shall apply
and the categories of experts to whom the provisions
of Article 15 shall apply. The names, titles and ad-
dresses of the employees and experts included in
such categories shall be communicated from time to
time to the Contracting States.

Article 18

In the event of the Organisation establishing its own
social security scheme, the Organisation and the
employees of the European Patent Office shall be
exempt from all compulsory contributions to na-
tional social security schemes, subject to the agree-
ments made with the Contracting States in accor-
dance with the provisions of Article 25.

Article 19

1. The privileges and immunities provided for in
this Protocol are not designed to give to employees
of the European Patent Office or experts performing
functions for or on behalf of the Organisation per-
sonal advantage. They are provided solely to ensure,
in all circumstances, the unimpeded functioning of
the Organisation and the complete independence of
the persons to whom they are accorded.

2. The President of the European Patent Office has
the duty to waive immunity where he considers that
such immunity prevents the normal course of justice
and that it is possible to dispense with such immu-
nity without prejudicing the interests of the Organi-
sation. The Administrative Council may waive im-
munity of the President for the same reasons.

Article 20
1. The Organisation shall co-operate at all times
with the competent authorities of the Contracting
States in order to facilitate the proper administration
of justice, to ensure the observance of police regula-
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apekk madl, samkvamt 16ggjof einstakra landa, séu
virtar og koma { veg fyrir misnotkun forréttinda, frid-
helgi og adstodu samkvamt békun pessari.

2. Reglur um samstarf skv. [. mgr. ma kveda 4 um
{ vidbdtarsamningum skv. 25. gr.

21. gr.
Sérhvert samningsriki heldur rétti sinum til ad gera
allar naudsynlegar varddarrddstafanir { pagu eigin
oryggis.

22. gr.
Engu samningsriki er skylt ad rymka forréttindi og
fridhelgi skv. 12. gr., 13. gr., b-, e- og g-1id 14. gr.
og c-lid 15. gr. til handa:

a) eigin pegnum;

b) einstaklingi sem hefur varanlega busetu { pvi riki
pegar hann hefur storf hjd stofnuninni og er ekki
starfsmadur nokkurrar annarrar millirikjastofn-
unar par sem starfsfolkid er ordid hluti af starfs-
1idi stofnunarinnar.

23. gr.
1. Samningsriki getur lagt fyrir alpjédlegan gerdar-
dém hvers kyns deilu vardandi stofnunina, starfs-
mann Evrépsku einkaleyfastofunnar eda sérfreding,
sem starfar fyrir hana, svo framarlega sem stofnunin
eda starfsmennirnir og sérfredingarnir hafa gert
krofu til forréttinda eda fridhelgi samkvamt békun
bessari { peim tilvikum er fridhelgi hefur ekki verid
afsalad.
2. Ef samningsriki hyggst setja deilu i gerd skal
rikid tilkynna formanni framkvamdarddsins pad og
skal hann pegar upplysa sérhvert samningsriki um
slika tilkynningu.
3. Adferdin, sem kvedid er 4 um { 1. mgr. pessarar
greinar, 4 hvorki vid um deilur milli stofnunarinnar
og starfsmannanna eda sérfredinganna vardandi
starfsreglur eda starfsskilyrdi né eftirlaunareglur
starfsfélksins.

4. Eigi verdur trskurdi gerdardoms afryjad og skal
hann vera endanlegur og bindandi fyrir adilana. Risi
deila um merkingu eda gildissvid trskurdarins skal
gerdardomurinn tilka drskurdinn ad beidni annars
hvors adilans.

24. egr.
1. Gerdardéminn, sem um getur { 23. gr., skulu prir
menn skipa, einn gerdardémsmadur tilnefndur af riki
eda rikjum, sem eru adilar ad gerdinni, einn gerdar-
démsmadur tilnefndur af framkvemdaradinu og pridji
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tions and regulations concerning public health, la-
bour inspection or other similar national legislation,
and to prevent any abuse of the privileges, immuni-
ties and facilities provided for in this Protocol.

2. The procedure of co-operation mentioned in
paragraph 1 may be laid down in the complementary
agreements referred to in Article 25.

Article 21
Each Contracting State retains the right to take all
precautions necessary in the interests of its security.

Article 22

No Contracting State is obliged to extend the privi-

leges and immunities referred to in Article 12, Arti-

cle 13, Article 14, sub-paragraphs (b), (e) and (g),

and Article 15, sub-paragraph (c), to:

(a) its own nationals;

(b) any person who at the time of taking up his func-
tions with the Organisation has his permanent
residence in that State and is not an employee of
any other inter-governmental organisation whose
staff is incorporated into the Organisation.

Article 23
1. Any Contracting State may submit to an interna-
tional arbitration tribunal any dispute concerning the
Organisation or an employee of the European Patent
Office or an expert performing functions for or on its
behalf, in so far as the Organisation or the employ-
ees and experts have claimed a privilege or an im-
munity under this Protocol in circumstances where
that immunity has not been waived.
2. If a Contracting State intends to submit a dispute
to arbitration, it shall notify the Chairman of the
Administrative Council, who shall forthwith inform
each Contracting State of such notification.
3. The procedure laid down in paragraph | of this
Article shall not apply to disputes between the Or-
ganisation and the employees or experts in respect of
the Service Regulations or conditions of employ-
ment or, with regard to the employees, the Pension
Scheme Regulations.
4. No appeal shall lie against the award of the arbi-
tration tribunal, which shall be final; it shall be bind-
ing on the parties. In case of dispute concerning the
import or scope of the award, it shall be incumbent
upon the arbitration tribunal to interpret it on request
by either party.

Article 24
1. The arbitration tribunal referred to in Article 23
shall consist of three members, one arbitrator nomi-
nated by the State or States party to the arbitration,
one arbitrator nominated by the Administrative
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gerdardomsmadur, sem skal vera formadur, tilnefndur
af framangreindum tveimur gerdardémsmonnum.

2. Gerdardémsmenn skal tilnefna af skrd par sem
eigi eru fleiri en sex gerdardomsmenn samkvemt til-
nefningu sérhvers samningsrikis og sex samkvamt
tilnefningu framkvaemdarddsins. Skal pessi skrd gerd
eins fljétt og audid er eftir gildistoku békunarinnar
og hun endurskodud hvenar sem naudsyn ber til.

3. Fari svo, innan priggja mdnada frd dagsetningu
tilkynningar skv. 2. mgr. 23. gr., ad annar hvor adil-
inn 1ati undir hofud leggjast ad annast tilnefningu
skv. 1. mgr. skal forseti Alpjédadémstélsins velja
gerdardomsmanninn samkvemt beidni hins adilans
Gr hépi manna 4 framangreindri skrd. Petta skal
einnig gilda pegar annar hvor adilinn éskar pess, ef
svo fer innan mdnadar frd tilnefningu sidari gerdar-
démsmannsins ad hinir fyrstu tveir gerdardémsmenn
geti ekki komid sér saman um tilnefningu pridja
gerdardomsmannsins. Fari pé svo, { pessum tveimur
tilvikum, ad forseti Alpjodadomstdlsins geti ekki
annast valid eda ef hann er pegn rikis sem er adili ad
deilunni skal varaforseti Alpjédadémstélsins annast
framangreindar tilnefningar svo framarlega sem hann
er ekki sjalfur pegn rikis sem er adili ad deilunni; ef
svo er skal domari Alpj6dadémstélsins, sem er ekki
begn rikis sem er adili ad deilunni og forseti eda
varaforseti Alpj6dadémstdlsins hefur valid, annast
tilnefningarnar. S€ pad hlutverk framkvamdaradsins
ad tilnefna gerdardomsmann er oheimilt ad velja
begn bess rikis, sem fer fram 4 gerdardém, til pess ad
gegna stodu gerdardomsmanns og sé pad hlutverk
pess rikis, sem er séknaradili, ad tilnefna gerdar-
démsmann er Sheimilt ad velja einstakling sem er {
skranni og tilnefndur af framkvemdarddinu. Eigi m4
heldur velja mann { 60rum hvorum pessara flokka
forseta gerdardémsins.

4. Gerdardomurinn setur sér sjdlfur starfsreglur.

25. gr.
Stofnunin getur, samkvamt dkvordun framkvaemda-
rddsins, gert vidbdtarsamninga vid eitt eda fleiri
samningsriki til ad framkvema dkvedi bokunar
bessarar, ad pvi er varQar slik riki, svo og adrar rad-
stafanir til ad tryggja ad stofnunin sé vel rekin og
hagsmuna hennar gett.
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Council and a third arbitrator, who shall be the chair-
man, nominated by the said two arbitrators.

2. The arbitrators shall be nominated from a panel
comprising no more than six arbitrators appointed by
each Contracting State and six arbitrators appointed
by the Administrative Council. This panel shall be
established as soon as possible after the Protocol
enters into force and shall be revised each time this
proves necessary.

3. If, within three months from the date of the noti-
fication referred to in Article 23, paragraph 2, either
party fails to make the nomination referred to in
paragraph 1 above, the choice of the arbitrator shall,
on request of the other party, be made by the Presi-
dent of the International Court of Justice from the
persons included in the said panel. This shall also
apply, when so requested by either party, if within
one month from the date of appointment of the sec-
ond arbitrator, the first two arbitrators are unable to
agree on the nomination of the third arbitrator. How-
ever, if, in these two cases, the President of the Inter-
national Court of Justice is prevented from making
the choice, or if he is a national of one of the States
parties to the dispute, the Vice-President of the Inter-
national Court of Justice shall make the aforemen-
tioned appointments, provided that he himself is not
a national of one of the States parties to the dispute;
if such is the case, the member of the International
Court of Justice who is not a national of one of the
States parties to the dispute and who has been cho-
sen by the President or Vice-President shall make
the appointments. A national of the State applying
for arbitration may not be chosen to fill the post of
the arbitrator whose appointment devolves on the
Administrative Council nor may a person included in
the panel and appointed by the Administrative Coun-
cil be chosen to fill the post of an arbitrator whose
appointment devolves on the State which is the
claimant. Nor may a person of either of these catego-
ries be chosen as chairman of the Tribunal.

4. The arbitration tribunal shall draw up its own
rules of procedure.

Article 25

The Organisation may, on a decision of the Adminis-
trative Council, conclude with one or more Contract-
ing States complementary agreements to give effect
to the provisions of this Protocol as regards such
State or States, and other arrangements to ensure the
efficient functioning of the Organisation and the
safeguarding of its interests.



1.
a)

b)

c)

BOKUN
um midstyringu evropska einkaleyfakerfisins
og hvernig henni verdi komid a
(békun um midstyringu).

L gr.

Vid gildistoku samningsins skulu samningsriki,
sem eru einnig adilar ad Alpjodaeinkaleyfastof-
unni er sett var 4 stofn med Haag-samningnum
frd 6. jini 1947, gera allar naudsynlegar rddstaf-
anir til ad tryggja ad Evropska einkaleyfastofn-
unin taki, eigi sidar en 4 peim degi er segir { 1.
mgr. 162. gr. samningsins, vid 6llum eignum og
skuldum og ollu starfsfélki Alpjodaeinkaleyfa-
stofunnar. Petta skal framkvema samkvaemt
samningi milli Alpjédaeinkaleyfastofunnar og
Evropsku  einkaleyfastofnunarinnar.  Framan-
greind riki og 6nnur samningsriki skulu gera allar
naudsynlegar radstafanir til ad tryggja ad samn-
ingurinn komi til framkvamda eigi sidar en dag-
inn sem visad er til { 1. mgr. 162. gr. samnings-
ins. Vid framkvaemd samningsins skuldbinda
adildarriki ~ Alpjodaeinkaleyfastofunnar, sem
einnig eru samningsriki, sig enn fremur til ad
binda enda 4 patttoku sina { Haag-samningnum.

Samningsrikin skulu gera allar naudsynlegar rad-
stafanir til ad tryggja ad Evropska einkaleyfastof-
an taki vi0 6llum eignum og skuldum og 6llu
starfsfolki ~ Alpjodaeinkaleyfastofunnar  sam-
kvemt samningnum er um getur { a-1id. Ad lok-
inni framkvemd bess samnings skal Evrépska
einkaleyfastofan taka ad sér verkefni Alpjéda-
einkaleyfastofunnar daginn sem samningurinn er
lagdur fram til undirritunar og pa sérstaklega pau
verkefni sem framkvamd eru gagnvart adildar-
rikjum stofunnar, hvort sem pau verda adilar ad
samningnum eda ekki, svo og verkefni er stofan
hefur tekid ad sér ad framkvama vid gildistoku
samningsins gagnvart rikjum sem 4 peim tima eru
badi adilar ad Alpjodaeinkaleyfastofunni og
samningnum. Auk pess getur framkvemdardd
Evrépsku einkaleyfastofnunarinnar falid Evr-
Opsku einkaleyfastofunni frekari storf 4 svidi ny-
n@misrannsokna.

Framangreindar skuldbindingar gildi einnig ad
breyttu breytanda um undirskrifstofuna sem sett
var 4 stofn samkvemt Haag-samningnum med
skilyrdum { samningnum milli Alpjédaeinka-
leyfastofunnar og rikisstjérnar vidkomandi samn-
ingsrikis. Rikisstjérn pessi skuldbindur sig hér
med til a0 gera nyjan samning vid Evrépsku
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PROTOCOL
on the Centralisation of the European Patent
System and on Its Introduction
(Protocol on Centralisation)

Section 1

(a) Upon entry into force of the Convention, States

parties thereto which are also members of the
International Patent Institute set up by the Hague
Agreement of 6 June 1947 shall take all neces-
sary steps to ensure the transfer to the European
Patent Office no later than the date referred to in
Article 162, paragraph 1, of the Convention of all
assets and liabilities and all staff members of the
International Patent Institute. Such transfer shall
be effected by an agreement between the Interna-
tional Patent Institute and the European Patent
Organisation. The above States and the other
States parties to the Convention shall take all
necessary steps to ensure that that agreement
shall be implemented no later than the date re-
ferred to in Article 162, paragraph 1, of the Con-
vention. Upon implementation of the agreement,
those Member States of the International Patent
Institute which are also parties to the Convention
further undertake to terminate their participation
in the Hague Agreement.

(b) The States parties to the Convention shall take all

necessary steps to ensure that all the assets and
liabilities and all the staff members of the Inter-
national Patent Institute are taken into the Euro-
pean Patent Office in accordance with the agree-
ment referred to in sub-paragraph (a). After the
implementation of that agreement the tasks in-
cumbent upon the International Patent Institute at
the date on which the Convention is opened for
signature, and in particular those carried out vis-
a-vis its Member States, whether or not they be-
come parties to the Convention, and such tasks as
it has undertaken at the time of the entry into
force of the Convention to carry out vis-a-vis
States which, at that date, are both members of
the International Patent Institute and parties to
the Convention, shall be assumed by the Euro-
pean Patent Office. In addition, the Administra-
tive Council of the European Patent Organisation
may allocate further duties in the field of search-
ing to the European Patent Office.

(c) The above obligations shall also apply mutatis

mutandis to the sub-office set up under the
Hague Agreement under the conditions set out in
the agreement between the International Patent
Institute and the Government of the Contracting
State concerned. This Government hereby under-
takes to make a new agreement with the Euro-
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einkaleyfastofnunina { stad pess samnings, sem
begar hefur verid gerdur vid Alpjédaeinkaleyfa-
stofuna, til ad samraema dkvadi um skipulag,
rekstur og fjarmognun  undirskrifstofunnar
dkvaedum bokunar pessarar.

2. T samremi vid dkvedi 11, gr. skulu samnings-

rikin, fyrir hond adalhugverkastofa sinna, afsala sér,

i pdgu Evropsku einkaleyfastofunnar, storfum sem

alpj6dlegar nyn@misrannséknarstofnanir samkvemt

samstarfssamningnum um einkaleyfi frd og med
peim degi sem visad er til { 1. mgr. 162. gr. samn-
ingsins.

3.

a) Setja ber 4 fot undirskrifstofu Evrépsku einka-
leyfaskrifstofunnar { Berlin frd og med peim degi
er um getur { 1. mgr. 162. gr. samningsins. Skal
hin rekin undir stjorn Gtibdsins {1 Haag.

b) Framkvemdarddid dkvardar skyldustorf, sem
undirskrifstofunni i Berlin eru falin, { 1jési
almennra sjonarmida og parfa Evrépsku einka-
leyfastofunnar.
Eigi sidar en vid upphaf stigvaxandi dtvikkunar
starfssvids Evrdopsku einkaleyfastofunnar skal
pad start, sem undirskrifstofunni er falid, negja
til ad gera rannséknarstarfsfélkinu i Berlinaruti-
bui pysku einkaleyfaskrifstofunnar, 4 peim degi
sem samningurinn er lagdur fram til undirritunar,
kleift ad sinna fullu starfi.

)

d) Sambandslydveldid Pyskaland skal greida vid-
bétarkostnad sem Evropska einkaleyfastofnunin
leggur 1 vid stofnun og vegna vidhalds undirskrif-

stofunnar i Berlin.

IL. gr.

[ samrzemi vid dkvadi I11. og V. gr. skulu samnings-
rikin, fyrir hond adalhugverkastofa sinna, afsala sér
pvi hlutverki til Evrépsku einkaleyfastofunnar ad
gegna storfum alpjédlegra forathugunarstofnana
samkvemt samstarfssamningnum um einkaleyfi.
Skuldbinding pessi 4 eingdngu vid ad pvi marki er
Evrépska einkaleyfastofan kann ad rannsaka evr-
Opskar einkaleyfisumsoknir skv. 1. mgr. 162. gr.
samningsins og skal ekki eiga vid fyrr en tveimur
drum eftir ad Evropska einkaleyfastofan hefur hafio
rannsOknarstorf & vidkomandi teknisvidum, en 4
grundvelli fimm dra detlunar par sem starfsemi Evr-
Opsku einkaleyfastofunnar sé smam saman aukin 4
Ollum taeknisvidum enda verdi datluninni eingéngu
breytt med dkvordun framkvaemdarddsins. Adferd-
irnar  vid framkvaemd skuldbindingar pessarar
dkvedur framkvemdaradid.
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pean Patent Organisation in place of the one al-
ready made with the International Patent Institute
to harmonise the clauses concerning the organi-
sation, operation and financing of the sub-office
with the provisions of this Protocol.

2. Subject to the provisions of Section III, the States

parties to the Convention shall, on behalf of their

central industrial property offices, renounce in fa-
vour of the European Patent Office any activities as

International Searching Authorities under the Patent

Cooperation Treaty as from the date referred to in

Article 162, paragraph 1, of the Convention.

3.

(a) A sub-office of the European Patent Office shall
be set up in Berlin as from the date referred to in
Article 162, paragraph 1, of the Convention. It
shall operate under the direction of the branch at
The Hague.

(b) The Administrative Council shall determine the
duties to be allocated to the sub-office in Berlin
in the light of general considerations and of the
requirements of the European Patent Office.

(c) At least at the beginning of the period following
the progressive expansion of the field of activity
of the European Patent Office, the amount of
work assigned to that sub-office shall be suffi-
cient to enable the examining statf of the Berlin
Annex of the German Patent Office, as it stands
at the date on which the Convention is opened
for signature, to be fully employed.

(d) The Federal Republic of Germany shall bear any
additional costs incurred by the European Patent
Organisation in setting up and maintaining the
sub-office in Berlin.

Section II

Subject to the provisions of Sections III and IV, the
States parties to the Convention shall, on behalf of
their central industrial property oftices, renounce in
favour of the European Patent Office any activities
as International Preliminary Examining Authorities
under the Patent Cooperation Treaty. This obligation
shall apply only to the extent to which the European
Patent Office may examine European patent applica-
tions in accordance with Article 162, paragraph 2, of
the Convention and shall not apply until two years
after the date on which the European Patent Office
has begun examining activities in the areas of tech-
nology concerned, on the basis of a five-year plan
which shall progressively extend the activities of the
European Patent Office to all arcas of technology
and which may be amended only by decision of the
Administrative Council. The procedures for imple-
menting this obligation shall be determined by deci-
sion of the Administrative Council.



III. gr.
1. Adalhugverkastofu { samningsriki, par sem opin-
bert tungumal er ekki eitt opinberra tungumadla Evr-
Opsku einkaleyfastofunnar, skal heimilt ad starfa sem
alpj6dleg nynemisrannsdknarstofnun og alpjédleg
forathugunarstofnun samkvaemt samstarfssamningn-
um um einkaleyfi. Skal slik heimild vera had skuld-
bindingu vidkomandi rikis um ad takmarka slika
starfsemi vid alpjédlegar umsoknir fré rikisborgurum
eda monnum, sem eru busettir { pvi riki, og frd rikis-
borgurum eda monnum busettum { samningsrikjum
sem liggja ad pvi riki. Framkvaemdarddid getur
akvedid ad heimila adalhugverkastofu { samningsriki
ad rymka slika starfsemi pannig ad hin ndi til alpj60d-
legra umsdkna fra rikisborgurum eda monnum sem
eru busettir i ésamningsbundnu riki enda hafi pad
sama opinbera tungumdl og vidkomandi samn-
ingsriki og umsoknirnar séu samdar 4 pvi tungumali.

2. 1 peim tilgangi ad samrama nynemisrannséknar-
storf samkvemt samstarfssamningnum um einka-
leyfi innan ramma evrépska kerfisins vardandi veit-
ingu einkaleyfa ber ad efna til samstarfs milli Evr-
6psku einkaleyfastofunnar og adalhugverkastofa sem
fengid hafa heimild samkvaemt bessari grein. Slikt
samstarf skal grundvalla 4 sérstokum samningi sem
getur t.d. ndd til reglna um nynamisrannséknir og
adferdir, haefniskrafna vegna raoningar og pjalfunar
rannsOknarmanna, leidbeininga vegna skipta 4 ny-
nemisrannséknum og annarrar pjénustu milli skrif-
stofanna, svo og annarra naudsynlegra radstafana til
ad koma 4 fot naudsynlegri stjorn og eftirliti.

IV. gr.

L.

a) [ peim tilgangi ad audvelda adlégun einkaleyfa-
skrifstofa samningsrikjanna ad evrépska einka-
leyfakerfinu getur framkvaemdarddio, ef pad telur
axskilegt og ad uppfylltum eftirfarandi skilyrdum,
falid adalhugverkastofum { peim rikjum, par sem
mogulegt er ad ldta mdlsmedferd fara fram 4 einu
af opinberum tungumdlum Evrépsku einkaleyfa-
stofunnar, verkefni vardandi rannsokn 4 einka-
leyfishetfi evropskra einkaleyfisumsokna, sem
samdar eru 4 tungumali er skal, skv. 2. mgr. 18.
gr. samningsins, ad jafnadi fela fulltrda { rann-
sOknardeildinni. Vinna ber slik verkefni innan
ramma madlsmedferdar fyrir veitingu samkvamt
samningnum; dkvardanir um slikar umsoknir tek-
ur rannsdknardeildin sem skipud er skv. 2. mgr.
18. gr.
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Section I

1. The central industrial property office of any State
party to the Convention in which the official lan-
guage is not one of the official languages of the Eu-
ropean Patent Office, shall be authorised to act as an
International Searching Authority and as an Interna-
tional Preliminary Examining Authority under the
Patent Cooperation Treaty. Such authorisation shall
be subject to an undertaking by the State concerned
to restrict such activities to international applications
filed by nationals or residents of such State and by
nationals or residents of States parties to the Con-
vention which are adjacent to that State. The Admin-
istrative Council may decide to authorise the central
industrial property office of any State party to the
Convention to extend such activities to cover such
international applications as may be filed by nation-
als or residents of any non-Contracting State having
the same official language as the Contracting State
in question and drawn up in that language.

2. For the purpose of harmonising search activities
under the Patent Cooperation Treaty within the
framework of the European system for the grant of
patents, co-operation shall be established between
the European Patent Office and any central industrial
property office authorised under this Section. Such
co-operation shall be based on a special agreement
which may cover e.g. search procedures and meth-
ods, qualifications required for the recruitment and
training of examiners, guidelines for the exchange of
search and other services between the offices as well
as other measures needed to establish the required
control and supervision.

Section IV

1.

(a) For the purpose of facilitating the adaptation of
the national patent offices of the States parties to
the Convention to the European patent system,
the Administrative Council may, if it considers it
desirable, and subject to the conditions set out
below, entrust the central industrial property of-
fices of such of those States in which it is possi-
ble to conduct the proceedings in one of the offi-
cial languages of the European Patent Office
with tasks concerning the examination of Euro-
pean patent applications drawn up in that lan-
guage which, pursuant to Article 18, paragraph 2,
of the Convention, shall, as a general rule, be
entrusted to a member of the Examining Divi-
sion. Such tasks shall be carried out within the
framework of the proceedings for grant laid
down in the Convention; decisions on such appli-
cations shall be taken by the Examining Division
composed in accordance with Article 18, para-
graph 2.
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b) Verkefni, sem falin eru adilum samkvamt a-lid,
skulu ekki fara fram dr 40% af samanlogdum
fjolda innlagdra evrépskra einkaleyfisumsokna;
verkefni, sem falin eru einhverju einu riki, skulu
ekki fara fram uar pridjungi samanlagds fjolda
innlagdra evrépskra einkaleyfisumsokna. Verk-
efni pessi ber ad fela adila um fimmtan dra skeid
fra opnun Evropsku einkaleyfastofunnar og skal
faekka peim stig af stigi (i grundvallaratridum
20% a ari) ofan i null 4 sidustu fimm arum tima-
bilsins.

¢) Framkvaemdaradid skal, med tilliti til akvaeda b-
lidar, dkvarda edli, uppruna og fjolda evrépskra
einkaleyfisumsdékna par sem rannsoknarverkefni
ma fela adalhugverkastofu i sérhverju framan-
greindu samningsriki.

d) Kveda skal 4 um framangreindar framkvemda-
reglur 1 sérstokum samningi milli adalhugverka-
stofu { vidkomandi samningsriki og Evrépsku
einkaleyfastofnunarinnar.

e) Skrifstofu, sem slikur sérstakur samningur hefur
verid gerdur vid, er heimilt ad starfa sem alpj60-
leg forathugunarstofnun samkvamt samstarfs-
samningnum um einkaleyfi par til fimmtdn dra
timabilid er runnid ut.

a) Telji framkvemdarddid ad pad samrymist edli-
legri starfsemi Evropsku einkaleyfastofunnar, og
til pess ad draga ur hugsanlegum erfidleikum
vissra samningsrikja vegna framkvaemdar 2. mgr.
I. gr., getur pad falid nyn@misrannsékn & evr-
Opskum einkaleyfisumsoknum adalhugverka-
stofum { peim rikjum, par sem opinbera tungu-
mdlid er eitt opinberra tungumala Evrépsku
einkaleyfastofunnar, svo framarlega sem pessar
stofur hafa naudsynlega hefni til ad verda
utnefndar alpjédlegar nynemisrannsdknarstofn-
anir samkvaemt skilyrdum { samstarfssamn-
ingnum um einkaleyfi.

b) Vid framkvaemd slikra starfa, sem unnin eru a
abyrgd Evropsku einkaleyfastofunnar, ber vid-
komandi adalhugverkastofum ad fara eftir leid-
beiningum um gerd evrépsku nynamisrannsékn-
arskyrslunnar.

¢) Akvadi 2. milsl. b-lidar og d-lidar 1. mgr. pess-
arar greinar skulu gilda um malsgrein bessa.

V. gr.
1. Undirskrifstofunni, sem visad er til { c-1id 1. mgr.
I. gr., skal heimilt ad framkvaema nynaemisrann-
soknir { gbgnum, sem hiin hefur adgang ad og eru &
opinberu tungumadli rikisins par sem undirskrifstofan

Nr. 1

(b) Tasks entrusted under sub-paragraph (a) shall not
be in respect of more than 40% of the total num-
ber of European patent applications filed; tasks
entrusted to any one State shall not be in respect
of more than one-third of the total number of
European patent applications filed. These tasks
shall be entrusted for a period of 15 years from
the opening of the European Patent Office and
shall be reduced progressively (in principle by
20% a year) to zero during the last 5 years of the
period.

(¢) The Administrative Council shall decide, while
taking into account the provisions of sub-para-
graph (b), upon the nature, origin and number of
the European patent applications in respect of
which examining tasks may be entrusted to the
central industrial property office of each of the
Contracting States mentioned above.

(d) The above implementing procedures shall be set
out in a special agreement between the central
industrial property office of the Contracting State
concerned and the European Patent Organisation.

(e) An office with which such a special agreement
has been concluded may act as an International
Preliminary Examining Authority under the Pat-
ent Cooperation Treaty, until the expiry of the
period of 15 years.

2.

(a) If the Administrative Council considers that it is
compatible with the proper functioning of the
European Patent Office, and in order to alleviate
the difficulties which may arise for certain Con-
tracting States from the application of Section I,
paragraph 2, it may entrust searching in respect
of European patent applications to the central in-
dustrial property offices of those States in which
the official language is one of the official lan-
guages of the European Patent Office, provided
that these offices possess the necessary qualifica-
tions for appointment as an International Search-
ing Authority in accordance with the conditions
laid down in the Patent Cooperation Treaty.

(b) In carrying out such work, undertaken under the
responsibility of the European Patent Office, the
central industrial property offices concerned
shall adhere to the guidelines applicable to the
drawing up of the European search report.

(c) The provisions of paragraph 1(b), second sen-
tence, and sub-paragraph (d) of this Section shall
apply to this paragraph.

Section V
1. The sub-office referred to in Section I, paragraph
1(c), shall be authorised to carry out searches,
among the documentation which is at its disposal
and which is in the official language of the State in
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er stadsett, ad pvi er vardar evropskar einkaleyfisum-
sOknir frd rikisborgurum og mdonnum sem eru
busettir { pvi riki. Heimild pessi skal bundin peim
fyrirvara ad malsmedferd vid veitingu evrdpskra
einkaleyfa tefjist ekki og Evrépska einkaleyfastofn-
unin verdi ekki fyrir vidbotarkostnadi.

2. Undirskrifstofunni, sem um getur i 1. mgr., skal
heimilt ad framkvama, ad vali umsakjanda um evr-
Opskt einkaleyfi og 4 kostnad hans, nyn@misrann-
sokn vardandi einkaleyfisumsékn hans { gdgnum
peim er um getur 1 1. mgr. Heimild pessi skal halda
gildi par til nyn@misrannséknin samkvemt VI. gr.
hefur verid rymkud pannig ad hin ndi til slikra gagna
og skal hiun gilda med peim fyrirvara ad malsmed-
ferd vid veitingu evrépskra einkaleyfa tefjist ekki.

3. Framkvemdarddinu er einnig heimilt ad rymka
heimildir skv. 1. og 2. mgr., samkvaemt skilyrdum
peirra malsgreina, til handa adalhugverkastofu {
samningsriki, sem hefur ekki sem opinbert tungumal
eitthvert hinna opinberu tungumdla Evrépsku einka-
leytastofunnar.

VI gr.

Nyn@misrannsékn skv. 92. gr. samningsins skal {
grundvallaratridum rymkud, ad pvi er vardar allar
evropskar einkaleyfisumsdknir, til dtgefinna einka-
leyfa, dtgefinna einkaleyfisumsdkna og annarra vid-
komandi skjala samningsrikja, sem ekki er getid {
nynazmisrannsoknargognum Evréopsku einkaleyfa-
stofunnar, pann dag sem um getur { 1. mgr. 162. gr.
samningsins. Umfang, skilyrdi og timasetning hverr-
ar slikrar rymkunar skal framkvemdarddid dkveda
um 4 grundvelli athugunar, sérstaklega vardandi
teknilega og fjarhagslega patti.

VII. gr.
Akvadi bokunar pessarar ganga framar 6samryman-
legum dkvadum samningsins.

VIII. gr.
Akvardanir framkvemdaradsins, samkvemt bokun
pessari, skulu teknar med meirihluta ad premur
fjordu (2. mgr. 35. gr. samningsins). Akvadin um
vaegi atkveeda (36. gr. samningsins) skulu gilda.
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which the sub-office is located, in respect of Euro-
pean patent applications filed by nationals and resi-
dents of that State. This authorisation shall be on the
understanding that the procedure for the grant of
European patents will not be delayed and that addi-
tional costs will not be incurred for the European
Patent Organisation.

2. The sub-office referred to in paragraph 1
shall be authorised to carry out, at the option of an
applicant for a European patent and at his expense,
a search on his patent application among the docu-
mentation referred to in paragraph 1. This authorisa-
tion shall be effective until the search provided for in
Article 92 of the Convention has been extended, in
accordance with Section VI, to cover such documen-
tation and shall be on the understanding that the
procedure for the grant of European patents will not
be delayed.

3. The Administrative Council may also extend the
authorisations provided for in EPC paragraphs | and
2, under the conditions of those paragraphs, to the
central industrial property office of a Contracting
State which does not have as an official language
one of the official languages of the European Patent
Office.

Section VI

The search provided for in Article 92 of the Conven-
tion shall, in principle, be extended, in respect of all
European patent applications, to published patents,
published patent applications and other relevant
documents of Contracting States not included in the
search documentation of the European Patent Office
on the date referred to in Article 162, paragraph 1, of
the Convention. The extent, conditions and timing of
any such extension shall be determined by the Ad-
ministrative Council on the basis of a study concern-
ing particularly the technical and financial aspects.

Section VII
The provisions of this Protocol shall prevail over any
contradictory provisions of the Convention.

Section VIII
The decisions of the Administrative Council pro-
vided for in this Protocol shall require a three-quar-
ters majority (Article 35, paragraph 2, of the Con-
vention). The provisions governing the weighting of
votes (Article 36 of the Convention) shall apply.
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BOKUN
um tilkun a 69. gr. evropska
einkaleyfasamningsins.

l. gr.
Almennar meginreglur.

Eigi skal tilka 69. gr. pannig ad hiin pydi ad umfang
verndar, sem evrépskt einkaleyfi veitir, teljist nd eins
langt og skilgreint er i strangri bokstaflegri merkingu
ordalagsins, sem notad er { kréfunum, og ad lysingin
og teikningarnar séu eingdngu notadar { peim til-
gangi ad eyda margradni { krofunum. Eigi skal held-
ur telja greinina merkja ad krofurnar séu adeins til
leidbeiningar og ad raunveruleg vernd, sem veitt er,
kunni ad nd til pess er einkaleyfishafi hefur ®tlad
me0 tilliti til lysingar og teikninga kunnattumanns 4
vidkomandi svidi. Pvert 4 méti ber ad tilka greinina
pannig ad hin skilgreini stodu milli pessara and-
stedna sem felur bedi { sér sanngjarna vernd fyrir
einkaleyfishafann og nagilegt réttaroryggi fyrir
pridju adila.

2. gr.
Jafngildi.
[ peim tilgangi ad dkvarda umfang verndar, er evr-
Opskt einkaleyfi veitir, ber ad taka tilhlydilegt tillit til
atrida sem eru jafngild tilgreindum atridum { krof-
unum.
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PROTOCOL
on the Interpretation of
Article 69 EPC

Article 1

General principles
Article 69 should not be interpreted as meaning that
the extent of the protection conferred by a European
patent is to be understood as that defined by the
strict, literal meaning of the wording used in the
claims, the description and drawings being employed
only for the purpose of resolving an ambiguity found
in the claims. Nor should it be taken to mean that the
claims serve only as a guideline and that the actual
protection conferred may extend to what, from a
consideration of the description and drawings by a
person skilled in the art, the patent proprietor has
contemplated. On the contrary, it is to be interpreted
as defining a position between these extremes which
combines a fair protection for the patent proprietor
with a reasonable degree of legal certainty for third
parties.

Article 2
Equivalents
For the purpose of determining the extent of protec-
tion conferred by a European patent, due account
shall be taken of any element which is equivalent to
an element specified in the claims.
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Fylgiskjal 2.

GERD
um endurskodun samningsins um
veitingu evropskra einkaleyfa
(evrépska einkaleyfasamningsins).

Inngangur.

SAMNINGSRIKIN AP EVROPSKA EINKA-
LEYFASAMNINGNUM,

SEM ALITA ad samvinna Evrépurikja 4 grundvelli
evropska einkaleyfasamningsins og par med sam-
eiginleg mdlsmedferd vid veitingu einkaleyfa sé
mikilvaegt framlag til samruna Evrépu 1 lagalegu og
efnahagslegu tilliti,

SEM VILJA efla nyskopun og hagvoxt i Evrépu {
auknum mali med pvi leggja grunn ad frekari préun
evrépska einkaleyfakerfisins,

SEM OSKA, i 1j6si pess ad einkaleyfakerfid verdur
stodugt alpjodlegra, ad adlaga evrdpska einkaleyfa-
samninginn ad beirri teknilegu og lagalegu préun
sem dtt hefur sér stad sidan hann var gerdur,

HAFA SAMPYKKT EFTIRFARANDI:

1. gr.
Breyting 4 Evropska
einkaleyfasamningnum.
Breyta skal evrépska einkaleyfasamningnum 4 eftir-
farandi hatt:

1. A eftir 4. gr. skal setja inn eftirfarandi nyja
grein, 4. gr. a:

4.¢gr.a
Raoherrafundur samningsrikjanna.
Peir radherrar samningsrikjanna, sem bera dbyrgd 4
einkaleyfamdlum, skulu halda fund ad minnsta kosti
fimmta hvert dr til ad fjalla um madlefni er varda
stofnunina og evrépska einkaleyfakertio.

2. Breyta skal 11. gr. pannig ad hin ordist svo:

11. gr.
Rdoning yfirmanna.
1. Forstjéri Evropsku einkaleyfastofunnar skal rdo-
inn af framkvaemdarddinu.
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ACT
Revising the Convention on
the Grant of European Patents
(European Patent Convention)

Preamble

THE CONTRACTING STATES TO THE EURO-
PEAN PATENT CONVENTION,

CONSIDERING that the co-operation of the coun-
tries of Europe on the basis of the European Patent
Convention and the single procedure for the grant of
patents thereby established renders a significant
contribution to the legal and economic integration of
Europe,

WISHING to promote innovation and economic
growth in Europe still more effectively by laying
foundations for the further development of the Euro-
pean patent system,

DESIRING, in the light of the increasingly interna-
tional character of the patent system, to adapt the
European Patent Convention to the technological
and legal developments which have occurred since
it was concluded,

HAVE AGREED AS FOLLOWS:

ARTICLE 1
Amendment of the European
Patent Convention
The European Patent Convention shall be amended
as follows:

1. The following new Article 4a shall be inserted
after Article 4:

Article 4a
Conference of ministers of the Contracting States
A conference of ministers of the Contracting States
responsible for patent matters shall meet at least
every five years to discuss issues pertaining to the
Organisation and to the European patent system.

2. Article 11 shall be amended to read as follows:

Article 11
Appointment of senior employees
1. The President of the European Patent Office shall
be appointed by the Administrative Council.
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2. Varaforstjérar skulu radnir af framkvamdaradinu
ad hofou samrddi vid forstjora Evropsku einkaleyfa-
stofunnar.

3. Peir sem eiga seti { dfryjunarnefndunum og stéru
afryjunarnefndinni, ad medtdldum formdnnum
peirra, skulu rddnir af framkvaemdarddinu, ad feng-
inni tillogu fra forstjora Evropsku einkaleyfastof-
unnar. Framkvemdarddinu er heimilt ad endurrdda
pd ad hofou samrdadi vid forstjora Evrépsku einka-
leyfastofunnar.

4. Framkvaemdardd fer med agavald yfir starfs-
monnum skv. 1.-3. mgr.

5. Framkvamdarddinu er einnig heimilt, ad hoéfou
samradi vid forstjora Evropsku einkaleyfastofunnar,
a0 rdda loglerda adila, starfandi hjd démstélum
samningsrikjanna eda démsyfirvoldum utan dém-
stélakerfis peirra, sem fulltrda { stéru dafryjunar-
nefndina, og mega peir halda dfram démarastorfum
4 landsbundnum vettvangi. Peir skulu rddnir til
priggja dra i senn og er heimilt ad endurrdda pa.

3. Breyta skal 14. gr. pannig ad hun ordist svo:

14. gr.

Tungumdl Evropsku einkaleyfastofunnar, umsékna

um evropsk einkaleyfi og annarra skjala.
1. Opinber tungumdl Evrépsku einkaleyfastofunnar
eru enska, franska og pyska.
2. Umséknir um evropskt einkaleyfi skulu lagdar
inn 4 einhverju hinna opinberu tungumadla, en leggja
skal inn pydingu a eitt hinna opinberu tungumala 1
samraemi vid framkvemdareglugerdina ef umsoknir
eru lagdar inn 4 60ru tungumadli. Medan malid er til
medferdar hja Evrépsku einkaleyfastofunni er heim-
ilt ad vinna ad pvi ad fera slika pydingu til samraem-
is vi0 frumtexta umsdéknarinnar. Ef byding, sem
krafist er, er ekki 16gd inn innan tiltekins frests telst
umsoknin hafa verid dregin til baka.
3. Nota skal pad opinbera tungumal Evropsku
einkaleyfastofunnar, sem umsoéknin er 16g0 inn 4 eda
pydd 4, 1 allri medferd hja Evropsku einkaleyfastof-
unni nema kvedid sé 4 um annad i framkvamda-
reglugerdinni.

4. Einstaklingum eda 16gadilum, med adsetur eda
adalstarfsstod 1 samningsriki, sem hefur annad opin-
bert tungumal en ensku, fronsku eda pysku, svo og
rikisborgurum bess rikis, busettum erlendis, er heim-
ilt ad leggja inn skjol sem skylt er ad leggja inn inn-
an tiltekins frests 4 opinberu tungumali pess rikis. P6
verda beir ad leggja inn pydingu 4 eitt hinna opin-
beru tungumadla Evrépsku einkaleyfastofunnar eins
og kvedid er 4 um { framkvemdareglugerdinni. Ef
eitthvert skjal, annad en pau sem mynda umsdékn um
evropskt einkaleyfi, er ekki lagt inn 4 tungumadli sem
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2. The Vice-Presidents shall be appointed by the
Administrative Council after the President of the
European Patent Office has been consulted.

3. The members, including the Chairmen, of the
Boards of Appeal and of the Enlarged Board of Ap-
peal shall be appointed by the Administrative Coun-
cil on a proposal from the President of the European
Patent Office. They may be re-appointed by the Ad-
ministrative Council after the President of the Euro-
pean Patent Office has been consulted.

4. The Administrative Council shall exercise disci-
plinary authority over the employees referred to in
paragraphs 1 to 3.

5. The Administrative Council, after consulting the
President of the European Patent Office, may also
appoint as members of the Enlarged Board of Appeal
legally qualified members of the national courts or
quasi-judicial authorities of the Contracting States,
who may continue their judicial activities at the
national level. They shall be appointed for a term of
three years and may be reappointed.

3. Article 14 shall be amended to read as follows:

Article 14

Languages of the European Patent Office, Euro-

pean patent applications and other documents
1. The official languages of the European Patent
Oftice shall be English, French and German.
2. A European patent application shall be filed in
one of the official languages or, if filed in any other
language, translated into one of the official lan-
guages in accordance with the Implementing Regu-
lations. Throughout the proceedings before the Euro-
pean Patent Office, such translation may be brought
into conformity with the application as filed. If a
required translation is not filed in due time, the ap-
plication shall be deemed to be withdrawn.

3. The official language of the European Patent
Office in which the European patent application is
filed or into which it is translated shall be used as the
language of the proceedings in all proceedings be-
fore the European Patent Office, unless otherwise
provided in the Implementing Regulations.

4. Natural or legal persons having their residence or
principal place of business within a Contracting
State having a language other than English, French
or German as an official language, and nationals of
that State who are resident abroad, may file docu-
ments which have to be filed within a time limit in
an official language of that State. They shall how-
ever file a translation in an official language of the
European Patent Office in accordance with the Im-
plementing Regulations. If any document, other than
those documents making up the European patent
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melt er fyrir um, eda ef einhver pyding, sem krafist
er, er ekki 16gd inn innan tiltekins frests telst pad
skjal ekki hafa verid méttekid.

5. Umsoknir um evrépskt einkaleyfi skulu birtar 4
tungumdli mdlsmedferdarinnar.

6. Texti evrépskra einkaleyfa skal birtur 4 tungu-
mali mdlsmedferdarinnar og honum skal fylgja pyd-
ing einkaleyfiskrafhanna 4 hin tvo opinberu tungu-
mal Evrépsku einkaleyfastofunnar.

7. Birta skal eftirfarandi 4 premur opinberum tungu-
mdlum Evrépsku einkaleyfastofunnar:

a) Einkaleyfatidindi Evrépsku einkaleyfastofunnar;
b) Stjérnartidindi Evrépsku einkaleyfastofunnar.

8. Ferslur { evrépsku einkaleyfaskrdana skulu gerdar
4 premur opinberum tungumdlum Evrépsku einka-
leyfastofunnar. I vafatilvikum skal tungumal mals-
medferdarinnar rdda drslitum.

4. Breyta skal 16. gr. bannig ad hin ordist svo:

16. gr.
Mottokudeild.
Mottokudeild skal sja um athugun umsdékna vid inn-
lagningu og athugun 4 formkrofum umsdkna um evr-
Opskt einkaleyfi.

5. Breyta skal 17. gr. pannig ad han ordist svo:

17. gr.
Nyncemisrannsoknardeildir.
Nyn@misrannséknardeildir skulu sjd um samningu

evrépskra nyn@misrannséknarskyrsina.

6. Breyta skal 18. gr. pannig ad hin ordist svo:

18. gr.
Rannsoknardeildir.

1. Rannsoknardeildir annast rannsékn a einkaleyfis-
haefi umsékna um evropskt einkaleyfi.

2. Rannsoéknardeild er skipud premur teknimennt-
udum rannséknarmoénnum. P skal ad jafnadi fela
einum starfsmanni deildarinnar rannsékn a hverri
einkaleyfisumsékn fram til pess ad dkvordun er
tekin. Munnlegur mélflutningur fer fram fyrir rann-
soknardeildinni sjélfri. Telji rannséknardeild akvord-
un bess edlis ad pad sé naudsynlegt, skal fjolga {
henni um einn 16glerdan rannséknarmann. Falli at-
kvaedi jafnt skal atkvadi deildarformanns rdda ur-
slitum.

7. Breyta skal 21. gr. pannig ad hin ordist svo:
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application, is not filed in the prescribed language,

or if any required translation is not filed in due time,

the document shall be deemed not to have been filed.

5. European patent applications shall be published

in the language of the proceedings.

6. Specifications of European patents shall be pub-

lished in the language of the proceedings and shall

include a translation of the claims in the two other

official languages of the European Patent Office.

7. There shall be published in the three official

languages of the European Patent Office:

(a) the European Patent Bulletin;

(b) the Official Journal of the European Patent Of-
fice.

8. Entries in the European Patent Register shall be

made in the three official languages of the European

Patent Office. In cases of doubt, the entry in the

language of the proceedings shall be authentic.

4. Article 16 shall be amended to read as follows:

Article 16
Receiving Section
The Receiving Section shall be responsible for the
examination on filing and the examination as to
formal requirements of European patent applica-
tions.

5. Article 17 shall be amended to read as follows:

Article 17
Search Divisions
The Search Divisions shall be responsible for draw-
ing up European search reports.

6. Article 18 shall be amended to read as follows:

Article 18
Examining Divisions

1. The Examining Divisions shall be responsible for
the examination of European patent applications.

2. An Examining Division shall consist of three
technical examiners. However, the examination of a
European patent application prior to a decision on it
shall, as a general rule, be entrusted to one member
of the Division. Oral proceedings shall be before the
Examining Division itself. If the Examining Division
considers that the nature of the decision so requires,
it shall be enlarged by the addition of a legally quali-
fied examiner. In the event of parity of votes, the
vote of the Chairman of the Division shall be deci-
sive.

7. Article 21 shall be amended to read as follows:
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21. gr.
Afrjunarnefndir.
1. Afryjunarnefndir sj4 um ad athuga afryjanir 4
akvordunum moéttokudeildar, rannsoknardeilda, and-
meladeilda og logfredideildar.

2. Pegar afryjad er dkvordun moéttokudeildar eda
l6gfreedideildar skal afryjunarmefnd skipud premur
16glerdum nefndarménnum.

3. begar éfryjad er dkvordun rannsoknardeildar skal
afryjunarnefnd skipud:

a) tveimur fulltrdum med tilskilda teknipekkingu
og einum 16glerdum nefndarmanni ef dkvoérdun-
in vardar synjun 4 umsokn um evrépskt einka-
leyfi eda veitingu, takmorkun eda dgildingu 4
evropsku einkaleyti og var tekin af rannséknar-
deild, skipadri ferri en fjérum nefndarménnum;
premur nefndarmoénnum med tilskilda tekni-
pekkingu og tveimur loglerdum nefndarménnum
ef dkvordunin var tekin af rannséknardeild, skip-
adri fjéorum nefndarménnum, eda pegar dfryjun-
arnefndin telur pess porf vegna edlis afryjunar-
innar;

premur 16glerdum nefndarménnum {1 6llum 60r-
um tilvikum.

4. Pegar afryja 4 akvordun andmeladeildar skal
afryjunarnefnd skipud:

a) tveimur nefndarménnum med tilskilda tekni-
pekkingu og einum l6glerdum nefndarmanni ef
dkvordunin var tekin af andmeladeild, skipadri
premur nefndarménnumy;

premur nefndarmonnum med tilskilda tekni-
pekkingu og tveimur l6gleroum nefndarmoénnum
ef dkvordunin var tekin af andmeladeild, skip-
adri fjorum nefndarmonnum, eda pegar afryjun-
arnefndin telur pess porf vegna edlis afryjunar-
innar.

b)

c)

b)

Breyta skal 22. gr. pannig ad hiin ordist svo:

22. er.
Stora dfryjunarnefndin.
1. Stéra afryjunarnefndin skal sja um:
a) ad skera Ur um lagaatridi sem afryjunarnefndir
visa til hennar;
ad gefa dlit um lagaatridi sem forstjori Evropsku
einkaleyfastofunnar visar til hennar skv. 112. gr.;

b)

ad taka afstodu til beidna um endurskodun &
akvordunum dfryjunarnefndarinnar skv. 112. gr.
a.

[ malum skv. a- og b-1id 1. mgr. skal stéra afryj-
unarnefndin skipud fimm l6glerdum nefndarmoénn-
um og tveimur nefndarménnum med tilskilda tekni-
pekkingu. { malum skv. c-1id 1. mgr. skal stora afryj-

¢

"

L.
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Article 21
Boards of Appeal

1. The Boards of Appeal shall be responsible for the

examination of appeals from the decisions of the

Receiving Section, Examining Divisions, Opposition

Divisions and of the Legal Division.

2. For appeals from a decision of the Receiving

Section or the Legal Division, a Board of Appeal

shall consist of three legally qualified members.

3. For appeals from a decision of an Examining

Division, a Board of Appeal shall consist of:

(a) two technically qualified members and one le-
gally qualified member, when the decision con-
cerns the refusal of a European patent application
or the grant, limitation or revocation of a Euro-
pean patent and was taken by an Examining Di-
vision consisting of less than four members;

(b) three technically qualitied members and two
legally qualified members, when the decision
was taken by an Examining Division consisting
of four members or when the Board of Appeal
considers that the nature of the appeal so re-
quires;

(c) three legally qualified members in all other cas-
es.

4. For appeals from a decision of an Opposition

Division, a Board of Appeal shall consist of:

(a) two technically qualified members and one le-
gally qualified member, when the decision was
taken by an Opposition Division consisting of
three members;

(b) three technically qualified members and two
legally qualified members, when the decision
was taken by an Opposition Division consisting
of four members or when the Board of Appeal
considers that the nature of the appeal so re-
quires.

Article 22 shall be amended to read as follows:

Article 22
Enlarged Board of Appeal

1. The Enlarged Board of Appeal shall be responsi-

ble for:

(a) deciding points of law referred to it by Boards of
Appeal;

(b) giving opinions on points of law referred to it by
the President of the European Patent Office un-
der Article 112;

(c) deciding on petitions for review of decisions of
the Boards of Appeal under Article 112a.

2. In proceedings under paragraph 1(a) and (b), the
Enlarged Board of Appeal shall consist of five le-
gally qualified and two technically qualified mem-
bers. In proceedings under paragraph 1(c), the En-
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unarnefndin skipud premur eda fimm nefndarmonn-
um eins og kvedid er 4 um { framkvemdareglugerd-
inni. I 6llum mdlum skal formadur vera l6glerdur.

9. Breyta skal 23. gr. bannig ad hiin ordist svo:

23. gr.

Sjdlfstedi nefndarmanna.
1. Nefndarmenn 1 stéru dfryjunarnefndinni og 60r-
um afryjunarnefndum skulu skipadir til fimm 4ra {
senn og er Sheimilt ad vikja peim tr storfum 4 peim
tima nema bryn dstzda sé til pess og framkvamda-
rddio, ad fenginni tillogu pess efnis frd stéru afryj-
unarnefndinni, taki dkvordun um slikt. Pratt fyrir pad
sem kvedid er 4 um { 1. malsl. fellur rddningarsamn-
ingur nefndarmanna dr gildi ef peir segja upp eda
fara 4 eftirlaun samkvemi starfsreglum sem gilda
um fastrddna starfsmenn Evrépsku einkaleyfastof-
unnar.
2. Nefndarmenn mega ekki vera starfsmenn mot-
tokudeildar, rannsoknardeilda, andmaladeilda eda
lagadeildar.
3. [ dkvordunum sinum skulu nefndarmenn ekki
bundnir af neinum fyrirmelum heldur einungis
fara eftir dkvaeedum samnings pessa.
4. Afrgjunamefndir og stéra dfryjunarnefndin skulu
sefja sér starfsreglur { samremi vid dkvedi fram-
kvemdareglugerdarinnar. Per skulu hljéta sampykki
framkvemdarads.

10. Breyta skal 33. gr. pannig ad hin ordist svo:

33. gr.
Valdsvio framkvemdarddsins
i dkveonum tilvikum.
1. Framkvemdarddid hefur vald til ad breyta:

a) frestum sem kvedid er 4 um { samningnum;

b) IL.—VIIL hluta og X. hluta samningsins til ad peir
verdi { samraemi vid alpjédlegan samning, tengd-
an einkaleyfum, eda 16ggjot Evropubandalagsins
um einkaleyfi;

¢) framkvaemdareglugerdinni.

2. Framkvaemdaradid hefur vald, { samremi vid

samning pennan, til ad breyta:

a) fjarmalareglugerdinni;

b) starfsreglum sem gilda um fasta starfsmenn og
rddningarskilyrdum annarra starfsmanna Evr-
Opsku einkaleyfastofunnar, launatdxtum pessara
fostu starfsmanna og annarra starfsmanna og edli
vidbotarhlunninda og reglum um veitingu peirra;
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larged Board of Appeal shall consist of three or five
members as laid down in the Implementing Regula-
tions. In all proceedings a legally qualified member
shall be the Chairman.

9. Article 23 shall be amended to read as follows:

Article 23

Independence of the members of the Boards
1. The members of the Enlarged Board of Appeal
and of the Boards of Appeal shall be appointed for a
term of five years and may not be removed from
office during this term, except if there are serious
grounds for such removal and if the Administrative
Council, on a proposal from the Enlarged Board of
Appeal, takes a decision to this effect. Notwithstand-
ing sentence 1, the term of office of members of the
Boards shall end if they resign or are retired in ac-
cordance with the Service Regulations for permanent
employees of the European Patent Office.
2. The members of the Boards may not be members
of the Receiving Section, Examining Divisions,
Opposition Divisions or of the Legal Division.
3. In their decisions the members of the Boards
shall not be bound by any instructions and shall
comply only with the provisions of this Convention.
4. The Rules of Procedure of the Boards of Appeal
and the Enlarged Board of Appeal shall be adopted
in accordance with the Implementing Regulations.
They shall be subject to the approval of the Adminis-
trative Council.

10. Article 33 shall be amended to read as follows:

Article 33
Competence of the Administrative Council
in certain cases

1. The Administrative Council shall be competent

to amend the following provisions:

(a) the time limits laid down in this Convention;

(b) Parts II to VIII and Part X of this Convention, to
bring them into line with an international treaty
relating to patents or European Community legis-
lation relating to patents;

(c) the Implementing Regulations.

2. The Administrative Council shall be competent,

in conformity with this Convention, to adopt or

amend the following provisions:

(a) the Financial Regulations;

(b) the Service Regulations for permanent employ-
ees and the conditions of employment of other
employees of the European Patent Office, the
salary scales of the said permanent and other
employees, and also the nature and rules for the
grant of any supplementary benefits;
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¢) reglum um lifeyri og videigandi haekkunum 4 ni-
verandi lifeyri til ad hann fylgi launahakkunum;
d) reglum um gjold;

e) starfsreglum sinum.

3. bratt fyrir 2. mgr. 18. gr. er framkvamdarddinu
heimilt ad dkveda, { ljési fenginnar reynslu, ad { til-
teknum malaflokkum skuli rannséknardeildir skipad-
ar einum teknimenntudum rannséknarmanni. Slika
akvordun md afturkalla.

4. Framkvamdaradid hefur vald til pess ad fela for-
stjora Evropsku einkaleyfastofunnar ad efna til
samningavidredna og ganga frd samningum, med
sampykki rddsins, fyrir hond Evrépsku einkaleyfa-
stofnunarinnar vid riki, millirikjastofnanir og upplys-
ingamidstodvar sem komid hefur verid 4 f6t med
samningum vid slikar stofnanir.

5. Framkvemdaradinu er Sheimilt ad taka dkvard-
anir skv. b-1id 1. mgr.:

um alpjodlegan samning, 40ur en hann 6dlast
gildi;

sem snerta 10ggjof Evrépubandalagsins, 4dur en
hin 60last gildi, eda adur en innleidingartimabil
rennur ut, sé gert rdd fyrir sliku timabili { l6g-
gjofinni.

11. Breyta skal 35. gr. pannig a0 hiin ordist svo:

35. gr.
Reglur um atkveedagreidslu.

1. Akvardanir framkvemdaradsins, adrar en um
getur 1 2. og 3. mgr., skulu teknar med einfoldum
meirihluta atkvada peirra samningsrikja sem sakja
fundinn og greida atkvaodi.

2. brjd fjérou hluta atkveda peirra samningsrikja,
sem szkja fundinn og greida atkvedi, parf til
dkvardana sem framkvaemdaradinu er heimilt ad taka
skv. 7. gr., 1. mgr. 11. gr., a- og c-lid 1. mgr. og
2.-4. mgr. 33. gr., 1. mgr. 39. gr., 2. og 4. mgr. 40.
gr., 46. gr., 134. gr. a, 2. mgr. 149. gr. a, 152. gr., 7.
mgr. 153. gr., 166. gr. og 172. gr.

3. Einréma sampykkis samningsrikjanna, sem
greida atkvedi, er krafist til dkvardana sem fram-
kvemdarddinu er heimilt ad taka skv. b-lid 1. mgr.
33. gr. Framkvaemdarddid skal adeins taka slikar
dkvardanir ef oOll samningsrikin sekja fundinn.
Akvérdun, sem tekin er 4 grundvelli b-lidar 1. mgr.
33. gr., skal ekki 0dlast gildi ef eitthvert samnings-
rikjanna tilkynnir, innan t6lf manada fr4 dkvérounar-
degi, ad pad kjosi ad vera ekki bundid af peirri
akvordun.

4. Hjaseta telst ekki til greiddra atkveda.

12. Breyta skal 37. gr. pannig ad hiin ordist svo:
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(c) the Pension Scheme Regulations and any appro-
priate increases in existing pensions to corre-
spond to increases in salaries;

(d) the Rules relating to Fees;

(e) its Rules of Procedure.

3. Notwithstanding Article 18, paragraph 2, the

Administrative Council shall be competent to decide,

in the light of experience, that in certain categories

of cases Examining Divisions shall consist of one
technical examiner. Such decision may be rescinded.

4. The Administrative Council shall be competent

to authorise the President of the European Patent

Office to negotiate and, with its approval, to con-

clude agreements on behalf of the European Patent

Organisation with States, with intergovernmental

organisations and with documentation centres set up

by virtue of agreements with such organisations.

5. The Administrative Council may not take a deci-

sion under paragraph 1(b):

concerning an international treaty, before the

entry into force of that treaty;

concerning European Community legislation,

before its entry into force or, where that legisla-

tion provides for a period for its implementation,
before the expiry of that period.

11. Article 35 shall be amended to read as follows:

Article 35

Voting rules
1. The Administrative Council shall take its deci-
sions other than those referred to in paragraphs 2 and
3 by a Special Edition No. 4 OJ EPO simple major-
ity of the Contracting States represented and voting.
2. A majority of three quarters of the votes of the
Contracting States represented and voting shall be
required for the decisions which the Administrative
Council is empowered to take under Article 7, Arti-
cle 11, paragraph 1, Article 33, paragraphs 1(a) and
(¢), and 2 to 4, Article 39, paragraph 1, Article 40,
paragraphs 2 and 4, Article 46, Article 134a, Article
149a, paragraph 2. Article 152, Article 153, para-
graph 7, Article 166 and Article 172.
3. Unanimity of the Contracting States voting shall
be required for the decisions which the Administra-
tive Council is empowered to take under Article 33,
paragraph 1(b). The Administrative Council shall
take such decisions only if all the Contracting States
are represented. A decision taken on the basis of
Article 33, paragraph 1(b), shall not take effect if a
Contracting State declares, within twelve months of
the date of the decision, that it does not wish to be
bound by that decision.
4. Abstentions shall not be considered as votes.

12. Article 37 shall be amended to read as follows:



37. gr.

Fjarmoégnun fjdarhagsdcetlunar.
Fjarhagsdaetlun stofnunarinnar skal fjarmagna med:
a) tekjum stofnunarinnar sjalfrar;

b) greidslum samningsrikjanna vegna drgjalda fyrir
evrépsk einkaleyfi sem 16gd eru 4 i peim rikjum;

c) begar porf krefur, med sérstokum fjarframlogum
samningsrikjanna;

d) pegar vi0 4, peim tekjum sem kvedid er 4 um {
146. gr.;

e) begar vid 4, og fyrir fasteignir eingdngu, 1ani hjd
pridja adila sem fengid er med vedi { landareign
e0a fasteign;

f) pegar vid 4, fjarmagni frd pridja adila fyrir sér-
stok verkefni.

13. Breyta skal 38. gr. pannig ad hiin ordist svo:

38. gr.
Tekjur stofnunarinnar.

Eigin tekjur stofnunarinnar skulu samanstanda af:

a) Ollum tekjum af gjoldum og 6drum tekjustofnum
og einnig af varasjodum stofnunarinnar;

b) tekjum af lifeyrissj6di sem farid skal med sem
sérstakan eignaflokk innan stofnunarinnar og er
®tlad ad stydja lifeyrisdzetlun stofnunarinnar med
videigandi varasj6oi.

14. Breyta skal 42. gr. pannig ad hin ordist svo:

42. gr.
Fjdarhagsdcetlun.

1. Fjarhagsdeetlun stofnunarinnar skal stemma. Hin
skal samin 1 samraemi vid almennt vidurkenndar
reglur um reikningsskil sem tilteknar eru i fjarmaéla-
reglugerdinni. Heimilt er, ef porf krefur, ad sam-
bykkja breytingu 4 fjarhagsdetlunum eda aukafjdr-
hagsd@tlunum.

2. Fjarhagsaztlun skal samin { beirri reikningsein-
ingu sem tiltekin er { fjarmdlareglugerdinni.

15. Breyta skal 50. gr. pannig a0 hiin ordist svo:

50. gr.
Fjdrmdlareglugero.
I fjarmalareglugerd skal einkum dkveda:

a) hvernig stadid skal ad pvi ad semja og fram-
kvaema fjarhagsaetlunina og fera reikninga og
endurskoda pd;

b) hvernig og med hvada méti samningsrikin skulu
inna af hendi til stofnunarinnar greidslur og
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Article 37
Budgetary funding

The budget of the Organisation shall be financed:

(a) by the Organisation’s own resources;

(b) by payments made by the Contracting States in
respect of renewal fees for European patents
levied in these States;

(c¢) where necessary, by special financial contribu-
tions made by the Contracting States;

(d) where appropriate, by the revenue provided for
in Article 146;

(e) where appropriate, and for tangible assets only,
by third-party borrowings secured on land or
buildings;

(f) where appropriate, by third-party funding for
specific projects.

13. Article 38 shall be amended to read as follows:

Article 38
The Organisation’s own resources

The Organisation’s own resources shall comprise:

(a) all income from fees and other sources and also
the reserves of the Organisation;

(b) the resources of the Pension Reserve Fund,
which shall be treated as a special class of asset
of the Organisation designed to lend support to
the Organisation’s pension scheme by providing
the appropriate reserves.

14. Article 42 shall be amended to read as follows:

Article 42
Budget
1. The budget of the Organisation shall be balanced.
It shall be drawn up in accordance with the generally
accepted accounting principles laid down in the
Financial Regulations. If necessary, there may be
amending or supplementary budgets.

2. The budget shall be drawn up in the unit of ac-
count fixed in the Financial Regulations.

15. Article 50 shall be amended to read as follows:

Article 50
Financial Regulations

The Financial Regulations shall in particular estab-

lish:

(a) the procedure relating to the establishment and
implementation of the budget and for the render-
ing and auditing of accounts;

(b) the method and procedure whereby the payments
and contributions provided for in Article 37 and
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framlog skv. 37. gr. og fyrirframgreidslur skv.
41. gr.;
¢) reglur um dbyrgd starfsmanna sem sjd um leyfis-
veitingar og reikningsskil og fyrirkomulag eftir-
lits med storfum peirra;
d) vextiskv. 39.,40.0g47. gr.;
e) hvernig framlogin, sem greida ber med visun til
146. gr., skuli reiknud;
samsetningu fjarhags- og fjarmdlanefndar, sem
framkvemdarradid skal setja & stofn, og hvada
verksvid henni skuli falid.
almennt vidurkenndar reglur um reikningsskil
sem fjarhagsdetlun og arsreikningar skulu byggj-
ast &.

g

16. Breyta skal 51. gr. pannig ad hin ordist svo:

S1. gr.

Gjold.
1. Evropsku einkaleyfastofunni er heimilt ad leggja
£jold 4 oll opinber verkefni eda stérf sem innt eru af
hendi samkvaemt samningi pessum.
2. [ framkvemdareglugerdinni skal kvedid 4 um
timamork 4 greidslum, 6drum en peim sem dkvednar
eru { samningi pessum.
3.1 peim tilvikum, sem framkvaemdareglugerdin
kvedur & um ad greidslur skuli inntar af hendi, skal
einnig kvedid 4 um afleidingar pess ef greidslurnar
berast ekki 4 tilsettum tima.
4. Reglur um gjold skulu einkum dkvarda fjarhaedir
gjaldanna og med hvada mdéti pau skulu innt af
hendi.

17. Breyta skal 52. gr. pbannig ad hin ordist svo:

52. gr.
Einkaleyfisheefar uppfinningar.
1. Veita skal evrépskt einkaleyfi fyrir uppfinningum
4 Ollum teknisvidum ad pvi gefnu ad uppfinningin
sé ny, frumleg og hagnytanleg { atvinnulifi.

2. Eftirfarandi telst einkum ekki til uppfinninga f{
skilningi 1. mgr.:
a) uppgotvanir,
adferdir;
listren verk;
skipulag, reglur og adferdir vid hugarstarfsemi,
leiki eda vidskipti, svo og tolvuforrit;

visindakenningar og sterdfredi-
b)
¢

d) framsetning upplysinga.

3. Akvadi 2. mgr. koma i veg fyrir einkaleyfishafi
efnis eda athafna, sem um getur { dkvadinu, einungis
ad pvi marki sem evrépskt einkaleyfi eda umsokn
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the advances provided for in Article 41 are to be
made available to the Organisation by the Con-
tracting States;

(¢) the rules concerning the responsibilities of
authorising and accounting officers and the ar-
rangements for their supervision;

(d) the rates of interest provided for in Articles 39,
40 and 47;

(e) the method of calculating the contributions pay-
able by virtue of Article 146;

(f) the composition of and duties to be assigned to a
Budget and Finance Committee which should be
set up by the Administrative Council;

(g) the generally accepted accounting principles on
which the budget and the annual financial state-
ments shall be based.

16. Article 51 shall be amended to read as follows:

Article 51
Fees

1. The European Patent Office may levy fees for
any official task or procedure carried out under this
Convention.
2. Time limits for the payment of fees other than
those fixed by this Convention shall be laid down in
the Implementing Regulations.
3. Where the Implementing Regulations provide
that a fee shall be paid, they shall also lay down the
consequences of failure to pay such fee in due time.

4. The Rules relating to Fees shall determine in
particular the amounts of the fees and the ways in
which they are to be paid.

17. Article 52 shall be amended to read as follows:

Article 52
Patentable inventions

1. European patents shall be granted for any inven-

tions, in all fields of technology, provided that they

are new, involve an inventive step and are suscepti-
ble of industrial application.

2. The following in particular shall not be regarded

as inventions within the meaning of paragraph 1:

(a) discoveries, scientific theories and mathematical
methods;

(b) aesthetic creations;

(c) schemes, rules and methods for performing men-
tal acts, playing games or doing business, and
programs for computers;

(d) presentations of information.

3. Paragraph 2 shall exclude the patentability of the

subject-matter or activities referred to therein only to

the extent to which a European patent application or



Nr. 1

um evrdpskt einkaleyfi vardar slikt efni eda athofn
sem slika.

18. Breyta skal 53. gr. pannig ad hiin ordist svo:

53. gr.
Undantekningar frd einkaleyfishcefi.

Ekki mad veita evropskt einkaleyfi pegar um er ad

reda:

a) uppfinningar par sem almenn hagnyting peirra
myndi strida gegn allsherjarreglu eda sidgedi og
verdur hagnytingin pé ekki talin brjta gegn
sliku vegna pess eins ad hin sé bonnud med 16g-
um eda reglum { einhverjum eda Sllum samn-
ingsrikjunum;

b) plontu- eda dyraafbrigdi eda adferdir til ad fram-
leida plontur eda dyr sem eru i grundvallar-
atridum liffredilegs edlis; dkvadi petta gildir
hvorki um orverufredilegt ferli né afurdir sem
rekja ma til sliks ferlis.

¢) adferdir vid handlekningar eda sjukdémsmed-
ferd og sjikdémsgreiningu & ménnum eda dyr-
um; dkvaedi petta gildir ekki um afurdir, einkum
efni eda efnasamsetningar, til nota vid einhverjar
slikar adferdir.

19. Breyta skal 54. gr. pannig ad hiin ordist svo:

54. gr.

Nyncemi.
1. Uppfinning telst ny ef hun er ekki hluti af pekktri
tekni 4 hverjum tima a vidkomandi svidi.
2. Til pess sem pekkt er 4 hverjum tima 4 vidkom-
andi svidi telst allt sem hefur verid gert adgengilegt
almenningi med skriflegri eda munnlegri lysingu,
med notkun eda einhverju 6dru maéti, fyrir pann dag
er umsokn um evropskt einkaleyfi var 16gd inn.
3. Par ad auki skal innihald umsékna um evrépskt
einkaleyfi eins og par voru lagdar inn, ef umséknar-
dagur peirra er fyrir pann dag sem um getur { 2. mgr.
og b@r voru birtar 4 peim degi eda seinna, teljast
hluti af pvi sem pekkt er 4 hverjum tima 4 vidkom-
andi svidi.
4. Akvaedi 2.-3. mgr. skulu ekki koma  veg fyrir
einkaleyfisheefi efnis eda samsetningar sem er hluti
af pvi sem er pekkt 4 hverjum tima 4 vidkomandi
svidi og nota skal { adferd skv. c-lid 53. gr., ad pvi
tilskildu ad notkun pess i adferdinni sé ekki hluti af
nuverandi pekkingu.
5. Akvaedi 2.-3. mgr. skulu heldur ekki koma i veg
fyrir einkaleyfishefi efnis eda samsetningar skv. 4.
mgr. sem nota skal med sérstokum hetti { tengslum
vid adferd, sem um getur { c-li0 53. gr., ad pvi til-
skildu ad slik notkun sé ekki hluti af nidverandi
pekkingu.
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European patent relates to such subject-matter or
activities as such.

18. Article 53 shall be amended to read as follows:

Article 53
Exceptions to patentability
European patents shall not be granted in respect of:

(a) inventions the commercial exploitation of which
would be contrary to “ordre public” or morality,
provided that such exploitation shall not be
deemed to be so contrary merely because it is
prohibited by law or regulation in some or all of
the Contracting States;

(b) plant or animal varieties or essentially biological
processes for the production of plants or animals;
this provision shall not apply to microbiological
processes or the products thereof;

(c) methods for treatment of the human or animal
body by surgery or therapy and diagnostic meth-
ods practised on the human or animal body; this
provision shall not apply to products, in particu-
lar substances or compositions, for use in any of
these methods.

19. Article 54 shall be amended to read as follows:

Article 54

Novelty
1. An invention shall be considered to be new if it
does not form part of the state of the art.
2. The state of the art shall be held to comprise
everything made available to the public by means of
a written or oral description, by use, or in any other
way, before the date of filing of the European patent
application.
3. Additionally, the content of European patent
applications as filed, of which the dates of filing are
prior to the date referred to in paragraph 2 and which
were published on or after that date, shall be consid-
ered as comprised in the state of the art.

4. Paragraphs 2 and 3 shall not exclude the
patentability of any substance or composition, com-
prised in the state of the art, for use in a method
referred to in Article 53(c), provided that its use for
any such method is not comprised in the state of the
art.

5. Paragraphs 2 and 3 shall also not exclude the
patentability of any substance or composition re-
ferred to in paragraph 4 for any specific use in any
method referred to in Article 53(c), provided that
such use is not comprised in the state of the art.
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20. Breyta skal 60. gr. pannig ad hin ordist svo:

60. gr.
Réttur til evropsks einkaleyfis.

1. Rétt til evrépsks einkaleyfis 4 uppfinningamadur-
inn eda sd sem hefur 60last rétt hans. Ef uppfinn-
ingamadurinn er launpegi dkvardast rétturinn til
evrépsks einkaleyfis af 16gum rikisins par sem laun-
beginn starfar adallega en ef ekki er unnt ad dkvarda
i hvada riki launpeginn starfar adallega skal beita
I6gum rikisins par sem atvinnurekandinn hefur
starfsstod sem launpeginn tengist.

2. Hafi tveir eda fleiri einstaklingar komid fram
med uppfinningu, 6hddir hvor eda hver 6drum, skal
sd eiga rétt til evropsks einkaleyfis sem fyrst sakir
um hann ad pvi gefnu ad fyrsta umsékn hafi verid
birt.

3. T mali hja Evropsku einkaleyfastofunni skal litid
svo 4 a0 umsakjanda sé heimilt ad fara med réttinn
til evrépsks einkaleyfis.

21. Breyta skal 61. gr. pannig ad hiin ordist svo:

61. gr.
Umséknir um evropskt einkaleyfi frda
einstaklingum sem hafa ekki til pess rétt.
1. Ef talid er { lokadkvérdun ad einstaklingur, annar
en umsakjandi, eigi rétt 4 ad odlast evropskt einka-
leyfi er peim einstaklingi heimilt samkvemt fram-
kvaemdareglugerdinni:
a) ad fylgja umsokninni um evropskt einkaleyfi
eftir { eigin nafni { stad umsakjandans;
a0 leggja inn nyja umsckn um evrépskt einka-
leyfi fyrir somu uppfinningu; eda
fara fram 4 ad umsokninni um evrépskt einka-
leyfi verdi hafnad.
2. Akvadi 1. mgr. 76. gr. skulu gilda ad breyttu
breytanda um nyja umsékn um evropskt einkaleyfi
sem 16gd er inn skv. b-1id 1. mgr.

b)

c)

22. Breyta skal 65. gr. pannig ad hiin ordist svo:

65. gr.
byoing d evrépsku einkaleyfi.
1. Ef evropskt einkaleyfi, sem Evropska einkaleyfa-
stofan hefur veitt, breytt eda takmarkad, er ekki 4
einu opinberra tunguméla samningsrikis getur pad
kvedid & um ad einkaleyfishafi skuli leggja fram, hj
adalhugverkastofu pess, pydingu 4 einkaleyfinu, eins
bad var veitt, pvi breytt eda pad var takmarkad, 4
einu opinberra tungumdla pess ad hans vali eda, ef
rikid hefur tiltekid notkun eins opinbers tungumdls,
4 pvi mdli. Fresturinn til ad leggja fram pydinguna
rennur Ut premur manudum eftir pann dag pegar til-
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20. Article 60 shall be amended to read as follows:

Article 60
Right to a European patent

1. The right to a European patent shall belong to the
inventor or his successor in title. If the inventor is an
employee, the right to a European patent shall be
determined in accordance with the law of the State
in which the employee is mainly employed; if the
State in which the employee is mainly employed
cannot be determined, the law to be applied shall be
that of the State in which the employer has his place
of business to which the employee is attached.

2. If two or more persons have made an invention
independently of each other, the right to a European
patent therefor shall belong to the person whose
European patent application has the earliest date of
filing, provided this first application has been pub-
lished.

3. For the purposes of proceedings before the Euro-
pean Patent Office, the applicant shall be deemed to
be entitled to exercise the right to a European patent.

21. Article 61 shall be amended to read as follows:

Article 61
European patent applications filed
by non-entitled persons

1. If by a final decision it is adjudged that a person
other than the applicant is entitled to the grant of the
European patent, that person may, in accordance
with the Implementing Regulations,
(a) prosecute the European patent application as his

own application in place of the applicant,
(b) file a new European patent application in respect

of the same invention, or
(¢) request that the European patent application be

refused.
2. Article 76, paragraph 1, shall apply mutatis mu-
tandis to a new European patent application filed
under paragraph 1(b).

22. Article 65 shall be amended to read as follows:

Article 65
Translation of the European patent
1. Any Contracting State may, if the European pat-
ent as granted, amended or limited by the European
Patent Office is not drawn up in one of its official
languages, prescribe that the proprietor of the patent
shall supply to its central industrial property office
a translation of the patent as granted, amended or
limited in one of its official languages at his option
or, where that State has prescribed the use of one
specific official language, in that language. The
period for supplying the translation shall end three
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kynning um veitingu evrépska einkaleyfisins, gildi
bess med dordnum breytingum eda takmarkanir pess
er birt { Einkaleyfatidindum Evrdpsku einkaleyfa-
stofunnar, nema hlutadeigandi riki kvedi 4 um lengri
frest.

2. Hverju samningsriki, sem hefur sampykkt dkvaedi
i samremi vid 1. mgr., er heimilt ad kveda 4 um ad
einkaleyfishafi greidi kostnad vid birtingu slikrar
pydingar ad fullu eda ad hluta innan frests sem rikid
akvedur.

3. Séu dkvadi, sem sampykkt eru { samraemi vid 1.
og 2. mgr., ekki upptyllt er hverju samningsriki
heimilt ad mela svo fyrir ad evropska einkaleyfid
teljist 6gilt fra upphafi { pvi riki.

23. Breyta skal 67. gr. pannig ad hiin ordist svo:

67. gr.
Réttindi sem umsdékn um evropskt einkaleyfi
veitir eftir birtingu.
1. Frd peim degi sem umsékn um evropskt einka-
leyfi er birt veitir hin umsakjandanum til brada-
birgda pa vernd sem veitt er skv. 64. gr. i samnings-
rikjunum sem tilnefnd eru { umsdékninni.

2. Hverju samningsriki er heimilt a0 mala svo fyrir
ad umsokn um evrépskt einkaleyfi veiti ekki ba
vernd sem veitt er med 64. gr. P6 md su vernd, sem
fylgir birtingu umséknar um evrépskt einkaleyfi,
ekki vera minni en sd er 16g hlutadeigandi rikis
veita logbundinni birtingu érannsakadra umsdkna
um landsbundid einkaleyfi. T 6llum tilvikum ber
hverju riki ad sja til pess ad umszkjandi geti, frd
peim degi sem umsdkn um evrépskt einkaleyfi birt-
ist, krafist bota, sem sanngjarnar teljast midad vid
adstedur, frd hverjum peim er notar uppfinninguna
i pvi riki vid per adstedur ad skapa mundi béta-
skyldu samkvaemt landslogum vegna brots 4 lands-
bundnu einkaleyfi.

3. Hverju samningsriki, par sem tungumdl mdls-
medferdarinnar er ekki opinbert tungumadl, er heimilt
ad meala svo fyrir ad brddabirgdavernd skv. 1. og 2.
mgr. hér ad framan taki ekki gildi fyrr en pyding
einkaleyfiskrafnanna 4 eitt opinberra tungumala
bess, ad vali umsakjanda, eda, pegar rikid hefur til-
tekid notkun eins tilskilins opinbers tungumals, a
pad mal:

a) hefur verid gerd adgengileg almenningi 4 pann
hétt sem landslog kveda 4 um; eda

b) henni hefur verid komid & framferi vid pann er
notar uppfinninguna { fyrrnefndu riki.

4. Hafi umsdéknin um evrépskt einkaleyfi verid

dregin til baka, talin vera dregin til baka eda endan-
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months after the date on which the mention of the
grant, maintenance in amended form or limitation of
the European patent is published in the European
Patent Bulletin, unless the State concerned pre-
scribes a longer period.

2. Any Contracting State which has adopted provi-
sions pursuant to paragraph 1 may prescribe that the
proprictor of the patent must pay all or part of the
costs of publication of such translation within a pe-
riod laid down by that State.

3. Any Contracting State may prescribe that in the
event of failure to observe the provisions adopted in
accordance with paragraphs 1 and 2, the European
patent shall be deemed to be void ab initio in that
State.

23. Article 67 shall be amended to read as follows:

Article 67
Rights conferred by a European patent
application after publication

1. A European patent application shall, from the
date of its publication, provisionally confer upon the
applicant such protection as is conferred by Article
64, in the Contracting States designated in the appli-
cation.

2. Any Contracting State may prescribe that a Euro-
pean patent application shall not confer such protec-
tion as is conferred by Article 64. However, the
protection attached to the publication of the Euro-
pean patent application may not be less than that
which the laws of the State concerned attach to the
compulsory publication of unexamined national
patent applications. In any event, every State shall
ensure at least that, from the date of publication of a
European patent application, the applicant can claim
compensation reasonable in the circumstances from
any person who has used the invention in the said
State in circumstances where that person would be
liable under national law for infringement of a na-
tional patent.

3. Any Contracting State which does not have as an
official language the language of the proceedings
may prescribe that provisional protection in accor-
dance with paragraphs 1 and 2 above shall not be
effective until such time as a translation of the
claims in one of its official languages at the option
of the applicant or, where that State has prescribed
the use of one specific official language, in that lan-
guage:

(a) has been made available to the public in the man-

ner prescribed by national law, or
(b) has been communicated to the person using the
invention in the said State.

4. The European patent application shall be deemed
never to have had the effects set out in paragraphs 1
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lega hatnad telst hun aldrei hafa haft pau dhrif sem
melt er fyrir um { 1. og 2. mgr. hér ad framan. bPad
sama gildir um 4dhrif evrépsks einkaleyfis 1 samn-
ingsriki ef tilnefning rikisins er dregin til baka eda
telst vera dregin til baka.

24. Breyta skal 68. gr. pannig ad hin ordist svo:

68. gr.
Ahrif égildingar eda takmérkunar
d evropsku einkaleyfi.
Umsoékn um evrépskt einkaleyfi og einkaleyfi, sem
af henni leidir, teljast frd upphafi ekki hafa haft pau
dhrif, sem kvedid er 4 um 1 64. og 67. gr., ad pvi
leyti sem einkaleyfid hefur verid égilt eda takmarkad
i andmalamedferd, medterd sem lytur ad takmorkun
pess eda dgildingarmedferd.

25. Breyta skal 69. gr. bannig ad hiin ordist svo:

69. gr.
Umfang verndar.

1. Umfang verndar, sem leidir af evrépsku einka-
leyfi eda umsdkn um evrépskt einkaleyfi, dkvardast
af einkaleyfiskrofunum. P¢ skal nota Iysinguna og
teikningarnar vid tilkun einkaleyfiskrafnanna.

2. Uns evrdpskt einkaleyfi er veitt skal umfang
verndar, sem leidir af umsékn um evrdpskt einka-
leyfi, dkvardast af einkaleyfiskr6fum eins og per
voru tilgreindar { umsoékninni vid birtingu. Pé skal
evropskt einkaleyfi, eins og pad er veitt eda eins og
pvi var breytt vid andmalamedferd, medferd sem
Iytur ad takmorkun pess eda dgildingarmedferd,
dkvarda afturvirkt hvada vernd leidir af umsdkninni
um evropskt einkaleyfi ad pvi tilskildu ad verndin sé
ekki gerd viotekari.

26. Breyta skal 70. gr. pannig ad hin ordist svo:

70. gr.
Fullgildur texti umséknar um evrépskt einkaleyfi
eda evropsks einkaleyfis.
1. Texti umséknar um evrdpskt einkaleyfi eda evr-
Opsks einkaleyfis 4 tungumali malsmedferdarinnar
skal vera fullgildur texti { mdlum hja Evrépsku
einkaleyfastofunni og { hverju samningsriki.
5

2. Hafi hins vegar umsékn um evrépskt einkaleyfi
verid 16gd fram 4 tungumali, sem er ekki opinbert
tungumadl Evrépsku einkaleyfastofunnar, skal sd texti
gilda sem umsdkn eins og hin var 16gd inn sam-
kvamt samningi pessum.

3. Hverju samningsriki er heimilt ad kveda 4 um ad
pyding 4 eitt af opinberum tungumalum rikisins, eins
og rad er gert fyrir { samningi pessum, teljist rdda dr-
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and 2 above when it has been withdrawn, deemed to
be withdrawn or finally refused. The same shall
apply in respect of the effects of the European patent
application in a Contracting State the designation of
which is withdrawn or deemed to be withdrawn.

24. Article 68 shall be amended to read as follows:

Article 68
Effect of revocation or limitation
of the European patent
The European patent application and the resulting
patent shall be deemed not to have had, from the
outset, the effects specified in Articles 64 and 67, to
the extent that the patent has been revoked or limited
in opposition, limitation or revocation proceedings.

25. Article 69 shall be amended to read as follows:

Article 69
Extent of protection

1. The extent of the protection conferred by a Euro-
pean patent or a European patent application shall be
determined by the claims. Nevertheless, the descrip-
tion and drawings shall be used to interpret the
claims.

2. For the period up to grant of the European patent,
the extent of the protection conferred by the Euro-
pean patent application shall be determined by the
claims contained in the application as published.
However, the European patent as granted or as
amended in opposition, limitation or revocation
proceedings shall determine retroactively the protec-
tion conferred by the European patent application, in
so far as such protection is not thereby extended.

26. Article 70 shall be amended to read as follows:

Article 70
Authentic text of a European patent application
or European patent

1. The text of a European patent application or a
European patent in the language of the proceedings
shall be the authentic text in any proceedings before
the European Patent Office and in any Contracting
State.

2. If, however, the European patent application has
been filed in a language which is not an official lan-
guage of the European Patent Office, that text shall
be the application as filed within the meaning of this
Convention.

3. Any Contracting State may prescribe that a trans-
lation, as provided for in this Convention, in an offi-
cial language of that State, shall in that State be re-
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slitum { pvi riki nema { 6gildingarmdlum ef svo

stendur 4 ad umsokn um evrépskt einkaleyti eda evr-

Opskt einkaleyfi 4 tungumdli pydingarinnar veitir

prengri vernd en pa sem veitt er samkvemt tungu-

mali malsmedferdarinnar.

4. Hvert samningsriki, sem sampykkir dkvaedi {

samremi vid 3. mgr.:

a) skal veita umszkjanda um einkaleyfi eda einka-
leyfishafa feri 4 ad leggja inn leidrétta pydingu
4 umsokninni um evrépskt einkaleyfi eda evr-
Opska einkaleyfinu; leidrétta pydingin hefur ekki
réttardhrif fyrr en hver pau skilyrdi, sem samn-
ingsrikid setur skv. 2. mgr. 65. gr. og 3. mgr. 67.
gr., hafa verid uppfyllt ad breyttu breytanda;

b) getur kvedid 4 um ad einstaklingi 1 pvi riki, sem
1 g60ri trd hefur notad uppfinningu eda hefur gert
verulegar radstafanir til pess, sé heimilt ad halda
dfram slikri notkun { starfsemi sinni eda vegna
parfa hennar dn greidslna eftir ad leidrétta pyo-
ingin hefur tekid gildi. enda gangi slik notkun
ekki i berhogg vid umsdknina eda einkaleyfid
samkvamt upprunalegu pydingunni.

27. Breyta skal 75. gr. pbannig ad hiin ordist svo:

75. gr.

Innlagning umsoknar um evropskt einkaleyfi.

1. Leggja md inn umsékn um evrépskt einkaleyfi:

a) hja Evropsku einkaleyfastofunni; eda

b) ef 10g samningsrikis heimila slikt, 4 adalhug-
verkastofu eda hja annarri valdberri stofnun
rikisins, sbr. p6 1. mgr. 76. gr.; umsékn, sem
16gd er inn med pessum heetti, hefur somu dhrif
og hefdi slik umsékn verid 16gd inn sama dag hja
Evrépsku einkaleyfastofunni.

2. Akveoi 1. mgr. skulu ekki koma i veg fyrir beit-

ingu laga- eda reglugerdarakvada sem { einhverju

samningsriki:

a) gilda um uppfinningar, sem vegna edlis peirra
ma ekki skyra trd { 60rum londum 4n leyfis vald-
berra adila { pvi samningsriki: eda

b) kveda 4 um ad hver umsdékn skuli upphaflega
16gd inn hjd innlendu stjornvaldi eda ad inn-
lagning beint hjd 60ru stjornvaldi sé had heimild
fyrirfram.

28. Breyta skal 76. gr. bannig ad hin ordist svo:

76. gr.
Evropsk hlutunarumsokn.
1. Leggja verdur inn evropska hlutunarumsdkn
beint hja Evrépsku einkaleyfastofunni { samremi vid
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garded as authentic, except for revocation proceed-

ings, in the event of the European patent application

or European patent in the language of the translation
conferring protection which is narrower than that
conferred by it in the language of the proceedings.

4. Any Contracting State which adopts a provision

under paragraph 3:

(a) must allow the applicant for or proprietor of the
patent to file a corrected translation of the Euro-
pean patent application or European patent. Such
corrected translation shall not have any legal
effect until any conditions established by the
Contracting State under Article 65, paragraph 2,
and Article 67, paragraph 3, have been complied
with mutatis mutandis;

(b) may prescribe that any person who, in that State,
in good faith is using or has made effective and
serious preparations for using an invention the
use of which would not constitute infringement
of the application or patent in the original trans-
lation may, after the corrected translation takes
effect, continue such use in the course of his
business or for the needs thereof without pay-
ment.

27. Article 75 shall be amended to read as follows:

Article 75
Filing of a European patent application

1. A European patent application may be filed:

(a) at the European Patent Office, or

(b) if the law of a Contracting State so permits, and
subject to Article 76, paragraph 1, at the central
industrial property office or other competent
authority of that State. Any application filed in
this way shall have the same effect as if it had
been filed on the same date at the European Pat-
ent Office.

2. Paragraph 1 shall not preclude the application of

legislative or regulatory provisions which, in any

Contracting State:

(a) govern inventions which, owing to the nature of
their subject-matter, may not be communicated
abroad without the prior authorisation of the
competent authorities of that State, or

(b) prescribe that any application is to be filed ini-
tially with a national authority or make direct
filing with another authority subject to prior
authorisation.

28. Article 76 shall be amended to read as follows:

Article 76
European divisional applications
1. Any European divisional application shall be
filed directly with the European Patent Office in ac-
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framkvemdareglugerdina. Hana md einungis leggja
inn um efni sem nar ekki ut fyrir efni fyrri umséknar
eins og hin var 16g0 inn; sé farid eftir pessu dkvaedi
telst hlutunarumséknin hafa verid 16gd inn 4 um-
soknardegi fyrri umséknarinnar og nytur forgangs-
réttar.

2. Oll samningsrikin, sem voru tilnefnd { fyrri um-
sokn 4 umsoknardegi evrépskrar hlutunarumsoknar,
teljast vera tilnefnd i hlutunarumsékn.

29. Breyta skal 77. gr. pannig ad hiin ordist svo:

7. gr.
Framsending umsokna um evropskt einkaleyfi.
1. Adalhugverkastofu i samningsriki er skylt ad
framsenda Evrépsku einkaleyfastofunni allar um-
soknir um evrépsk einkaleyfi sem lagdar hafa verid
inn hja henni eda einhverju 6dru valdbaru yfirvaldi
i rikinu { samremi vid framkvaemdareglugerdina.
2. Par umsoknir um evropskt einkaleyfi, sem fjalla
um efni sem bundid er leynd, skulu ekki framsendar
Evrépsku einkaleyfastofunni.
3. Ef ums6kn um evropskt einkaleyfi er ekki fram-
send Evrépsku einkaleyfastofunni 4 tilskildum tima
telst umsoknin hafa verid dregin til baka.

30. Breyta skal 78. gr. pannig ad hin ordist svo:

78. gr.

Krofur til umsoknar um evropskt einkaleyfi.
1. Umso6kn um evropskt einkaleyfi skal geyma:
a) beidni um veitingu evropsks einkaleyfis;
b) lysing 4 uppfinningunni;
¢) einkaleyfiskrofu eda -krofur;
d) teikningar sem visad er til { lysingunni eda einka-

leyfiskrofunum;

e) dgrip;
og skal huin uppfylla skilyrdi sem sett eru { fram-
kvaemdareglugerdinni.
2. Umsokn um evrépskt einkaleyfi skal had greidslu
umsoknargjalds og rannséknargjalds. Ef umsoéknar-
gjaldid eda rannsoknargjaldio er ekki greitt 4 réttum
tima telst umsdknin hafa verid dregin til baka.

31. Breyta skal 79. gr. pannig ad hin ordist svo:

79. gr.
Tilnefning samningsrikja.
1. Oll samningsrikin, sem voru adilar ad samningi
pessum 4 peim tima er umsdkn um evrdpskt einka-
leyfi var 16g0 inn, skulu teljast tilnefnd { beidni um
veitingu evrépsks einkaleyfis.
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cordance with the Implementing Regulations. It may
be filed only in respect of subject-matter which does
not extend beyond the content of the earlier applica-
tion as filed; in so far as this requirement is complied
with, the divisional application shall be deemed to
have been filed on the date of filing of the earlier
application and shall enjoy any right of priority.

2. All the Contracting States designated in the ear-
lier application at the time of filing of a European
divisional application shall be deemed to be desig-
nated in the divisional application.

29. Article 77 shall be amended to read as follows:

Article 77

Forwarding of European patent applications
1. The central industrial property office of a Con-
tracting State shall forward to the European Patent
Office any European patent application filed with it
or any other competent authority in that State, in
accordance with the Implementing Regulations.
2. Any European patent application the subject of
which has been made secret shall not be forwarded
to the European Patent Office.
3. Any European patent application not forwarded
to the European Patent Office in due time shall be
deemed to be withdrawn.

30. Article 78 shall be amended to read as follows:

Article 78
Requirements of a European patent application
1. A European patent application shall contain:
(a) arequest for the grant of a European patent;
(b) a description of the invention;
(c) one or more claims;
(d) any drawings referred to in the description or the
claims;
(e) an abstract,
and satisfy the conditions laid down in the Imple-
menting Regulations.
2. A European patent application shall be subject to
the payment of the filing fee and the search fee. If
the filing fee or the search fee is not paid in due
time, the application shall be deemed to be with-
drawn.

31. Article 79 shall be amended to read as follows:

Article 79
Designation of Contracting States
1. All the Contracting States party to this Conven-
tion at the time of filing of a European patent appli-
cation shall be deemed to be designated in the re-
quest for grant of a European patent.
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2. Tilnefning samningsrikis getur verid hdd greidslu
tilskilins tilnefningargjalds.

3. Draga ma til baka tilnefningu samningsrikis hve-
ner sem er fram ad veitingu evrépsks einkaleyfis.

32. Breyta skal 80. gr. pannig ad hin ordist svo:

80. gr.
Umséknardagur.
Umsoknardagur um evrdpskt einkaleyfi telst vera sa
dagur pegar pau skilyrdi, sem sett eru fram { fram-
kvemdareglugerdinni, eru uppfyllt.

33. Breyta skal 86. gr. pannig ad huin ordist svo:

86. gr.

Argjold vegna umsékna um eviépskt einkaleyfi.
1. Argjold fyrir umsoknir um evrépskt einkaleyfi
skulu greidd Evréopsku einkaleyfastofunni { samraemi
vid framkvemdareglugerdina. Greida ber gjoldin
fyrir hvert ar frd og med pridja dri eftir a0 umsoknin
var 16gd inn. Hafi drgjald ekki verid greitt innan til-
skilins frests telst umsdknin hafa verid dregin til
baka.

2. Greidsluskyldu drgjalda lykur pegar greitt hefur
verid drgjald fyrir 4rid pegar tilkynning um veitingu
evropsks einkaleyfis er birt.

34. Breyta skal 87. gr. pannig ad hin ordist svo:

87. gr.
Forgangsréttur.
1. Hver sd sem med réttum heetti hefur lagt inn, { eda fyrir:
a) riki, sem er adili ad Parfsarsamningnum um
vernd eignarréttinda 4 svidi idnadar, eda
b) adila ad Alpj6davidskiptastofnuninni,
umsokn um einkaleyfi, smdeinkaleyfi eda sma-
einkaleyfavottord, eda peir sem hafa 60last rétt
hans, skal, pegar sétt er um evrépskt einkaleyfi
vegna somu uppfinningar, njota forgangsréttar {
tolf manudi frd umsoknardegi fyrstu umsdéknar-
innar.
2. Vidurkenna ber ad hver umsokn, sem jafngildir
venjulegri landsbundinni umsékn samkvamt 16gum
pess rikis par sem htin var 16gd inn, eda samkvaemt
tvihlida samningum eda marghlida samningum, par
4 medal samningi pessum, veiti forgangsrétt.
3. Me0 venjulegri landsbundinni umsdékn er att vid
hverja pa umsékn sem negir til ad stadfesta dagsetn-
ingu umsoknarinnar hver svo sem nidurstada um-
sOknarinnar kann ad vera.
4. Lita ber 4 sidari umsokn, sem fjallar um sama
efni og fyrri fyrsta umsokn gerir og 16gd er inn { eda
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2. The designation of a Contracting State may be
subject to the payment of a designation fee.

3. The designation of a Contracting State may be
withdrawn at any time up to the grant of the Euro-
pean patent.

32. Article 80 shall be amended to read as follows:

Article 80
Date of filing
The date of filing of a European patent application
shall be the date on which the requirements laid
down in the Implementing Regulations are fulfilled.

33. Article 86 shall be amended to read as follows:

Article 86
Renewal fees for a European patent application

1. Renewal fees for a European patent application
shall be paid to the European Patent Office in accor-
dance with the Implementing Regulations. These
fees shall be due in respect of the third year and each
subsequent year, calculated from the date of filing of
the application. If a renewal fee is not paid in due
time, the application shall be deemed to be with-
drawn.

2. The obligation to pay renewal fees shall termi-
nate with the payment of the renewal fee due in re-
spect of the year in which the mention of the grant of
the European patent is published.

34. Article 87 shall be amended to read as follows:

Article 87
Priority right
1. Any person who has duly filed, in or for
(a) any State party to the Paris Convention for the
Protection of Industrial Property or
(b) any Member of the World Trade Organization,
an application for a patent, a utility model or a
utility certificate, or his successor in title, shall
enjoy, for the purpose of filing a European patent
application in respect of the same invention, a
right of priority during a period of twelve months
from the date of filing of the first application.
2. Every filing that is equivalent to a regular na-
tional filing under the national law of the State
where it was made or under bilateral or multilateral
agreements, including this Convention, shall be re-
cognised as giving rise to a right of priority.
3. By a regular national filing is meant any filing
that is sufficient to establish the date on which the
application was filed, whatever may be the outcome
of the application.
4. A subsequent application for the same subject-
matter as a previous first application and filed in or
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fyrir sama riki, sem fyrstu umsokn ad pvi er lytur ad
akvordun forgangs, pé ad pvi tilskildu ad 4 innlagn-
ingardegi si®ari umsoknarinnar hafi fyrri umséknin
verid dregin til baka, hin 16gd til hlidar eda henni
hafnad 4an pess ad hafa verid adgengileg almenningi
og an pess ad skilja eftir nokkur réttindi, og hun hafi
ekki verid grundvollur fyrir krofu um forgangsrétt.
Eftir pad getur fyrri umsoknin ekki ordid grund-
vollur tyrir krofu um forgangsrétt.

5. Hafi fyrri umsékn verid 16gd inn hjd stofnun 4
svidi idnadarhugverka, sem fellur ekki undir Parisar-
samninginn um vernd eignarréttinda 4 svidi iOnadar
eda samning um stofnun Alpjédavidskiptastofnunar,
gilda dkvedi 1.-4. mgr. ef si stofnun, samkvamt
tilkynningu fra forstjéra Evrépsku einkaleyfa-
stofunnar, vidurkennir ad fyrri umsdokn, sem
16gd var inn til Evrépsku einkaleyfastofunnar, veiti
forgangsréttindi sem eru jafngild peim sem kvedid er
4 um { Parfsarsamningnum.

35. Breyta skal 88. gr. pannig ad hiin ordist svo:

88. gr.

Krafa um forgang.
1. Umszkjandi, sem Oskar eftir ad njéta forgangs
vegna fyrri umsoknar, skal leggja inn yfirlysingu um
forgang og 6nnur skjol, sem krafist er, { samraemi vid
framkvaemdareglugerdina.
2. Unnt er ad krefjast margpatts forgangs fyrir um-
sokn um evrdpskt einkaleyfi p6 ad réttindi eigi rét
sina ad rekja til mismunandi landa. Pegar vid 4 ma
krefjast margpeetts forgangs fyrir sérhverja einka-
leyfiskrofu. begar margpatts forgangs er krafist
skulu pau timamdrk, sem hefjast 4 forgangsdeginum,
hefjast med fyrsta forgangsdegi.
3. Ef krafist er eins konar eda margs konar forgangs
fyrir umsokn um evrépskt einkaleyfi skal forgangs-
rétturinn einungis nd til peirra atrida { umsokninni
sem eru { umsokninni eda umséknunum sem for-
gangs er krafist fyrir.
4. Ef forgangs er krafist fyrir einhver atridi uppfinn-
ingarinnar, sem voru ekki medal einkaleyfiskrafn-
anna { fyrri umsékninni, er pé unnt ad veita forgang
enda sé pessara atrida sérstaklega getid { peim gogn-
um sem fylgdu fyrri umsokn.

36. Breyta skal 90. gr. pannig ad han ordist svo:

90. gr.
Athugun umsdékna vid innlagningu
og athugun formkrafna.
1. Evrépska einkaleyfastofan skal, i samremi vid
framkvaemdareglugerdina, athuga hvort umsdknin

Nr. 1

in respect of the same State shall be considered as
the first application for the purposes of determining
priority, provided that, at the date of filing the subse-
quent application, the previous application has been
withdrawn, abandoned or refused, without being
open to public inspection and without leaving any
rights outstanding, and has not served as a basis for
claiming a right of priority. The previous application
may not thereafter serve as a basis for claiming a
right of priority.

5. If the first filing has been made with an industrial
property authority which is not subject to the Paris
Convention for the Protection of Industrial Property
or the Agreement Establishing the World Trade Or-
ganization, paragraphs 1 to 4 shall apply if that au-
thority, according to a communication issued by the
President of the European Patent Office, recognises
that a first filing made at the European Patent Oftice
gives rise to a right of priority under conditions and
with effects equivalent to those laid down in the
Paris Convention.

35. Article 88 shall be amended to read as follows:

Article 88

Claiming priority
1. An applicant desiring to take advantage of the
priority of a previous application shall file a declara-
tion of priority and any other document required, in
accordance with the Implementing Regulations.
2. Multiple priorities may be claimed in respect of
a European patent application, notwithstanding the
fact that they originated in different countries.
Where appropriate, multiple priorities may be claim-
ed for any one claim. Where multiple priorities are
claimed, time limits which run from the date of pri-
ority shall run from the earliest date of priority.
3. If one or more priorities are claimed in respect of
a European patent application, the right of priority
shall cover only those elements of the European
patent application which are included in the applica-
tion or applications whose priority is claimed.
4. If certain elements of the invention for which
priority is claimed do not appear among the claims
formulated in the previous application, priority may
nonetheless be granted, provided that the documents
of the previous application as a whole specifically
disclose such elements.

36. Article 90 shall be amended to read as follows:

Article 90
Examination on filing and examination
as to formal requirements
1. The European Patent Office shall examine, in
accordance with the Implementing Regulations,
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uppfylli skilyrdin fyrir pvi ad henni sé gefinn um-
sOknardagur.

2. Ef ekki er unnt ad gefa umsokninni umséknardag
a0 undangenginni athugun skv. 1. mgr. skal ekki
medhondla umsdknina eins og umsékn um evrépskt
einkaleyfi.

3. Hafi umsékn um evrdpskt einkaleyfi verid gefinn
umsoknardagur skal Evrépska einkaleyfastofan at-
huga, 1 samrezmi vid framkvemdareglugerdina,
hvort uppftylltar séu krofur, sem settar eru fram 1 14.,
78. og 81. gr., og, par sem vid 4, 1. mgr. 88. gr. og 2.
mgr. 133. gr., sem og allar adrar krofur sem settar
eru fram i framkvamdareglugerdinni.

4. Pegar Evropska einkaleyfastofan gerir athuganir
skv. 1. eda 3. mgr. og { 1jés koma dgallar, sem unnt
er ad lagfeera, skal hin gefa umsakjanda feri 4 ad
lagfera pa.

5. Sé einhver dgalli, sem bent er 4 { athugun skv. 3.
mgr., ekki lagferdur ber ad hafna umsdékn um evr-
Opskt einkaleyfi. Pegar dgallar lita ad forgangsrétti
tapast pessi réttur ad pvi er umsdknina vardar.

37. 91. gr. fellur nidur.

38. Breyta skal 92. gr. pannig ad hin ordist svo:

92. gr.

Gerd evropskrar nynemisrannséknarskyrsiu.
Evrépska einkaleyfastofan skal semja og birta, {
samremi vi0 framkvamdareglugerdina, evrépska
nynamisrannsoknarskyrslu vegna umséknar um evr-
Opskt einkaleyti 4 grundvelli krafnanna og pd med
tilhlydilegu tilliti til lysingarinnar og teikninganna.

39. Breyta skal 93. gr. pannig ad hiin ordist svo:

93. gr.
Birting umscknar um evropskt einkaleyfi.

1. Evropska einkaleyfastofan skal birta umsékn um

evropskt einkaleyfi, eins fljétt og unnt er:

a) eftir ad dtjdn manudir eru lidnir frd umsdknar-
degi eda, ef forgangs er krafist, frd forgangsdegi;
eda

b) ad 6sk umsakjandans, ad0ur en sa frestur er ut-
runninn.

2. Umsokn um evrépskt einkaleyfi skal birta sam-

timis texta evropska einkaleyfisins pegar veiting

einkaleyfisins tekur gildi 4dur en frestur skv. a-lid 1.

mgr. er Gtrunninn.

40. Breyta skal 94. gr. bannig ad hin ordist svo:
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whether the application satisfies the requirements for
the accordance of a date of filing.

2. If a date of filing cannot be accorded following
the examination under paragraph 1, the application
shall not be dealt with as a European patent applica-
tion.

3. If the European patent application has been ac-
corded a date of filing, the European Patent Office
shall examine, in accordance with the Implementing
Regulations, whether the requirements in Articles
14, 78 and 81, and, where applicable, Articles 88,
paragraph 1, and 133, paragraph 2, as well as any
other requirement laid down in the Implementing
Regulations, have been satisfied.

4. Where the European Patent Office in carrying out
the examination under paragraphs 1 or 3 notes that
there are deficiencies which may be corrected, it
shall give the applicant an opportunity to correct
them.

5. If any deficiency noted in the examination under
paragraph 3 is not corrected, the European patent
application shall be refused. Where the deficiency
concerns the right of priority, this right shall be lost
for the application.

37. Article 91 shall be deleted.
38. Article 92 shall be amended to read as follows:

Article 92

Drawing up the European search report
The European Patent Office shall, in accordance
with the Implementing Regulations, draw up and
publish a European search report in respect of the
European patent application on the basis of the
claims, with due regard to the description and any
drawings.

39. Article 93 shall be amended to read as follows:

Article 93
Publication of the European patent application
1. The European Patent Office shall publish the
European patent application as soon as possible
(a) after the expiry of a period of eighteen months
from the date of filing or, if priority has been
claimed, from the date of priority, or
(b) at the request of the applicant, before the expiry
of that period.
2. The European patent application shall be pub-
lished at the same time as the specification of the
European patent when the decision to grant the pat-
ent becomes effective before the expiry of the period
referred to in paragraph 1(a).

40. Article 94 shall be amended to read as follows:
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94. gr.
Rannsdkn d einkaleyfisheefi umsoknar
um evropskt einkaleyfi.
1. Evropska einkaleyfastofan skal athuga, 1 sam-
remi vi0 framkvaemdareglugerdina og ad fenginni
beidni, hvort umsékn um evrdpskt einkaleyfi og
uppfinningin, sem hun vardar, uppfylli skilyrdi
samnings pessa. Beidnin telst ekki hafa verid 16gd
inn fyrr en rannséknargjald er greitt.

2. Ef engin beidni um rannsékn er 16gd inn 4 tilsett-
um tima telst umsékn hafa verid dregin til baka.

3. Ef rannséknin leidir { ljés ad umsdékn eda upp-
finning, sem hun vardar, uppfylli ekki skilyrdi samn-
ings pessa ber rannsoknardeild ad bjéda umszkj-
anda, eins oft og port krefur, ad leggja inn athuga-
semdir sinar, svo og ad breyta umsékninni skv. 1.
mgr. 123. gr.

4. Ef umsakjandi svarar ekki erindi frd rannséknar-
deildinni 4 tilsettum tima telst umsékn hafa verid
dregin til baka.

41.95. og 96. gr. falla nidur.
42. Breyta skal 97. gr. bannig ad hin ordist svo:

97. gr.
Veiting eda hofnun.

1. Telji rannséknardeildin ad umsékn um evropskt
einkaleyfi og uppfinningin, sem hin vardar, uppfylli
skilyrdi samnings pessa skal hin dkveda ad veita
evropskt einkaleyfi ad pvi tilskildu ad skilyrdin, sem
kvedid er 4 um { framkvemdareglugerdinni, séu
uppfylit.

2. Telji rannséknardeildin ad umsékn um evrépskt
einkaleyfi eda uppfinningin, sem hin vardar, upp-
fylli ekki skilyrdi samnings bessa skal hiin hafna
umsdkninni nema kvedid sé 4 um annars konar viour-
16g 1 samningi pessum.

3. Akvordun um ad veita evropskt einkaleyfi skal
taka gildi pann dag sem tilkynning um veitinguna er
birt i Einkaleyfatidindum Evrépsku einkaleyfastof-
unnar.

43. Breyta skal 98. gr. pannig ad hiin ordist svo:

98. gr.
Birting d texta
evropsks einkaleyfis.
Evropska einkaleyfastofan skal birta texta evropska
einkaleyfisins eins fljétt og unnt er eftir ad birt hefur
verid tilkynning um veitingu einkaleyfisins i Einka-
leyfatidindum Evrépsku einkaleytastofunnar.
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Article 94
Examination of the European
patent application
1. The European Patent Office shall, in accordance
with the Implementing Regulations, examine on
request whether the European patent application and
the invention to which it relates meet the require-
ments of this Convention. The request shall not be
deemed to be filed until after the examination fee
has been paid.
2. If no request for examination has been made in
due time, the application shall be deemed to be with-
drawn.
3. If the examination reveals that the application or
the invention to which it relates does not meet the
requirements of this Convention, the Examining
Division shall invite the applicant, as often as neces-
sary, to file his observations and, subject to Article
123, paragraph 1, to amend the application.
4. If the applicant fails to reply in due time to any
communication from the Examining Division, the
application shall be deemed to be withdrawn.

41. Articles 95 and 96 shall be deleted.
42. Article 97 shall be amended to read as follows:

Article 97

Grant or refusal
1. If the Examining Division is of the opinion that
the European patent application and the invention to
which it relates meet the requirements of this Con-
vention, it shall decide to grant a European patent,
provided that the conditions laid down in the Imple-
menting Regulations are fulfilled.
2. If the Examining Division is of the opinion that
the European patent application or the invention to
which it relates does not meet the requirements of
this Convention, it shall refuse the application unless
a different sanction is provided for by this Conven-
tion.
3. The decision to grant a European patent shall
take effect on the date on which the mention of the
grant is published in the European Patent Bulletin.

43. Article 98 shall be amended to read as follows:

Article 98
Publication of the specification of
the European patent
The European Patent Office shall publish the specifi-
cation of the European patent as soon as possible
after the mention of the grant of the European patent
has been published in the European Patent Bulletin.
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44. Breyta skal fyrirsogn V. hluta pannig ad hiin
ordist svo:

V.HLUTI
Malsmedferd vegna andmela og takmérkunar.

45. Breyta skal 99. gr. bannig ad hin ordist svo:

99. gr.
Andmeeli.

1. Sérhverjum er heimilt, innan niu mdnada fra birt-
ingu tilkynningar um veitingu evrépsks einkaleyfis
i Einkaleyfatidindum Evrépsku einkaleyfastofunnar,
ad hreyfa andmalum gegn veitingu einkaleyfisins
hja Evrépsku einkaleyfastofunni { samraemi vid
framkvaemdareglugerdina. Tilkynning um andmeli
telst ekki hafa verid 16gd inn fyrr en andmalagjold
hafa verid greidd.

2. Andmeli gilda um evrdpskt einkaleyfi i ollum
samningsrikjum par sem einkaleyfid er gilt.

3. Badi andmalendur og einkaleyfishafi eru adilar
ad andmalamedferdinni.

4. Hver sem getur synt fram 4 ad hann hafi, eftir ad
endanleg dkvordun liggur fyrir { samningsriki, verid
feerdur 1 einkaleyfaskrd pess rikis { stad fyrri einka-
leyfishafa skal, fari hann fram 4 pad, koma { stad
fyrri einkaleyfishafa ad pvi er pad riki vardar. Med
pvi a0 vikja frd dkvedum 118. gr. skal ekki telja
fyrri einkaleyfishafa og pann, sem fer fram 4 ad
koma { hans stad, sameiginlega einkaleyfishafa nema
badir 6ski pess.

46. Breyta skal 101. gr. pannig ad hin ordist svo:

101. gr.
Athugun d andmeelum — o0gilding evrépska
einkaleyfisins eda stadfesting d pvi.
1. Ef um rétmat andmali er ad rada ber andmala-
deildinni ad athuga, i samremi vi0 framkvamda-
reglugerdina, hvort a.m.k. ein af forsendum andmela
skv. 100. gr. stridi gegn pvi ad evropska einkaleyfid
standi 6breytt. Medan 4 pessari athugun stendur skal
andmeladeildin gefa adilum kost 4 ad leggja inn
athugasemdir vid ordsendingar, frd 6drum adila eda
deildinni sjdlfri, eins oft og porf krefur.
2. Ef andmeladeildin telur ad minnst ein af for-
sendum andmala komi i veg fyrir ad evrépska
einkaleyfid standi 6breytt skal hin fella einkaleyfid
Ur gildi. Annars skal hin hafna andmelunum.
3. Ef andmeladeildin telur, ad teknu tilliti til breyt-
inga sem einkaleyfishafi hefur gert medan 4 and-
mealamedferdinni stéd, ad einkaleyfid og uppfinn-
ingin sem pad vardar:
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44. The title of Part V shall be amended to read as
follows:

PART V
Opposition and Limitation Procedure

45. Article 99 shall be amended to read as follows:

Article 99

Opposition
1. Within nine months of the publication of the
mention of the grant of the European patent in the
European Patent Bulletin, any person may give no-
tice to the European Patent Office of opposition to
that patent, in accordance with the Implementing
Regulations. Notice of opposition shall not be deem-
ed to have been filed until after the opposition fee
has been paid.
2. The opposition shall apply to the European patent
in all the Contracting States in which that patent has
effect.
3. Opponents shall be parties to the opposition pro-
ceedings as well as the proprietor of the patent.
4. Where a person provides evidence that in a Con-
tracting State, following a final decision, he has been
entered in the patent register of such State instead of
the previous proprietor, such person shall, at his
request, replace the previous proprietor in respect of
such State. By derogation from Article 118, the pre-
vious proprietor and the person making the request
shall not be deemed to be joint proprietors unless
both so request.

46. Article 101 shall be amended to read as fol-
lows:

Article 101
Examination of the opposition — Revocation
or maintenance of the European patent
1. If the opposition is admissible, the Opposition
Division shall examine, in accordance with the Im-
plementing Regulations, whether at least one ground
for opposition under Article 100 prejudices the main-
tenance of the European patent. During this examina-
tion, the Opposition Division shall invite the parties,
as often as necessary, to file observations on commu-
nications from another party or issued by itself.
2. If the Opposition Division is of the opinion that
at least one ground for opposition prejudices the
maintenance of the European patent, it shall revoke
the patent. Otherwise, it shall reject the opposition.
3. If the Opposition Division is of the opinion that,
taking into consideration the amendments made by
the proprietor of the patent during the opposition
proceedings, the patent and the invention to which it
relates
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a) uppfylli skilyrdi samnings pessa skal hin dkveda
ad stadfesta einkaleyfid 1 breyttu formi ad pvi til-
skildu ad skilyrdin, sem kvedid er & um { fram-
kveemdareglugerdinni, séu uppfyllt;

b) uppfylli ekki skilyrdi samnings bpessa skal hin
fella einkaleyfid dr gildi.

47.102. gr. fellur nidur.

48. Breyta skal 103. gr. pannig ad hin ordist svo:

103. gr.

Birting d nyjum texta

evropska einkaleyfisins.
Ef evrépskt einkaleyfi er stadfest med breytingum
skv. a-i0 3. mgr. 101. gr. skal Evropska einkaleyfa-
stofan birta nyjan texta evropska einkaleyfisins eins
fljott og unnt er eftir ad tilkynning um nidurstodu
andmela hefur verid birt { Einkaleyfatidindum Evr-
Opsku einkaleyfastofunnar.

49. Breyta skal 104. gr. pannig ad hin ordist svo:

104. gr.
Kostnadur.

1. Adilar a0 andmelamedferdinni skulu hver um sig
bera pann kostnad, sem peir hafa stofnad til, nema
andmaladeildin dkvedi, af sanngirnisdstedum og {
samremi vid framkvemdareglugerdina, ad mela
fyrir um adra skiptingu kostnadar.
2. Kvedid skal 4 um adferd til ad dkveda skiptingu
kostnadar { framkvamdareglugerdinni.
3. Lokadkvordun Evrépsku einkaleyfastofunnar um
skiptingu kostnadar ber ad framfylgja { samnings-
rikjunum med sama heetti og um veri ad reda loka-
akvordun einkamaladémstdls 1 pvi riki par sem fram-
fylgja ber dkvorduninni. Adeins md lita sannreyna
hvort slik dkvordun sé 6f6lsud.

50. Breyta skal 105. gr. pannig ad hin ordist svo:

105. gr.
Ihlutun af hdlfu wtlads geranda.

1. Sérhverjum pridji adila er heimilt, { samraemi vid
framkvemdareglugerdina, ad taka patt { andmeala-
medferdinni eftir ad andmelafresturinn er Gtrunninn
ef pridji adilinn sannar ad:
a) hafid sé mal gegn honum vegna brots gegn sama

einkaleyfi; eda
b) pridji adilinn hafi, eftir ad einkaleyfishafi ad evr-

opsku einkaleyfi hefur farid fram 4 ad Idtid sé af

Nr. 1

(a) meet the requirements of this Convention, it shall
decide to maintain the patent as amended, pro-
vided that the conditions laid down in the Imple-
menting Regulations are fulfilled;

(b) do not meet the requirements of this Convention,
it shall revoke the patent.

47. Article 102 shall be deleted.

48. Article 103 shall be amended to read as fol-
lows:

Article 103
Publication of a new specification
of the European patent
If a European patent is maintained as amended under
Article 101, paragraph 3(a), the European Patent
Office shall publish a new specification of the Euro-
pean patent as soon as possible after the mention of
the opposition decision has been published in the
European Patent Bulletin.

49. Article 104 shall be amended to read as fol-
lows:

Article 104
Costs

1. Each party to the opposition proceedings shall
bear the costs it has incurred, unless the Opposition
Division, for reasons of equity, orders, in accordance
with the Implementing Regulations, a different ap-
portionment of costs.
2. The procedure for fixing costs shall be laid down
in the Implementing Regulations.
3. Any final decision of the European Patent Office
fixing the amount of costs shall be dealt with, for the
purpose of enforcement in the Contracting States, in
the same way as a tinal decision given by a civil
court of the State in the territory of which enforce-
ment is to be carried out. Verification of such deci-
sion shall be limited to its authenticity.

50. Article 105 shall be amended to read as fol-
lows:

Article 105
Intervention of the assumed infringer

1. Any third party may, in accordance with the
Implementing Regulations, intervene in opposition
proceedings after the opposition period has expired,
if the third party proves that
(a) proceedings for infringement of the same patent

have been instituted against him, or
(b) following a request of the proprietor of the patent

to cease alleged infringement, the third party has



tludu broti, h6fdad madl til ad fa drskurd pess
efnis ad hann brjoti ekki gegn einkaleyfinu.
2. Lita skal 4 thlutun, sem tekin er til greina, sem
andmeli.

51.A eftir 105. gr. skal setja inn eftirfarandi
nyjar greinar, 105. gr. a, 105. gr. b. og 105. gr. c:

105. gr. a
Beidni um takmorkun eda égildingu.

1. AJ beidni einkaleyfishafa er unnt ad Ogilda
evrépskt einkaleyfi eda takmarka pad med pvi ad
breyta einkaleyfiskréfunum. Beidnin skal 16gd inn
hji Evrépsku einkaleyfastofunni { samremi vid
framkvemdareglugerdina. Hiin telst ekki hafa verid
16gd inn fyrr en gjold vegna takmérkunar eda Ggild-
ingar hata verid greidd.

2. Ekki er unnt ad leggja inn beidni medan 4 and-
mealamedferd vegna evrépska einkaleyfisins stendur.

105. gr. b
Takmorkun eda ogilding d evropsku einkaleyfi.

1. Evrépsku einkaleyfastofunni ber ad athuga hvort
krofurnar, sem kvedid er 4 um { framkvaemdareglu-
gerdinni um takmorkun eda Ggildingu 4 evrépsku
einkaleyfi, hafi verid uppfylitar.
2. Telji Evrépska einkaleyfastofan ad beidni um
takmdorkun eda dgildingu 4 evrépsku einkaleyfi upp-
fylli pessar krofur skal hin dkveda ad takmarka eda
6gilda evrépska einkaleyfid { samremi vid fram-
kvemdareglugerdina. A3 6drum kosti skal hiin hafna
beidninni.
3. Akvordunin um ad takmarka eda ogilda evrépskt
einkaleyfi skal gilda um einkaleyfid { 6llum peim
samningsrikjum par sem pad hefur verid veitt. Hin
skal taka gildi pann dag sem getid er um dkvordun-
ina i Einkaleyfatidindum Evrépsku einkaleyfastof-
unnar.

105. gr. c
Birting d breyttum texta
evropsks einkaleyfis.
Ef evrépska einkaleyfid er takmarkad skv. 2. mgr.
105. gr. b skal Evrépska einkaleyfastofan birta
breyttan texta evropska einkaleyfisins eins fljott og
unnt er eftir ad getid hefur verid um takmorkunina {
Einkaleyfatidindum Evrépsku einkaleyfastofunnar.

52. Breyta skal 106. gr. bannig ad hin ordist svo:

106. gr.
Akvardanir sem heimilt er ad dfryja.
1. Afryja md dkvordunum méttokudeildar, rann-
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instituted proceedings for a ruling that he is not
infringing the patent.
2. An admissible intervention shall be treated as an
opposition.

51.The following new Articles 105a, 105b and
105c shall be inserted after Article 105:

Article 105a
Request for limitation or revocation

1. At the request of the proprietor, the European
patent may be revoked or be limited by an amend-
ment of the claims. The request shall be filed with
the European Patent Office in accordance with the
Implementing Regulations. It shall not be deemed to
have been filed until after the limitation or revoca-
tion fee has been paid.

2. The request may not be filed while opposition
proceedings in respect of the European patent are
pending.

Article 105b
Limitation or revocation of the European patent

1. The European Patent Office shall examine
whether the requirements laid down in the Imple-
menting Regulations for limiting or revoking the
European patent have been met.
2. If the European Patent Office considers that the
request for limitation or revocation of the European
patent meets these requirements, it shall decide to
limit or revoke the European patent in accordance
with the Implementing Regulations. Otherwise, it
shall reject the request.
3. The decision to limit or revoke the European
patent shall apply to the European patent in all the
Contracting States in respect of which it has been
granted. It shall take effect on the date on which the
European Patent Bulletin mentions the decision.

Article 105¢

Publication of the amended specification
of the European patent
If the European patent is limited under Article 105b,
paragraph 2, the European Patent Office shall pub-
lish the amended specification of the European pat-
ent as soon as possible after the mention of the limi-
tation has been published in the European Patent
Bulletin.

52. Article 106 shall be amended to read as fol-
lows:

Article 106
Decisions subject to appeal
1. An appeal shall lie from decisions of the Receiv-
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sOknardeilda, andmeladeilda
Medferd mals stodvast 4 medan.

og logfredideildar.

2. Akvordun, sem bindur ekki enda 4 mélsmedferd
gagnvart einum adila madls, er einungis heimilt ad
afryja dsamt lokadkvorduninni nema dkvordunin
heimili sérstaka afryjun.

3. Med framkvaemdareglugerdinni er unnt ad tak-
marka réttinn til ad afryja dkvordunum i tengslum
vid skiptingu eda dkvordun kostnadar vid andmela-
medferd.

53. Breyta skal 108. gr. pannig ad hiin ordist svo:

108. gr.

Timafrestur til dfryjunar og framsetning hennar.
Leggja skal inn tilkynningu um afryjun hjd Evrépsku
einkaleyfastofunni, { samremi vid framkvaemda-
reglugerdina, innan tveggja mdnada eftir ad tilkynnt
var um dkvordunina. Tilkynning um afryjun telst
ekki hafa verid 16gd inn fyrr en afryjunargjold hafa
verid greidd. Leggja parf inn rokstudda greinargerd
um &fryjunina, { samremi vid framkvemdareglu-
gerdina, innan fjogurra médnada frd peim degi er til-
kynnt var um dkvordunina.

54. Breyta skal 110. gr. pannig ad hdn ordist svo:

110. gr.
Athugun d dfryjunum.
Ef afryjun er tek skal dfryjunarnefnd athuga hvort
unnt sé ad taka hana til greina. Athugun 4 dfryjun
skal gerd { samrami vid framkvemdareglugerdina.

55. A eftir 112. gr. skal setja inn eftirfarandi nyja
grein, 112. gr. a:

112.gr.a
Beidni um endurskodun hjd

storu dfryjunarnefndinni.
1. Sérhverjum adila afryjunarmdla er heimilt ad
leggja inn beidni um endurskodun dkvordunarinnar
hjd stéru afryjunarnefndinni ef akvordun afryjunar-
nefndarinnar hefur fallid honum 1 éhag.
2. Beidnina md pvi adeins leggja inn af peirri
astaedu ad:
a) nefndarmadur { dfryjunarnefndinni hafi med patt-
toku sinni { dkvordun brotid gegn dkvadum 1.
mgr. 24. gr., eda att patt { akvordun bratt fyrir ad
honum hafi verid vikid tr seti med dkvordun
skv. 4. mgr. 24. gr.;
i dfryjunarnefndinni hafi verid madur sem var
ekki skipadur { nefndina;

b)

109

Nr. 1

ing Section, Examining Divisions, Opposition Divi-
sions and the Legal Division. It shall have suspens-
ive effect.

2. A decision which does not terminate proceedings
as regards one of the parties can only be appealed
together with the final decision, unless the decision
allows separate appeal.

3. The right to file an appeal against decisions relat-
ing to the apportionment or fixing of costs in opposi-
tion proceedings may be restricted in the Implement-
ing Regulations.

53. Article 108 shall be amended to read as fol-
lows:

Article 108
Time limit and form of appeal

Notice of appeal shall be filed, in accordance with
the Implementing Regulations, at the European Pat-
ent Office within two months of notification of the
decision. Notice of appeal shall not be deemed to
have been filed until after the fee for appeal has been
paid. Within four months of notification of the deci-
sion, a statement setting out the grounds of appeal
shall be filed in accordance with the Implementing
Regulations.

54. Article 110 shall be amended to read as fol-
lows:

Article 110
Examination of appeals
If the appeal is admissible, the Board of Appeal shall
examine whether the appeal is allowable. The exam-
ination of the appeal shall be conducted in accor-
dance with the Implementing Regulations.

55.The following new Article 112a shall be in-
serted after Article 112:

Article 112a
Petition for review by the
Enlarged Board of Appeal

1. Any party to appeal proceedings adversely af-

fected by the decision of the Board of Appeal may

file a petition for review of the decision by the En-
larged Board of Appeal.

2. The petition may only be filed on the grounds

that:

(a) a member of the Board of Appeal took part in the
decision in breach of Article 24, paragraph 1, or
despite being excluded pursuant to a decision
under Article 24, paragraph 4;

(b) the Board of Appeal included a person not ap-
pointed as a member of the Boards of Appeal;



¢) brot 4 undirstéduatridi 113. gr. hafi 4tt sér stad;

d) um einhvern annan grundvallarannmarka 4 mals-
medferd, sem skilgreindur er i framkvemda-
reglugerdinni, hafi verid ad reda { dfryjunarmédl-
inu; eda

e) refsiverd hattsemi samkvaemt skilyrdum { fram-
kvemdareglugerdinni kynni ad hafa haft dhrif 4
akvordunina.

3. Beidnin um endurskodun skal ekki stodva med-
ferd mals.
4. BeiOnin um endurskodun skal 16gd inn med rok-
studdri greinargerd { samremi vid framkvaemda-
reglugerdina. Ef byggt er 4 a-d-lid 2. mgr. skal
beidnin 16gd inn innan tveggja madnada frd pvi ad til-
kynnt var um dkvordun afryjunarnefndarinnar. Ef
byggt er 4 e-lid 2. mgr. skal beidnin 16gd inn innan
tveggja manada frd pvi ad refsiverd hattsemi 1d 1j6s
fyrir, og undir 6llum kringumsteedum ekki seinna en
fimm drum eftir ad tilkynnt var um dkvordun afryj-
unarnefndarinnar. Beidnin telst ekki hafa verid 15g0
inn fyrr en tilskilid gjald hefur verid greitt.

5. Stéru dfryjunarnefndinni ber ad athuga beidnina
um endurskodun i samremi vid framkvemdareglu-
gerdina. Ef beidnin er tekin til greina ber stéru afryj-
unarnefndinni ad leggja akvordunina, sem er til
endurskodunar, til hlidar og taka mélid upp ad nyju
fyrir  dfryjunarnefndinni { samremi vid fram-
kvaemdareglugerdina.

6. Hverjum peim 1 tilnefndu samningsriki, sem hef-
ur { gédri trd notad eda hefur gert verulegar radstaf-
anir til pess ad nota uppfinningu, sem er efni birtrar
umsoknar um evrépskt einkaleyfi eda evropsks
einkaleyfis, eftir ad dkvordun dfryjunarnefndarinnar
liggur fyrir, en 4dur en tilkynning um urskurd stéru
afryjunarnefndarinnar vegna beidninnar er birtur, er
heimilt ad halda afram slikri notkun 1 starfsemi sinni
eda vegna parfa hennar an greidslu.

56. Breyta skal 115. gr. pannig ad hin ordist svo:

115. gr.
Athugasemdir pridja adila.
Pegar mal er til medferdar hjd Evrépsku einkaleyfa-
stofunni eftir birtingu umséknar um evrépskt einka-
leyfi er sérhverjum bpridja adila heimilt, { samremi
vid framkvaemdareglugerdina, ad gera athugasemdir
vardandi einkaleyfishaefi peirrar uppfinningar sem er
umsokninni eda einkaleyfinu vidkomandi. S adili
skal ekki vera adili ad malinu.

57.Breyta skal 117. gr. pannig ad hin ordist svo:
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(c) a fundamental violation of Article 113 occurred;

(d) any other fundamental procedural defect defined
in the Implementing Regulations occurred in the
appeal proceedings; or

(e) a criminal act established under the conditions
laid down in the Implementing Regulations may
have had an impact on the decision.

3. The petition for review shall not have suspensive
effect.
4. The petition for review shall be filed in a rea-
soned statement, in accordance with the Implement-
ing Regulations. If based on paragraph 2(a) to (d),
the petition shall be filed within two months of noti-
fication of the decision of the Board of Appeal. If
based on paragraph 2(e), the petition shall be filed
within two months of the date on which the criminal
act has been established and in any event not later
than five years from notification of the decision of
the Board of Appeal. The petition shall not be deem-
ed to have been filed until after the prescribed fee
has been paid.

5. The Enlarged Board of Appeal shall examine the

petition for review in accordance with the Imple-

menting Regulations. If the petition is allowable, the

Enlarged Board of Appeal shall set aside the deci-

sion under review and shall re-open proceedings

before the Boards of Appeal in accordance with the

Implementing Regulations.

6. Any person who, in a designated Contracting

State, has in good faith used or made effective and

serious preparations for using an invention which is

the subject of a published European patent applica-
tion or a European patent in the period between the
decision of the Board of Appeal under review and
publication of the mention of the decision of the

Enlarged Board of Appeal on the petition, may with-

out payment continue such use in the course of his

business or for the needs thereof.

56. Article 115 shall be amended to read as fol-
lows:

Article 115
Observations by third parties
In proceedings before the European Patent Office,
following the publication of the European patent
application, any third party may, in accordance with
the Implementing Regulations, present observations
concerning the patentability of the invention to
which the application or patent relates. That person
shall not be a party to the proceedings.

57.Article 117 shall be amended to read as fol-
lows:
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117. gr.

Adferdir vid oflun gagna.
1. Pegar mdl er til medferdar hja Evrépsku einka-
leyfastofunni md leggja fram sonnunargdgn eda atla
peirra med:
a) adilaskyrslum;
b) beidni um upplysingar;
¢) framlagningu gagna;
d) vitnaskyrslum;
e) sérfredialitum;
f) skodun;
g) stadfestum skriflegum yfirlysingum.
2. Kvedid skal 4 um malsmedferd til ad afla slikra
sonnunargagna { framkvemdareglugerdinni.

58. Breyta skal 119. gr. pbannig ad hin ordist svo:

119. gr.
Tilkynning.
Evrépsku einkaleyfastofunni ber ad eigin frumkveaedi
ad tilkynna um dkvardanir, stefnur, tilkynningar og
ordsendingar { samremi vid framkvaemdareglugerd-
ina. Heimilt er ad gefa ut tilkynningar fyrir milli-
gongu adalhugverkastofa { samningsrikjunum ef sér-
stakar adstedur krefjast pess.

59. Breyta skal 120. gr. pannig ad hiin ordist svo:

120. gr.

Timafrestir.
Framkvemdareglugerdin skal mela fyrir um:
a) fresti sem virda ber pegar mdl er til medferdar
hja Evrépsku einkaleyfastofunni og ekki eru
dkvednir { samningi pessum;
hvernig reikna beri fresti og um skilyrdi fyrir
framlengingu peirra;

b)

9

lengstu og skemmstu fresti sem Evropsku einka-
leyfastofunni ber ad dkveda.

60. Breyta skal 121. gr. pannig ad hin ordist svo:

121. gr.
Endurupptaka umsoknar um
evropskt einkaleyfi.

1. Ef umsakjenda tekst ekki ad virda frest af halfu
Evrépsku einkaleyfastofunnar getur hann bedid um
endurupptoku @ umsokninni um evropskt einkaleyfi.
2. Evropska einkaleyfastofan skal verda vid beidn-
inni ad pvi tilskildu ad krofurnar, sem settar eru fram
i framkvaemdareglugerdinni, hafi verid uppfylltar.
AQd 6drum kosti skal hin hafna beidninni.
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Article 117
Means and taking of evidence

1. In proceedings before the European Patent Office
the means of giving or obtaining evidence shall in-
clude the following:
(a) hearing the parties;
(b) requests for information;
(¢) production of documents;
(d) hearing witnesses;
(e) opinions by experts;
(f) inspection;
(g) sworn statements in writing.
2. The procedure for taking such evidence shall be
laid down in the Implementing Regulations.

58. Article 119 shall be amended to read as fol-
lows:

Article 119

Notification
Decisions, summonses, notices and communications
shall be notified by the European Patent Office of its
own motion in accordance with the Implementing
Regulations. Notifications may, where exceptional
circumstances so require, be effected through the
intermediary of the central industrial property offices
of the Contracting States.

59. Article 120 shall be amended to read as fol-
lows:

Article 120
Time limits

The Implementing Regulations shall specify:

(a) the time limits which are to be observed in pro-
ceedings before the European Patent Office and
are not fixed by this Convention;

(b) the manner of computation of time limits and the
conditions under which time limits may be ex-
tended;

(c) the minimal and maximal for time limits to be
determined by the European Patent Office.

60. Article 121 shall be amended to read as fol-
lows:

Article 121
Further processing of the European
patent application

1. If an applicant fails to observe a time limit vis-a-
vis the European Patent Office, he may request fur-
ther processing of the European patent application.

2. The European Patent Office shall grant the re-
quest, provided that the requirements laid down in
the Implementing Regulations are met. Otherwise, it
shall reject the request.
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3. Ef ordid er vid beidninni skulu lagalegar afleid-
ingar pess ad virda ekki frestinn ekki koma til fram-
kvemda.

4. Endurupptaka skal dtilokud ad pvi er vardar
fresti skv. 1. mgr. 87. gr., 108. gr. og 4. mgr. 112. gr.
a, sem og fresti til ad bidja um endurupptoku eda
endurveitingu réttinda. Framkvamdareglugerdin get-
ur dtilokad endurupptoku ad pvi er 6nnur timamork
vardar.

61. Breyta skal 122. gr. pannig ad hin ordist svo:

122. gr.
Endurveiting réttinda.

1. Umszkjandi um evrdpskt einkaleyfi eda einka-
leyfishafi, sem, pratt fyrir ad hafa gert allt sem med
sanngirni md af honum krefjast, tékst ekki ad virda
frest af hdlfu Evrépsku einkaleyfastofunnar, getur,
samkvaemt beidni, fengid rétt sinn endurveittan ef
bad ad virda ekki frestinn leidir beint til pess ad um-
sokn um evropskt einkaleyfi eda beidni verdi hafnad,
ellegar ad umsékn um evrépskt einkaleyfi teljist hafa
verid dregin til baka, einkaleyfid sé dgilt, hann missi
onnur réttindi eda ad leidir til ad fa urlausn verdi
honum lokadar.

2. Evrépska einkaleyfastofan skal verda vid beidn-
inni ad pvi tilskildu ad skilyrdi 1. mgr. og allar krof-
ur, sem framkvemdareglugerdin kvedur 4 um, séu
uppfylltar. Ad 6drum kosti skal hin hafna beidninni.

3. Ef ordid er vid beidninni skulu lagalegar afleid-
ingar pess ad virda ekki frest ekki koma til fram-
kvemda.

4. Endurveiting réttinda skal dtilokud ad pvi er
vardar frestinn til ad bidja um endurveitingu réttinda.
Framkvaemdareglugerdin getur dtilokad endurveit-
ingu ad pvi er 6nnur timamork vardar.

5. Hverjum beim, sem { tilnefndu samningsriki hef-
ur { g6dri trd notad eda hefur gert verulegar radstaf-
anir til pess ad nota uppfinningu, sem er efni birtrar
umsoknar um evrépskt einkaleyfi eda evrGpsks
einkaleyfis, 4 timabilinu milli pess ad réttindi glatast
skv. 1. mgr. og birt er tilkynning um endurveitingu
pessara réttinda, er heimilt ad halda afram slikri
notkun { pdgu starfsemi sinnar eda vegna parfa henn-
ar an greidslna.

6. Ekkert { pessari grein takmarkar rétt samningsrik-
is til ad endurveita réttindi ad pvi er vardar fresti
sem kvedid er 4 um { samningi pessum og gilda
gagnvart yfirvoldum { pvi riki.

62. Breyta skal 123. gr. pannig ad hin ordist svo:
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3. If the request is granted, the legal consequences
of the failure to observe the time limit shall be
deemed not to have ensued.

4. Further processing shall be ruled out in respect of
the time limits in Article 87, paragraph 1, Article
108 and Article 112a, paragraph 4, as well as the
time limits for requesting further processing or re-
establishment of rights. The Implementing Regula-
tions may rule out further processing for other time
limits.

61. Article 122 shall be amended to read as fol-
lows:

Article 122

Re-establishment of rights
1. An applicant for or proprietor of a European pat-
ent who, in spite of all due care required by the cir-
cumstances having been taken, was unable to observe
a time limit vis-a-vis the European Patent Office
shall, upon request, have his rights re-established if
the non-observance of this time limit has the direct
consequence of causing the refusal of the European
patent application, or of a request, or the deeming of
the European patent application to have been with-
drawn, or the revocation of the European patent, or
the loss of any other right or means of redress.
2. The European Patent Office shall grant the re-
quest, provided that the conditions of paragraph 1
and any other requirements laid down in the Imple-
menting Regulations are met. Otherwise, it shall re-
ject the request.
3. If the request is granted, the legal consequences
of the failure to observe the time limit shall be
deemed not to have ensued.
4. Re-establishment of rights shall be ruled out in
respect of the time limit for requesting re-establish-
ment of rights. The Implementing Regulations may
rule out re-establishment for other time limits.
5. Any person who, in a designated Contracting
State, has in good faith used or made effective and
serious preparations for using an invention which is
the subject of a published European patent applica-
tion or a European patent in the period between the
loss of rights referred to in paragraph 1 and publica-
tion of the mention of re-establishment of those
rights, may without payment continue such use in
the course of his business or for the needs thereof.
6. Nothing in this Article shall limit the right of a
Contracting State to grant re-establishment of rights
in respect of time limits provided for in this Conven-
tion and to be observed vis-a-vis the authorities of
such State.

62. Article 123 shall be amended to read as fol-
lows:
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123. gr.

Breytingar.
1. Heimilt er ad breyta umsékn um evrdpskt einka-
leyfi eda evrépsku einkaleyfi, medan hin eda pad er
til medferdar hjda Evrépsku einkaleyfastofunni, {
samremi vid framkvemdareglugerdina.  ollum til-
vikum ber ad gefa umsakjanda a.m.k. eitt tekiferi
til pess ad breyta umsékninni ad eigin vilja.
2. Oheimilt er ad breyta umsékn um evrépskt einka-
leyfi eda evropsku einkaleyfi pannig ad hiin eda pad
ndi til efnis sem er vidara en innihald umsdéknarinnar
eins og huin var 16g0d inn.
3. Oheimilt er ad breyta evrépsku einkaleyfi pannig
ad breytingin veiti umfangsmeiri vernd.

63. Breyta skal 124. gr. pannig ad hin ordist svo:

124. gr.
Upplysingar um pekkta teekni.

1. Evropsku einkaleyfastofunni er heimilt, { sam-
remi vi0 framkvemdareglugerdina, ad bidja um-
sekjanda ad veita upplysingar um pekkta tekni sem
tekid var tillit til vid lands- eda svadisbundna mals-
medferd vegna einkaleytis og vardar uppfinningu
sem umsokn um evropskt einkaleyfi tekur til.
2. Ef ums®kjandi svarar ekki beidni skv. 1. mgr. 4
tilskildum tima telst umsoknin um evrépskt einka-
leyti hafa verid dregin til baka.

64. 126. gr. fellur nidur.

65. Breyta skal 127. gr. pannig ad hin ordist svo:

127. gr.
Evropsk einkaleyfaskrd.
Evropska einkaleyfastofan skal halda evrépska
einkaleyfaskrd med peim upplysingum sem tilgreint
er { framkvemdareglugerdinni ad skuli skradar. Ekk-
ert skal vera feert 1 evropsku einkaleyfaskrdna fyrr en
umsokn um evrépskt einkaleyfi hefur birst. Evropska
einkaleyfaskrdin skal vera adgengileg almenningi.

66. Breyta skal 128. gr. pannig ad hin ordist svo:

128. gr.
Adgengi ad gognum.
1. Ekki skal veita adgang ad gbégnum, sem varda
umsoknir um evrépskt einkaleyfi, 40ur en umsdkn-
irnar eru birtar, nema med sampykki umszkjanda.

2. Hverjum, sem getur sannad ad umsakjandi hafi
beitt rétti, er umsékn um evrépskt einkaleyfi felur {

Article 123
Amendments

1. A European patent application or European pat-
ent may be amended in proceedings before the Euro-
pean Patent Office, in accordance with the Imple-
menting Regulations. In any case, the applicant shall
be given at least one opportunity of amending the
application of his own volition.

2. A European patent application or European pat-
ent may not be amended in such a way that it con-
tains subject-matter which extends beyond the con-
tent of the application as filed.

3. A European patent may not be amended in such
a way as to extend the protection it confers.

63. Article 124 shall be amended to read as fol-
lows:

Article 124
Information on prior art

1. The European Patent Office may, in accordance
with the Implementing Regulations, invite the appli-
cant to provide information on prior art taken into
consideration in national or regional patent proceed-
ings and concerning an invention to which the Euro-
pean patent application relates.

2. If the applicant fails to reply in due time to an
invitation under paragraph 1, the European patent
application shall be deemed to be withdrawn.

64. Article 126 shall be deleted.

65. Article 127 shall be amended to read as fol-
lows:

Article 127
European Patent Register

The European Patent Office shall keep a European
Patent Register, in which the particulars specified in
the Implementing Regulations shall be recorded. No
entry shall be made in the European Patent Register
prior to the publication of the European patent appli-
cation. The European Patent Register shall be open
to public inspection.

66. Article 128 shall be amended to read as fol-
lows:

Article 128
Inspection of files

1. Files relating to European patent applications
which have not yet been published shall not be made
available for inspection without the consent of the
applicant.

2. Any person who can prove that the applicant has
invoked the rights under the European patent appli-
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sér, gegn sér, er heimilt ad {4 ad skoda gdgnin fyrir
birtingu umsoknarinnar og dn sampykkis umsakj-
anda.

3. Pegar evropsk hlutunarumsokn eda ny umsokn
um evropskt einkaleyfi, 16gd inn skv. 1. mgr. 61. gr.,
er birt er hverjum sem er heimilt ad skoda gdgn fyrri
umsoknarinnar 4dur en umsoknin er birt og dn sam-
bykkis umsakjanda.

4. Eftir a0 umsékn um evrdpskt einkaleyfi hefur
verid birt er unnt ad skoda gognin, sem varda um-
s6knina og evrdpska einkaleyfid sem af henni leidir,
eftir beidni, sbr. p6 skilyrdi par um { framkvaemda-
reglugerdinni.

5. Jafnvel @dur en umsékn um evropskt einkaleyfi
er birt er Evrépsku einkaleyfastofunni heimilt ad lita
pridja adila i t€ eda birta par upplysingar sem til-
greindar eru { framkvaemdareglugerdinni.

67. Breyta skal 129. gr. pannig ad hin ordist svo:

129. gr.

Timarit Evrépsku einkaleyfastofunnar.
Evrépska einkaleyfastofan gefur dt med jofnu milli-
bili:

a) Einkaleyfatidindi Evrépsku einkaleyfastofunnar
med upplysingum sem skylt er ad birta sam-
kvaemt samningi pessum, framkvemdareglugerd-
inni eda samkvemt fyrirmelum forstjéra Evr-
Opsku einkaleyfastofunnar;

b) Stjornartidindi Evropsku einkaleyfastofunnar med
tilkynningum og upplysingum almenns efnis fra
forstjora Evropsku einkaleyfastofunnar, auk
hvers kyns upplysinga annarra sem lita ad samn-
ingi pessum eda framkvamd hans.

68. Breyta skal 130. gr. pannig ad hin ordist svo:

130. gr.
Upplysingaskipti.

1. Sé ekki kvedid 4 um annad { samningi pessum
eda { landslogum skulu Evrépska einkaleyfastofan
og adalhugverkastofa samningsrikis, ef farid er fram
4 slikt, lata hvor annarri { té allar nytsamlegar upp-
lysingar um evropskar eda landsbundnar umsdknir
um einkaleyfi og einkaleyfi og ©ll mal sem pau
varda.
2. Akvadi 1. mgr. gilda um upplysingaskipti sem
fara fram samkvaemt samstarfssamningum milli Evr-
opsku einkaleyfastofunnar og:
a) adalhugverkastofa { 6drum rikjum;

b) sérhverrar millirikjastofnunar sem hefur pad hlut-
verk ad veita einkaleyfi;
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cation against him may obtain inspection of the files
prior to the publication of that application and with-
out the consent of the applicant.

3. Where a European divisional application or a
new European patent application filed under Article
61, paragraph 1, is published, any person may obtain
inspection of the files of the earlier application prior
to the publication of that application and without the
consent of the applicant.

4. Subsequent to the publication of the European
patent application, the files relating to the applica-
tion and the resulting European patent may be in-
spected on request, subject to the restrictions laid
down in the Implementing Regulations.

5. Even prior to the publication of the European
patent application, the European Patent Office may
communicate to third parties or publish the particu-
lars specified in the Implementing Regulations.

67. Article 129 shall be amended to read as fol-
lows:

Article 129
Periodical publications

The European Patent Office shall periodically pub-

lish:

(a) a European Patent Bulletin containing the partic-
ulars the publication of which is prescribed by
this Convention, the Implementing Regulations
or the President of the European Patent Office;

(b) an Official Journal containing notices and infor-
mation of a general character issued by the Presi-
dent of the European Patent Office, as well as
any other information relevant to this Convention
or its implementation.

68. Article 130 shall be amended to read as fol-
lows:

Article 130
Exchange of information

1. Unless otherwise provided in this Convention or
in national laws, the European Patent Office and the
central industrial property office of any Contracting
State shall, on request, communicate to each other
any useful information regarding European or na-
tional patent applications and patents and any pro-
ceedings concerning them.
2. Paragraph 1 shall apply to the communication of
information by virtue of working agreements be-
tween the European Patent Office and
(a) the central industrial property offices of other

States;
(b) any intergovernmental organisation entrusted

with the task of granting patents;
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¢) hverrar annarrar stofnunar sem vera skal.

3. Skilyrdi, sem sett eru i 128. gr., skulu ekki gilda
um samskipti skv. 1. mgr. og a- og b-lidum 2. mgr.
Framkvemdarddid getur dkvedid ad slik skilyrdi
gildi ekki um samskipti skv. c-lid 2. mgr., pé ad pvi
tilskildu ad stofnunin, sem { hlut 4, fari med upplys-
ingarnar, sem latnar eru { té, sem trinadarmal pang-
ad til umsoknin um evrdpskt einkaleyfi hefur verid
birt.

69. Breyta skal 133. gr. pannig ad hiin ordist svo:

133. gr.

Almennar reglur um fyrirsvar.
1. A0 60ru leyti en kvedid er 4 um { 2. mgr. skal
enginn skyldadur til ad hafa sérmenntadan fyrir-
svarsmann sem kemur fram fyrir hans hond vid
malsmedferd samkvamt samningi pessum.
2. Einstaklingur eda 16gadili, sem hefur hvorki ad-
setur né adalstarfsstod i samningsriki, skal hafa sér-
menntadan fyrirsvarsmann sem kemur fram fyrir
hans hond vid alla méalsmedferd samkvaemt samningi
pessum nema vid innlogn umsdéknar um evropskt
cinkaleyfi; framkvemdareglugerdin getur heimilad
adrar undantekningar.
3. Einstaklingur eda 16gadili, sem hefur adsetur eda
adalstarfsstod { samningsriki, getur 1atid starfsmann
sinn, sem parf ekki ad vera sérmenntadur fyrirsvars-
madur en skal hafa heimild samkvemt framkvemda-
reglugerdinni, koma fram fyrir sina hond vid madls-
medferd samkvaemt samningi pessum. [ fram-
kvemdareglugerdinni er heimilt ad kveda 4 um
hvort, og b4 med hvada skilyrdum, starfsmadur sliks
logadila geti einnig komid fram fyrir hond annarra
logadila sem hafa adalstarfsstod sina { samningsriki
og eru { fjarhagslegum tengslum vid fyrrnefndan 16g-
adila.
4. Heimilt er ad setja sérstok dkvaedi { fram-
kvemdareglugerdina um sama fyrirsvarsmann fyrir
adila sem koma fram sameiginlega.

70. Breyta skal 134. gr. pannig ad hin ordist svo:

134. gr.

Fyrirsvar vid Evropsku einkaleyfastofuna.
1. Fyrirsvar fyrir einstaklinga eda logadila vid mals-
medferd samkvaemt samningi pessum mad adeins vera
{ hondum sérmenntadra fyrirsvarsmanna sem skradir
eru 4 sérstakan lista sem Evropska einkaleyfastofan
heldur { pessu skyni.
2. Hvern einstakling sem:
a) er rikisborgari samningsrikis;
b) hefur starfsstod eda atvinnu { samningsriki; og
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(¢) any other organisation.

3. The communications under paragraphs 1 and 2(a)
and (b) shall not be subject to the restrictions laid
down in Article 128. The Administrative Council
may decide that communications under paragraph
2(c) shall not be subject to such restrictions, pro-
vided that the organisation concerned treats the in-
formation communicated as confidential until the
European patent application has been published.

69. Article 133 shall be amended to read as fol-
lows:

Article 133
General principles of representation
1. Subject to paragraph 2, no person shall be com-
pelled to be represented by a professional representa-
tive in proceedings established by this Convention.

2. Natural or legal persons not having their resi-
dence or principal place of business in a Contracting
State shall be represented by a professional represen-
tative and act through him in all proceedings estab-
lished by this Convention, other than in filing a Eu-
ropean patent application; the Implementing Regula-
tions may permit other exceptions.

3. Natural or legal persons having their residence or
principal place of business in a Contracting State
may be represented in proceedings established by
this Convention by an employee, who need not be a
professional representative but who shall be author-
ised in accordance with the Implementing Regula-
tions. The Implementing Regulations may provide
whether and under what conditions an employee of
such a legal person may also represent other legal
persons which have their principal place of business
in a Contracting State and which have economic
connections with the first legal person.

4. The Implementing Regulations may prescribe
special provisions concerning the common represen-
tation of parties acting in common.

70. Article 134 shall be amended to read as fol-
lows:

Article 134
Representation before the European Patent Office

1. Representation of natural or legal persons in
proceedings established by this Convention may
only be undertaken by professional representatives
whose names appear on a list maintained for this
purpose by the European Patent Office.

2. Any natural person who

(a) is a national of a Contracting State;

(b) has his place of business or employment in a

Contracting State; and
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c) hefur stadist evropska réttindaprofio;
md skrd 4 lista yfir sérmenntada fyrirsvarsmenn.

3. Aceins drs timabili fra beim degi, er adild rikis ad
samningi pessum 0dlast gildi, getur hver sd einstak-
lingur melst til ad verda einnig skrdadur 4 listann
sem:

a) er rikisborgari { samningsriki;

b) hefur starfsstdd eda atvinnu { samningsriki; og

¢) hefur rétt til ad koma fram fyrir hond einstak-
linga eda l6gadila i einkaleyfamdlum hjd adal-
hugverkastofu 1 pvi riki. Par sem slikur réttur er
ekki bundinn vid faglega sérmenntun skal vid-
komandi hafa tekid patt { einkaleyfamdlum { pvi
riki med reglulegu millibili { a.m k. fimm 4r.

4. Skrining tekur gildi vid beidni, ad framlégdum
vottordum sem stadfesta ad skilyrdi skv. 2. eda 3.
mgr. séu uppfyllt.

5. Peir, sem skrddir eru 4 listann yfir sérmenntada
fyrirsvarsmenn, skulu eiga rétt 4 a0 koma fram vid
alla mdlsmedferd samkvamt samningi pessum.

6. Hver sd sem er 4 lista skv. 1. mgr. 4 rétt 4 ad
stofna starfsstod { hverju samningsriki, par sem
mdlsmedferd samkvaemt samningi pessum getur
farid fram, til ad geta komid fram sem sérmenntadur
fyrirsvarsmadur, ad teknu tilliti til békunarinnar um
midstyringu sem samningi pessum fylgir. Yfirvold-
um { pvi riki er einungis heimilt ad svipta einstaka
menn pessum rétti { einstokum tilvikum pegar beitt
er lagadkvedum sem lita a0 verndun almanna-
oryggis, laga og reglu. Adur en slikar radstafanir eru
gerdar skal hafa samrdd vid forstjora Evropsku
einkaleyfastofunnar.

7. Forstjéra Evropsku einkaleyfastofunnar er heim-

ilt ad veita undanpédgu fra:

a) skilyrdinu { a-lid 2. mgr. eda a-lid 3. mgr. { sér-
stokum tilvikum;

b) skilyrdi 2. mdlsl. c-lidar 3. mgr. ef umseakjandi
getur synt fram 4 ad hann hafi 6dlast naudsyn-
lega sérmenntun med 6drum heetti.

8. Fyrirsvar vid malsmedferd samkvaemt samningi
pessum md einnig, auk hinna skrddu sérmenntudu
fyrirsvarsmanna, vera i hondum hvada starfandi 16g-
freedings sem hlotid hefur starfsréttindi i samnings-
riki og hefur starfsstdd { pvi riki, ad pvi marki sem
hann hefur rétt til pess ad koma fram i umraeddu riki
sem sérmenntadur fyrirsvarsmadur i einkaleyfamal-
um. Akvaedi 6. mgr. gilda ad breyttu breytanda.

71. A eftir 134. gr. skal setja inn eftirfarandi nyja
grein, 134. gr. a:
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(c) has passed the European qualifying examination;
may be entered on the list of professional representa-
tives.

3. During a period of one year from the date on

which the accession of a State to this Convention

takes effect, entry on that list may also be requested
by any natural person who

(a) is a national of a Contracting State;

(b) has his place of business or employment in the
State having acceded to the Convention; and

(c) is entitled to represent natural or legal persons in
patent matters before the central industrial prop-
erty office of that State. Where such entitlement
is not conditional upon the requirement of spe-
cial professional qualifications, the person shall
have regularly so acted in that State for at least
five years.

4. Entry shall be effected upon request, accompa-
nied by certificates which shall indicate that the con-
ditions laid down in paragraph 2 or 3 are fulfilled.
5. Persons whose names appear on the list of pro-
fessional representatives shall be entitled to act in all
proceedings established by this Convention.
6. For the purpose of acting as a professional repre-
sentative, any person whose name appears on the list
referred to in paragraph 1 shall be entitled to estab-
lish a place of business in any Contracting State in
which proceedings established by this Convention
may be conducted, having regard to the Protocol on
Centralisation annexed to this Convention. The au-
thorities of such State may remove that entitlement
in individual cases only in application of legal provi-
sions adopted for the purpose of protecting public
security and law and order. Before such action is
taken, the President of the European Patent Office
shall be consulted.

7. The President of the European Patent Office may

grant exemption from:

(a) the requirement of paragraphs 2(a) or 3(a) in
special circumstances;

(b) the requirement of paragraph 3(c), second sen-
tence, if the applicant furnishes proof that he has
acquired the requisite qualification in another
way.

8. Representation in proceedings established by this

Convention may also be undertaken, in the same

way as by a professional representative, by any legal

practitioner qualified in a Contracting State and
having his place of business in that State, to the ex-
tent that he is entitled in that State to act as a profes-

sional representative in patent matters. Paragraph 6

shall apply mutatis mutandis.

71.The following new Article 134a shall be in-
serted after Article 134:
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134. gr. a
Stofnun sérmenntadra fyrirsvarsmanna
hjd Evropsku einkaleyfastofunni.

1. Framkveemdarddid skal bert til ad sampykkja og
breyta dkvedum um:

a) Stofnun sérmenntadra fyrirsvarsmanna hjd Evr-
Opsku einkaleyfastofunni, hér eftir kollud stofn-
unin;

pd menntun og pjdlfun sem krafist er til ad taka
evrépskt réttindaprof og hvernig haga skuli prof-
toku;

b)

¢) agavald sem stofnuninni eda Evrépsku einka-
leyfastofunni er heimilt ad beita sérmenntada
fyrirsvarsmenn;

pagnarskyldu sem hvilir 4 sérmenntudum fyrir-
svarsmanni og undanpdgu frd uppljéstrun pegar
mal er til medferdar hjd Evropsku einkaleyfastof-
unni og um er ad raeda samskipti milli sérmennt-
ads fyrirsvarsmanns og skjélstedings hans eda
annars adila.

2. Hver sd sem skradur er 4 listann yfir sérmenntada
fyrirsvarsmenn skv. 1. mgr. 134. gr. skal verda adili
a0 stofnuninni.

d

72. Breyta skal 135. gr. pannig ad hin ordist svo:

135. gr.

Beidni um ad landsbundinni mdlsmedferd sé beitt.
1. Adalhugverkastofa { tilnefndu samningsriki skal,
ad beidni umsakjanda um evropskt einkaleyfi eda
einkaleyfishafa, beita mdlsmedferd, sem 4 vid um
veitingu landsbundins einkaleyfis, vid eftirtaldar ad-
stedur:

a) pegar umsokn um evrdpskt einkaleyfi telst hafa
verid dregin til baka skv. 3. mgr. 77. gr.;
b) 1 060rum tilvikum, sem kvedid er 4 um { landslog-
um, par sem umsokn um evrépskt einkaleyfi var
synjad eda hin dregin til baka eda telst hafa ver-
i0 dregin til baka eda par sem evrépskt einkaleyfi
hefur verid 6gilt { samrami vid samning pennan.
2. 1 pvi tilviki, sem um getur { a-lid 1. mgr., skal
beidni um breytingu 16gd inn hjd adalhugverkastofu
par sem umséknin um evropskt einkaleyfi var 16gd
inn. Su stofa skal framsenda beidnina beint til adal-
hugverkastofu i peim samningsrikjum sem tilgreind
eru i henni, sbr. pé dkvedi um pjédaroryggi.

3. [ peim tilvikum, sem um getur { b-lid 1. megr.,
skal beidni um breytingu send Evropsku einkaleyfa-
stofunni { samremi vid framkvaemdareglugerdina.
Hun telst ekki hafa verid 16g0 inn fyrr en greitt hefur
verid gjald fyrir breytingu. Evropska einkaleyfastof-
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Article 134a
Institute of Professional Representatives
before the European Patent Office

1. The Administrative Council shall be competent

to adopt and amend provisions governing:

(a) the Institute of Professional Representatives be-
fore the European Patent Office, hereinafter re-
ferred to as the Institute;

(b) the qualifications and training required of a per-
son for admission to the European qualifying
examination and the conduct of such examina-
tion;

(¢) any disciplinary power exercised by the Institute
or the European Patent Office in respect of pro-
fessional representatives;

(d) the obligation of confidentiality on the profes-
sional representative and the privilege from dis-
closure in proceedings before the European Pat-
ent Office in respect of communications between
a professional representative and his client or any
other person.

2. Any person entered on the list of professional

representatives referred to in Article 134, paragraph

1, shall be a member of the Institute.

72. Article 135 shall be amended to read as fol-
lows:

Article 135
Request for the application of national procedure

1. The central industrial property office of a desig-

nated Contracting State shall, at the request of the

applicant for or proprietor of a European patent,
apply the procedure for the grant of a national patent
in the following circumstances:

(a) when the European patent application is deemed
to be withdrawn pursuant to Article 77, para-
graph 3;

(b) in such other cases as are provided for by the
national law in which the European patent appli-
cation is refused or withdrawn or deemed to be
withdrawn, or the European patent is revoked
under this Convention.

2. In the case referred to in paragraph 1(a), the re-
quest for conversion shall be filed with the central
industrial property office with which the European
patent application has been filed. That office shall,
subject to the provisions of national security, trans-
mit the request directly to the central industrial prop-
erty offices of the Contracting States specified there-
in.

3. In the cases referred to in paragraph 1(b), the

request for conversion shall be submitted to the Eu-

ropean Patent Office in accordance with the Imple-
menting Regulations. It shall not be deemed to be
filed until after the conversion fee has been paid.
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an framsendir beidnina til adalhugverkastofu { hverju
samningsriki sem tilgreint er { henni.

4. Ahrif vegna umséknar um evrépskt einkaleyfi
skv. 66. gr. falla nidur sé beidni ekki send 4 tilskild-
um tima.

73. 136. gr. fellur nidur.

74. Breyta skal 137. gr. pannig ad hin ordist svo:

137. gr.
Formkrofur vid breytingu.

1. Ekki m4 beita formskilyrdum { landslogum, sem

vikja frd eda eru strangari en pau sem kvedid er 4 um

i samningi pessum, gagnvart umsokn um evrdpskt

einkaleyfi sem send er { samraemi vid 2. eda 3. mgr.

135. gr.

2. Adalhugverkastofa, sem fer evropsku einka-

leyfisumsoknina framsenda, md fara fram 4 ad um-

sakjandi, innan tveggja manada hid minnsta:

a) greidi gjald fyrir landsbundna umsokn;

b) leggi inn pydingu, 4 einu opinberu tungumadli
hlutadeigandi rikis, 4 frumtexta umsoknarinnar
um evropskt einkaleyfi og, pegar vid 4, 4 textan-
um, eins og honum var breytt medan 4 malsmed-
ferdinni fyrir Evropsku einkaleyfastofunni st6d,
sem umsakjandi vill leggja fram vid lands-
bundna mdlsmedferd.

75. Breyta skal 138. gr. pannig ad hin ordist svo:

138. gr.
Ogilding d evrépskum einkaleyfum.

1. Einungis er heimilt ad 6gilda evrépskt einkaleyfi,

pannig ad ogildingin gildi { samningsriki, af eftirfar-

andi dstedum, sbr. p6 139. gr.:

a) ef efni evropsks einkaleyfis er ekki einkaleyfis-
haeft skv. 52.-57. gr;

b) ef evropska einkaleytid lysir ekki uppfinningunni
negilega skyrt og raekilega til pess ad kunnéttu-
madur & vidkomandi svidi geti dtfert uppfinning-
una;

¢) ef efni evrépska einkaleytisins nzer dt fyrir inni-
hald umsoéknarinnar eins og hin var 16g0 inn eda,
et einkaleyfi hefur verid veitt 4 grundvelli hiut-
unarumsoknar eda nyrrar umsoknar skv. 61. gr.,
ut fyrir innihald fyrri umséknarinnar eins og htin
var 10gd inn;

d) ef verndin, sem evrépska einkaleyfi0 veitir, hefur
verid rymkud: eda

¢) ef handhafi evropska einkaleyfisins hefur ekki
rétt til pess skv. 1. mgr. 60. gr.

2. Ef dstzdur Ogildingar eiga adeins vid evropska
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The European Patent Office shall transmit the re-
quest to the central industrial property offices of the
Contracting States specified therein.

4. The effect of the European patent application
referred to in Article 66 shall lapse if the request for
conversion is not submitted in due time.

73. Article 136 shall be deleted.

74. Article 137 shall be amended to read as fol-
lows:

Article 137
Formal requirements for conversion

1. A European patent application transmitted in

accordance with Article 135, paragraph 2 or 3, shall

not be subjected to formal requirements of national
law which are different from or additional to those
provided for in this Convention.

2. Any central industrial property office to which

the application is transmitted may require that the

applicant shall, within not less than two months:

(a) pay the national application fee;

(b) file a translation of the original text of the Euro-
pean patent application in one of the official lan-
guages of the State in question and, where appro-
priate, of the text as amended during proceedings
before the Eurosoit pean Patent Office which the
applicant wishes to submit to the national proce-
dure.

75. Article 138 shall be amended to read as fol-
lows:

Article 138
Revocation of European patents

1. Subject to Article 139, a European patent may be

revoked with effect for a Contracting State only on

the grounds that:

(a) the subject-matter of the European patent is not
patentable under Articles 52 to 57;

(b) the European patent does not disclose the inven-
tion in a manner sufficiently clear and complete
for it to be carried out by a person skilled in the
art;

(c) the subject-matter of the European patent extends
beyond the content of the application as filed or,
if the patent was granted on a divisional applica-
tion or on a new application filed under Article
61, beyond the content of the earlier application
as filed;

(d) the protection conferred by the European patent
has been extended; or

(e) the proprietor of the European patent is not enti-
tled under Article 60, paragraph 1.

2. If the grounds for revocation affect the European
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einkaleyfid ad hluta til skal einkaleytid takmarkad
med samsvarandi breytingu 4 krofum og 6gilt ad
hluta til.

3. Pegar mdl er til medferdar hjd valdbzrum dom-
stéli eda yfirvaldi vardandi gildi evrépsks einkaleyf-
is hefur einkaleyfishafinn rétt til ad takmarka einka-
leyfi® med pvi ad breyta krofunum. Einkaleyfid med
slikum takmorkunum skal vera grundvollur madls-
medferdar.

76.Breyta skal 140. gr. bannig ad hin ordist svo:

140. gr.
Landsbundin smdeinkaleyfi og
smdeinkaleyfavottoro.

Akvedi 66., 124., 135., 137. og 139. gr. skulu gilda
um sméeinkaleyfi og sméeinkaleyfavottord og um-
séknir um smadeinkaleyfi og smdeinkaleyfavottord
sem skrdd eru eda 16gd fram { samningsrikjum par
sem gert er rdd fyrir slikum einkaleyfum eda vott-
ordum { [dgum.

77.Breyta skal 141. gr. bannig ad hiin ordist svo:

141. gr.
Argjold fyrir eviépskt einkaleyfi.

1. Einungis md krefjast greidslu argjalda fyrir evr-
6pskt einkaleyfi fyrir drin eftir pad ar sem kvedio er
dum {2. mgr. 86. gr.

2. Argjold, sem falla f gjalddaga innan tveggja man-
ada fra birtingu tilkynningar um veitingu evropsks
einkaleyfis, teljast hafa verid greidd med tilskildum
hetti séu pau greidd innan pess tima. Oheimilt er ad
leggja 4 aukagjald sem kann ad vera kvedid 4 um
samkvamt landslogum.

78. A eftir 149. gr. skal setja inn eftirfarandi nyja
grein, 149, gr. a:

149.¢gr.a
Adrir samningar milli samningsrikjanna.

1. Ekkert i samningi pessum skal tilkad sem tak-
morkun 4 réttindum einstakra eda allra samnings-
rikja til a0 gera sérstaka samninga um hvert pad mal-
efni sem vardar umsoknir um evropskt einkaleyfi
eda evropsk einkaleyfi sem landslog fjalla og gilda
um samkvamt samningi pessum, einkum:

a) samning um stofnun sameiginlegs evropsks
einkaleyfadémstéls peirra samningsrikja er eiga
ad honum adild;

samning um ad koma & fét sameiginlegri stofnun
samningsrikjanna, sem eiga adild ad slikum
samningi, sem skila skal, a0 beidni innlendra

b)
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patent only in part, the patent shall be limited by a
corresponding amendment of the claims and revoked
in part.

3. In proceedings before the competent court or
authority relating to the validity of the European
patent, the proprietor of the patent shall have the
right to limit the patent by amending the claims. The
patent as thus limited shall form the basis for the
proceedings.

76. Article 140 shall be amended to read as fol-
lows:

Article 140
National utility models and
utility certificates
Articles 66, 124, 135, 137 and 139 shall apply to
utility models and utility certificates and to applica-
tions for utility models and utility certificates regis-
tered or deposited in the Contracting States whose
laws make provision for such models or certificates.

77. Article 141 shall be amended to read as fol-
lows:

Article 141
Renewal fees for a European patent

1. Renewal fees for a European patent may only be
imposed for the years which follow that referred to
in Article 86, paragraph 2.

2. Any renewal fees falling due within two months
of the publication of the mention of the grant of the
European patent shall be deemed to have been val-
idly paid if they are paid within that period. Any
additional fee provided for under national law shall
not be charged.

78.The following new Article 149a shall be in-
serted after Article 149:

Article 149a
Other agreements between the Contracting States
1. Nothing in this Convention shall be construed as
limiting the right of some or all of the Contracting
States to conclude special agreements on any matters
concerning European patent applications or Euro-
pean patents which under this Convention are sub-
ject to and governed by national law, such as, in par-
ticular
(a) an agreement establishing a European patent
court common to the Contracting States party to
it;
(b) an agreement establishing an entity common to
the Contracting States party to it to deliver, at the
request of national courts or quasijudicial author-



démstéla eda démsyfirvalda utan démstdlakerfis-
ins, dliti { malum sem snerta evrpska eda sam-
re&mda innlenda 16ggjof um einkaleyfi;

¢) samning par sem samningsrikin, sem eiga adild
ad slikum samningi, veita undanpdgur ad fullu
eda ad hluta til frd pydingum 4 texta evrépskra
einkaleyfa skv. 65. gr.;

d) samning par sem samningsrikin, sem eiga adild
ad slikum samningi, kveda 4 um ad pydingar 4
evropskum einkaleyfum skv. 65. gr. megi leggja
inn og birta hjd Evrépsku einkaleyfastofunni.

[}9]

Framkvamdaradid er bart um ad dkvarda ad:

a) fulltrdar { afryjunarnefndinni eda stéru dfryjunar-
nefndinni megi starfa hjd evrépskum einkaleyfa-
démstdl eda sameiginlegri stofnun og taka patt {
mali hja peim démstdli eda stofnun { samraemi
vid hvers konar slikan samning;

b) Evrdpska einkaleyfastofan leggi sameiginlegri
stofnun til pad starfsfélk, hdsnadi og binad sem
borf er 4 til ad hiin geti innt af hendi skyldur sin-
ar og skal stofnunin bera kostnadinn, sem til fell-
ur vegna slikrar stofnunar, ad fullu eda ad hluta
til.

79.Breyta skal X. hluta samningsins pannig a0
hann ordist svo:

X.HLUTI
Alpjodlegar umsoknir samkvamt
samstarfssamningnum um einkaleyfi —
EURO-samstarfssamningsumsoknir.
150. gr.
Beiting samstarfssamningsins um einkaleyfi.
1. Beita skal samstarfssamningi um einkaleyfi frd
19. jani 1970, sem hér eftir er nefndur samstarfs-
samningurinn, { samrami vid dkvaedi pessa hluta.
2. Alpj6dlegar umsoknir, sem lagdar eru inn sam-
kvaemt samstarfssamningnum, ma taka til medferdar
hja Evrépsku einkaleyfastofunni. 1 slikri mals-
medferd skal beita dkvaedum og reglum samstarfs-
samningsins en dkvaedum samnings pessa peim til
vidbotar. Ef dkvadin stangast 4 skulu dkveaedi eda
reglur samstarfssamningsins rdda.

151. gr.

Evrdpska einkaleyfastofan sem vidtokustofa.
Evrépska einkaleytastofan skal gegna hlutverki vid-
tokustofu 1 skilningi samstarfssamningsins { sam-
remi vid framkvemdareglugerdina. Akvadi 2. mgr.
75. gr. skulu gilda ad breyttu breytanda.
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ities, opinions on issues of European or harmo-
nised national patent law;

(¢) an agreement under which the Contracting States
party to it dispense fully or in part with transla-
tions of European patents under Article 65;

(d) an agreement under which the Contracting States
party to it provide that translations of European
patents as required under Article 65 may be filed
with, and published by, the European Patent Of-
fice.

2. The Administrative Council shall be competent

to decide that:

(a) the members of the Boards of Appeal or the En-
larged Board of Appeal may serve on a European
patent court or a common entity and take part in
proceedings before that court or entity in accor-
dance with any such agreement;

(b) the European Patent Office shall provide a com-
mon entity with such support staff, premises and
equipment as may be necessary for the perfor-
mance of its duties, and the expenses incurred by
that entity shall be borne fully or in part by the
Organisation.

79.Part X of the Convention shall be amended to
read as follows:

PART X
International Applications under
the Patent Cooperation Treaty —
EURO-PCT Applications
Article 150
Application of the Patent Cooperation Treaty
1. The Patent Cooperation Treaty of 19 June 1970,
hereinafter referred to as the PCT, shall be applied in
accordance with the provisions of this Part.
2. International applications filed under the PCT
may be the subject of proceedings before the Euro-
pean Patent Office. In such proceedings, the provi-
sions of the PCT and its Regulations shall be ap-
plied, supplemented by the provisions of this Con-
vention. In case of conflict, the provisions of the
PCT or its Regulations shall prevail.

Article 151
The European Patent Office as a receiving Office
The European Patent Office shall act as a receiving
Office within the meaning of the PCT, in accordance
with the Implementing Regulations. Article 75, para-
graph 2, shall apply mutatis mutandis.
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152. gr.

Evropska einkaleyfastofan sem alpjodleg
nynemisrannséknarstofnun eda stofnun sem gerir
alpjoédlega forathugun d einkaleyfishefi.
Evrépska einkaleyfastofan skal gegna hlutverki al-
pj6dlegrar nynemisrannséknarstofnunar og stofnun-
ar, sem gerir alpjodlega forathugun 4 einkaleyfisheefi
i skilningi samstarfssamningsins, { samremi vi0
samning milli stofnunarinnar og alpjédaskrifstofu Al-
pj6dahugverkastofnunarinnar, fyrir umsekjendur sem
eru rikisborgarar eda bisettir { adildarriki ad samningi
pessum. Fyrrnefndur samningur milli stofnunarinnar
og alpjédaskrifstofu Alpjodahugverkastofnunarinnar
getur heimilad ad Evropska einkaleyfastofan gegni

einnig fyrrnefndu hlutverki fyrir adra umsakjendur.

153. gr.
Evropska einkaleyfastofan sem
tilnefnd stofa eda valin stofa.
. Evropska einkaleyfastofan skal vera:
a) tilnefnd stofa fyrir hvert pad adildarriki ad samn-
ingi pessum, par sem samstarfssamningurinn hef-
ur 6dlast gildi, sem tilnefnt er { alpjodlegri um-
sokn og umszkjandinn dskar eftir ad hljéta evr-
6pskt einkaleyfi fyrir; svo og
valin stofa ef umsakjandi hefur valid riki sem til-
nefnt er skv. a-1id.
2. Alpj6dleg umsokn, par sem Evrépska einka-
leyfastofan er tilnefnd eda valin stofa og hefur feng-
i0 alpjodlegan umscknardag, telst jafngilda venju-
legri evrépskri umsokn (EURO-samstarfssamnings-
umsokn).
3. Alpj6dleg birting EURO-samstarfssamnings-
umsdknar 4 einu af opinberum tungumalum Evrépsku
einkaleyfastofunnar kemur { stad birtingar evropsku
einkaleyfaumsOknarinnar og skal hennar getid {
Einkaleyfatidindum Evrdpsku einkaleyfastofunnar.
4. Ef EURO-samstarfssamningsumsoknin er birt 4
60ru tungumdli skal leggja inn pydingu 4 eitt hinna
opinberu tungumadla hjd Evrépsku einkaleyfastofunni
sem skal birta hana. Bradabirgdavernd skv. 1. og 2.
mgr. 67. gr. gildir frd birtingardegi, sbr. p6 3. mgr.
67. gr.

b)

5. Med EURO-samstarfssamningsumsoknina skal
fara sem umsokn um evrépskt einkaleyfi og skal htin
teljast hluti af pvi sem pekkt er 4 hverjum tima 4 vid-
komandi svidi skv. 3. mgr. 54. gr. ef skilyrdi 3. og 4.
mgr. og framkvaemdareglugerdarinnar eru uppfyllt.

6. Alpj6dleg nynaemisrannsoknarskyrsla, sem samin
er fyrir EURO-samstarfssamningsumsokn, eda yfir-
lysing { hennar stad, og alpjédleg birting beirra,
kemur { stad evropskrar nynemisrannsoknarskyrslu
og tilkynningar um birtingu hennar { Einkaleyfatio-
indum Evrépsku einkaleyfastofunnar.

7. Semja skal evrépska vidbdtarnynamisrannsoknar-

121

Article 152
The European Patent Office as an International
Searching Authority or International
Preliminary Examining Authority

The European Patent Office shall act as an Interna-
tional Searching Authority and International Prelimi-
nary Examining Authority within the meaning of the
PCT, in accordance with an agreement between the
Organisation and the International Bureau of the
World Intellectual Property Organization, for appli-
cants who are residents or nationals of a Contracting
State to this Convention. This agreement may pro-
vide that the European Patent Office shall also act
for other applicants.

Article 153
The European Patent Office as
designated Office or elected Office
1. The European Patent Office shall be
(a) a designated Office for any Contracting State to
this Convention in respect of which the PCT is in
force, which is designated in the international
application and for which the applicant wishes to
obtain a European patent, and
(b) an elected Office, if the applicant has elected a
State designated pursuant to (a).
2. An international application for which the Euro-
pean Patent Office is a designated or elected Office,
and which has been accorded an international date of
filing, shall be equivalent to a regular European
application (Euro-PCT application).
3. The international publication of a Euro-PCT
application in one of the official languages of the
European Patent Office shall take the place of the
publication of the European patent application and
shall be mentioned in the European Patent Bulletin.
4. If the Euro-PCT application is published in an-
other language, a translation into one of the official
languages shall be filed with the European Patent
Office, which shall publish it. Subject to Article 67,
paragraph 3, the provisional protection under Article
67, paragraphs 1 and 2, shall be effective from the
date of that publication.
5. The Euro-PCT application shall be treated as a
European patent application and shall be considered as
comprised in the state of the art under Article 54, para-
graph 3, if the conditions laid down in paragraph 3 or
4 and in the Implementing Regulations are fulfilled.
6. The international search report drawn up in re-
spect of a Euro-PCT application or the declaration
replacing it, and their international publication, shall
take the place of the European search report and the
mention of its publication in the European Patent
Bulletin.
7. A supplementary European search report shall be
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skyrslu vegna hverrar EURO-samstarfssamningsum-
soknar skv. 5. mgr. Framkvemdarddid getur dkvedid
a0 sleppa megi evropsku vidbotarnynamisrann-
sOknarskyrslunni eda liekka megi rannsknargjaldio.

80.154.,155., 156.,157.,158., 159.,160., 161., 162.
og 163. gr. falla nidur.

81. Breyta skal 164. gr. pannig ad hiin ordist svo:

164. gr.
Framkvemdareglugerd og békanir.

1. Framkvemdareglugerdin, békunin um vidur-
kenningu, bokunin um forréttindi og fridhelgi, bok-
unin um midstyringu, békunin um tdlkun 4 69. gr. og
bokunin um starfsmannamal skulu vera éadskiljan-
legir hlutar samnings pessa.

2. Ef dkvadi samnings pessa stangast 4 vid dkvadi
framkveemdareglugerdarinnar skulu 4kvadi samn-
ings pessa hafa forgang.

82. 167. gr. fellur nidur.

2. gr.
Boékanir.

1. Bokun um tilkun 4 69. gr. evrépska einka-
leyfasamningsins skal breytt og ordast hiin svo:

BOKUN
um tilkun 4 69. gr.

1. gr.

Almennar meginreglur.
Eigi skal tilka 69. gr. pannig ad hin pydi ad umfang
verndar, sem evropskt einkaleyfi veitir, teljist na eins
langt og skilgreint er { strangri bokstaflegri merkingu
ordalagsins, sem notad er { krofunum, og ad lysingin
og teikningarnar séu eingdngu notadar { beim tilgangi
ad eyda margradni { krofunum. Eigi skal heldur tilka
greinina pannig a0 krofurnar séu adeins til leidbein-
ingar og ad raunveruleg vernd, sem veitt er, kunni ad
na til pess er einkaleyfishafi hefur ®tlad med tilliti til
lysingar og teikninga kunndttumanns 4 vidkomandi
svidi. Pvert 4 méti ber ad tilka greinina pannig ad
hiin skilgreini stodu milli pessara andstaedna sem felur
badi { sér sanngjarna vernd fyrir einkaleyfishafann og
nagilegt réttaréryggi fyrir pridju adila.

2. gr.
Jafngildi.
[ peim tilgangi ad dkvarda umfang verndar, er evr-
Opskt einkaleyfi veitir, ber ad taka tilhlydilegt tillit
til atrida sem eru jafngild tilgreindum atridum { krof-
unum.
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drawn up in respect of any Euro-PCT application
under paragraph 5. The Administrative Council may
decide that the supplementary search report is to be
dispensed with or that the search fee is to be reduced.

80. Articles 154, 155, 156, 157, 158, 159, 160, 161,
162 and 163 shall be deleted.

81. Article 164 shall be amended to read as fol-
lows:

Article 164
Implementing Regulations and Protocols
I. The Implementing Regulations, the Protocol on
Recognition, the Protocol on Privileges and Immunities,
the Protocol on Centralisation, the Protocol on the Inter-
pretation of Article 69 and the Protocol on the Staff
Complement shall be integral parts of this Convention.
2. In case of conflict between the provisions of this
Convention and those of the Implementing Regula-
tions, the provisions of this Convention shall prevail.

82. Article 167 shall be deleted.

Article 2
Protocols

1. The Protocol on the Interpretation of Article
69 EPC shall be amended to read as follows:

PROTOCOL
on the Interpretation of Article 69

Article 1
General principles

Article 69 should not be interpreted in the sense that the
extent of the protection conferred by a European patent
is to be understood as that defined by the strict, literal
meaning of the wording used in the claims, the descrip-
tion and drawings being employed only for the purpose
of resolving an ambiguity found in the claims. Neither
shoulditbe interpreted in the sense that the claims serve
only as a guideline and that the actual protection con-
ferred may extend to what, from a consideration of the
description and drawings by a person skilled in the art,
the patentee has contemplated. On the contrary, it is to
be interpreted as defining a position between these ex-
tremes which combines a fair protection for the patentee
with a reasonable degree of certainty for third parties.

Article 2
Equivalents
For the purpose of determining the extent of protec-
tion conferred by a European patent, due account
shall be taken of any element which is equivalent to
an element specified in the claims.
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2. Eftirfarandi bokun skal fylgja evropska einka-
leyfasamningnum og vera oéadskiljanlegur hluti
hans:

BOKUN
um fjolda starfsfolks Evrépsku
einkaleyfastofunnar i Haag
(bokun um fjolda starfsfolks).

Evrépska einkaleyfastofnunin skal tryggja ad hlutfall
starfsmanna 4 Evrépsku einkaleyfastofunni, sem atl-
ad er ad starfa { starfsstodinni { Haag, eins og skil-
greint er samkvamt stofnunardeetluninni arid 2000
og toflu yfir stodur, haldist { adalatridum OJbreytt.
Hver su breyting 4 fjolda starfsmanna, sem @tlad er
ad starfa { starfsstodinni { Haag og leidir af sér fravik
fra hlutfallinu sem er meira en tiu af hundradi og
reynist naudsynleg fyrir edlilegan rekstur Evropsku
einkaleyfastofunnar, skal vera hdd dakvordun fram-
kvemdardds stofnunarinnar samkvemt tillogu
forstjora Evropsku einkaleyfastofunnar, ad hofou
samrddi vid rikisstjornir Sambandslydveldisins
byskalands og Konungsrikisins Hollands.

3. L. gr. bokunarinnar um midstyringu skal
breytt og ordast hin svo:

BOKUN
um midstyringu evrépska einkaleyfakerfisins
og hvernig henni verdi komid a
(bokun um midstyringu).

I gr.

1.

a) Vid gildistoku samningsins skulu samningsrikin,
sem eru einnig adilar ad Alpjédaeinkaleyfastof-
unni er sett var 4 stofn med Haag-samningnum
frd 6. juni 1947, gera allar naudsynlegar radstaf-
anir til ad tryggja ad Evrépska einkaleyfastofn-
unin taki, eigi sidar en 4 peim degi er segir { 1.
mgr. 162. gr. samningsins, vid 6llum eignum og
skuldum og ollu starfsfolki Alpjédaeinkaleyfa-
stofunnar. Petta skal framkvema samkvaemt
samningi milli Alpjédaeinkaleyfastofunnar og
Evrépsku einkaleyfastofnunarinnar. Framan-
greind riki og 6nnur samningsriki skulu gera allar
naudsynlegar radstafanir til ad tryggja ad samn-
ingurinn komi til framkvamda eigi sidar en dag-
inn sem visad er til { 1. mgr. 162. gr. samnings-
ins. Vid framkvaemd samningsins skuldbinda ad-
ildarriki Alpj6daeinkaleyfastofunnar, sem einnig
eru adilar ad samningnum, sig enn fremur til ad
binda enda 4 patttoku sina { Haag-samningnum.

b) Samningsrikin skulu gera allar naudsynlegar rad-

stafanir til ad tryggja ad Evrépska einkaleyfastof-
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2. The following Protocol shall be annexed to the
European Patent Convention as an integral part
thereof:

PROTOCOL
on the Staff Complement of the European
Patent Office at The Hague
(Protocol on the Staff Complement)

The European Patent Organisation shall ensure that
the proportion of European Patent Office posts as-
signed to the duty station at The Hague as defined
under the 2000 establishment plan and table of posts
remains substantially unchanged. Any change in the
number of posts assigned to the duty station at The
Hague resulting in a deviation of more than ten per
cent of that proportion, which proves necessary for
the proper functioning of the European Patent Office,
shall be subject to a decision by the Administrative
Council of the Organisation on a proposal from the
President of the European Patent Office after consul-
tation with the Governments of the Federal Republic
of Germany and the Kingdom of the Netherlands.

3. Section I of the Protocol on Centralisation
shall be amended to read as follows:

PROTOCOL
on the Centralisation of the European Patent
System and on its Introduction
(Protocol on Centralisation)

Section I

1.

(a) Upon entry into force of the Convention, States
parties thereto which are also members of the Inter-
national Patent Institute set up by the Hague Agree-
ment of 6 June 1947 shall take all necessary steps
to ensure the transfer to the European Patent Oftice,
no later than the date referred to in Article 162,
paragraph 1, of the Convention, of all assets and
liabilities and all staff members of the International
Patent Institute. Such transfer shall be effected by
an agreement between the International Patent In-
stitute and the European Patent Organisation. The
above States and the other States parties to the Con-
vention shall take all necessary steps to ensure that
that agreement shall be implemented no later than
the date referred to in Article 162, paragraph 1, of
the Convention. Upon implementation of the agree-
ment, those Member States of the International
Patent Institute which are also parties to the Con-
vention further undertake to terminate their partici-
pation in the Hague Agreement.

(b) The States parties to the Convention shall take all
necessary steps to ensure that all the assets and



an taki vid Ollum eignum og skuldum og 6llu
starfsfolki  Alpjodaeinkaleyfastofunnar sam-
kvemt samningnum er um getur { a-lid. Ad lok-
inni framkvaemd pess samnings skal Evrépska
einkaleyfastofan taka ad sér verkefni Alpj6da-
einkaleyfastofunnar daginn sem samningurinn er
lagdur fram til undirritunar og pd sérstaklega pau
verkefni sem framkvemd eru gagnvart adildar-
rikjum stofunnar, hvort sem pau verda adilar ad
samningnum eda ekki, svo og verkefni er stofan
hefur tekid ad sér ad framkvema vid gildistoku
samningsins gagnvart rikjum sem 4 peim tima
eru bxdi adilar ad Alpjodaeinkaleyfastofunni og
samningnum. Auk pess getur framkvaemdardd
Evrépsku einkaleyfastofnunarinnar falid Evr-
opsku einkaleyfastofunni frekari storf 4 svidi ny-
na@misrannsokna.

¢) Framangreindar skuldbindingar skulu einnig
gilda ad breyttu breytanda um undirskrifstofuna,
sem sett var 4 stofn samkvamt Haag-samningn-
um, med skilyrdum { samningnum milli Alpj6da-
einkaleyfastofunnar og rikisstjornar vidkomandi
samningsrikis. Rikisstjorn pessi skuldbindur sig
hér med til ad gera nyjan samning vid Evrépsku
einkaleyfastofnunina { stad pess samnings, sem
pegar hefur verid gerdur vid Alpj6dacinkaleyfa-
stofuna, til ad samrema dkvadi um skipulag,
rekstur og fjarmoégnun undirskrifstofunnar
dkvaedum bdokunar pessarar.

2. 1 samraemi vid dkvaedi HI. gr. skulu samningsrik-
in, fyrir hond adalhugverkastofa sinna, afsala sér, {
pdgu Evrépsku einkaleyfastofunnar, storfum sem al-
pjédlegar nyn@misrannséknarstofnanir, samkvamt
samstarfssamningnum um einkaleyfi, frda og med
peim degi sem visad er til { 1. mgr. 162. gr. samn-
ingsins.

3.
a) Setja ber 4 fot undirskrifstofu Evrépsku einka-
leyfaskrifstofunnar { Berlin fra og med peim degi
er um getur { 1. mgr. 162. gr. samningsins. Skal
hiin rekin undir stjérn dtibdsins { Haag.

b) Framkvaemdaradid dkvardar skyldustorf, sem
undirskrifstofunni { Berlin eru falin, { Ljési al-
mennra sjénarmida og barfa Evrépsku einka-
leyfastofunnar.

Eigi sidar en vid upphaf stigvaxandi dtvikkunar
starfssvids Evrépsku einkaleyfastofunnar skulu
pau verkefni, sem undirskrifstofunni eru falin,
negja til ad gera rannsoknarstarfsfolkinu {
Berlinarttibii pysku einkaleyfaskrifstofunnar, 4
peim degi sem samningurinn er lagdur fram til
undirritunar, kleift ad sinna fullu starfi.

c)
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liabilities and all the staff members of the Inter-
national Patent Institute are taken into the Euro-
pean Patent Office in accordance with the agree-
ment referred to in sub-paragraph (a). After the
implementation of that agreement the tasks in-
cumbent upon the International Patent Institute at
the date on which the Convention is opened for
signature, and in particular those carried out vis-
a-vis its Member States, whether or not they be-
come parties to the Convention, and such tasks as
it has undertaken at the time of the entry into
force of the Convention to carry out vis-a-vis
States which, at that date, are both members of
the International Patent Institute and parties to
the Convention, shall be assumed by the Euro-
pean Patent Office. In addition, the Administra-
tive Council of the European Patent Organisation
may allocate further duties in the field of search-
ing to the European Patent Office.

(c) The above obligations shall also apply mutatis
mutandis to the suboffice set up under the Hague
Agreement under the conditions set out in the
agreement between the International Patent Insti-
tute and the Government of the Contracting State
concerned. This Government hereby undertakes
to make a new agreement with the European
Patent Organisation in place of the one already
made with the International Patent Institute to
harmonise the clauses concerning the organisa-
tion, operation and financing of the sub-office
with the provisions of this Protocol.

2. Subject to the provisions of Section IlI, the States

parties to the Convention shall, on behalf of their

central industrial property offices, renounce in fa-
vour of the European Patent Office any activities as

International Searching Authorities under the Patent

Cooperation Treaty as from the date referred to in

Article 162, paragraph 1, of the Convention.

3.

(a) A sub-office of the European Patent Office shall
be set up in Berlin as from the date referred to in
Article 162, paragraph 1, of the Convention. It
shall operate under the direction of the branch at
The Hague.

(b) The Administrative Council shall determine the
duties to be allocated to the sub-office in Berlin
in the light of general considerations and of the
requirements of the European Patent Office.

(c) At least at the beginning of the period following
the progressive expansion of the field of activity
of the European Patent Office, the amount of
work assigned to that sub-office shall be suffi-
cient to enable the examining staff of the Berlin
Annex of the German Patent Office, as it stands
at the date on which the Convention is opened
for signature, to be fully employed.
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d) Sambandslydveldid byskaland skal greida vid-
bétarkostnad sem Evrdpska einkaleyfastofnunin
leggur { vid stofnun og vegna vidhalds undir-
skrifstofunnar { Berlin.

3. gr.
Nyr texti samningsins.

I. Framkvemdarddi Evrépsku einkaleyfastofnunar-
innar er hér med heimilad, eftir tillogu forstjéra Evr-
Opsku einkaleyfastofunnar, ad setja saman nyjan
texta evropska einkaleyfasamningsins. I nyja textan-
um skal ordalag dkvada samningsins samraemt eftir
porfum 4 hinum premur opinberu tungumdlum.
Einnig ma endurnimera dkvadi samningsins 1 sam-
felldri r6d og breyta tilvisunum i onnur akveedi
samningsins { samremi vid nyju nimerin.

2. Framkvamdarddid skal sampykkja nyjan texta
samningsins med atkvedum fulltria priggja fjérdu
peirra samningsrikja sem s@kja fund og greida at-
kvedi. Pegar nyi textinn er sampykktur skal hann
verda Oadskiljanlegur hluti pessarar endurskodunar-
geroar.

4. gr.
Undirritun og fullgilding.

1. Endurskodunargerd bessi skal liggja
frammi til undirritunar, af hélfu samningsrikjanna, a
Evrépsku einkaleyfastofunni { Miinchen til 1.
september 2001.

2. Endurskodunargerd bessi skal had tullgild-
ingu; fullgildingarskjol skal afhenda rikisstjorn
Sambandslydveldisins Pyskalands til vorslu.

5. gr.

Aadild.
1. Par til endurskodunargerd pessi gengur i
gildi er samningsrikjunum og rikjum, sem fullgilda
eda gerast adilar ad samningnum, heimil adild ad
endurskodunargerdinni.
2. Adildarskjol skal afthenda rikisstjorn Sambands-
lydveldisins Pyskalands til vorslu.

6. gr.
Beiting til bradabirgda.
Beita skal til bradabirgda 4.—-6. og 12.—15. t5lul. 1.
ar., 2. og 3. tolul. 2. gr., 3. og 7. gr. endurskodunar-
geroar pessarar.

7. gr.
Adlogunarakvaedi.
1. Endurskodadur texti samningsins skal gilda um
allar evrépskar einkaleyfaumsoknir, sem lagdar eru
inn eftir gildistoku hans, svo og um 6ll einkaleyfi
sem veitt eru a4 grundvelli slikra umsékna. Textinn
skal ekki gilda um evrépsk einkaleyfi, sem hafa
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(d) The Federal Republic of Germany shall bear any
additional costs incurred by the European Patent
Organisation in setting up and maintaining the
sub-office in Berlin.

Article 3
New Text of the Convention

1. The Administrative Council of the European Patent
Organisation is hereby authorised to draw up, at the
proposal of the President of the European Patent Of-
fice, a new text of the European Patent Convention. In
the new text, the wording of the provisions of the Con-
vention shall be aligned, where necessary, in the three
official languages. The provisions of the Convention
may also be renumbered consecutively and the refer-
ences to other provisions of the Convention may be
amended in accordance with the new numbering.

2. The Administrative Council shall adopt the new
text of the Convention by a majority of three quar-
ters of the Contracting States represented and voting.
On its adoption, the new text of the Convention shall
become an integral part of this Revision Act.

Article 4
Signature and Ratification
1. This Revision Act shall be open for signature by
the Contracting States at the European Patent Office
in Munich until 1 September 2001.

2. This Revision Act shall be subject to ratification;
instruments of ratification shall be deposited with the
Government of the Federal Republic of Germany.

Article 5
Accession
1. This Revision Act shall be open, until its entry
into force, to accession by the Contracting States to
the Convention and the States which ratify the Con-
vention or accede thereto.
2. Instruments of accession shall be deposited with
the Government of the Federal Republic of Germany.

Article 6
Provisional Application
Article 1, items 4-6 and 12-15, Article 2, items 2
and 3 and Articles 3 and 7 of this Revision Act shall
be applied provisionally.

Article 7
Transitional Provisions
1. The revised version of the Convention shall ap-
ply to all European patent applications filed after its
entry into force, as well as to all patents granted in
respect of such applications. It shall not apply to
European patents already granted at the time of its
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verid veitt pegar vid gildistoku hans, né um evrépsk-
ar einkaleyfisumsoknir, sem voru til medferdar &
peim tima, nema framkvaemdardd Evropsku einka-
leyfastofnunarinnar hafi dkvedid annad.

2. Framkvemdardd Evrépsku einkaleyfastofnunar-
innar skal taka dkvoroun skv. 1. mgr. eigi sidar en
30. juni 2001 med atkvedum fulltrda priggja fjérou
peirra samningsrikja sem sakja fund og greida at-
kvadi. Slik akvordun skal verda 6adskiljanlegur
hluti endurskodunargerdar pessarar.

8. gr.
Gildistaka.

1. Endurskodadur texti evrépska einkaleyfasamn-
ingsins skal ganga { gildi tveimur drum eftir ad
fimmtdnda samningsrikid hefur afhent fullgildingar-
eda adildarskjal sitt til vorslu eda 4 fyrsta degi pridja
manadar eftir athendingu fullgildingar- eda adildar-
skjals til vorslu af hdlfu pess samningsrikis sem stig-
ur petta skref sidast allra samningsrikja gerist pad
fyrr.

2. Er endurskodadur texti samningsins gengur {
gildi fellur sd texti, sem gildur hefur verid til pess
tima, ur gildi.

9. gr.
Sending og tilkynningar.
1. Rikisstjorn ~ Sambandslydveldisins ~ Pyskalands
skal gera stadfest afrit endurskodunargerdar pessarar
og senda bau rikisstjornum samningsrikjanna og
rikja sem geta ordid adilar ad evrépska einkaleyfa-
samningnum skv. 1. mgr. 166. gr.

2. Rikisstjorn  Sambandslydveldisins ~ Pyskalands

skal tilkynna rikisstjornum rikjanna, sem um getur

i 1. mgr., um:

a) afthendingu sérhvers fullgildingar- eda adildar-
skjals til vorslu;

b) gildistokudag endurskodunargerdar pessarar.

PESSU TIL STADFESTU hafa undirritadir fulltriar,
sem til pess hafa heimild og umbod 1 tilhlydilegu
formi, undirritad endurskodunarger0 pessa.

GJORT i Miinchen 29. névember 2000 { einu eintaki
4 ensku, fronsku og pysku og skulu textarnir prir
vera jafngildir. Pessi upprunalegi texti skal athentur
skjalasatni Sambandslydveldisins Pyskalands til
vorslu.
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entry into force, or to European patent applications
pending at that time, unless otherwise decided by the
Administrative Council of the European Patent Or-
ganisation.

2. The Administrative Council of the European
Patent Organisation shall take a decision under para-
graph | no later than 30 June 2001, by a majority of
three quarters of the Contracting States represented
and voting. Such decision shall become an integral
part of this Revision Act.

Article 8
Entry into Force

1. The revised text of the European Patent Conven-
tion shall enter into force two years after the fif-
teenth Contracting State has deposited its instrument
of ratification or accession, or on the first day of the
third month following the deposit of the instrument
of ratification or accession by the Contracting State
taking this step as the last of all the Contracting
States, if this takes place earlier.
2. Upon entry into force of the revised text of the
Convention, the text valid until that time shall cease

to apply.

Article 9
Transmission and Notifications
1. The Government of the Federal Republic of Ger-
many shall draw up certified true copies of this Re-
vision Act and shall transmit them to the govern-
ments of the Contracting States and of the States
able to accede to the European Patent Convention
under Article 166, paragraph 1.
2. The Government of the Federal Republic of Ger-
many shall notify the governments referred to in
paragraph 1 concerning:
(a) the deposit of any instrument of ratification or
accession;

(b) the date of entry into force of this Revision Act.

IN WITNESS WHEREOF, the Plenipotentiaries
authorised thereto, having presented their Full Pow-
ers, found to be in good and due form, have signed
this Revision Act.

DONE at Munich this twenty-ninth day of Novem-
ber two thousand in a single original in the English,
French and German languages, the three texts being
equally authentic. This original text shall be depos-
ited in the archives of the Federal Republic of Ger-
many.
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Fylgiskjal 3.

SAMNINGUR
um beitingu 65. gr. samningsins um
veitingu evropskra einkaleyfa.

APILDARRIKI AD SAMNINGI PESSUM SEM,

SEM SAMNINGSRIKI AD samningnum um veit-
ingu evropskra einkaleyfa (evrépska einkaleyfa-
samningnum) frd 5. oktéber 1973,

ITREKA vilja sinn til ad styrkja samvinnu milli rikja
Evrépu um ad vernda einkarétt 4 uppfinningum,

MED TILLITI TIL dkveda 65. gr. evrépska einka-
leyfasamningsins,

VIDURKENNA mikilvaegi pess ad dregid verdi ur
kostnadi vegna pydinga 4 evrépskum einkaleyfum,

LEGGJA AHERSLU 4 porfina 4 vidtekum studningi
til ad na pvi markmidi,

ERU STADRADIN i ad leggja mikid af morkum til
ad nd fram leekkun kostnadar,

HAFA ORDID ASATT UM EFTIRFARANDI:

1. gr.
Undanpdgur frd krofum um pydingar.
1. Sérhvert adildarriki ad samningi pessum, sem
hefur opinbert tungumdl sameiginlegt einhverju
hinna opinberu tungumadla Evrépsku einkaleyfastof-
unnar, skal falla fra krofum um pydingar skv. 1.
mgr. 65. gr. evrépska einkaleyfasamningsins.

2. Sérhvert adildarriki ad samningi pessum, sem
hefur ekki opinbert tungumdl sem er sameiginlegt
einhverju hinna opinberu tungumdla Evrépsku
einkaleyfastofunnar, skal falla fra kr6fum um pyo-
ingar skv. 1. mgr. 65. gr. evropska einkaleyfasamn-
ingsins ef evropskt einkaleyfi hefur verid veitt 4 pvi
opinbera tungumali Evrépsku einkaleyfastofunnar,
sem vidkomandi adildarriki fyrirskipar, eda pytt a
pad tungumal og lagt fram { samrami vid skilyrdi 1.
mgr. 65. gr. evropska einkaleyfasamningsins.

3. Rikin, sem getid er um { 2. mgr., skulu halda rétti
sinum til ad krefjast pess ad pyding 4 einkaleyfis-

krofunum 4 eitt hinna opinberu tungumadla rikisins
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AGREEMENT
on the application of Article 65 of the Conven-
tion on the Grant of European Patents

THE STATES PARTIES TO THIS AGREEMENT,

IN THEIR CAPACITY as Contracting States to the
Convention on the Grant of European Patents (Euro-
pean Patent Convention) of 5 October 1973,

REAFFIRMING their desire to strengthen co-opera-
tion between the States of Europe in respect of the
protection of inventions,

HAVING REGARD to Article 65 of the European
Patent Convention,

RECOGNISING the importance of the objective to
reduce the costs relating to the translation of Euro-
pean patents,

STRESSING the need for widespread adherence to
that objective,

DETERMINED to contribute effectively to such cost
reduction,

HAVE AGREED ON THE FOLLOWING PROVI-
SIONS:

Article 1
Dispensation with Translation Requirements

1. Any State party to this Agreement having an
official language in common with one of the official
languages of the European Patent Office shall dis-
pense with the translation requirements provided for
in Article 65, paragraph 1, of the European Patent
Convention.

2. Any State party to this Agreement having no
official language in common with one of the official
languages of the European Patent Office shall dis-
pense with the translation requirements provided for
in Article 65, paragraph 1, of the European Patent
Convention, if the European patent has been granted
in the official language of the European Patent Of-
fice prescribed by that State, or translated into that
language and supplied under the conditions provided
for in Article 65, paragraph 1, of the European Pat-
ent Convention.

3. The States referred to in paragraph 2 shall con-
tinue to have the right to require that a translation of
the claims into one of their official languages be
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skuli 16g0 fram { samraemi vid skilyrdi 1. mgr. 65.
gr. evrépska einkaleyfasamningsins.

4. Ekkert i samningi pessum skal tdlkad sem tak-
morkun 4 rétti adildarrikjanna ad samningi pessum
til ad falla fra kréfum um pydingar eda til ad beita
vaegari krofum um pydingar en skv. 2. og 3. mgr.

2. gr.
bPydingar vegna deilumdla.
Ekkert { samningi pessum skal tilkad sem takmork-
un 4 rétti adildarrikja ad samningi pessum til ad
fyrirskipa, risi deilur vegna evropsks einkaleyfis, ad
einkaleyfishafi skuli 4 eigin kostnad:

a) ldta { t€, ad beidni @tlads 16gbrjots, heildarpyd-
ingu 4 eitt af hinum opinberu tungumalum pess
rikis par sem etlad brot er talid hafa tt sér stad,

b) lata { té, ad beidni par til bers domstdls eda déms-
yfirvalda utan démstdlakerfisins, medan 4 madl-
sokn stendur, heildarpydingu 4 opinbert mal vio-
komandi rikis.

3. gr.
Undirritun — fullgilding.

1. Samningur pessi skal liggja frammi til undirritun-
ar af hdlfu allra samningsrikja ad evrépska einka-
leyfasamningnum til 30. juni 2001.

2. Samningur bessi er hddur fullgildingu. Fullgild-
ingarskjol skal afthenda rikisstjorn Sambandslydveld-
isins byskalands til vorslu.

4. ar.

Adild.
Adild ad samningi pessum skal, ad loknu undirrit-
unartimabili skv. 1. mgr. 3. gr., heimil 6llum samn-
ingsrikjum ad evrépska einkaleyfasamningnum og
ollum rikjum sem eiga rétt 4 adild ad peim samningi.
Adildarskjol skal athenda rikisstjorn Sambandslyd-
veldisins Pyskalands til vorslu.

5. gr.
Bann vio fyrirvorum.
Engu adildarriki ad samningi pessum er heimilt ad
gera fyrirvara vid hann.

6. gr.
Gildistaka.
1. Samningur pessi 60last gildi 4 fyrsta degi fjorda
mdnadar eftir ad sidasta fullgildingar- eda adildar-
skjal 4tta samningsrikja evropska einkaleyfasamn-
ingsins hefur verid afthent til vorslu, par 4 medal
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supplied under the conditions provided for in Article
65, paragraph 1, of the European Patent Convention.
4. Nothing in this Agreement shall be construed as
restricting the right of the States parties to this
Agreement to dispense with any translation require-
ment or to apply more liberal translation require-
ments than those referred to in paragraphs 2 and 3.

Article 2
Translations in Case of Dispute

Nothing in this Agreement shall be construed as

restricting the right of the States parties to this

Agreement to prescribe that, in the case of a dispute

relating to a European patent, the patent proprietor,

at his own expense,

(a) shall supply, at the request of an alleged in-
fringer, a full translation into an official language
of the State in which the alleged infringement
took place,

(b) shall supply, at the request of the competent
court or quasi judicial authority in the course of
legal proceedings, a full translation into an offi-
cial language of the State concerned.

Article 3
Signature — Ratification

1. This Agreement shall be open for signature by
any Contracting State to the European Patent Con-
vention until 30 June 2001.

2. This Agreement shall be subject to ratification.
Instruments of ratification shall be deposited with
the Government of the Federal Republic of Ger-
many.

Article 4

Accession
This Agreement shall, on expiry of the term for sig-
nature mentioned in Article 3, paragraph 1, be open
to accession by any Contracting State to the Euro-
pean Patent Convention and any State which is enti-
tled to accede to that Convention. Instruments of
accession shall be deposited with the Government of
the Federal Republic of Germany.

Article 5
Prohibition of Reservations
No State party to this Agreement may make reserva-
tions thereto.

Article 6
Entry into Force
1. This Agreement shall enter into force on the first
day of the fourth month after the deposit of the last
instrument of ratification or accession by eight Con-
tracting States to the European Patent Convention,
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hinna priggja rikja par sem flest evrépsk einkaleyfi
toku gildi arid 1999.

2. Sérhver fullgilding eda adild, eftir gildistoku
samnings pessa, skal 60last gildi 4 fyrsta degi fjérda
manadar eftir ad fullgildingar- eda adildarskjal hefur
veri0 athent til vorslu.

7. gr.
Gildistimi samningsins.
Samningur pessi skal gilda étimabundid.

8. gr.
Uppsign.

Sérhvert adildarriki ad samningi pessum getur
sagt honum upp hvener sem er eftir ad hann
hefur verid { gildi { prji ar. Tilkynningu um uppségn
skal afhenda rikisstjorn sambandslydveldisins Pyska-
lands. Uppsognin 6dlast gildi einu dri eftir mottoku
slikrar tilkynningar. Engin réttindi, dunnin sam-
kvemt samningi pessum 4dur en uppsognin 6dladist
gildi, skulu skerdast.

9. gr.
Gildissvid.
Samningur pessi skal gilda um evrépsk einkaleyfi
hafi tilkynning um veitingu verid birt i Einkaleyfa-
tidindum Evrépsku einkaleyfastofunnar eftir ad
samningurinn 6dladist gildi { vidkomandi riki.

10. gr.
Tungumdl samningsins.
Samningur bessi, sem gerdur er { einu frumriti 4
ensku, fronsku og pysku, skal vardveittur af rikis-
stjorn  Sambandslydveldisins Pyskalands og skulu
textarnir prir vera jafngildir.

11. gr.
Sendingar og tilkynningar.

1. Rikisstjorn  Sambandslydveldisins ~ Pyskalands
skal dtbua stadfest afrit af samningi pessum og
senda rikisstjornum allra undirritunarrikja eda rikja
sem gerast adilar ad honum.
2. Rikisstjorn ~ Sambandslydveldisins ~ Pyskalands
skal tilkynna Ollum rikisstjornum peirra rikja sem
visad er til 1 1. mgr. um:
a) sérhverja undirritun;
b) athendingu sérhvers fullgildingar- eda adildar-

skjals til vorslu;
¢) dagsetningu gildistoku samnings pessa;
d) sérhverja uppsogn sem mottekin er skv. 8. gr. og

dagsetninguna er hidn 60last gildi.
3. Rikisstjorn  Sambandslydveldisins  Pyskalands
skal skrdsetja samning pennan hja skrifstofu Samein-
udu pjédanna.

Nr. 1

including the three States in which the most Euro-
pean patents took effect in 1999.

2. Any ratification or accession after the entry into
force of this Agreement shall take effect on the first
day of the fourth month after the deposit of the in-
strument of ratification or accession.

Article 7
Duration of the Agreement
This Agreement shall be concluded for an unlimited
duration.

Article 8
Denunciation

Any State party to this Agreement may denounce it
at any time once it has been in force for three years.
Notification of denunciation shall be given to the
Government of the Federal Republic of Germany.
The denunciation shall take effect one year after the
date of receipt of such notification. No rights ac-
quired pursuant to this Agreement before the denun-
ciation took effect shall thereby be impaired.

Article 9
Scope
This Agreement shall apply to European patents in
respect of which the mention of grant was published
in the European Patent Bulletin after the Agreement
entered into force for the State concerned.

Article 10
Languages of the Agreement
This Agreement, drawn up in a single original in the
English, French and German languages shall be
deposited with the Government of the Federal Re-
public of Germany, the three texts being equally
authentic.

Article 11
Transmissions and notifications

1. The Government of the Federal Republic of Ger-
many shall draw up certified true copies of this
Agreement and shall transmit them to the Govern-
ments of all signatory or acceding States.
2. The Government of the Federal Republic of Ger-
many shall notify to the Governments of the States
referred to in paragraph 1:
(a) any signature;
(b) the deposit of any instrument of ratification or

accession;
(c) the date of entry into force of this Agreement;
(d) any denunciation received pursuant to Article 8

and the date on which it will take effect.
3. The Government of the Federal Republic of Ger-
many shall register this Agreement with the Secre-
tariat of the United Nations.
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PESSU TIL STADFESTU hafa undirritadir fulltriar,
sem til pess hafa heimild og umbod i tilhlydilegu
formi, undirritad samning pennan.

Gjort { Lundinum 17. oktéber 2000, { einu frumriti

4 ensku, fronsku og pysku, og skulu allir textar vera
jafngildir.
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IN WITNESS WHEREOF, the Plenipotentiaries
authorised thereto, having presented their Full Pow-

ers, found to be in good and due form, have signed
this Agreement.

Done at London on 17 October 2000, in one original,
in English, French and Germany, each text being
equally authentic.

Stjérnartidindi C 1, nr. 1. Utgafudagur 28. desember 2004.









