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1. desember 1998

AUGLYSING

um Evrépusamning um malefni patttakenda i malflutningi
fyrir Mannréttindadomstél Evrépu.

Hinn 4. névember 1998 var adalframkvaandastjéra Evrépuradsins afhent fullgildingarskjal
{dands vegna Evropusamnings um mélefni pétttakenda i méflutningi fyrir Mannréttindadomstdl
Evrépu sem gerdur var i Strassborg 5. mars 1996. Samningurinn édlast gildi 1. jantar 1999.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

Petta er hér med gert amenningi kunnugt.

Utanrikisraduneytinu, 1. desember 1998.

Halldor Asgrimsson.

Fylgiskjal.

EVROPUSAMNINGUR
um malefni patttakenda i malflutningi
fyrir Mannréttindadomstél Evrépu.

Adildariki Evropuradsins, sem undirritad hafa
samning pennan,

sem skirskota til sattmalans um verndun
mannréttinda og mannfrelsis sem undirritadur
var i Rdm hinn 4. névember 1950 (hér a eftir
nefndur ,, sattmalinn®);

sem hafa i huga Evrépusamning um malefni
patttakenda i malflutningi fyrir Mannréttinda-
nefnd og Mannréttindadémstél Evrépu sem und-
irritadur var i Lundinum hinn 6. mai 1969;

sem skirskota til vidbétarsamnings nr. 11 vid
sattméann vardandi endurskipulagningu a eftir-
litskerfi séttmalans, sem undirritadur var |
Strassborg hinn 11. mai 1994 (hér a eftir nefnd-
ur ,vidb6tarsamningur nr. 11 vid sattmdaann®),
sem stofnar fastan Mannréttindadémstol Evrépu
(hér & eftir nefndur ,domstdllinn®) til ad koma
i stad Mannréttindanefndar og Mannréttinda-
démstéls Evropu;

sem, i lj6si pessarar préunar, telja pad rédlegt
til ad betur sé unnt ad fullnagja tilgangi Sétt-
malans ad pétttakendum i mdflutningi fyrir
démstélnum sé veitt tiltekin fridhelgi og adstada
med nyjum samningi, Evrépusamningi um mal-
efni pétttakenda i malflutningi fyrir Mannrétt-
indadémstdl Evropu (hér & eftir nefndur ,, samn-
ingur pessi“),

hafa ordid asatt um eftirfarandi:

Helgi Agustsson.

EUROPEAN AGREEMENT
relating to Persons Participating in
Proceedings of the European Court of
Human Rights

The member States of the Council of Europe,
signatories hereto,

Having regard to the Convention for the
Protection of Human Rights and Fundamental
Freedoms, signed at Rome on 4 November 1950
(hereinafter referred to as “the Convention”);

Recalling the European Agreement relating to
Persons Participating in Proceedings of the
European Commission and Court of Human
Rights, signed at London on 6 May 1969;

Having regard to Protocol No. 11 to the
Convention, restructuring the control machinery
established thereby, signed at Strasbourg on 11
May 1994 (hereinafter referred to as “Protocol
No. 11 to the Convention”), which establishes a
permanent European Court of Human Rights
(hereinafter referred to as “the Court”) to replace
the European Commission and Court of Human
Rights;

Considering, in the light of this development,
that it is advisable for the better fulfillment of
the purposes of the Convention that persons tak-
ing part in proceedings before the Court be
accorded certain immunities and facilities by a
new Agreement, the European Agreement relat-
ing to Persons Participating in Proceedings of
the European Court of Human Rights (herein-
after referred to as “this Agreement”),

Have agreed as follows:
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1 gr.
1. Peir menn sem samningur pessi nag til eru
eftirfarandi:

a. Menn sem taka pétt i rekstri méls sem
stofnad er til fyrir ddmstélnum sem adilar, full-
trdar peirra og radgjafar.

b. Vitni og sérfragdingar tilkvaddir af dom-

stélnum og adrir peir sem forseti domstolsins
bydur til patttdku i rekstri méls.
2. | samningi pessum skal hugtakid , domstoll“
taka til nefnda, deilda, nefndar yfirdeildarinnar,
yfirdeildarinnar og démaranna. Hugtakid , péatt-
taka i rekstri mals* skal takatil bodskipta i peim
tilgangi ad bera fram kagu & hendur riki sem
adili er ad sattmdanum.

3. Ef rédherranefndin, vid framkvaand starfa
sinna samkvaant 2. mgr. 46. gr., kalar einhvern
pann sem talinn er i 1. mgr. til ad meda fyrir
nefndinni, eda til ad gefa henni skriflega yfir-
lysingu, skulu akvasdi pessa samnings taka til
hans.

2.gr.

1. beir menn sem getid er um i 1. mgr. 1. gr.
samnings pessa skulu njéta fridhelgi fyrir mal-
sokn vegna munnlegra eda skriflegra yfirlysinga,
eda vegna skjala eda annarra yfirlysinga, sem
peir gefa fyrir ddmstolnum eda lata honum i té.
2. Fridhelgin naa ekki til umfjollunar utan
démstélsins um dlikar yfirlysingar, skjol eda
gbgn sem [6gd hafa verid fyrir domstélinn.

3. or.

1. Samningsadilar skulu virda rétt peirra
manna sem getid er i 1. mgr. 1. gr. samnings
pessa til ad eiga frjéls bréfaskipti vid domstél-
inn.
2. A0 pvi er vardar menn sem eru i haldi skal
réttur pessi einkum og sér i lagi fela i sér eftir-
farandi:

a. bréf peirra skulu send og afhent an
Oparfa tafar og an breytinga;

b. peir skulu ekki seda agavidurlégum af
neinu tagi vegna hvers konar ordsendinga sem
sendar eru eftir videigandi bodleidum til dém-
stélsins;

C. peir skulu eiga rétt 4 ad eiga bréfaskipti
vid og rédfaza sig eindega vid |6gmann, sem
réttindi hefur til ad reka ma fyrir domstélum
lands pess par sem peir eru i haldi, um kaau til
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Article 1
1. The persons to whom this Agreement
applies are:

a. any persons taking part in proceedings
instituted before the Court as parties, their rep-
resentatives and advisers,

b. witnesses and experts called upon by the
Court and other persons invited by the President
of the Court to take part in proceedings.

2. For the purposes of this Agreement, the
term “Court* shall include committees, cham-
bers, a panel of the Grand Chamber, the Grand
Chamber and the judges. The term “taking part
in proceedings’ shall include making communi-
cations with a view to a complaint against a
State Party to the Convention.

3. If in the course of the exercise by the Com-
mittee of Ministers of its functions under Article
46, paragraph 2, of the Convention, any person
mentioned in paragraph 1 above is called upon
to appear before, or to submit written statements
to the Committee of Ministers, the provisions of
this Agreement shall apply in relation to him.

Article 2
1. The persons referred to in paragraph 1 of
Article 1 of this Agreement shall have immuni-
ty from legal process in respect of oral or writ-
ten statements made, or documents or other evi-
dence submitted by them before or to the Court.
2. Thisimmunity does not apply to communi-
cation outside the Court of any such statements,
documents or evidence submitted to the Court.

Article 3

1. The Contracting Parties shall respect the
right of the persons referred to in paragraph 1
of Article 1 of this Agreement to correspond
freely with the Court.

2. As regards persons under detention, the
exercise of this right shal in particular imply
that:

a. their correspondence shall be despatched
and delivered without undue delay and without
alteration;

b. such persons shall not be subject to dis-
ciplinary measures in any form on account of
any communication sent through the proper
channels to the Court;

. such persons shall have the right to cor-
respond, and consult out of hearing of other per-
sons, with a lawyer qualified to appear before
the courts of the country where they are detained
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démstélsins eda hvers kyns malarekstur sem af
sikri kaau leidir.

3. Vio beitingu akvada i masgreinunum hér
a0 framan skal ekki eiga sér stad nein ihlutun af
halfu opinberra stjérnvalda nema samkveaamt pvi
sem |6g mada fyrir um og sem naudsyn ber til
i lyorasdidlegu pjoofélagi vegna pjbédardryggis,
rannsdknar & afbroti eda saksdknar vegna pess
eda til verndar heilsu manna.

4. gr.
1. a Samningsadilar skuldbinda sig til ad
skerda ekki ferdafrels manna, sem taldir eru |
1. mgr. 1. gr. samnings pessa, a ferdum peirra
til og fra malarekstri fyrir démstélnum.

b. Eigi skal ferdafrelsi peirra skert umfram
pad sem samraamist [6gum og naudsyn ber til |
lyorasdislegu pjoofélagi vegna pjodardryggis eda
Oryggis aimennings, til ad halda uppi allsherjar-
reglu, til ad fordast glagpi, til verndar heilsu
manna eda sidgadi eda réttindum og frelsi
annarra.

2. a Eigi skulu pessir menn, i peim l6ndum
sem leid peirraliggur um edai pvi landi par sem
méareksturinn fer fram, sada saksokn eda frels-
issviptingu eda pola neins konar adra skerdingu
a personufrelsi sinu vegna athafna eda sak-
fellinga sem é&tu sér stad adur en ferd peirra
hofst.

b. Sérhverjum samningsadila er heimilt, vid
undirritun eda vio fullgildingu, stadfestingu eda
sampykkt samnings pessa, ad lysa pvi yfir ad
akvaadi pessarar malsgreinar skuli ekki eiga vio
um pegna sina. Slika yfirlysingu ma hvenaa sem
er afturkalla med tilkynningu pess efnis til
adalframkvaandastjéra Evrépuradsins.

3. Samningsadilar skuldbinda sig til ad hleypa
aftur inn & landsvasdi sitt hverjum peim sem
samningur pessi tekur til og par héf ferd sina.

4. Akvadi 1. og 2. mgr. pessarar greinar eiga
ekki lengur vid pegar vidkomandi madur hefur
i fimmtan daga samfellt att pess kost ad snlia
aftur til lands pess par sem ferd hans héfst, talio
fra peim degi pegar naavera hans er ekki lengur
talin naudsynleg af halfu domstdlsins.

5. Akvadi 2. mgr. pessarar greinar skulu hafa
forgang pegar a einhvern hétt rekast a skyldur
samningsadila vegna 2. mgr. og skyldur vegna
Evrépusdttmala eda framsalssamnings eda ann-
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in regard to an application to the Court, or any
proceedings resulting therefrom.

3. In application of the preceding paragraphs,
there shall be no interference by a public author-
ity except such as is in accordance with the law
and is necessary in a democratic society in the
interests of national security, for the detection
or prosecution of a criminal offence or for the
protection of health.

Article 4
1. a The Contracting Parties undertake not to
hinder the free movement and travel, for the pur-
pose of attending and returning from proceed-
ings before the Court, of persons referred to in
paragraph 1 of Article 1 of this Agreement.

b. No restrictions shall be placed on their

movement and travel other than such as are in
accordance with the law and necessary in a
democratic society in the interests of national
security or public safety, for the maintenance of
ordre public, for the prevention of crime, for the
protection of heath or morals, or for the pro-
tection of the rights and freedoms of others.
2. a Such persons shall not, in countries of
transit and in the country where the proceedings
take place, be prosecuted or detained or be sub-
jected to any other restriction of their persona
liberty in respect of acts or convictions prior to
the commencement of the journey.

b. Any Contracting Party may, at the time
of signature, ratification, acceptance or approval
of this Agreement, declare that the provisions of
this paragraph will not apply to its own nation-
als. Such a declaration may be withdrawn at any
time by means of a notification addressed to the
Secretary Genera of the Council of Europe.

3. The Contracting Parties undertake to re-
admit on his return to their territory any such
person who commenced his journey in the said
territory.

4. The provisions of paragraphs 1 and 2 of this
Article shall cease to apply when the person
concerned has had, for a period of fifteen con-
secutive days from the date when his presence
is no longer required by the Court, the opportu-
nity of returning to the country from which his
journey commenced.

5. Where there is any conflict between the
obligations of a Contracting Party resulting from
paragraph 2 of this Article and those resulting
from a Council of Europe convention or from
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ars samnings um gagnkvaama adstod i saka-
malum vid adra samningsadila.

5. gr.
1. Fridhelgi og adstada er veitt peim monnum,
sem getio er i 1. mgr. 1. gr. samnings pessa, i
peim tilgangi einum ad tryggja peim malfrelsi
0g naudsynlegt gélfsteadi til ad inna af hendi
hlutverk sitt, storf eda skyldur eda nyta réttindi
sin gagnvart domst6lnum.

2. a Domstdllinn skal einn vera til pess bag
a0 aflétta, ad ollu leyti eda ad hluta, peirri frio-
helgi sem kvedido er aum i 1. mgr. 2. gr. samn-
ings pessa. Domstdllinn hefur ekki adeins til
pess rétt, heldur einnig skyldu, ad aflétta frio-
helgi i sérhverju tilviki par sem frichelgin
mundi, ad hans mati, hindra framgang réttvis-
innar og aflétting hennar ad dllu leyti eda ad
hluta mundi ekki skada pann tilgang sem skil-
greindur er i 1. mgr. pessarar greinar.

b. Domstdllinn getur aflétt fridhelginni
hvort sem er ad eigin frumkvasi eda ad beioni
einhvers samningsadila eda manns sem malid
vardar.

c. Akvérdun um ad aflétta fridhelgi eda

neitun a ad aflétta henni ska fylgja rokstuon-
ingur.
3. Ef samningsadili stadfestir ad naudsynlegt
sé ad aflétta frichelgi, sem kvedid er Aum i 1.
mgr. 2. gr. samnings pessa, vegna malsoknar
vardandi brot gegn pj6daroryggi skal domstoll-
inn aflétta fridhelginni ad pvi marki sem tilgreint
er i stadfestingunni.

4. Komi i ljés stadreynd, sem er pess edlis ad
hin gedi haft afgerandi ahrif og sem beidanda
var 6kunnugt um a peim tima sem akvordun var
tekin um ad hafna beidni hans um ad aflétta frio-
helgi, er honum heimilt ad bera fram nyja beioni
vid démstélinn.

6. gr.

Ekkert akvasdi i samningi pessum ska tulka
svo a0 pad takmarki eda dragi Ur skuldbind-
ingum sem samningsadilar hafa gengist undir
samkvaamt sattmalanum eda vidbétarsamningum
vid hann.

7. 0.
1. Samningur pess ska liggja frammi til undir-
ritunar fyrir adildarriki Evropuradsins sem geta
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an extradition treaty or other treaty concerning
mutual assistance in criminal matters with other
Contracting Parties, the provisions of paragraph
2 of this Article shall prevail.

Article 5

1. Immunities and facilities are accorded to the
persons referred to in paragraph 1 of Article 1
of this Agreement solely in order to ensure for
them the freedom of speech and the indepen-
dence necessary for the discharge of their func-
tions, tasks or duties, or the exercise of their
rights in relation to the Court.

2. a The Court shal aone be competent to
waive, in whole or in part, the immunity pro-
vided for in paragraph 1 of Article 2 of this
Agreement; it has not only the right but the duty
to waive immunity in any case where, in its
opinion, such immunity would impede the
course of justice and waiver in whole or in part
would not prejudice the purpose defined in para-
graph 1 of this Article.

b. The immunity may be waived by the
Court, either ex officio or at the request of any
Contracting Party or of any person concerned.

c¢. Decisions waiving immunity or refusing
the waiver shall be accompanied by a statement
of reasons.
3. If a Contracting Party certifies that waiver
of the immunity provided for in paragraph 1 of
Article 2 of this Agreement is necessary for the
purpose of proceedings in respect of an offence
against nationa security, the Court shall waive
immunity to the extent specified in the certifi-
cate.
4. Inthe event of the discovery of afact which
might, by its nature, have a decisive influence
and which at the time of the decision refusing
waiver of immunity was unknown to the author
of the request, the latter may make a new request
to the Court.

Article 6
Nothing in this Agreement shall be construed
as limiting or derogating from any of the oblig-
ations assumed by the Contracting Parties under
the Convention or its protocols.

Article 7
1. This Agreement shall be open for signature
by the member States of the Council of Europe,
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lyst sampykki sinu til ad vera bundin af honum
meo:

a. undirritun an fyrirvara um fullgildingu,
stadfestingu eda sampykk; eda

b. undirritun med fyrirvara um fullgildingu,
stadfestingu eda sampykki, dsamt eftirfarandi
fullgildingu, stadfestingu eda sampykki.
2. Skjélum um fullgildingu, stadfestingu eda
sampykki skal komid i vordu hja adafram-
kveandastjora Evrépuraddsins.

8. gr.

1. Samningur pessi 6dlast gildi fyrsta dag pess
ménadar sem hefst eftir ad lidinn er einn méan-
udur frd peim degi er tiu adildarriki Evrépu-
rédsins hafa lyst sampykki sinu til ad vera
bundin af honum samkvaamt 7. gr. eda pann dag
sem vidbétarsamningur nr. 11 vid sattmaann
odlast gildi, hvorn daginn sem sidar ber ad.

2. A0 pvi er vardar adildarriki, sem sidar lysir
sampykki sinu til ad vera bundid af samningi
pessum, 6dlast hann gildi fyrsta dag pess méan-
adar sem hefst pegar lidinn er einn manudur fra
peim degi er dik undirrritun fér fram eda fra
peim degi pegar skjali pess um fullgildingu,
stadfestingu eda sampykki er komid i vorslu.

9. gr.

1. Sérhver samningsadili getur, vid afhendingu
skjals um fullgildingu, stadfestingu eda sam-
bykki eda hvenaa sem er sidar, lyst pvi yfir vid
adalframkvaandastjéra Evrépurddsins ad samn-
ingur pessi nd einnig til hvada annars land-
svedis eda landsvada sem tilgreind eru i
yfirlysingunni enda fari hann med utanrikismal
pess eda hafi heimild til ad skuldbinda pad.

2. Samningur pessi Odlast gildi ad pvi er
vardar sérhvert landsvasdi eda sérhver landsvaadi
sem tilgreind eru i yfirlysingu, sem gerd er
samkveaamt 1. mgr., fyrsta dag pess manadar sem
hefst eftir ad lidinn er einn manudur fra peim
degi er adaframkveamdastjora Evropuradsins
berst dlik yfirlysing.

3. Sérhverja yfirlysingu sem gerd er sam-
kveamt 1. mgr. ma afturkalla, hvad vardar sér-
hvert landsvesdi sem par er nefnt, eftir peim
reglum sem settar eru um afturkdllun i 10. gr.
samnings pessa.
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which may express their consent to be bound
by:

a. signature without reservation as to ratifi-
cation, acceptance or approval; or

b. signature, subject to ratification, accep-
tance or approval, followed by ratification,
acceptance or approval.
2. Instruments of ratification, acceptance or
approval shall be deposited with the Secretary
Genera of the Council of Europe.

Article 8

1. This Agreement shall enter into force on the
first day of the month following the expiration
of a period of one month after the date on which
ten member States of the Council of Europe
have expressed their consent to be bound by the
Agreement in accordance with the provisions of
Article 7 or on the date of entry into force of
Protocol No. 11 to the Convention, whichever
is the later.

2. Inrespect of any member State which sub-
sequently expresses its consent to be bound by
it, this Agreement shall enter into force on the
first day of the month following the expiration
of a period of one month after the date of such
signature or of the deposit of the instrument of
ratification, acceptance or approval.

Article 9

1. Any Contracting State may, when deposit-
ing its instrument of ratification, acceptance or
approval or at any later date, by declaration
addressed to the Secretary Genera of the
Council of Europe, extend this Agreement to
any territory or territories specified in the dec-
laration and for whose international relations it
is responsible or on whose behalf it is autho-
rised to give undertakings.

2. This Agreement shall enter into force for
any territory or territories specified in a decla-
ration made pursuant to paragraph 1 on the first
day of the month following the expiration of one
month after the date of receipt of the declara-
tion by the Secretary General.

3. Any declaration made pursuant to paragraph
1 may, in respect of any territory mentioned in
such declaration, be withdrawn according to the
procedure laid down for denunciation in Article
10 of this Agreement.
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10. gr.
1. Samningur pessi gildir 6timabundio.

2. Sérhver samningsadili getur fyrir sitt leyti
sagt upp samningi pessum med tilkynningu til
adalframkvaamdastjéra Evropuradsins.

3. Slik uppsdgn ddlast gildi sex manudum eftir
pann dag er adalframkvaamdastjorinn hefur mét-
tekid tilkynninguna. Uppsognin skal ekki hafa
pau ahrif ad leysa viokomandi samningsadila
undan hvers kyns skuldbindingum sem kunna ad
hafa stofnast samkvaemt samningi pessum vard-
andi pa menn sem getid er um i 1. mgr. 1. gr.

11. gr.
Adaframkvaandastjori Evrépuradsins skal til-
kynna adildarrikjum radsins um:

a. sérhverja undirritun;

b. afhendingu sérhvers skjals um fullgild-
ingu, stadfestingu eda sampykki;

c. sérhvern gildistkudag samnings pessa
samkvaant 8. gr. og 9. gr. hans,

d. sérhvern annan gerning, tilkynningu eda
ordsendingu sem samning pennan vardar.

bessu til stadfestingar hafa undirritadir full-
trdar, sem til pess hafa fullt umbod, undirritad
samning pennan.

Gjort i Strassborg 5. mars 1996 a ensku og
frénsku i einu eintaki sem vardveitt skal i skjala-
safni Evrépurddsins og eru badir textarnir
jafngildir. Adalframkvaandastjori Evropuradsins
skal senda stadfest endurrit til alra adildarrikja
Evrépuradsins.
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Article 10
1. This Agreement shall remain in force indef-
initely.
2. Any Contracting Party may, insofar as it is
concerned, denounce this Agreement by means
of a notification addressed to the Secretary
General of the Council of Europe.
3. Such denunciation shall take effect six
months after the date of receipt by the Secretary
General of such notification. Such denunciation
shall not have the effect of releasing the Con-
tracting Parties concerned from any obligation
which may have arisen under this Agreement in
relation to any person referred to in paragraph
1 of Article 1.

Article 11
The Secretary General of the Council of
Europe shall notify the member States of the
Council of:

a. any signature;

b. the deposit of any instrument of ratifica-
tion, acceptance or approval;

c. any date of entry into force of this
Agreement in accordance with Articles 8 and 9
thereof;

d. any other act, notification or communi-
cation relating to this Agreement.

In witness whereof the undersigned, being
duly authorised thereto, have signed this Agree-
ment.

Done at Strasbourg, this 5th day of March
1996, in English and French, both texts being
equally authentic, in a single copy which shall
be deposited in the archives of the Council of
Europe. The Secretary Genera of the Council
of Europe shall transmit certified copies to each
member State of the Council of Europe.



