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AUGLYSING

um breytingar 4 bokunum vid samning EFTA-rikjanna um stofnun
eftirlitsstofnunar og démstols.

Hinn 27. september 2000 var norska utanrikisraduneytinu afhent stadfestingarskjal {slands vegna
breytinga 4 békunum vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols fra
2. mai 1992, sem sampykktar voru { Brussel 14. mars 1997, 6. mars 1998, 27. mars 1998, 17. juli 1998,
15. juli 1999 og 11. mai 2000, sbr. auglysingu i C-deild Stjérnartidinda nr. 32/1993 par sem samn-
ingurinn er birtur. Breytingarnar 68ludust gildi 27. september 2000 ad undanskilinni breytingunni fra
6. mars 1998 sem 60ladist gildi 17. névember 2000.

Breytingin frd 14. mars 1997 er birt sem fylgiskjal nr. 1 med auglysingu bessari, breytingin fra
6. mars 1998 sem fylgiskjal nr. 2, breytingin frd 27. mars 1998 sem fylgiskjal nr. 3, breytingin frd 17.
juli 1998 sem fylgiskjal nr. 4, breytingin frd 15. juli 1999 sem fylgiskjal nr. 5 og breytingin frd 11. mai
2000 sem fylgiskjal nr. 6.

Petta er hér med gert almenningi kunnugt.

Utanrikisrdaouneytinu, 29. névember 2000.

Halldor Asgrimsson.

Fylgiskjal 1.

SAMNINGUR
um breytingu a békun 4 vid samninginn milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols.

Lydveldid Island, furstademid Liechtenstein,
konungsrikid Noregur,

med hlidsjon af samningnum milli EFTA-rikj-
anna um stofnun eftirlitsstofnunar og démstols,
eins og honum var breytt med bokun um breyt-
ingu 4 samningnum milli EFTA-rikjanna um
stofnun eftirlitsstofnunar og démstdls, er nefnist
hér 4 eftir ,,samningur um eftirlitsstofnun og
domstdl”, einkum 49. gr.,

i samradi vid Eftirlitsstofnun EFTA,

med hlidsjon af dkvordun sameiginlegu EES-
nefndarinnar nr. 13/97 fra 14. mars 1997 um
breytingu a4 békun 21 vid EES-samninginn um
framkvaemd samkeppnisreglna sem gilda um fyr-
irteki,

par sem 1 1j6si pessa ber ad breyta bokun 4 vid
samninginn um eftirlitsstofnun og démstal,

hafa sampykkt eftirfarandi:

Sverrir Haukur Gunnlaugsson.

AGREEMENT
amending Protocol 4 to the Agreement
between the EFTA States on the
Establishment of a Surveillance Authority
and a Court of Justice

The Republic of Iceland, the Principality of
Liecthenstein, the Kingdom of Norway,

Having regard to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice as
adjusted by the Protocol Adjusting the
Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a
Court of Justice, hereinafter referred to as the
Surveillance and Court Agreement, and in par-
ticular Article 49 thereof,

In agreement with the EFTA Surveillance
Authority,

Having regard to Decision No 13/97 of 14
March 1997 of the EEA Joint Committee amend-
ing Protocol 21 to the EEA Agreement, on the
implementation of competition rules applicable
to undertakings,

Whereas, therefore, Protocol 4 to the Sur-
veillance and Court Agreement should be
amended,

HAVE AGREED AS FOLLOWS:
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1. gr.
[ stad III. kafla bokunar 4 vid samninginn um
eftirlitsstofnun og démst6l komi pad sem til-
greint er { 1. vidauka vid pennan samning.

2. gr.
[ stad XIV. kafla békunar 4 vid samninginn um
eftirlitsstofnun og démst6l komi pad sem til-
greint er { 2. vidauka vid pennan samning.

3. gr.
[ stad 1. vidbetis vid bokun 4 vid samninginn
um eftirlitsstofnun og démstdl komi pad sem til-
greint er { 3. vidauka vid pennan samning.

4. gr.
[ stad 9. vidbetis vid békun 4 vid samninginn
um eftirlitsstofnun og démstdl komi pad sem til-
greint er { 4. vidauka vid pennan samning.

5. gr.
Texti 10. vidbeatis vid békun 4 vid samninginn
um eftirlitsstofnun og démstdl og tilvisun til 10.
vidbatis { efnisyfirliti vid somu bokun falli nidur.

6. gr.

1. Samningur pessi skal sampykktur af EFTA-
rikjunum 1 samrami vid stjérnskipuleg skil-
yrdi hvers rikis um sig.

Hann skal afhentur til vorslu hja rikisstjérn
Noregs sem skal tilkynna o©llum hinum
EFTA-rikjunum par um.

Stadfestingarskjol skulu afhent rikisstjorn
Noregs til vorslu sem skal tilkynna 6llum
hinum EFTA-rikjunum par um.

2. Samningur pessi skal taka gildi daginn sem
akvordun sameiginlegu EES-nefndarinnar nr.
13/97 frd 14. mars 1997 um breytingu 4
békun 21 vid EES-samninginn, um fram-
kvaemd samkeppnisreglna sem gilda um fyr-
irteki, tekur gildi eda daginn sem EFTA-
rikin hafa afhent 6ll stadfestingarskjol til
vorslu, eftir pvi hvort gerist sidar.

Pessu til stadfestingar hafa undirritadir full-
tridar, sem hafa til pess fullt umbod, undirritad
samning pennan.

Gjort 1 Brussel 14. mars 1997.

29. névember 2000

Article 1
Chapter III of Protocol 4 to the Surveillance
and Court Agreement shall be replaced as spec-
ified in Annex 1 to this Agreement.

Article 2
Chapter XIV of Protocol 4 to the Surveillance
and Court Agreement shall be replaced as spec-
ified in Annex 2 to this Agreement.

Article 3
Appendix 1 to Protocol 4 to the Surveillance
and Court Agreement shall be replaced as spec-
ified in Annex 3 to this Agreement.

Article 4
Appendix 9 to Protocol 4 to the Surveillance
and Court Agreement shall be replaced as spec-
ified in Annex 4 to this Agreement.

Article 5
The text of Appendix 10 to Protocol 4 to the
Surveillance and Court Agreement and reference
to Appendix 10 in the table of contents to the
same Protocol shall be deleted.

Article 6

1. This Agreement shall be approved by the
EFTA States in accordance with their respec-
tive constitutional requirements.

It shall be deposited with the Government of
Norway which shall notify all other EFTA
States.

The instruments of acceptance shall be
deposited with the Government of Norway
which shall notify all other EFTA States.

2. This Agreement shall enter into force on the
day Decision No 13/97 of 14 March 1997 of
the EEA Joint Committee amending Protocol
21 to the EEA Agreement, on the implemen-
tation of competition rules applicable to
undertakings, enters into force or on the day
all instruments of acceptance have been
deposited by the EFTA States, whichever day
is the later.

IN WITNESS WHEREOF the undersigned
plenipotentiaries, being duly authorized thereto,
have signed this Agreement.

Done at Brussels, 14 March 1997.
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1. VIDAUKI
vid samninginn um breytingu & bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og déomstols.

Eftirfarandi komi 1 stad III. kafla, um framsetn-
ingu, efni og onnur atridi er varda umsoknir og
tilkynningar, i bokun 4, um storf og valdssvid
Eftirlitsstofnunar EFTA 4 svidi samkeppni:

5111, Kkafli.
Framsetning, efni og onnur atridi er varda
umsoknir og tilkynningar.

1. gr.
Adilar sem hafa rétt til ad leggja fram umsoknir
og tilkynningar.
1. Eftirtdldum adilum er heimilt ad leggja fram
umsokn samkvaemt 2. gr. II. kafla vidvikjandi

1. mgr. 53. gr. EES-samningsins eda tilkynn-

ingu samkvaemt 4. gr. II. kafla og 1. gr. XVIL.

kafla:

a) Ollum fyrirtekjum og samtokum fyrir-
tekja sem eru adilar ad samningum eda
samstilltum adgerdum, og

b) ollum samtokum fyrirtzekja sem sam-
bykkja dkvardanir eda taka patt {
adgerdum,

sem kunna a0 falla undir 1. mgr. 53. gr.

Leggi einungis sumir adilarnir, sem um getur
i a-1id fyrstu undirgreinar, fram umsokn eda
tilkynningu skulu peir tilkynna hinum adil-
unum par um.

2. Fyrirteki, sem hefur yfirburdastodu 4 hinum
sameiginlega markadi eda verulegum hluta
hans, hvort heldur er eitt sér eda asamt 60rum
fyrirtekjum, er heimilt ad leggja fram
umsokn samkvaemt 2. gr. II. kafla vidvikjandi
54. gr. EES-samningsins.

3. Pegar fulltrdar einstaklinga, fyrirtekja eda
samtaka fyrirtaekja undirrita umséknir eda til-
kynningar skulu peir framvisa skriflegri stad-
festingu pess efnis ad peir hafi umbod til
pess.

4. Ef um er ad reda sameiginlega umsokn eda
tilkynningu ber ad tilnefna sameiginlegan
fulltrda sem hefur umbod til ad senda og taka
vid skjolum fyrir hond allra umskjenda eda
tilkynnenda.

29. ndévember 2000

ANNEX 1
to the Agreement amending Protocol 4 to
the Agreement between the EFTA States on
the Establishment of a Surveillance
Authority and a Court of Justice

Chapter III, on form, content and other details
concerning applications and notifications, of
Protocol 4, on the functions and powers of the
EFTA Surveillance Authority in the field of
competition, shall be replaced by the following:

“Chapter III
Form, content and other details concerning
applications and notifications

Article 1
Persons entitled to submit applications and
notifications
1. The following may submit an application
under Article 2 of Chapter II relating to

Article 53 (1) of the EEA Agreement or a

notification under Article 4 of Chapter II and

Article 1 of Chapter XVI:

(a) any undertaking and any association of
undertakings being a party to agreements
or to concerted practices; and

(b) any association of undertakings adopting
decisions or engaging in practices;

which may fall within the scope of Article 53
(D).

Where the application or notification is sub-
mitted by some, but not all, of the parties,
referred to in point (a) of the first subpara-
graph, they shall give notice to the other par-
ties.

2. Any undertaking which may hold, alone or
with other undertakings, a dominant position
within the common market or in a substan-
tial part of it, may submit an application
under Article 2 of Chapter II relating to
Article 54 of the EEA Agreement.

3. Where the application or notification is
signed by representatives of persons, under-
takings or associations of undertakings, such
representatives shall produce written proof
that they are authorized to act.

4. Where a joint application or notification is
made, a joint representative should be
appointed who is authorized to transmit and
receive documents on behalf of all the appli-
cants or notifying parties.
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2. gr.
Framlagning umsokna og tilkynninga.
. Umsoknir samkvemt 2. gr. II. kafla vidvikj-
andi 1. mgr. 53. gr. EES-samningsins og til-
kynningar samkvemt 4. gr. II. kafla og 1. gr.
XVI. kafla skulu lagdar fram 4 pann hétt sem
melt er fyrir um 4 eydubladi A/B sem gefid
er Gt { pessu skyni af rikisstjornum EFTA-
rikjanna med samhlj6da samkomulagi, sbr. 1.
vidbati, eda framkvemdastjorn EB. Einnig
er heimilt ad nota eydublad A/B fyrir
umsoknir samkvemt 2. gr. II. kafla viovikj-
andi 54. gr. sattmdlans. Sameiginlegar um-
soknir og sameiginlegar tilkynningar skulu
vera 4 einu eydubladi.
. Senda skal sex afrit af hverri umsékn og til-
kynningu og prji afrit af vidaukum vid paer
til Eftirlitsstofnunar EFTA 4 péstfangid sem
tilgreint er 4 eydubladi A/B.

. Skjol, sem fylgja umsokn eda tilkynningu,
skulu anna®hvort vera frumrit eda afrit af
frumritum. I sidara tilvikinu skal umsakjandi
eda tilkynnandi stadfesta ad um rétt og dstytt
afrit sé ad raeda.

. Umsoknir og tilkynningar skulu vera 4 einu
af opinberum tungumdlum EFTA-rikis eda
bandalagsins. Sama tungumal skal sidan nota
vid medferd madlsins og gildir pad fyrir
umszkjanda og tilkynnanda. Skjo6l skulu vera
4 frummadlinu. S€ frummalid ekki eitt af opin-
berum tungumdlum bandalagins skal pyding
4 tungumadlid, sem notad er vid medferd
malsins, fylgja.

3. gr.
Efni umsokna og tilkynninga.
. 1 umséknum og tilkynningum skulu vera par
upplysingar, par & medal skjol, sem 6skad er
eftir 4 eydubladi A/B. Upplysingarnar skulu
vera réttar og fullnegjandi.
. 1 umséknum samkvaemt 2. gr. II. kafla vid-
vikjandi 54. gr. EES-samningsins skal gera
fulla grein fyrir stadreyndum maélsins, m.a.
tilgreina um hvers konar starfsemi sé ad reda
og hver sé stada vidkomandi fyrirtekis eda
fyrirtekja 4 pvi yfirrddasvaedi, sem fellur
undir EES-samninginn, eda 4 verulegum
hluta pess, med hlidsjon af peim vorum eda
pjénustu sem starfsemin lytur ad.

. Eftirlitsstofnun EFTA er heimilt ad undan-

piggja adila peirri kvod ad lata { té tilteknar
upplysingar, par & medal skjol, sem 6skad er

L.
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Article 2

Submission of applications and notifications
Applications under Article 2 of Chapter II
relating to Article 53 (1) of the EEA
Agreement and notifications under Article 4
of Chapter II and Article 1 of Chapter XVI
shall be submitted in the manner prescribed
by form A/B issued for this purpose by the
Governments of the EFTA States, by com-
mon accord, as shown in Appendix 1, or by
the EC Commission. Form A/B may also be
used for applications under Article 2 of
Chapter Il relating to Article 54 of the Treaty.
Joint applications and joint notifications shall
be submitted on a single form.
Six copies of each application and notifica-
tion and three copies of the Annexes thereto
shall be submitted to the EFTA Surveillance
Authority at the address indicated in Form
A/B.
The documents annexed to the application or
notification shall be either originals or copies
of the originals; in the latter case the appli-
cant or notifying party shall confirm that they
are true copies of the originals and complete.
Applications and notifications shall be in one
of the official languages of an EFTA State or
the Community. This language shall also be
the language of the proceeding for the appli-
cant or notifying party. Documents shall be
submitted in their original language. Where
the original language is not one of the offi-
cial languages, a translation into the language
of the proceeding shall be attached.

Article 3
Content of applications and notifications
Applications and notifications shall contain
the information, including documents,
required by Form A/B. The information must
be correct and complete.
Applications under Article 2 of Chapter II
relating to Article 54 of the EEA Agreement
shall contain a full statement of the facts,
specifying, in particular, the practice con-
cerned and the position of the undertaking or
undertakings within the territory covered by
the EEA Agreement or a substantial part
thereof in regard to the products or services
to which the practice relates.
The EFTA Surveillance Authority may dis-
pense with the obligation to provide any par-
ticular information, including documents,
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eftir 4 eydubladi A/B, telji hun ad slikar upp-
lysingar séu ekki naudsynlegar fyrir athugun
mélsins.

. Eftirlitsstofnun EFTA skal senda umsakj-
endum og tilkynnendum skriflega og 4n tafar
stadfestingu 4 pvi ad henni hafi borist
umsoknin eda tilkynningin og svor vid
bréfum sem hin hefur sent samkvamt 2. mgr.
4. gr.

4. gr.
Gildistokudagur umsokna og tilkynninga.

. Litid skal svo 4 ad umséknir og tilkynningar
oolist gildi daginn sem bear berast Eftirlits-
stofnun EFTA, samanber p6 2. til 5. mgr.
bessarar greinar og 11. gr. bokunar 23 vid
EES-samninginn. Sé umsokn eda tilkynning
hins vegar send { dbyrgdarpdsti skal dagsetn-
ing gildistoku vera st sama og 4 pdststimpli
postafgreidslustodvar.

. Telji Eftirlitsstofnun EFTA ad upplysingar {
umsokn eda tilkynningu eda medfylgjandi
skjol séu oOfullnegjandi 1 veigamiklum
atridum skal hin tilkynna pad umsekjanda
eda tilkynnanda skriflega og an tafar og setja
hafilegan frest til ad bata vid upplysingum.
[ pessum tilvikum skal litid svo 4 ad
umsoknin eda tilkynningin 60list gildi pann
dag sem fulln@gjandi upplysingar berast Eft-
irlitsstofnun EFTA.

. Verdi veigamiklar breytingar 4 upplysingum
sem koma fram { umsoékn eda tilkynningu og
s¢ umsakjanda eda tilkynnanda kunnugt um
par eda ®tti ad vera kunnugt um pear skulu
peir tilkynna par Eftirlitsstofnun EFTA ad
eigin frumkvadi og tafarlaust.

. Farid er med rangar eda villandi upplysingar
sem Ofullnegjandi upplysingar.

. Hafi Eftirlitsstofnun EFTA ekki sent umsakj-
anda eda tilkynnanda upplysingarnar, sem
um getur { 2. mgr., ad lidnum einum manudi
frd pvi ad umsoknin eda tilkynningin barst
henni telst umsdknin eda tilkynningin hafa
o0last gildi pann dag sem hun barst Eftirlits-
stofnun EFTA.

L.

4.

5.
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required by Form A/B where the EFTA
Surveillance Authority considers that such
information is not necessary for the exami-
nation of the case.

The EFTA Surveillance Authority shall,
without delay, acknowledge in writing to the
applicant or notifying party receipt of the
application or notification, and of any reply
to a letter sent by the EFTA Surveillance
Authority pursuant to Article 4(2).

Article 4
Effective date of submission of applications
and notifications
Without prejudice to paragraphs 2 to 5 of this
Article and Article 11 of Protocol 23 to the
EEA Agreement, applications and notifica-
tions shall become effective on the date on
which they are received by the EFTA
Surveillance Authority. Where, however, the
application or notification is sent by regis-
tered post, it shall become effective on the
date shown on the postmark of the place of
posting.
Where the EFTA Surveillance Authority
finds that the information, including docu-
ments, contained in the application or notifi-
cation is incomplete in a material respect, it
shall, without delay, inform the applicant or
notifying party in writing of this fact and
shall fix an appropriate time limit for the
completion of the information. In such cases,
the application or notification shall become
effective on the date on which the complete
information is received by the EFTA
Surveillance Authority.
Material changes in the facts contained in the
application or notification which the appli-
cant or notifying party knows or ought to
know must be communicated to the EFTA
Surveillance Authority voluntarily and with-
out delay.
Incorrect or misleading information shall be
considered to be incomplete information.
Where, at the expiry of a period of one month
following the date on which the application
or notification has been received, the EFTA
Surveillance Authority has not provided the
applicant or notifying party with the infor-
mation referred to in paragraph 2, the appli-
cation or notification shall be deemed to have
become effective on the date of its receipt by
the EFTA Surveillance Authority.
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5. gr.
Sérakveedi.

Eftirlitsstofnun EFTA getur, { samremi vid
akvaedi 49. gr. pessa samnings, lagt fyrir rikis-
stjornir EFTA-rikjanna tillogur ad eydublodum
dsamt athugasemdum.*

2. VIDAUKI
vid samninginn um breytingu & bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og démstols.

Eftirfarandi komi i stad XIV. kafla, um
ndkvaemar reglur um tilkynningar, fresti og
skyrslugjof ad pvi er vardar eftirlit med samfylk-
ingum fyrirtekja, { bokun 4, um storf og valdsvid
Eftirlitsstofnunar EFTA 4 svidi samkeppni:

»XIV. kafli
um ndkvemar reglur um tilkynningar, fresti
og skyrslugjof ad pvi er varoar eftirlit med
samfylkingum fyrirteekja.

L. pattur.
Tilkynningar.
1. gr.
Einstaklingar sem hafa rétt til ad leggja fram
tilkynningar.

1. Einstaklingar eda fyrirtaeki, sem um getur { 2.
mgr. 4. gr. gerdarinnar sem um getur { 1. lid
XIV. vidauka vid EES-samninginn (reglu-
gerd (EBE) nr. 4064/89), skulu leggja fram
tilkynningar.

2. begar fulltrdar einstaklinga eda fyrirtekja
undirrita tilkynningar skulu peir framvisa
skriflegri stadfestingu pess efnis ad peir hafi
umbod til pess.

3. Sameiginlegum fulltrda, sem hefur umbod til
ad senda og taka vid skjolum fyrir hond allra
tilkynnenda, ber ad leggja fram sameigin-
legar tilkynningar.

2. gr.
Framlagning tilkynninga.

1. Tilkynningar skal leggja fram 4 pann hatt sem
melt er fyrir um 4 eydubladi CO sem gefid
er Gt { pessu skyni af rikisstjornum EFTA-
rikjanna med samhlj6da samkomulagi, sam-

29. névember 2000

Article 5
Special provisions
The EFTA Surveillance Authority may submit
to the Governments of the EFTA States, in
accordance with the provisions of Article 49 of
this Agreement, proposals for forms and com-
plementary notes.*

ANNEX 2

to the Agreement amending Protocol 4 to

the Agreement between the EFTA States on
the Establishment of a Surveillance
Authority and a Court of Justice

Chapter XIV, on detailed rules concerning
notifications, time limits and hearings in the field
of control of concentrations between under-
takings, of Protocol 4, on the functions and pow-
ers of the EFTA Surveillance Authority in the
field of competition, shall be replaced by the fol-
lowing:

“Chapter XIV
Detailed rules concerning notifications, time
limits and hearings in the field of control of
concentrations between undertakings

Section I
Notifications
Article 1
Persons entitled
to submit notifications

1. Notifications shall be submitted by the per-
sons or undertakings referred to in Article 4
(2) of the act referred to in point 1 of Annex
XIV to the EEA Agreement (Regulation
(EEC) No 4064/89).

2. Where notifications are signed by represen-
tatives of persons or of undertakings, such
representatives shall produce written proof
that they are authorized to act.

3. Joint notifications should be submitted by a
joint representative who is authorized to
transmit and to receive documents on behalf
of all notifying parties.

Article 2
Submission of notifications
1. Notifications shall be submitted in the man-
ner prescribed by form CO issued for this
purpose by the Governments of the EFTA
States, by common accord, as shown in
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anber 9. vidbeti, eda framkvamdastjérn EB.
Sameiginlegar tilkynningar skulu vera 4 einu
eyoubladi.

. Senda skal Eftirlitsstofnun EFTA sex eintok

af hverri tilkynningu og 6llum fylgiskjolum 4
postfangid sem tilgreint er 4 eydubladi CO.

. Fylgiskjolin skulu annadhvort vera frumrit
eda afrit af frumritum. I sidara tilvikinu skulu
tilkynnendur stadfesta ad um rétt og Ostytt
afrit sé ad raeda.

. Tilkynningar skulu vera 4 opinberu tungu-
mali EFTA-rikis eda bandalagsins. Kjosi fyr-
irteki ad senda Eftirlitsstofnun EFTA til-
kynningu 4 tungumadli sem er ekki eitt opin-
berra tungumadla rikjanna, er heyra undir
stofnunina, né vinnutungumal stofnunarinnar
skulu pau samtimis lata pydingu 4 opinbert
tungumdl eda vinnutungumal stofnunarinnar
fylgja 6llum skjolum. Eftirlitsstofnun EFTA
skal nota tungumadlid, sem pytt er 4, { sam-
skiptum sinum vid fyrirtekid. Fylgiskjol
skulu vera 4 frummadlinu. S€ frummalid ekki
eitt af opinberu tungumalunum sem 4dur er
getid skal pyding 4 tungumadlid, sem notad er
vid medferd mdlsins, fylgja.

3. gr.
Upplysingar og skjol sem ldta skal i té.
. 1 tilkynningum skulu vera par upplysingar,
par 4 medal skjol, sem 6skad er eftir 4 eydu-
bladi CO. Upplysingarnar skulu vera réttar og
fullnegjandi.

. Eftirlitsstofnun EFTA er heimilt ad undan-

piggja adila peirri kvod ad lata { té tilteknar
upplysingar, par & medal skjol, sem 6skad er
eftir 4 eydubladi CO, telji hin ad slikar upp-
lysingar séu ekki naudsynlegar fyrir athugun
mélsins.

. Eftirlitsstofnun EFTA skal senda tilkynn-
endum eda fulltrdum bpeirra skriflega og an
tafar stadfestingu & pvi ad stofnuninni hafi
borist tilkynningin og svor vid bréfum sem
hin hefur sent samkvamt 2. og 4. mgr. 4. gr.

L.
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Appendix 9, or by the EC Commission. Joint
notifications shall be submitted on a single
form.

Six copies of each notification and of the
supporting documents shall be submitted to
the EFTA Surveillance Authority at the
address indicated in Form CO.

The supporting documents shall be either
originals or copies of the originals; in the lat-
ter case the notifying parties shall confirm
that they are true and complete.
Notifications shall be in an official language
of an EFTA State or of the Community. If
undertakings choose to notify the EFTA
Surveillance Authority in a language which
is not one of the official languages of the
States falling within the competence of that
Authority, or a working language of that
Authority, they shall simultaneously supple-
ment all documentation with a translation
into an official language or a working lan-
guage of that authority. The language which
is chosen for the translation shall determine
the language in which the undertaking may
be addressed by the EFTA Surveillance
Authority. Supporting documents shall be
submitted in their original language. Where
the original language is not one of the offi-
cial languages as referred to above, a trans-
lation into the language of the proceeding
shall be attached.

Article 3
Information and documents to be provided
Notifications shall contain the information,
including documents, requested by Form CO.
The information must be correct and com-
plete.
The EFTA Surveillance Authority may dis-
pense with the obligation to provide any par-
ticular information, including documents,
requested by Form CO where the EFTA
Surveillance Authority considers that such
information is not necessary for the exami-
nation of the case.
The EFTA Surveillance Authority shall
without delay acknowledge in writing to the
notifying parties or their representatives
receipt of the notification and of any reply to
a letter sent by the EFTA Surveillance
Authority pursuant to Article 4 (2) and 4 (4).



Nr. 31

4. gr.
Gildistokudagur tilkynninga.
. Med fyrirvara um 11. gr. békunar 24 vid
EES-samninginn skal 1itid svo 4 ad tilkynn-
ingar 00list gildi daginn sem pear berast Eft-
irlitsstofnun EFTA, samanber p6 2., 3. og 4.
mgr.

. Ef upplysingar, par 4 medal skjol, sem fylgja
tilkynningu, eru 6fullnagjandi { veigamiklum
atridum skal Eftirlitsstofnun EFTA tilkynna
pad tilkynnendum eda fulltrdum peirra skrif-
lega og an tafar og setja hefilegan frest til ad
bata vid upplysingum. I pessum tilvikum
skal litid svo 4 ad tilkynningin 60list gildi
daginn sem fulln@gjandi upplysingar berast
Eftirlitsstofnun EFTA.

. Verdi veigamiklar breytingar 4 upplysingum
sem koma fram { tilkynningu og sé tilkynn-
endum kunnugt um per, eda megi ®tla ad
peim sé kunnugt um per, ber peim ad til-
kynna per Eftirlitsstofnun EFTA af frjdlsum
vilja og 4n tafar. Pegar svo hagar til, og geti
pessar veigamiklu breytingar haft veruleg
ahrif 4 mat 4 samfylkingu, er Eftirlitsstofnun
EFTA heimilt ad lita svo 4 ad tilkynningin
o0list gildi daginn sem upplysingar um pessar
veigamiklu breytingar berast Eftirlitsstofnun
EFTA; Eftirlitsstofnun EFTA skal lata til-
kynnendur eda fulltrda peirra vita af pvi skrif-
lega og 4n tafar.

. Farid verdur med rangar eda villandi upp-
lysingar sem 6fulln@gjandi upplysingar.

. Pegar Eftirlitsstofnun EFTA gefur 1t yfirlys-
ingu um ad henni hafi borist tilkynning sam-
kvemt 3. mgr. 4. gr. gerdarinnar sem um
getur { 1. 1id XIV. vidauka vid EES-samning-
inn (reglugerd (EBE) nr. 4064/89), skal hin
tilgreina hvada dag tilkynningin barst. Frest-
ist gildistaka tilkynningar fra auglystri dag-
setningu hennar, samanber 2., 3. og 4. mgr.,
skal Eftirlitsstofnun EFTA gefa ut nyja yfir-
lysingu par sem sidari dagsetningin er til-
greind.

5. gr.
Breyting tilkynninga.

. Komist Eftirlitsstofnun EFTA ad raun um ad

adgerd, sem tilkynnt hefur verid um, felur
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Article 4
Effective date of notification

Subject to paragraphs 2, 3 and 4 and without
prejudice to Article 11 of Protocol 24 to the
EEA Agreement, notifications shall become
effective on the date on which they are
received by the EFTA Surveillance
Authority.

. Where the information, including documents,

contained in the notification is incomplete in
a material respect, the EFTA Surveillance
Authority shall without delay inform the
notifying parties or their representatives in
writing and shall set an appropriate time limit
for the completion of the information. In such
cases, the notification shall become effective
on the date on which the complete informa-
tion is received by the EFTA Surveillance
Authority.

. Material changes in the facts contained in the

notification which the notifying parties know
or ought to have known must be communi-
cated to the EFTA Surveillance Authority
voluntarily and without delay. In such cases,
when these material changes could have a
significant effect on the appraisal of the con-
centration, the notification may be consid-
ered by the EFTA Surveillance Authority as
becoming effective on the date on which the
information on the material changes is
received by the EFTA Surveillance
Authority; the EFTA Surveillance Authority
shall inform the notifying parties or their rep-
resentatives of this in writing and without
delay.

. Incorrect or misleading information shall be

considered to be incomplete information.

. When the EFTA Surveillance Authority pub-

lishes the fact of the notification pursuant to
Article 4 (3) of the act referred to in point 1
of Annex XIV to the EEA Agreement
(Regulation (EEC) No 4064/89), it shall
specify the date upon which the notification
has been received. Where, further to the
application of paragraphs 2, 3 and 4, the
effective date of notification is later than the
date specified in this publication, the EFTA
Surveillance Authority shall issue a further
publication in which it will state the later
date.
Article 5
Conversion of notifications

. Where the EFTA Surveillance Authority

finds that the operation notified does not con-
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ekki { sér samfylkingu { skilningi 3. gr. gerd-
arinnar sem um getur { 1. 1id XIV. vidauka
vid EES-samninginn (reglugerd (EBE) nr.
4064/89) skal hun 14ta tilkynnendur eda full-
tria peirra vita af pvi skriflega. Ef um slikt er
a0 rada skal Eftirlitsstofnun EFTA, ad beidni
tilkynnenda, ef vid 4 og med fyrirvara um 2.
mgr., fara med tilkynninguna sem umsoékn {
skilningi 2. gr., eda tilkynningu { skilningi 4.
gr. II. kafla, sem umsokn 1 skilningi 12. gr.
eda tilkynningu 1 skilningi 14. gr. VI. kafla,
sem umsokn { skilningi 12. gr. IX. kafla eda
umsokn { skilningi 2. mgr. 3. gr. eda 5. gr. XL.
kafla.

. Eftirlitsstofnun EFTA er heimilt, { peim til-
vikum sem um getur { 6drum malslid 1. mgr.,
ad krefjast pess ad batt verdi vid upplysingar
i tilkynningu innan hafilegs frests sem hin
setur, sé pess porf til ad meta adgerd 4 grund-
velli fyrrnefndra kafla. Litid skal svo 4 ad
vidkomandi umsokn eda tilkynning fullnegi
krofum, sem fram koma { pessum koflum, fra
gildistokudegi upprunalegrar tilkynningar, ef
Eftirlitsstofnun  EFTA  berast  vidbotar-
upplysingarnar innan tiltekins frests.

I1. pattur.

Frestir til ad hefja malsmedferd og taka

akvaroanir.

6. gr.

Upphaf frests.
. Frestir peir sem um getur { 1. mgr. 10. gr.
XIII. kafla hefjast 1 upphafi fyrsta virka dags
(samkvaemt skilgreiningu { 22. gr.) eftir gild-
istokudag tilkynningar { skilningi 4. gr. pessa
kafla.

. Fresturinn sem um getur { 3. mgr. 10. gr. XIII.
kafla hefst { upphafi fyrsta virka dags (sam-
kvaemt skilgreiningu { 22. gr.) eftir ad mals-
medferd var hafin.

7. gr.
Frestur titrunninn.
. Fresturinn, sem um getur { fyrstu undirgrein
1. mgr. 10. gr. XIII. kafla, rennur Gt vid lok

L.
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stitute a concentration within the meaning of
Article 3 of the act referred to in point 1 of
Annex XIV to the EEA Agreement
(Regulation (EEC) No 4064/89), it shall
inform the notifying parties or their repre-
sentatives in writing. In such a case, the
EFTA Surveillance Authority shall, if
requested by the notifying parties, as appro-
priate and subject to paragraph 2, treat the
notification as an application within the
meaning of Article 2 or a notification within
the meaning of Article 4 of Chapter II, as an
application within the meaning of Article 12
or a notification within the meaning of
Article 14 of Chapter VI, as an application
within the meaning of Article 12 of Chapter
IX or as an application within the meaning of
Article 3 (2) or of Article 5 of Chapter XI.
In cases referred to in paragraph 1, second
sentence, the EFTA Surveillance Authority
may require that the information given in the
notification be supplemented within an
appropriate time limit fixed by it in so far as
this is necessary for assessing the operation
on the basis of the above-mentioned Chap-
ters. The application or notification shall be
deemed to fulfil the requirements of such
Chapters from the date of the original notifi-
cation where the additional information is
received by the EFTA Surveillance Authority
within the time limit fixed.

Section II

Time Limits for Initiating Proceedings and

for Decisions
Article 6
Beginning of the time period

The periods referred to in Article 10 (1) of
Chapter XIII shall start at the beginning of
the working day (as defined under Article 22)
following the effective date of the notifica-
tion, within the meaning of Article 4 of this
Chapter.

The period referred to in Article 10 (3) of
Chapter XIII shall start at the beginning of
the working day (as defined under Article 22)
following the day on which proceedings were
initiated.

Atrticle 7
End of the time period
The time period referred to in Article 10 (1)
first subparagraph of Chapter XIII shall end
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pess dags 1 mdnudinum eftir ad fresturinn
héfst sem er sami manadardagur og upphafs-
dagur frestsins. Ef sd manadardagur er ekki {
peim manudi rennur fresturinn ut vid lok sid-
asta dags pess mdnadar.

2. Fresturinn, sem um getur { annarri undirgrein
1. mgr. 10. gr. XIII. kafla, rennur ut vid lok
pess dags 1 sjottu viku eftir ad fresturinn hofst
sem er sami vikudagur og upphafsdagur
frestsins.

3. Fresturinn, sem um getur 3. mgr. 10. gr. XIIL
kafla, rennur ut vid lok pess dags { fjorda
mdnudi eftir ad fresturinn hofst sem er sami
madnadardagur og upphafsdagur frestsins. Ef
s4 mdnadardagur er ekki { peim manudi
rennur fresturinn Ut vid lok sidasta dags pess
mdnadar.

4. Sé lokadagur frestsins ekki virkur dagur i
skilningi 22. gr. rennur fresturinn 1t vid lok
nasta virka dags.

8. gr.
Framlenging vegna fridaga.

Komi { 1j6s, eftir ad buid er ad dkvarda frest {
samremi vid 7. gr., ad 16gbodnir fridagar eda
adrir fridagar Eftirlitsstofnunar EFTA, sam-
kvemt skilgreiningu { 22. gr., falla innan fresta
peirra sem um getur { 1. mgr. 10. gr. og 3. mgr.
10. gr. XIII. kafla skal framlengja frestina um
jafnmarga virka daga.

9. gr.
Frestur rofinn.

1. Rjufa skal frestina sem um getur { 3. mgr. 10.
gr. XIII. kafla verdi Eftirlitsstofnun EFTA ad
gefa at 4kvordun samkvemt 5. mgr. 11. gr.
eda 3. mgr. 13. gr. sama kafla, vegna bess:

a) ad upplysingar, sem Eftirlitsstofnun
EFTA hefur o6skad eftir samkvemt
1. mgr. 11. gr. XIII. kafla frd einum til-
kynnanda eda 60rum hlutadeigandi adila
(samkvemt skilgreiningu { 11. gr. pessa
kafla) eru ekki veittar, eda ekki veittar svo
fullnegjandi sé, innan pess frests sem Eft-
irlitsstofnun EFTA setur;

b) ad einn tilkynnenda eda annar hlutadeig-
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with the expiry of the day which in the month
following that in which the time period began
falls on the same date as the day from which
the period runs. Where such a day does not
occur in that month, the period shall end with
the expiry of the last day of that month.

2. The time period referred to in Article 10 (1)
second subparagraph of Chapter XIII shall
end with the expiry of the day which in the
sixth week following that in which the peri-
od began is the same day of the week as the
day from which the period runs.

3. The time period referred to in Article 10 (3)
of Chapter XIII shall end with the expiry of
the day which in the fourth month following
that in which the period began falls on the
same date as the day from which the period
runs. Where such a day does not occur in that
month, the period shall end with the expiry
of the last day of that month.

4. Where the last day of the period is not a
working day within the meaning of Article
22, the period shall end with the expiry of the
following working day.

Article 8
Recovery of holidays
Once the end of the time period has been deter-
mined in accordance with Article 7, if public hol-
idays or other holidays of the EFTA Surveillance
Authority as defined in Article 22 fall within the
periods referred to in Article 10 (1) and in Article
10 (3) of Chapter XIII, a corresponding number
of working days shall be added to those periods.

Article 9
Suspension of the time limit
1. The period referred to in Article 10 (3) of

Chapter XIII shall be suspended where the

EFTA Surveillance Authority, pursuant to

Articles 11 (5) and 13 (3) of the same

Chapter, has to take a decision because:

(a) information which the EFTA Sur-
veillance Authority has requested pur-
suant to Article 11 (1) of Chapter XIII
from one of the notifying parties or
another involved party (as defined in
Article 11 of this Chapter) is not provid-
ed or not provided in full within the time
limit fixed by the EFTA Surveillance
Authority;

(b) one of the notifying parties or another
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andi adili (samkvemt skilgreiningu { 11.
gr. pessa kafla) hefur neitad ad gangast
undir rannsékn 4 grundvelli 1. mgr. 13.
gr. XIII. kafla sem Eftirlitsstofnun EFTA
telur naudsyn 4 eda ad adstoda vid fram-
kvemd slikrar rannsoknar { samremi vid
fyrrnefnt dkvadi;

c) ad tilkynnendur hafa ekki tilkynnt Eftir-
litsstofnun EFTA um veigamiklar breyt-
ingar sem ordid hafa 4 peim upplysingum
sem fram koma { vidkomandi tilkynn-
ingu.

2. Rjufa skal frestina sem um getur { 3. mgr. 10.
gr. XIII. kafla:

a) f{tilvikum sem um getur { a-1id 1. mgr., frd
peim tima er frestur, sem tiltekinn er {
beidni um upplysingar, er dtrunninn par
til fullnegjandi og réttar upplysingar, sem
krafist var med akvordun, berast;

b) 1 tilvikum sem um getur { b-1id 1. mgr.,
frd peim tima er tilraun til ad gera rann-
sokn mistokst par til rannsokninni, sem
fyrirskipud var med dkvordun, er lokid;

c¢) fitilvikum sem um getur { c-1id 1. mgr., frd
peim tima er breytingar 4 peim upp-
lysingum, sem par er getid, eiga sér stad
par til fullnegjandi og réttar upplysingar,
sem krafist er med akvordun, berast eda
ranns6kninni, sem fyrirskipud var med
akvordun, er lokid.

3. Frestur er rofinn daginn eftir ad atburdurinn,
sem er tilefni rofsins, a sér stad. Rof 4 fresti
stendur til loka pess dags pegar tilefni pess er
ekki lengur fyrir hendi. Ef sd dagur er ekki
virkur dagur 1 skilningi 22. gr. skal rofi 4
fresti ljuka vid lok nasta virka dags.

10. gr.
Ad virda frest.

Litid er svo 4 ad frestir, sem um getur { 1. og
3. mgr. 10. gr. XIII. kafla, hafi verid virtir ef Eft-
irlitsstofnun EFTA tekur videigandi dkvordun
adur en frestur rennur Ut. Tilkynna skal tilkynn-
endum um dkvordunina 4n tafar.
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involved party (as defined in Article 11
of this Chapter) has refused to submit to
an investigation deemed necessary by the
EFTA Surveillance Authority on the
basis of Article 13 (1) of Chapter XIII or
to cooperate in the carrying out of such
an investigation in accordance with the
above-mentioned provision;

the notifying parties have failed to inform
the EFTA Surveillance Authority of
material changes in the facts contained in
the notification.

(c

~

2. The period referred to in Article 10 (3) of
Chapter XIII shall be suspended:

(a) in the cases referred to in subparagraph 1
(a), for the period between the end of the
time limit fixed in the request for infor-
mation and the receipt of the complete
and correct information required by deci-
sion;

(b) in the cases referred to in subparagraph 1
(b), for the period between the unsuc-
cessful attempt to carry out the investiga-
tion and the completion of the investiga-
tion ordered by decision;

(c) in the cases referred to in subparagraph 1
(c), for the period between the occurrence
of the change in the facts referred to
therein and the receipt of the complete
and correct information requested by
decision or the completion of the investi-
gation ordered by decision.

3. The suspension of the time limit shall begin
on the day following that on which the event
causing the suspension occurred. It shall end
with the expiry of the day on which the rea-
son for suspension is removed. Where such a
day is not a working day within the meaning
of Article 22, the suspension of the time limit
shall end with the expiry of the following
working day.

Article 10
Compliance with the time limit

The time limits referred to in Article 10 (1) and
(3) of Chapter XIII shall be met where the EFTA
Surveillance Authority has taken the relevant
decision before the end of the period. Noti-
fication of the decision to the notifying parties
must follow without delay.
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II1. pattur.
Skyrslugjof malsadila og pridju adila.
11. gr.

Adilar sem eiga pess kost ad gefa skyrslu.
AD bvi er vardar réttinn til ad gefa skyrslu sam-
kvemt 18. gr. XIII. kafla eru eftirtaldir adilar
adgreindir:

a) tilkynnendur, p.e. einstaklingar eda fyrir-
teki sem leggja fram tilkynningu i sam-
remi vid 2. mgr. 4. gr. gerdarinnar sem
um getur { 1. 1id XIV. vidauka vid EES-
samninginn (reglugerd (EBE) nr. 4064/
89);

b) adrir hlutadeigandi adilar, p.e. adilar ad
aformum um samfylkingu, adrir en til-
kynnendur, svo sem seljendur og fyrir-
tekid sem verdur til vid samfylkinguna;

¢) pridju adilar, p.e. einstaklingar eda 16g-
persénur sem geta synt fram 4 ad peir eigi
nagilegra hagsmuna ad geeta, par 4 medal
vidskiptavinir, birgjar og samkeppnisad-
ilar, og einkum peir sem sitja { stjorn eda
framkvemdastjorn  vidkomandi  fyrir-
tekja eda vidurkenndir fulltrdar starfs-
manna pessara fyrirtekja;

d) adilar sem Eftirlitsstofnun EFTA hyggst
taka dkvordun um { samremi vid 14. eda
15. gr. XIII. kafla.

12. gr.
Akvardanir um frestun samfylkinga.

. Hyggist Eftirlitsstofnun EFTA taka akvordun
samkvemt 2. mgr. 7. gr. XIII. kafla eda
akvordun samkvemt 4. mgr. 7. gr. hans sem
hefur neikvadar afleidingar fyrir einn eda
fleiri malsadila skal hin, samkvaemt 1. mgr.
18. gr. sama kafla, lata tilkynnendur og adra
hlutadeigandi adila vita skriflega um andmeli
sin og setja peim frest til ad skyra fra sjonar-
midum sinum.

. Hafi Eftirlitsstofnun EFTA tekid brdda-
birgdadkvordun samkvaemt 2. mgr. 18. gr.
XIII. kafla, sem um getur i 1. mgr., an pess
ad veita tilkynnendum og 68rum hlutadeig-
andi adilum feeri 4 ad skyra fra sjonarmidum
sinum skal hiin senda peim texta bradabirgda-
akvordunarinnar an tafar og ad minnsta kosti
adur en frestun lykur og setja peim frest til ad
skyra fra sjonarmidum sinum.
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Section IIT

Hearing of the Parties and of Third Parties

Article 11
Parties to be heard
For the purposes of the right to be heard pur-

suant to Article 18 of Chapter XIII, the follow-
ing parties are distinguished:

(a) notifying parties, that is, persons or
undertakings submitting a notification
pursuant to Article 4 (2) of the act
referred to in point 1 of Annex XIV to the
EEA Agreement (Regulation (EEC) No
4064/89);

(b) other involved parties, that is, parties to
the concentration plan other than the noti-
fying parties, such as the seller and the
undertaking which is the target of the
concentration;

(c) third parties, that is, natural or legal per-
sons showing a sufficient interest, includ-
ing customers, suppliers and competitors,
and especially members of the adminis-
tration or management organs of the
undertakings concerned or recognised
workers’ representatives of those under-
takings;

(d) parties regarding whom the Commission
intends to take a decision pursuant to
Article 14 or Article 15 of Chapter XIII.

Article 12

Decisions on the suspension of concentrations

1.

Where the EFTA Surveillance Authority
intends to take a decision pursuant to Article
7 (2) of Chapter XIII or a decision pursuant
to Article 7 (4) of that Chapter which
adversely affects the parties, it shall, pursuant
to Article 18 (1) of that Chapter, inform the
notifying parties and other involved parties in
writing of its objections and shall fix a time
limit within which they make known their
views.

Where the EFTA Surveillance Authority pur-
suant to Article 18 (2) of Chapter XIII has
taken a decision referred to in paragraph 1
provisionally without having given the noti-
fying parties and other involved parties the
opportunity to make known their views, it
shall without delay and in any event before
the expiry of the suspension send them the
text of the provisional decision and shall fix
a time limit within which they may make
known their views.
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Pegar tilkynnendur og adrir hlutadeigandi
adilar hafa skyrt frd sjonarmidum sinum skal
Eftirlitsstofnun EFTA taka lokadkvordun og
Ogilda, breyta eda stadfesta bradabirgda-
akvordunina. Hafi peir ekki skyrt frd sjonar-
midum sinum innan tiltekins frests skal
bradabirgdadkvoroun Eftirlitsstofnunar EF-
TA gilda sem lokadkvordun pegar fresturinn
er dtrunninn.

. Tilkynnendur og adrir hlutadeigandi adilar
skulu skyra frd sjdnarmidum sinum skriflega
eda munnlega innan tiltekins frests. Peim er
heimilt ad stadfesta munnlegar yfirlysingar
sinar skriflega.

13. gr.

Akvardanir um efnisatrioi malsins.

. Hyggist Eftirlitsstofnun EFTA taka dkvordun
samkvamt annarri undirgrein 2. mgr. 8. gr.
eda 3., 4. eda 5. mgr. 8. gr. XIII. kafla, skal
hin veita hlutadeigandi adilum fzeri 4 ad gefa
skyrslu samkvamt 1. og 3. mgr. 18. gr. sama
kafla 4dur en hin hefur samrdd vid rddgjafar-
nefndina um samfylkingu fyrirtekja.

a) Eftirlitsstofnun EFTA skal beina and-

malum sinum skriflega til tilkynnenda.

Um leid og Eftirlitsstofnun EFTA til-
kynnir um andmeli sin skal hdn setja
frest sem tilkynnendur geta nytt sér til ad
koma sjénarmidum sinum skriflega 4
framfeeri vid hana.

b) Eftirlitsstofnun EFTA skal einnig til-

kynna 60rum hlutadeigandi adilum skrif-
lega um andmeli sin.
Eftirlitsstofnun EFTA skal einnig setja
frest sem adrir hlutadeigandi adilar geta
nytt sér til ad koma sjénarmidum sinum
skriflega 4 framfaeri vid hana.

a) Pegar Eftirlitsstofnun EFTA hefur sent
tilkynnendum andmeli sin skal hin veita
peim adgang ad malsskjolunum, ad
beidni peirra, til ad gera peim kleift ad
nyta sér rétt sinn til ad taka til varna.

b) Eftirlitsstofnun EFTA skal einnig veita
00rum hlutadeigandi adilum, sem hin
hefur tilkynnt um andmeli sin, adgang ad
malsskjolunum, ad beidni peirra, ad pvi
marki sem peim er porf 4 vid gerd athuga-
semda.

. Abilar, sem Eftirlitsstofnun EFTA hefur beint

andmelum sinum til eda sem hefur verid til-

4.
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Once the notifying parties and other involved
parties have made known their views, the
EFTA Surveillance Authority shall take a
final decision annulling, amending or con-
firming the provisional decision. Where they
have not made known their views within the
time limit fixed, the EFTA Surveillance
Authority’s provisional decision shall be-
come final with the expiry of that period.

The notifying parties and other involved par-
ties shall make known their views in writing
or orally within the time limit fixed. They
may confirm their oral statements in writing.

Article 13

Decisions on the substance of the case

Where the EFTA Surveillance Authority

intends to take a decision pursuant to Article

8 (2), second subparagraph, Article 8 (3), (4)

or (5) of Chapter XIII it shall, before con-

sulting the Advisory Committee on Con-
centrations, hear the parties pursuant to

Article 18 (1) and (3) of that Chapter.

(a) The EFTA Surveillance Authority shall

address its objections in writing to the
notifying parties;
The EFTA Surveillance Authority shall,
when giving notice of objections, set a
time limit within which the notifying par-
ties may inform the EFTA Surveillance
Authority of their views in writing.

(b) The EFTA Surveillance Authority shall

inform other involved parties in writing
of these objections.
The EFTA Surveillance Authority shall
also set a time limit within which these
other involved parties may inform the
EFTA Surveillance Authority of their
views in writing.

(a) After having addressed its objections to
the notifying parties, the EFTA Sur-
veillance Authority shall, upon request,
give them access to the file for the pur-
pose of enabling them to exercise their
rights of defence.

(b) The EFTA Surveillance Authority shall,
upon request, also give the other involved
parties who have been informed of the
objections access to the file in so far as
this is necessary for the purposes of
preparing their observations.

The parties to whom the EFTA Surveillance

Authority’s objections have been addressed
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kynnt um slik andmeli, skulu skyra skriflega
frd sjénarmidum sinum vardandi andmelin
innan tiltekins frests. Peim er heimilt ad setja
fram 611 atridi, sem malid varda, { skriflegum
athugasemdum sinum og lita fylgja med 611
skjol sem mali skipta til ad fera sonnur 4 per
upplysingar sem lagdar eru fram. Peim er
einnig heimilt ad leggja til ad Eftirlitsstofnun
EFTA taki skyrslur af einstaklingum sem
geta stadfest fyrrnefndar upplysingar.

. Hyggist Eftirlitsstofnun EFTA taka dkvordun
samkvamt 14. og 15. gr. XIII. kafla ber henni
ad veita hlutadeigandi adilum faeri 4 ad gefa
skyrslu (samkvemt 1. og 3. mgr. 18. gr. pess
kafla) 4dur en hun hefur samrad vid radgjaf-
arnefndina um samfylkingu fyrirtekja.

Mailsmeoferdin sem kvedid er 4 um samkvemt
a-1id 2. mgr., a-1id 3. mgr. og 4. mgr. gildir ad
breyttu breytanda.

14. gr.
Munnleg skyrslugjof.

. Eftirlitsstofnun  EFTA skal veita tilkynn-
endum, sem pess hafa d6skad i skriflegum
athugasemdum sinum, feri 4 ad leggja fram
rok sin munnlega vid formlega skyrslugjof,
syni pessir adilar fram 4 ad beir eigi nagi-
legra hagsmuna ad geta. Henni er einnig
heimilt { 6drum tilvikum ad veita slikum
adilum feri 4 ad skyra frd sjonarmidum
sinum munnlega.

. Eftirlitsstofnun EFTA skal veita 63rum hlut-
adeigandi adilum, sem pess hafa dskad {
skriflegum athugasemdum sinum, feri 4 ad
skyra munnlega frd sjéonarmidum sinum vid
formlega skyrslugjof, syni peir fram 4 ad peir
eigi nagilegra hagsmuna ad gata. Henni er
einnig heimilt { 6drum tilvikum ad veita
slikum adilum fari 4 ad skyra frd sjonar-
midum sinum munnlega.

. Eftirlitsstofnun EFTA skal veita malsadilum,
sem hun hyggst beita sektum eda féviti, feri
4 ad leggja fram rok sin munnlega vid form-
lega skyrslugjof, hafi peir 6skad eftir pvi
skriflega 1 athugasemdum sinum. Henni er
einnig heimilt { 6drum tilvikum ad veita
slikum adilum feri 4 ad skyra munnlega frd
sjéonarmidum sinum.

. Eftirlitsstofnun EFTA skal kvedja pd sem
gefa eiga skyrslu til fundar vid sig pann dag
sem hin dkvedur.
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or who have been informed of these objec-
tions shall, within the time limit fixed, make
known in writing their views on the objec-
tions. In their written comments, they may
set out all matters relevant to the case and
may attach any relevant documents in proof
of the facts set out. They may also propose
that the EFTA Surveillance Authority hear
persons who may corroborate those facts.

. Where the EFTA Surveillance Authority

intends to take a decision pursuant to Article
14 or Article 15 of Chapter XIII it shall,
before consulting the Advisory Committee
on Concentrations, hear (pursuant to Article
18 (1) and (3) of that Chapter) the parties
regarding whom the EFTA Surveillance
Authority intends to take such a decision.
The procedure provided pursuant to subpara-

graphs 2 (a), 3 (a), and paragraph 4 is applica-
ble, mutatis mutandis.

Article 14
Oral hearings

. The EFTA Surveillance Authority shall

afford the notifying parties who have so
requested in the written comments the oppor-
tunity to put forward their arguments orally
in a formal hearing if such parties show a suf-
ficient interest. It may also in other cases
afford such parties the opportunity of
expressing their views orally.

. The EFTA Surveillance Authority shall

afford other involved parties who have so
requested in their written comments the
opportunity to express their views orally in a
formal hearing if they show a sufficient inter-
est. It may also in other cases afford such par-
ties the opportunity of expressing their views
orally.

. The EFTA Surveillance Authority shall

afford parties in relation to whom it propos-
es to impose a fine or periodic penalty pay-
ment who have so requested in their written
comments the opportunity to put forward
their arguments orally in a formal hearing. It
may also in other cases afford such parties
the opportunity of expressing their views
orally.

. The EFTA Surveillance Authority shall sum-

mon the persons to be heard to attend on such
date as it shall appoint.
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. Eftirlitsstofnun EFTA skal 4n tafar senda l6g-
baerum yfirvéldum { EFTA-rikjunum afrit af
kvadningunni og er peim heimilt ad tilnefna
fulltrda til pess ad taka patt i skyrslugjofinni.

15. gr.
Framkveemd formlegrar, munnlegrar
skyrslugjafar.
. Skyrslugjof skal stjérnad af einstaklingum
sem Eftirlitsstofnun EFTA tilnefnir i pvi
skyni.

. Peir sem eru til kvaddir skulu annadhvort

gefa skyrslu sjalfir eda kjosa sér loglerda
fulltrda til ad koma fram fyrir sina hond eda
fulltrda sem stjornarskrd lands peirra heim-
ilar. Fyrirtekjum og samtdkum fyrirtekja er
heimilt ad veita fostum starfsmanni sinum
umbod til ad koma fram fyrir sina hond.

. Peim sem gefa Eftirlitsstofnun EFTA skyrslu
er heimilt ad fa adstod 16gfredinga eda raod-
gjafa, sem hafa rétt til ad flytja mal fyrir
EFTA-domstolnum, eda annarra hefra adila.
. Skyrslugjof skal ekki vera opinber. Adilar
skulu gefa skyrslu hver fyrir sig eda { vidur-
vist annarra sem til hafa verid kvaddir. I sid-
ara tilvikinu skal taka tillit til réttmetra hags-
muna fyrirtekja sem vilja vardveita vid-
skiptaleyndarmadl sin.

. Skra skal greinargerd allra sem gefa skyrslu.

16. gr.

Skyrslugjof pridju adila.

. Sxki pridju adilar skriflega um fa ad gefa
skyrslu samkvamt 4. mgr. 18. gr. XIII. kafla
skal Eftirlitsstofnun EFTA tilkynna peim
skriflega um edli og inntak malsmedferdar-
innar og setja peim frest til ad skyra fra sjon-
armidum sinum.

. Peir pridju adilar, sem um getur { 1. mgr.,
skulu skyra frd sjdnarmidum sinum skriflega
innan tiltekins frests. Eftirlitsstofnun EFTA
er heimilt, eftir pvi sem vid 4, ad veita mdls-
adilum, sem pess hafa 6skad 1 skriflegum
athugasemdum sinum, faeri 4 ad taka patt {
formlegri skyrslugjof. Henni er einnig heim-
ilt 1 6drum tilvikum ad veita somu adilum
feeri 4 ad skyra munnlega frd sjénarmidum
sinum.

. Eftirlitsstofnun EFTA er 4 sama hatt heimilt

ad veita 60rum pridju adilum feri 4 ad skyra
fra sjéonarmidum sinum.
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. The EFTA Surveillance Authority shall

immediately transmit a copy of the summons
to the competent authorities of the EFTA
States, who may appoint an official to take
part in the hearing.

Article 15
Conduct of
Jformal oral hearings

. Hearings shall be conducted by persons

appointed by the EFTA Surveillance Aut-
hority for that purpose.

. Persons summoned to attend shall either

appear in person or be represented by legal
representatives or by representatives autho-
rized by their constitution. Undertakings and
associations of undertakings may be repre-
sented by a duly authorized agent appointed
from among their permanent staff.

. Persons heard by the EFTA Surveillance

Authority may be assisted by lawyers or
advisers who are entitled to plead before the
EFTA Court, or by other qualified persons.

. Hearings shall not be public. Persons shall be

heard separately or in the presence of other
persons summoned to attend. In the latter
case, regard shall be had to the legitimate
interest of the undertakings in the protection
of their business secrets.

. The statements made by each person heard

shall be recorded.

Article 16
Hearing of third parties

. If third parties apply in writing to be heard

pursuant to Article 18 (4) of Chapter XIII, the
EFTA Surveillance Authority shall inform
them in writing of the nature and subject mat-
ter of the procedure and shall fix a time limit
within which they may make known their
views.

. The third parties referred to in paragraph 1

shall make known their views in writing
within the time limit fixed. The EFTA
Surveillance Authority may, where appropri-
ate, afford the parties who have so requested
in their written comments, the opportunity to
participate in a formal hearing. It may also in
other cases afford such parties the opportuni-
ty of expressing their views orally.

. The EFTA Surveillance Authority may like-

wise afford to any other third parties the
opportunity of expressing their views.
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17. gr.
Trinadarupplysingar.

Ekki skal lata { té eda veita adgang ad upp-
lysingum, par 4 medal skjolum, par sem fram
koma vidskiptaleyndarmdl einstaklinga eda fyrir-
tekja, par med talid tilkynnenda, annarra hlutad-
eigandi adila eda pridju adila, og 4 petta einnig
vid um adrar trinadarupplysingar sem Eftirlits-
stofnun EFTA telur ekki naudsynlegt vegna
malsmeodferdar ad komi fram, eda pegar um inn-
anhussskjol yfirvalda er ad reda.

IV. pattur.
Breytingar 4 azetlun um samfylkingu.
18. gr.
Frestur til ad tilkynna breytingar a acetlun
um samfylkingu.

1. Breytingar 4 upprunalegu 4atluninni um
samfylkingu sem hlutadeigandi fyrirteki
gera, eins og kveodid er 4 um samkvaemt 2.
mgr. 10. gr. XIII. kafla, og malsadilar hyggj-
ast leggja til grundvallar dkvordun samkvamt
2. mgr. 8. gr., skulu lagdar fyrir Eftirlits-
stofnun EFTA eigi sidar en premur manudum
eftir ad malsmedferd var hafin. Eftirlits-
stofnun EFTA er heimilt ad framlengja
pennan frest { undantekningartilvikum.

2. Fresturinn, sem um getur i 1. mgr., skal
dkvedinn { samremi vid somu reglur og peir
frestir sem um getur 1 6. og 9. gr. pessa kafla.

V. pattur.
Ymis dkvzedi.
19. gr.
Sending skjala.
1. Heimilt er ad senda skjol og kvadningar fra
Eftirlitsstofnun EFTA til vidtakenda 4 ein-
hvern eftirfarandi mata:

a) med bodsendingu gegn kvittun;

b) med dbyrgdarbréfi med kvittun fyrir vid-
toku;

¢) med simbréfi d4samt beidni um kvittun
fyrir vidtoku;

d) med fjarrita;

e) med tolvupdsti dsamt beidni um kvittun
fyrir méttoku.

2. Med fyrirvara um 1. mgr. 21. gr. gildir 1.
mgr. einnig um sendingu tilkynnenda, ann-
arra hlutadeigandi adila eda pridju adila 4
skjolum til Eftirlitsstofnunar EFTA.
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Article 17
Confidential information

Information, including documents, shall not be
communicated or made accessible in so far as it
contains business secrets of any person or under-
taking, including the notifying parties, other
involved parties or of third parties, or other con-
fidential information the disclosure of which is
not considered necessary by the EFTA Sur-
veillance Authority for the purpose of the proce-
dure, or where internal documents of the author-
ities are concerned.

Section IV
Modifications of the Concentration Plan
Article 18
Time limit for modifications to
the concentration plan

1. The modifications to the original concentra-
tion plan made by the undertakings con-
cerned as provided for pursuant to Article 10
(2) of Chapter XIII which are intended by the
parties to form the basis for a decision pur-
suant to Article 8 (2) shall be submitted to
the EFTA Surveillance Authority within not
more than three months of the date on which
proceedings were initiated. The EFTA
Surveillance Authority may in exceptional
circumstances extend this period.

2. The time period referred to in paragraph 1
shall be determined according to the same
rules as those contained in Articles 6 to 9 of
this Chapter.

Section V
Miscellaneous Provisions
Article 19
Transmission of documents

1. Transmission of documents and summonses
from the EFTA Surveillance Authority to the
addressees may be effected in any of the fol-
lowing ways:

(a) delivery by hand against receipt;

(b) registered letter with acknowledgement
of receipt;

(c) telefax with a request for acknowledge-
ment of receipt;

(d) telex;

(e) electronic mail with a request for ac-
knowledgement of receipt.

2. Subject to Article 21 (1), paragraph 1 also
applies to the transmission of documents
from the notifying parties, from other
involved parties or from third parties to the
EFTA Surveillance Authority.
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3. Ef skjal er sent med fjarrita, simbréfi eda

tolvupdsti skal gera rdd fyrir ad vidtakanda
hafi borist pad { hendur sama dag og pad var
sent.

20. gr.

Frestir settir.

. Pegar Eftirlitsstofnun EFTA setur fresti, sem
kvedid er 4 um 1 4. gr. (2. mgr.), 5. gr. (2.
mgr.), 12. gr. (1. og 2. mgr.), 13. gr. (2. mgr.)
og 16. gr. (1. mgr.), skal hin taka tillit til pess
undirbiningstima sem porf er 4 vid gerd
athugasemda og til pess hversu brynt malid
er. Hun skal einnig taka tillit til virkra daga
samkvaemt skilgreiningu { 22. gr. og 16gbod-
inna fridaga { landinu sem ordsending hennar
fer til.

. Frestina skal binda vid dkve®na almanaks-

daga.

21. gr.
Vidtaka skjala

hja Eftirlitsstofnun EFTA.

. Med fyrirvara um 1. mgr. 4. gr. pessa kafla
skulu tilkynningar berast Eftirlitsstofnun
EFTA 4 péstfangid sem tilgreint er 4 eydu-
bladi CO eda hafa verid sendar med bréfi {
abyrgdarpdsti 4 postfangid sem tilgreint er 4
eyOubladi CO 40ur en frestur samkvaemt 1.
mgr. 4. gr. gerdarinnar, sem visad er til { 1.
1id XIV. vidauka vid EES-samninginn (reglu-
gerd (EBE) nr. 4064/89), rennur t.

Sé 6skad eftir frekari upplysingum til ad full-
gera 6fulln@gjandi tilkynningar samkvamt 2.
og 4. mgr. 4. gr. eda til vidbdtar vid tilkynn-
ingar samkvamt 2. mgr. 5. gr. pessa kafla
skulu per berast Eftirlitsstofnun EFTA & fyrr-
nefnt postfang eda hafa verid sendar med
bréfi i abyrgdarposti 4dur en sd frestur, sem
er tiltekinn hverju sinni, rennur tt. Naudsyn-
legt er ad skriflegar athugasemdir vid ord-
sendingar Eftirlitsstofnunar EFTA  sam-
kvemt 12. gr. (1. og 2. mgr.), 13. gr. (2. mgr.)
og 16. gr. (1. mgr.) berist Eftirlitsstofnun
EFTA 4 fyrrnefnt pdstfang 4dur en sa frestur,
sem er tiltekinn hverju sinni, rennur ut.

. Fresti, sem um getur { annarri og pridju und-
irgrein 1. mgr., skal dkvarda i samrami vid
20. gr.

. Ef lokadagur frests er ekki virkur dagur (eins
og skilgreint er { 22. gr.) eda er 16gbodinn fri-

29. ndévember 2000

3. Where a document is sent by telex, by tele-

fax or by electronic mail, it shall be presumed
that it has been received by the addressee on
the day on which it was sent.

Article 20
Setting of time limits

In fixing the time limits provided for pur-
suant to Article 4 (2), 5 (2), 12 (1) and (2),
13 (2) and 16 (1), the EFTA Surveillance
Authority shall have regard to the time
required for preparation of statements and to
the urgency of the case. It shall also take
account of working days as defined under
Article 22 as well as public holidays in the
country of receipt of the EFTA Surveillance
Authority’s communication.

These time limits shall be set in terms of a
precise calendar date.

Article 21

Receipt of documents by the EFTA Surveillance

L.

Authority
Subject to the provisions of Article 4 (1) of
this Chapter, notifications must be delivered
to the EFTA Surveillance Authority at the
address indicated in Form CO or have been
dispatched by registered letter to the address
indicated in Form CO before the expiry of
the period referred to in Article 4 (1) of the
act referred to in point 1 of Annex XIV to the
EEA Agreement (Regulation (EEC) No.
4064/89).
Additional information requested to complete
notifications pursuant to Article 4 (2) and (4)
or to supplement notifications pursuant to
Article 5 (2) of this Chapter must reach the
EFTA Surveillance Authority at the aforesaid
address or have been dispatched by regis-
tered letter before the expiry of the time limit
fixed in each case. Written comments on
EFTA Surveillance Authority communica-
tions pursuant to Articles 12 (1) and (2), 13
(2) and 16 (1) must be delivered to the EFTA
Surveillance Authority or must have reached
the EFTA Surveillance Authority at the
aforesaid address before the expiry of the
time limit fixed in each case.
Time limits referred to in subparagraphs two
and three of paragraph 1 shall be determined
in accordance with Article 20.
Should the last day of a time limit fall on a
day which is not a working day (as defined
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dagur { sendingarlandinu rennur fresturinn ut
i lok nesta virka dags.

22. gr.
Skilgreining d virkum dogum hja
Eftirlitsstofnun EFTA.

Til ,,virkra daga“ { pessum kafla teljast allir
adrir dagar en laugardagar, sunnudagar, 16g-
boonir fridagar og adrir fridagar sem Eftirlits-
stofnun EFTA dkvedur og birtir { EES-deild og
EES-vidbati vid Stjérnartidindi Evrépubanda-
lagsins fyrir upphaf hvers ars.*

3. VIDAUKI
vid samninginn um breytingu & bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og démstols.

Eftirfarandi komi { stad 1. vidbetis vid békun
4.
1. VIDBATIR
vid békun 4 vid samning EFTA-rikjanna um
stofnun eftirlitsstofnunar og démstdls.

EYDPUBLOD SEM UM GETUR I 1. OG 4.
MGR. 4. GR. III. KAFLA

EYDUBLAD A/B

INNGANGUR

Eyoublad A/B og vidaukinn vid pad eru 6ad-
skiljanlegur hluti af III. kafla békunar 4 vid
samninginn milli EFTA-rikjanna! um stofnun
eftirlitsstofnunar og démstéls um framsetningu,
efni og onnur atridi er varda umsoknir og tilkynn-
ingar sem kvedid er 4 um { II. kafla bokunar 4 vid
samninginn um eftirlitsstofnun og démstol. Par
med er fyrirtekjum og samtdkum fyrirtekja gert
kleift ad s@kja til Eftirlitsstofnunar EFTA (hér 4
eftir nefnd Eftirlitsstofnunin) um neikvett vott-
ord vegna samninga eda samstilltra adgerda, sem
kunna a0 falla undir bannreglur 1. mgr. 53. gr. og
54. gr. 1 samningnum um Evrépska efnahags-
svaedid (hér 4 eftir nefndur , EES-samningur-
inn*)2, eda tilkynna um samning og sakja um ad
hann verdi undanpeginn banninu, sem kvedid er
4 um { bannreglum 1. mgr. 53. gr., { krafti dkvada
3. mgr. 53. gr. EES-samningsins.
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under Article 22), or which is a public holi-
day in the country of dispatch, the time limit
expires on the following working day.

Article 22
Definition of EFTA Surveillance Authority
working days

The expression “working days” in this Chapter
means all days other than Saturdays, Sundays,
public holidays and other holidays as determined
by the EFTA Surveillance Authority and pub-
lished in the EEA Section of, and the EEA
Supplement to, the Official Journal of the
European Communities before the beginning of
each year.”

ANNEX 3
to the Agreement amending Protocol 4 to
the Agreement between the EFTA States on
the Establishment of a Surveillance
Authority and a Court of Justice

Appendix 1 to Protocol 4 shall be replaced by
the following:
“APPENDIX 1
to Protocol 4 to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice

FORM REFERRED TO IN ARTICLES 4(1)
AND 4(4) OF CHAPTER 1II

FORM A/B

INTRODUCTION

Form A/B, as its Annex, is an integral part of
Chapter III of Protocol 4 to the Agreement
between the EFTA States! on the establishment
of a Surveillance Authority and a Court of Justice
(hereinafter referred to as Prot. 4 SAC-A) on the
form, content and other details of applications
and notifications provided for in Chapter II of
Prot. 4 SAC-A. It allows undertakings and
associations of undertakings to apply to the
EFTA  Surveillance  Authority  (hereinafter
referred to as the Surveillance Authority) for
negative clearance for an agreement or a practice
which may fall within the prohibitions of Articles
53 (1) and 54 of the Agreement on the European
Economic Area (herecinafter referred to as the
EEA Agreement)? or to notify such an agreement
and apply to have it exempted from the
prohibition set out in Article 53 (1) by virtue of



Nr. 31

Til ad audvelda notkun eydublads A/B er
fjallad um eftirtalin atridi 4 nastu sidum:

- 1 hvada tilvikum er naudsynlegt ad leggja
fram umsdkn eda tilkynningu (A-lidur),

- hvada yfirvaldi (Eftirlitsstofnun EFTA eda
framkvaemdastjorn ~ Evrépubandalaganna,
hér 4 eftir nefnd ,,framkvemdastjéorn EB*)
ber ad senda umsoéknina eda tilkynninguna
(B-lidur),

- hvada markmidum umsékn eda tilkynning
getur pjonad (C-lidur),

- hvada upplysingar purfa ad koma fram {
umsokn eda tilkynningu (D-, E- og F-lidur),

- hverjum er heimilt ad leggja fram umsékn
eda tilkynningu (G-lidur),

- hvernig leggja skal fram umsékn eda til-
kynningu (H-1idur),

- hvernig vardveita m4 atvinnuleyndarmal fyr-
irteekjanna (I-lidur),

- hvernig ber ad skilja tiltekin hugtok taekni-
legs edlis i vinnsluhluta eydublads A/B (J-
lidur), og

- malsmedferd { framhaldi af umsékn eda til-
kynningu (K-lidur).

A. I hvada tilvikum er naudsynlegt ad leggja
fram umsoékn eda tilkynningu?

1. Tilgangurinn med samkeppnisreglum EB-
sattmdlans og EES-samningsins.

1. Tilgangurinn med samkeppnisreglum Evr-
6pubandalagsins.

Tilgangurinn med samkeppnisreglunum er ad
koma 1 veg fyrir ad samkeppnishomlur eda mis-
notkun yfirburdastodu raski samkeppni 4 hinum
sameiginlega markadi. Per gilda um oIl fyrirteki
sem beint eda o6beint stunda vidskipti 4 hinum
sameiginlega markadi, 6hdd pvi hvar pau hafa
stadfestu.

[ 1. mgr. 85. gr. EB-séttmalans (texti 85. og 86.
gr. er birtur { 1. vidauka vid petta eydublad) er
lagt bann vid samningum, dkvordunum eda sam-
stilltum adgerdum (samkomulagi) sem hamla
samkeppni og geta haft dhrif 4 vidskipti milli
adildarrikja EB3 og { 2. mgr. 85. gr. er pvi lyst
yfir ad samningar eda dkvardanir, sem geyma
slikar takmarkanir, hafi engin réttardhrif (Evr-
6pudémstollinn hefur pé tdrskurdad ad ef unnt er
ad greina takmarkandi skilmdla frd o60rum
atridum samningsins eru pad einungis peir sem
hafa engin réttardhrif); { 3. mgr. 85. gr. er p6
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the provisions of Article 53 (3) of the EEA

Agreement.

To facilitate the use of the Form A/B the fol-
lowing pages set out:

- in which situations it is necessary to make
an application or a notification (Point A),

- to which authority (the EFTA Surveillance
Authority or the European Commission,
hereinafter referred to as the Commission)
the application or notification should be
made (Point B),

- for which purposes the application or notifi-
cation can be used (Point C),

- what information must be given in the appli-
cation or notification (Points D, E and F),

- who can make an application or notification
(Point G),

- how to make an application or notification
(Point H),

- how the business secrets of the undertakings
can be protected (Point I),

- how certain technical terms used in the oper-
ational part of the Form A/B should be inter-
preted (Point J), and

- the subsequent procedure after the applica-
tion or notification has been made (Point K).

A. In which situations is it necessary to
make an application or a notification?

1. Purpose of the competition rules of the EC
Treaty and the EEA Agreement
1. Purpose of the EC Competition Rules

The purpose of the EC competition rules is to
prevent the distortion of competition in the com-
mon market by restrictive practices or the abuse
of dominant positions. They apply to any enter-
prise trading directly or indirectly in the common
market, wherever established.

Article 85 (1) of the EC Treaty (the text of
Articles 85 and 86 is reproduced in Annex I to
this form) prohibits restrictive agreements, deci-
sions or concerted practices (arrangements)
which may affect trade between EC Member
States?... and Article 85 (2) declares agreements
and decisions containing such restrictions void
(although the Court of Justice has held that if
restrictive terms of agreements are severable,
only those terms are void); Article 85 (3), how-
ever, provides for exemption of arrangements
with beneficial effects, if its conditions are met.



Nr. 31

kvedid 4 um undanpagu fyrir samkomulag sem
hefur jakvaed éhrif, ad uppfylltum skilyrdum
beirrar malsgreinar. I 86. gr. er lagt bann vid mis-
notkun yfirburdastodu sem getur haft dhrif 4 vio-
skipti milli adildarrikja EB. Upprunalegu regl-
urnar um framkvaemd pessara greina, pad er ad
segja dkvadin um ,,neikvatt vottord* og undan-
pagur samkvemt 3. mgr. 85. gr., voru settar {
reglugerd rddsins nr. 17 (visun til pessarar gerdar
og allra annarra gerda, sem getid er { pessari
athugasemd eda sem varda tilkynningar og
umsoknir 4 eydubladi A/B, er skrad { II. vidauka
vid eydubladid).

2. Tilgangurinn med samkeppnisreglum EES-
samningsins.

Samkeppnisreglur samningsins um Evrépska
efnahagssvaedid (milli Efnahagsbandalags Evr-
opu, hér 4 eftir nefnt bandalagid, Kola- og stdl-
bandalags Evrépu, adildarrikja EB og EFTA-
rikjanna*) byggjast 4 somu meginreglum og sam-
keppnisreglur bandalagsins og mida ad sama
marki, p.e. ad hindra ad einokunarhringir eda
misnotkun yfirburdastodu raski samkeppni 4
Evropska efnahagssvadinu. Paer gilda um 6l fyr-
irteki sem beint eda dbeint stunda vidskipti 4
Evropska efnahagssvedinu, 6hdd pvi hvar pau
hafa stadfestu.

[ 1. mgr. 53. gr. EES-samningsins (texti 53.,
54. og 56. gr. EES-samningsins er birtur { 1. vid-
auka) er lagt bann vid samningum, dkvordunum
og samstilltum adgerdum (samkomulagi) sem
hamla samkeppni og geta haft dhrif 4 vidskipti
milli bandalagsins og eins eda fleiri EFTA-rikja
eda milli EFTA-rikja, og 1 2. mgr. 53. gr. er pvi
lyst yfir ad samningar eda dkvardanir, sem
geyma slikar takmarkanir, hafi engin réttarahrif;
f 3. mgr. 53. gr. er p6 kvedid 4 um undanpdgu
fyrir samkomulag sem hefur jidkved 4hrif, ad
uppfylltum skilyrdum peirrar malsgreinar. I 54.
gr. er lagt bann vid misnotkun yfirburdastodu
sem getur haft ahrif 4 vidskipti milli bandalags-
ins og eins eda fleiri EFTA-rikja eda milli EFTA-
rikja. Mélsmedferdarreglur um framkvamd pess-
ara greina, pad er ad segja dkvadin um ,,neikvett
vottord* og undanpdgur samkvamt 3. mgr. 53.
gr., voru settar { II. kafla békunar 4 vid samning-
inn um eftirlitsstofnun og démstél og ad pvi er
Evropska efnahagssvaedinu vidvikur fylgja henni
bokanir 21, 22 og 23 vid EES-samninginn.
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Article 86 prohibits the abuse of a dominant
position which may affect trade between EC
Member States. The original procedures for
implementing these Articles, which provide for
negative clearance and exemption pursuant to
Article 85 (3), were laid down in Regulation No
17 (the reference to this and all other acts men-
tioned in this note or relevant to notifications and
applications made on Form A/B are listed in
Annex II to the form).

2. Purpose of the EEA competition rules

The competition rules of the EEA Agreement
(concluded between the European Economic
Community, hereinafter referred to as the
Community, the European Steel and Coal
Community, the EC Member States and the
EFTA States* ) are based on the same principles
as those contained in the Community competi-
tion rules and have the same purpose, i. e. to pre-
vent the distortion of competition in the EEA ter-
ritory by cartels or the abuse of dominant posi-
tion. They apply to any enterprise trading direct-
ly or indirectly in the EEA territory, wherever
established.

Article 53 (1) of the EEA Agreement (the text
of Articles 53, 54 and 56 of the EEA Agreement
is reproduced in Annex I) prohibits restrictive
agreements, decisions or concerted practices
(arrangements) which may affect trade between
the Community and one or more EFTA States or
between EFTA States, and Article 53 (2)
declares agreements or decisions containing such
restrictions void; Article 53 (3), however, pro-
vides for exemption of arrangements with bene-
ficial effects, if its conditions are met. Article 54
prohibits the abuse of a dominant position which
may affect trade between the Community and
one or more EFTA States or between EFTA
States. The procedures for implementing these
Articles, which provide for negative clearance
and exemption pursuant to Article 53 (3), are laid
down in Chapter II of Prot. 4 SAC-A supple-
mented for EEA purposes by Protocols 21, 22
and 23 to the EEA Agreement’.
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I1. Gildissvio samkeppnisreglna EB-sdttmalans
0og EES-samningsins.

Beiting 85. og 86. gr. EB-sdttmalans og 53. og
54. gr. EES-samningsins fer eftir adstedum {
hverju einstoku mdli. Forsenda beitingar er ad
samkomulagid eda starfshettirnir uppfylli 6ll
skilyrdi { vidkomandi dkvedum. Petta verdur ad
kanna 40ur en sott er um neikvett vottord eda til-
kynning er 16g0 fram.

1. Neikvett vottord.

Mailsmeodferd vegna neikvaeds vottords veitir
fyrirtekjum tekiferi til ad komast ad raun um
hvort framkvaemdastjérn EB telji ad samkomulag
peirra eda starfshattir séu bannadir samkvaemt 1.
mgr. 53. gr. eda 54. gr. EES-samningsins eda
ekki. Malsmedferdin byggist 4 2. gr. II. kafla
boékunar 4 vid samninginn um eftirlitsstofnun og
domst6l. Neikveatt vottord er veitt { formi
akvordunar par sem Eftirlitsstofnunin stadfestir
ad 4 grundvelli peirra upplysinga sem hun hefur
undir hondum séu engar forsendur fyrir
adgerdum af hennar halfu samkvaemt 1. mgr. 53.
gr. eda 54. gr. EES-samningsins vegna vidkom-
andi samkomulags eda starfshatta.

Ekki er p6 dsteda til ad leggja inn umsokn ef
samkomulag eda starfshzttir eru augljoslega ekki
bannadir samkvamt framangreindum dkvadum.
N¢ heldur er Eftirlitsstofnunin skyldug til ad
veita neikvatt vottord. I 2. gr. II. kafla békunar
4 vid samninginn um eftirlitsstofnun og démstél
segir a0 fyrirteki eda samtok fyrirtekja ,,...geta
sott um stadfestingu hja Eftirlitsstofnun EFTA
... Eftirlitsstofnunin gefur ad jafnadi adeins ut
neikvatt vottord ef skera parf ir um mikilvegan
tdlkunarvanda. [ ©60rum tilvikum getur hiin
svarad umsokn med stodludu svarbréfi.

Eftirlitsstofnunin hefur birt allmargar auglys-
ingar viovikjandi tdlkun 1. mgr. 53. gr. EES-
samningsins. Par eru skilgreindir tilteknir flokkar
samninga sem bannid ner ekki til sakir edlis
beirra eda 6verulegra dhrifa®.

2. Undanpéga.

Mailsmedferd vegna undanpdgu samkvaemt 3.
mgr. 53. gr. EES-samningsins gerir fyrirtekjum
kleift ad ganga inn { samkomulag sem { raun
byour upp 4 efnahagslegan dvinning en veri, an
undanpdgu, bannad samkvamt 1. mgr. 53. gr.
EES-samningsins. Kvedid er 4 um pessa mals-
medferd i 4., 6. og 8. gr. II. kafla bokunar 4 vio
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I1. The scope of the competition rules of the EC
Treaty and the EEA Agreement

The applicability of Articles 85 and 86 of the
EC Treaty and Articles 53 and 54 of the EEA
Agreement depends on the circumstances of each
individual case. It presupposes that the arrange-
ment or behaviour satisfies all the conditions set
out in the relevant provisions. This question must
consequently be examined before any applica-
tion for negative clearance or any notification is
made.

1. Negative clearance

The negative clearance procedure allows
undertakings to ascertain whether the Sur-
veillance Authority considers that their arrange-
ment or their behaviour is or is not prohibited by
Article 53 (1) or Article 54 of the EEA Agree-
ment. This procedure is governed by Article 2 of
Chapter II of Prot. 4 SAC-A. The negative clear-
ance takes the form of a decision by which the
Surveillance Authority certifies that, on the basis
of the facts in its possession, there are no
grounds pursuant to Article 53 (1) or Article 54
of the EEA Agreement for action on its part in
respect of the arrangement or behaviour.

There is, however, no point in making an
application when the arrangements or the behav-
iour are manifestly not prohibited by the above-
mentioned provisions. Nor is the Surveillance
Authority obliged to give negative clearance.
Article 2 of Chapter II of Prot. 4 SAC-A states
that ‘... the Surveillance Authority may certi-
fy....” The Surveillance Authority normally
issues negative clearance decisions where an
important problem of interpretation has to be
solved. In other cases it may react to the appli-
cation by sending a comfort letter.

The Surveillance Authority has published sev-
eral notices relating the interpretation of Article
53 (1) of the EEA Agreement. They define cer-
tain categories of agreements which, by their
nature or because of their minor importance, are
not caught by the prohibition®.

2. Exemption

The procedure for exemption pursuant to
Article 53 (3) of the EEA Agreement allows
companies to enter into arrangements which, in
fact, offer economic advantages but which, with-
out exemption, would be prohibited by Article
53 (1) of the EEA Agreement. This procedure is
governed by Articles 4, 6 and 8 of Chapter II of
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samninginn um eftirlitsstofnun og doémstol.
Kvedid er 4 um pessa malsmedferd 1 5.-13. gr.
bokunar 21 vid EES-samninginn, svo og XVIL.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démstél ad pvi er vardar gildandi
samninga er falla undir 1. mgr. 53. gr. EES-
samningsins pegar hann ©dlast gildi. Undan-
pagan er i formi dkvordunar par sem Eftirlits-
stofnunin lysir pvi yfir ad 1. mgr. 53. gr. EES-
samningsins gildi ekki um pad samkomulag sem
lyst er { dkvorduninni. Samkvaemt 8. gr. ber Eft-
irlitsstofnuninni skylda til ad tilgreina gildistima
akvordunarinnar; henni er heimilt ad lata skilyrdi
og skyldur fylgja og einnig ad breyta dkvord-
unum eda afturkalla per eda banna tilteknar
athafnir adila samkomulagsins vid tilteknar
adstedur, einkum ef dkvordunin var byggd 4
rongum upplysingum eda adstedur hafa breyst
verulega.

[ XIV. vidauka vid EES-samninginn er visad
til nokkurra reglugerda um undanpdgur fyrir
flokka samninga. I nokkrum pessara reglugerda’
er kvedid 4 um ad sumir samningar njoti pvi
adeins g60s af slikri undanpagu ad Eftirlitsstofn-
uninni sé tilkynnt um pd { samremi vid 4. gr. 1.
kafla eda 1. gr. XVI. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og doémstél i pvi
augnamiodi ad fa undanpdgu og ad i tilkynning-
unni sé 6skad eftir ad beitt verdi andmalamed-
ferd.

Akvordun, par sem undanpéga er veitt, getur
gilt med afturvirkum hetti en hin getur ekki 60l-
ast gildi fyrir tilkynningardag (6. gr. békunar 21
bokunar vid EES-samninginn og 6. gr. II. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
démstol), med nokkrum undantekningum po.
Komist Eftirlitsstofnunin ad raun um ad sam-
komulag, sem tilkynnt hefur verid um, falli { raun
undir bannid og njoéti ekki undanpagu og taki hin
par af leidandi dkvordun um ad lysa pad ogilt eru
hlutadeigandi adilar engu ad sidur, frd og med
peim degi sem tilkynning er dagsett og til pess
dags sem dakvordun er dagsett, undanpegnir
sektum vid brotum sem lyst er { tilkynningunni
(3. gr. og 5. og 6. mgr. 15. gr. II. kafla bokunar
4 vid samninginn um eftirlitsstofnun og dom-
stol).

Eftirlitsstofnunin gefur ad jafnadi adeins ut
dkvardanir um undanpdgu { mdlum sem hafa
verulegt lagalegt, efnahagslegt eda politiskt
vaegi. | 60rum tilvikum getur hin lokid mélsmed-
ferd med stodludu svarbréfi.
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Prot. 4 SAC-A. With respect to existing agree-
ments falling under Article 53 (1) of the EEA
Agreement by virtue of its entry into force, it is
governed by Articles 5 to 13 of Protocol 21 to
the EEA Agreement, as well as by Chapter XVI
of Prot. 4 SAC-A. The exemption takes the form
of a decision by the Surveillance Authority
declaring Article 53 (1) of the EEA Agreement
to be inapplicable to the arrangements described
in the decision. Article 8 requires the
Surveillance Authority to specify the period of
validity of any such decision, allows the
Surveillance Authority to attach conditions and
obligations and provides for decisions to be
amended or revoked or specified acts by the par-
ties to be prohibited in certain circumstances,
notably if the decisions were based on incorrect
information or if there is any material change in
the facts.

Annex XIV to the EEA Agreement refers to a
number of Regulations granting exemption to
categories of agreements. Some of these
Regulations’ provide that some agreements may
benefit from exemption only if they are notified
to the Surveillance Authority pursuant to Article
4 of Chapter II or Article 1 of Chapter XVI Prot.
4 SAC-A with a view to obtaining exemption,
and the benefit of the opposition procedure is
claimed in the notification.

A decision granting exemption may have
retroactive effect, but, with certain exceptions,
cannot be made effective earlier than the date of
notification (Article 6 of Protocol 21 to the EEA
Agreement and Article 6 of Chapter II of Prot. 4
SAC-A). Should the Surveillance Authority find
that notified arrangements are indeed prohibited
and cannot be exempted and, therefore, take a
decision condemning them, the participants are
nevertheless protected, between the date of the
notification and the date of the decision, against
fines for any infringement described in the noti-
fication (Article 3 and Article 15 (5) and (6) of
Chapter II of Prot. 4 SAC-A).

Normally the Surveillance Authority issues
exemption decisions in cases of particular legal,
economic or political importance. In other cases
it may terminate the procedure by sending a
comfort letter.



Nr. 31

B. Til hvada yfirvalds ber ad senda umsoékn
eda tilkynningu?

Umsoknir og tilkynningar skulu sendar 16g-
baru yfirvaldi { vidkomandi mali. Beiting sam-
keppnisreglna EB-sdttmalans fellur undir vald-
svid framkvaemdastjérnar EB. P6 skarast vald-
svidid ad pvi er vardar beitingu reglnanna { EES-
samningnum.

Heimildir framkvamdastjérnar EB og Eftirlits-
stofnunar EFTA til ad beita EES-samkeppnis-
reglunum eru fengnar med 56. gr. EES-samn-
ingsins. Umsoknir og tilkynningar er varda
samninga, dkvardanir og samstilltar adgerdir,
sem geta haft dhrif 4 vidskipti milli adildarrikja
EB, skulu sendar framkvemdastjérn EB nema
ahrif peirra 4 vioskipti milli adildarrikja EB eda
samkeppni innan bandalagsins séu 6veruleg i
skilningi auglysingar framkvemdastjérnar EB
frd 1986 um samninga sem hafa Gveruleg ahrif®,
Enn fremur falla allir samningar, dkvardanir og
samstilltar adgerdir, sem hamla samkeppni og
hafa ahrif 4 vioskipti milli adildarrikis og eins
eda fleiri EFTA-rikja, undir valdsvid fram-
kvaemdastjornar EB, ad pvi tilskildu ad meira en
67% af heildarveltu vidkomandi fyrirtekja 4 6llu
Evropska efnahagssvadinu séu til komin innan
bandalagsins®. Séu hins vegar ahrif pessara
samninga, dkvar0ana eda samstilltu adgerda 4
vidskipti milli adildarrikja EB eda 4 samkeppni
innan bandalagsins 6veruleg ber ad stila tilkynn-
inguna & Eftirlitsstofnun EFTA. Alla adra samn-
inga, dkvardanir og samstilltar adgerdir, sem
falla undir 53. gr. EES-samningsins, ber ad til-
kynna Eftirlitsstofnun EFTA (sjd podstfang
hennar 1 III. vidauka).

Umsoéknir um neikvett vottord vegna 54. gr.
EES-samningsins ber ad senda til framkvemda-
stjornar EB ef yfirburdastodunnar getir eingdngu
i bandalaginu eda til Eftirlitsstofnunar EFTA ef
yfirburdastodunnar gatir eingdngu a ollu yfir-
radasvaedi EFTA-rikjanna eda verulegum hluta
pess. Adeins skal beita framangreindum reglum
me0 tilliti til 53. gr. ef yfirburdast6dunnar getir
4 badum yfirrddasvaedum.

Framkvemdastjorn EB leggur samkeppnis-
reglur EB-sdattmdlans mati sinu til grundvallar
hverju sinni. i malum, sem falla undir EES-samn-
inginn og framkvaemdastjérn EB fer til umfjoll-
unar samkvamt 56. gr. pess samnings, beitir hin
jafnframt reglum EES.
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B. To which authority should application or
notification be made?

The applications and notifications must be
made to the authority which has competence for
the matter. The Commission is responsible for
the application of the competition rules of the EC
Treaty. However, there is shared competence in
relation to the application of the competition
rules of the EEA agreement.

The competence of the Commission and of the
EFTA Surveillance Authority to apply the EEA
competition rules follows from Article 56 of the
EEA Agreement. Applications and notifications
relating to agreements, decisions or concerted
practices liable to affect trade between EC
Member States should be addressed to the
Commission unless their effects on trade
between EC Member States or on competition
within the Community are not appreciable with-
in the meaning of the Commission notice of 1986
on agreements of minor importance®. Further-
more, all restrictive agreements, decisions or
concerted practices affecting trade between one
EC Member State and one or more EFTA States
fall within the competence of the Commission,
provided that the undertakings concerned
achieve more than 67 % of their combined EEA-
wide turnover within the Communityg. However,
if the effects of such agreements, decisions or
concerted practices on trade between EC
Member States or on competition within the
Community are not appreciable, the notification
should, where necessary, be addressed to the
EFTA Surveillance Authority. All other agree-
ments, decisions and concerted practices falling
under Article 53 of the EEA Agreement should
be notified to the EFTA Surveillance Authority
(the address of which is given in Annex III).

Applications for negative clearance regarding
Article 54 of the EEA Agreement should be
lodged with the Commission if the dominant
position exists only in the Community, or with
the Surveillance Authority, if the dominant posi-
tion exists only in the whole of the territory of
the EFTA States, or a substantial part of it. Only
where the dominant position exists within both
territories should the rules outlined above with
respect to Article 53 be applied.

The Commission will apply, as a basis for
appraisal, the competition rules of the EC Treaty.
Where the case falls under the EEA Agreement
and is attributed to the Commission pursuant to
Article 56 of that Agreement, it will simultane-
ously apply the EEA rules.
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C. Tilgangurinn med eydubladinu.
A eydubladi A/B eru skradar pzr spurningar,
sem parf ad svara, og par upplysingar og skjol
sem skal ldta { té pegar sétt er um eftirfarandi:

- neikveatt vottord vidvikjandi 1. mgr. 53. gr.
EES-samningsins, samkvaemt 2. gr. II. kafla
békunar 4 vid samninginn um eftirlitsstofnun
og domstdl, vegna samninga milli fyrirtekja,
dkvardana samtaka fyrirtekja og samstilltra
adgerda,

- undanpdgu, samkvemt 3. mgr. 53. gr. EES-
samningsins, vegna samninga milli fyrir-
tekja, dkvardana samtaka fyrirtekja og sam-
stilltra adgerda,

- a0 beitt verdi andmalamedferd eins og
kvedid er 4 um { tilteknum reglugerdum, sem
um getur { XIV. vidauka vid EES-samning-
inn, um flokkaundanpégur.

Eyoubladid gerir fyrirtekjum, sem sazkja um
neikvatt vottord, kleift ad leggja um leid fram til-
kynningu i peim tilgangi ad f4 undanpdgu fari
svo ad Eftirlitsstofnunin komist ad peirri nidur-
stodu ad ekki sé hegt ad veita neikvatt vottord.

Umsoéknir um neikvett vottord og tilkynningar
vidvikjandi 53. gr. EES-samningsins skal leggja
fram 4 pann hatt sem tilgreindur er 4 eydubladi
A/B (sja fyrsta malslid 1. mgr. 2. gr. III. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
doémstol).

Ey0ubladid nytist einnig fyrirtekjum sem 6ska
eftir neikvedu vottordi vidvikjandi 54. gr. EES-
samningsins, samkvamt 2. gr. II. kafla békunar
4 vid samninginn um eftirlitsstofnun og démstal.
Umsakjendum um neikvatt vottord vidvikjandi
54. gr. er ekki skylt ad nota eydublad A/B. Peim
er po eindregid radlagt ad veita allar upplysingar
sem er krafist hér 4 eftir til pess ad tryggja ad
allar stadreyndir malsins komi fram { umsékninni
(sja annan malslid 1. mgr. 2. gr. III. kafla bok-
unar 4 vid samninginn um eftirlitsstofnun og
doémstol).

Umsoknir eda tilkynningar 4 eydubladi A/B,
sem framkvemdastjorn EB gefur tt, eru jafn-
gildar. P6 er rddlegt ad nota eydublad Eftir-
litsstofnunarinnar ef vidkomandi samningar,
dkvardanir og samstilltar adgerdir falla eingdngu
undir a-1id 1. mgr. 56. gr. EES-samningsins, p.e.
par sem ahrifa geetir eingdngu { vidskiptum milli
EFTA-rikja, eda par sem yfirburdastodu { skiln-
ingi 54. gr. EES-samningsins verdur adeins vart
innan yfirradasvaedis EFTA-rikjanna.
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C. The Purpose of this Form
Form A/B lists the questions that must be
answered and the information and documents
that must be provided when applying for the fol-
lowing:

- anegative clearance with regard to Article 53
(1) of the EEA Agreement, pursuant to
Article 2 of Chapter II of Prot. 4 SAC-A,
with respect to agreements between under-
takings, decisions by associations of under-
takings and concerted practices,

- an exemption pursuant to Article 53 (3) of
the EEA Agreement with respect to agree-
ments between undertakings, decisions by
associations of undertakings and concerted
practices,

- the benefit of the opposition procedure con-
tained in certain Regulations referred to in
Annex XIV to the EEA Agreement granting
exemption by category.

This form allows undertakings applying for
negative clearance to notify, at the same time, in
order to obtain an exemption in the event that the
Surveillance Authority reaches the conclusion
that no negative clearance can be granted.

Applications for negative clearance and notifi-
cations relating to Article 53 of the EEA
Agreement shall be submitted in the manner pre-
scribed by form A/B (see Article 2 (1), first sen-
tence of Chapter III of Prot. 4 SAC-A).

This form can also be used by undertakings
that wish to apply for a negative clearance from
Article 54 of the EEA Agreement, pursuant to
Article 2 of Chapter II of Prot. 4 SAC-A.
Applicants requesting negative clearance from
Article 54 are not required to use form A/B.
They are nonetheless strongly recommended to
give all the information requested below to
ensure that their application gives a full state-
ment of the facts (see Article 2 (1), second sen-
tence of Chapter III of Protocol 4 SAC-A).

The applications or notifications made on the
form A/B issued by the Commission are equally
valid. However, if the agreements, decisions or
practices concerned fall solely within Article 56
(1)(a) of the EEA Agreement, i. e. where only
trade between EFTA States is affected, or, where
a dominant position under Article 54 of the EEA
Agreement is found to exist only within the ter-
ritory of the EFTA States, it is advisable to use
the form issued by the Surveillance Authority.
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D. Hvada kafla eydubladsins
ber ad fylla at?

Vinnsluhluti eydubladsins skiptist 1 fjora kafla.
Fyrirteki sem vilja skila inn umsékn um nei-
kvett vottord eda tilkynningu purfa ad fylla at I.,
II. og IV. kafla. Undantekning fré peirri reglu er
gerd pegar umsoknin eda tilkynningin vardar
samning um stofnun sameiginlegs fyrirtekis 4
samstarfsgrundvelli. T peim tilvikum mun Eftir-
litsstofnunin, ad beidni adilanna, leitast vid ad
upplysa adilana skriflega um nidurstédur frumat-
hugunar 4 malinu (sem hér 4 eftir er nefnd flyti-
medferd) innan tveggja manada fra vidtoku full-
negjandi tilkynningar um samninginn. Enn
fremur fa adilar, eftir pvi sem vid 4, upplysingar
i sama bréfi um hvers konar stjérnsyslumedferd
Eftirlitsstofnunin hyggist beita og hve langan
tima megi vanta ad st medferd taki. Oski adilar
eftir flytimedferd skal fylla dt L., I1I. og IV. kafla.

Efni bréfsins, sem um getur hér ad framan og
er sent adilum vid flytimedferd, getur verid
breytilegt eftir edli vidkomandi mals.

- liggi malid 1jést fyrir getur Eftirlitsstofnunin
sent stadlad svarbréf til ad stadfesta ad samn-
ingurinn samremist 1. eda 3. mgr. 53. gr.,

- sé ekki unnt a0 senda stadlad svarbréf par ed
naudsynlegt reynist ad skera ur um malid
med formlegri dkvordun tilkynnir Eftirlits-
stofnunin vidkomandi fyrirtekjum ad hin
hyggist taka akvordun par sem undanpiga
verdur veitt eda synjad um hana,

- hafi Eftirlitsstofnunin alvarlegar efasemdir
um ad samningurinn samramist samkeppnis-
reglunum sendir hin adilunum bréf par sem
hin tilkynnir peim ad mdlid verdi kannad
itarlega og pad kunni, eftir edli mélsins, ad
leida til dkvordunar um bann, undanpiagu
med dkvednum skilyrdum og skyldum eda
skilyrdislausrar undanpagu.

Pessi nyja flytimedferd byggist eingdngu 4
meginreglunni um sjdlfsaga. Tveggja mdnada
frestur frd fullfrigenginni tilkynningu, sem atl-
adur er til frumathugunar 4 malinu, er ekki 16g-
bundinn frestur og felur pvi ekki i sér lagalegar
skyldur. P6 mun Eftirlitsstofnunin gera sitt itrasta
til ad virda hann. Enn fremur askilur Eftirlits-
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D. Which chapters of the form should be

completed?

The operational part of this form is sub-divid-
ed into four chapters. Undertakings wishing to
make an application for a negative clearance or
a notification must complete Chapters I, II and
IV. An exception to this rule is provided for in
the case where the application or notification
concerns an agreement concerning the creation
of a cooperative joint venture of a structural
character. In these cases the Surveillance
Authority will, upon the request of the parties,
endEavour to inform the parties in writing with-
in two months of receipt of the complete notifi-
cation of the agreement of the results of the ini-
tial analysis of the case (hereinafter referred to
as the accelerated procedure). Furthermore, the
parties will, as appropriate, in the same letter be
informed of the nature and probable length of the
administrative procedure the Authority intends to
engage. If the parties wish to benefit from the
accelerated procedure Chapters I, III and IV
should be completed.

The contents of the letter referred to above
which is sent to the parties under the accelerat-
ed procedure may vary according to the charac-
teristics of the case under investigation:

- in cases not posing any problems, the
Surveillance Authority may send a comfort
letter confirming the compatibility of the
agreement with Article 53 (1) or (3),

- if a comfort letter cannot be sent because of
the need to settle the case by formal decision,
the Surveillance Authority will inform the
undertakings concerned of its intention to
adopt a decision either granting or rejecting
exemption,

- if the Surveillance Authority has serious
doubts as to the compatibility of the agree-
ment with the competition rules, it will send
a letter to the parties giving notice of an in-
depth examination which may, depending on
the case, result in a decision either prohibit-
ing, exempting subject to conditions and
obligations, or simply exempting the agree-
ment in question.

This new accelerated procedure, is based
entirely on the principle of self-discipline. The
deadline of two months from the complete noti-
fication - intended for the initial examination of
the case - does not constitute a statutory term and
is therefore in no way legally binding. However,
the Surveillance Authority will do its best to
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stofnunin sér rétt til ad beita slikri flytimedferd
vegna annars konar samstarfs milli fyrirtekja.

Sameiginlegt fyrirteki 4 samstarfsgrundvelli er
fyrirtaeki sem leidir til verulegra breytinga 4 eign-
arhaldi og stjérnun rekstrarfjir samningsadil-
anna. Petta getur stafad af pvi ad sameiginlega
fyrirtaekid yfirtekur eda feerir tt starfsemi modur-
félaganna eda hefur nyja starfsemi fyrir peirra
hond. Pess konar adgerdir einkennast af pvi ad
vid par eru bundnar verulegar peningalegar, efn-
islegar og/eda Odpreifanlegar eignir, svo sem
hugverkaréttindi og verkkunnatta. Pvi er sam-
eiginlegum fyrirtekjum 4 samstarfsgrundvelli
venjulega ®tlad ad starfa { medallangan eda
langan tima.

Petta hugtak ner einnig til dkvedinna sameig-
inlegra fyrirtekja 1 ,,takmorkudum rekstri‘ sem
taka ad sér einn eda fleiri afmarkada peetti { starf-
semi modurfélaganna 4n bpess ad pvi fylgi
adgangur ad markadinum og 4 petta einkum vid
um rannséknir og préun og/eda framleidslu.
Einnig ner hugtakid til sameiginlegra fyrirtekja
i ,fullum rekstri“ sem gera sjilfstedum fyrir-
tekjum kleift ad samhafa samkeppnishatti sina,
einkum innbyrdis eda milli sin og sameiginlega
fyrirtekisins.

Svo ad unnt sé ad virda settan frest er brynt ad
Eftirlitsstofnunin hafi, pegar tilkynning berst,
adgang ad Ollum peim upplysingum sem sann-
gjarnt er ad @tla ad tilkynnendur hafi tiltekar og
sem eru naudsynlegar til ad hin geti metid dhrif
vidkomandi adgerdar 4 samkeppni. Pvi er gert
rdd fyrir sérstokum hluta 4 eydubladi A/B (III.
kafli) sem adeins er @tladur peim sem tilkynna
um sameiginlegt fyrirteki 4 samstarfsgrundvelli
og Oska pess ad njota flytimedferdar.

Peir sem tilkynna sameiginleg fyrirtaeki 4 sam-
starfsgrundvelli og 6ska pess ad njéta framan-
greindrar flytimedferdar purfa pvi ad fylla ut I,
III. og IV. kafla eydubladsins. I III. kafla eru
margar sundurlidadar spurningar sem Eftirlits-
stofnunin parf ad fa svor vid svo ad hun geti
metid vidkomandi markad(i) og stodu adilanna
ad sameiginlega fyrirtekinu 4 pessum markadi
(morkudum).

Oski adilarnir pess ekki ad njéta flytimed-
ferdar fyrir sameiginlegt samstarfsfyrirtaeki sitt
skulu peir fylla ut L., II. og IV. kafla pessa eydu-
blads. I II. kafla eru spurningar 4 miklu tak-
markadra svidi um vidkomandi markad(i) og
stodu adilanna gagnvart vidkomandi adgerd 4
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abide by it. The Surveillance Authority reserves
the right, moreover, to extend this accelerated
procedure to other forms of cooperation between
undertakings.

A cooperative joint venture of a structural
nature is one that involves an important change
in the structure and organization of the business
assets of the parties to the agreement. This may
occur because the joint venture takes over or
extends existing activities of the parent compa-
nies or because it undertakes new activities on
their behalf. Such operations are characterized by
the commitment of significant financial, materi-
al and/or non-tangible assets such as intellectual
property rights and know how. Structural joint
ventures are therefore normally intended to oper-
ate on a medium- or long-term basis.

This concept includes certain ‘partial function’
joint ventures which take over one or several
specific functions within the parents’ business
activity without access to the market, in particu-
lar research and development and/or production.
It also covers those ‘full function’ joint ventures
which give rise to coordination of the competi-
tive behaviour of independent undertakings, in
particular between the parties to the joint venture
or between them and the joint venture.

In order to respect the internal deadline, it is
important that the Surveillance Authority has
available on notification all the relevant infor-
mation reasonably available to the notifying par-
ties that is necessary for it to assess the impact
of the operation in question on competition.
Form A/B therefore contains a special section
(Chapter III) that must be completed only by per-
sons notifying cooperative joint ventures of a
structural character that wish to benefit from the
accelerated procedure.

Persons notifying joint ventures of a structur-
al character that wish to claim the benefit of the
aforementioned accelerated procedure should
therefore complete Chapters I, III and IV of this
form. Chapter III contains a series of detailed
questions necessary for the Surveillance Aut-
hority to assess the relevant market(s) and the
position of the parties to the joint venture on that
(those) market(s).

Where the parties do not wish to claim the ben-
efit of an accelerated procedure for their joint
ventures of a structural character they should
complete Chapters I, II and IV of this form.
Chapter II contains a far more limited range of
questions on the relevant market(s) and the posi-
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peim markadi (morkudum) en p6 negja paer Eft-
irlitsstofnuninni til ad hefja umfjollun og rann-
s6kn mdlsins.

E. Naudsyn fullnaegjandi upplysinga.

bPegar Eftirlitsstofnunin veitir gildri tilkynn-
ingu vidtoku hefur pad tvennt i for med sér. I
fyrsta lagi er tryggd undanpaga fra sektum frd og
med peim degi sem Eftirlitsstofnunin veitir gildri
tilkynningu vidtoku ef um er ad reda umsoknir
um undanpdgu (sja 5. mgr. 15. gr. II. kafla bok-
unar 4 vid samninginn um eftirlitsstofnun og
démstol). T 60ru lagi getur Eftirlitsstofnunin ekki
veitt undanpagu samkvaemt 3. mgr. 53. gr. EES-
samningsins fyrr en henni berst gild tilkynning
og veitt undanpdga getur adeins gilt frd vidtoku-
degi gildrar tilkynningar!®, Enda pétt tilkynning
sem slik sé ekki lagaskylda getur innlendur dém-
stoll, { samraemi vid 2. mgr. 53. gr., 6gilt sam-
komulag, sem fellur undir 1. mgr. 53. gr., 4
medan ekki hefur verid tilkynnt um pad og par
med ekki verid unnt ad veita undanpagu fyrir
pad.!!

bPegar fyrirteki sakir um flokkaundanpagu
me0 skirskotun til andmalamedferdar hefst frest-
urinn, sem Eftirlitsstofnunin hefur til ad andmela
flokkaundanpdgunni, frd og med peim degi er
gild tilkynning berst henni. Petta 4 einnig vid um
tveggja mdnada frestinn sem Eftirlitsstofnunin
hefur til frumathugunar 4 umséknum um nei-
kvett vottord og tilkynningum um sameiginleg
fyrirteki 4 samstarfsgrundvelli sem njéta flyti-
me0ferdar.

Umsoékn eda tilkynning telst gild ef hin er full-
nagjandi (sja 1. mgr. 3. gr. II. kafla bokunar 4
vid samninginn um eftirlitsstofnun og démstol).
Fra pessari meginreglu eru tver undantekningar.
[ fyrsta lagi ef upplysingarnar eda skjolin, sem
krafist er 4 eydubladinu, eru ekki tiltak med
g60u moti, hvort heldur er { heild eda ad hluta,
litur Eftirlitsstofnunin 4 tilkynninguna sem full-
naegjandi og pvi gilda pétt upplysingarnar vanti,
ad pvi tilskildu ad tilkynnandi tilgreini dstedur
pess ad upplysingarnar voru ekki tiltzkar og
aeetli eftir bestu getu um pau gdgn sem vantar og
geti pess 4 hverju su dztlun byggist. Einnig skal
geta pess hvar Eftirlitsstofnunin geti aflad peirra
upplysinga og skjala sem vantar. I 60ru lagi
krefst Eftirlitsstofnunin adeins upplysinga sem
skipta mdli og eru naudsynlegar fyrir rannsékn
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tion of the parties to the operation in question on
that (those) market(s), but sufficient to enable the
Surveillance Authority to commence its exami-
nation and investigation.

E. The need for complete information

The receipt of a valid notification by the
Surveillance Authority has two main conse-
quences. First, it affords immunity from fines
from the date that the valid notification is
received by the Surveillance Authority with
respect to applications made in order to obtain
exemption (see Article 15 (5) of Chapter II of
Prot. 4 SAC-A). Second, until a valid notifica-
tion is received, the Surveillance Authority can-
not grant an exemption pursuant to Article 53 (3)
of the EEA Agreement, and any exemption that
is granted can be effective only from the date of
receipt of a valid notification'?, Thus, whilst
there is no legal obligation to notify as such,
unless and until an arrangement that falls within
the scope of Article 53 (1) has not been notified
and is, therefore, not capable of being exempted,
it may be declared void by a national court pur-
suant to Article 53 (2)!1,

Where an undertaking is claiming the benefit
of a group exemption by recourse to an opposi-
tion procedure, the period within which the
Surveillance Authority must oppose the exemp-
tion by category only applies from the date that
a valid notification is received. This is also true
of the two months’ period imposed on the
Surveillance Authority for an initial analysis of
applications for negative clearance and notifica-
tions relating to cooperative joint ventures of a
structural character which benefit from the accel-
erated procedure.

A valid application or notification for this pur-
pose means one that is not incomplete (see
Article 3 (1) of Chapter III of Prot. 4 SAC-A).
This is subject to two qualifications. First, if the
information or documents required by this form
are not reasonably available to you in part or in
whole, the Surveillance Authority will accept
that a notification is complete and thus valid
notwithstanding the failure to provide such infor-
mation, providing that you give reasons for the
unavailability of the information, and provide
your best estimates for missing data together
with the sources for the estimates. Indications as
to where any of the requested information or
documents that are unavailable to you could be
obtained by the Surveillance Authority must also
be provided. Second, the Surveillance Authority
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hennar 4 hinni tilkynntu adgerd. I sumum til-
vikum reynist ekki porf 4 6llum upplysingunum
sem krafist er 4 eydubladinu { pessu augnamidi.
Pvi er Eftirlitsstofnuninni heimilt ad undanpiggja
adila peirri kvod ad lata 1 té tilteknar upplysingar
sem Oskad er eftir 4 eydubladinu (sjd 3. mgr. 3.
gr. III. kafla békunar 4 vid samninginn um eftir-
litsstofnun og démstdl). Par sem vid 4 gerir petta
akvadi pad kleift ad snida hverja umsoékn eda til-
kynningu ad hverju mdli svo ad hun innihaldi
adeins par upplysingar sem eru strangt til tekid
naudsynlegar vid athugun Eftirlitsstofnunarinnar.
Petta kemur { veg fyrir 6parfa stjérnunarbyrdi
fyrir fyrirtekin, einkum litil og medalstor fyrir-
teki. Ef upplysingar og skjol, sem krafist er 4
eyoubladinu, eru ekki l4tin { té af pessari dstedu
skal feera rok fyrir pvi { umsékninni eda tilkynn-
ingunni ad upplysingarnar séu 6parfar fyrir rann-
sokn af halfu Eftirlitsstofnunarinnar 4 malinu.

Komist Eftirlitsstofnunin ad peirri nidurstédu
ad upplysingar { umsokn eda tilkynningu séu
ofullnegjandi { veigamiklum atridum skal hin
lata umsazkjanda eda tilkynnanda vita af pvi
skriflega innan manadar fra vidtoku og tilgreina
hvada upplysingar vanti. I pessum tilvikum skal
1itid svo 4 ad umsoknin eda tilkynningin 60list
gildi daginn sem fullnagjandi upplysingar berast
Eftirlitsstofnuninni. Hafi Eftirlitsstofnunin ekki
14tid umsakjanda eda tilkynnanda vita innan eins
mdnadar ad umsoknin eda tilkynningin sé 6full-
naegjandi { veigamiklum atridum telst umséknin
eda tilkynningin fullnegjandi og gild (sja 4. gr.
III. kafla békunar 4 vid samninginn um eftirlits-
stofnun og démstal).

Einnig er mikilvaegt ad fyrirteki tilkynni Eftir-
litsstofnuninni  um  verulegar breytingar 4
adstedum, par 4 medal breytingar sem pau verda
vor vid eftir ad umsdékn eda tilkynning hefur
verid 10g0 fram. Pvi verdur ad greina Eftirlits-
stofnuninni pegar i stad fra hvers kyns breyt-
ingum sem kunna ad verda 4 samningi, akvordun
eda samstilltum adgerdum sem fjallad er um {
umso6kn eda tilkynningu (sja 3. mgr. 4. gr. IIL
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og domstol). S€ vanrakt ad tilkynna Eft-
irlitsstofnuninni um breytingar sem kunna ad
skipta mali getur pad leitt til 6gildingar 4 nei-
kvadu vottordi eda afturkollunar 4 dkvordun um
undanpdgu!? sem framkvamdastjorn EB hefur
tekid 4 grundvelli tilkynningarinnar.
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only requires the submission of information rel-
evant and necessary to its inquiry into the noti-
fied operation. In some cases not all the infor-
mation required by this form will be necessary
for this purpose. The Surveillance Authority may
therefore dispense with the obligation to provide
certain information required by this form (see
Article 3 (3) of Chapter III of Prot. 4 SAC-A).
This provision enables, where appropriate, each
application or notification to be tailored to each
case so that only the information strictly neces-
sary for the Surveillance Authority’s examina-
tion is provided. This avoids unnecessary admin-
istrative burdens being imposed on undertakings,
in particular on small and medium-sized ones.
Where the information or documents required by
this form are not provided for this reason, the
application or notification should indicate the
reasons why the information is considered to be
unnecessary to the Surveillance Authority’s
investigation.

Where the Surveillance Authority finds that
the information contained in the application or
notification is incomplete in a material respect,
it will, within one month from receipt, inform the
applicant or the notifying party in writing of this
fact and the nature of the missing information. In
such cases, the application or notification shall
become effective on the date on which the com-
plete information is received by the Surveillance
Authority. If the Surveillance Authority has not
informed the applicant or the notifying party
within the one month period that the application
or notification is incomplete in a material
respect, the application or notification will be
deemed to be complete and valid (see Article 4
of Chapter III of Prot. 4 SAC-A).

It is also important that undertakings inform
the Surveillance Authority of important changes
in the factual situation including those of which
they become aware after the application or noti-
fication has been submitted. The Surveillance
Authority must, therefore, be informed immedi-
ately of any changes to an agreement, decision
or practice which is the subject of an application
or notification (see Article 4 (3) of Chapter III of
Prot. 4 SAC-A). Failure to inform the Sur-
veillance Authority of such relevant changes
could result in any negative clearance decision
being without effect or in the withdrawal of any
exemption decision!? adopted by the Surveill-
ance Authority on the basis of the notification.
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F. Naudsyn pess ad upplysingar séu réttar.

Ekki negir ad umsokn eda tilkynning sé full-
negjandi heldur verdur einnig ad ganga ur
skugga um ad veittar séu réttar upplysingar (sjd
1. mgr. 3. gr. III. kafla bokunar 4 vid samninginn
um eftirlitsstofnun og démstél). Samkvemt a-1id
1. mgr. 15. gr. II. kafla bokunar 4 vid samning-
inn um eftirlitsstofnun og démstdl er Eftirlits-
stofnuninni heimilt, med dkvordun, ad sekta fyr-
irteki eda samtok fyrirtekja um allt ad 5 000
ekur hafi pau visvitandi eda af gdleysi veitt
rangar eda villandi upplysingar { umsékn um nei-
kveett vottord eda i tilkynningu. Slikar upp-
lysingar teljast auk pess ofullnagjandi (sjd 4.
mgr. 4. gr. III. kafla békunar 4 vid samninginn
um eftirlitsstofnun og démstol) og geta adilar pvi
ekki nytt sér kosti andmalamedferdar eda flyti-
medferdar (sja E-1id hér ad framan).

G. Hverjir geta lagt fram umsokn eda til-

kynningu?

(o)l fyrirtaeki, sem eru adilar ad samningi,
akvordun eda samstilltri adgerd eins og lyst er {
53. eda 54. gr. EES-samningsins, geta lagt fram
ums6kn um neikvett vottord vidvikjandi 53. gr.
eda tilkynningu par sem farid er fram 4 undan-
bagu. Samtok fyrirtekja geta lagt fram umsokn
eda tilkynningu vardandi dkvardanir sem teknar
eru eda vardandi adgerdir { tengslum vid starf-
semi samtakanna.

ADd Dpvi er vardar samninga og samstilltar
adgerdir milli fyrirtaekja tidkast pad ad allir hlut-
adeigandi adilar leggi fram sameiginlega umsokn
eda tilkynningu. Pétt Eftirlitsstofnunin meli ein-
dregid med pessari adferd, pvi ad gagnlegt er ad
sjonarmid allra adila, sem eiga beinan hlut ad
madli, komi fram 4 einum og sama tima, pa er
petta ekki skyldubundid. Hverjum adila ad samn-
ingi er heimilt ad leggja fram umsdékn eda til-
kynningu fyrir eigin hond en pegar svo hattar til
ber tilkynnandanum ad lata adra adila ad samn-
ingnum, dkvorduninni eda adgerdinni vita af pvi
(sj4 3. mgr. 1. gr. III. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstél). Honum er
lika heimilt ad athenda peim afrit af fullfra-
gengnu eydubladi, ef svo ber undir, pegar buid er
ad ma burt trdnadarupplysingar og vidskipta-
leyndarmal (sjd 2. 1id 1. spurningar { vinnsluhluta
eyoubladsins hér a eftir).

Pegar sameiginleg umsokn eda tilkynning er
16gd fram er pad einnig ordin vidtekin venja ad
utnefna sameiginlegan fulltria sem kemur fram
fyrir hond allra hlutadeigandi fyrirtekja og sér
bxdi um umsdknina eda tilkynninguna og oll
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F. The need for accurate information

In addition to the requirement that the appli-
cation or notification be complete, it is important
that you ensure that the information provided is
accurate (see Article 3 (1) of Chapter III of Prot.
4 SAC-A). Article 15 (1) (a) of Chapter II of
Prot. 4 SAC-A states that the Surveillance
Authority may, by decision, impose on under-
takings or associations of undertakings fines of
up to ECU 5 000 where, intentionally or negli-
gently, they supply incorrect or misleading infor-
mation in an application for negative clearance
or notification. Such information is, moreover,
considered to be incomplete (see Article 4 (4) of
Chapter III of Prot. 4 SAC-A), so that the par-
ties cannot benefit from the advantages of the
opposition procedure or accelerated procedure
(see above, Point E).

G. Who can lodge an application or a notifi-
cation?

Any of the undertakings party to an agreement,
decision or practice of the kind described in
Articles 53 or 54 of the EEA Agreement may
submit an application for negative clearance, in
relation to Article 53, or a notification request-
ing an exemption. An association of undertak-
ings may submit an application or a notification
in relation to decisions taken or practices pursued
into in the operation of the association.

In relation to agreements and concerted prac-
tices between undertakings it is common practice
for all the parties involved to submit a joint
application or notification. Although the Sur-
veillance Authority strongly recommends this
approach, because it is helpful to have the views
of all the parties directly concerned at the same
time, it is not obligatory. Any of the parties to an
agreement may submit an application or notifi-
cation in their individual capacities, but in such
circumstances the notifying party should inform
all the other parties to the agreement, decision or
practice of that fact (see Article 1 (3) of Chapter
III of Prot. 4 SAC-A). They may also provide
them with a copy of the completed form, where
relevant once confidential information and busi-
ness secrets have been deleted (see below, oper-
ational part, question 1.2).

Where a joint application or notification is
submitted, it has also become common practice
to appoint a joint representative to act on behalf
of all the undertakings involved, both in making
the application or notification, and in dealing
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aframhaldandi samskipti vid Eftirlitsstofnunina
(sja 4. mgr. 1. gr. III. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstol). Petta er
ekki heldur skyldubundid pétt pad geti verid
gagnlegt og 6llum fyrirtekjum, sem leggja fram
sameiginlega umsokn eda tilkynningu, er heimilt
ad undirrita hana fyrir eigin hond.

H. Hvernig leggja skal fram umsoékn eda til-
kynningu.

Umsoknir og tilkynningar md leggja fram 4
einu af opinberum tungumdlum EFTA-rikis eda
Evrépubandalagsins (sjd 4. og 5. mgr. 2. gr. IIL.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démstdl). Til ad tryggja hrada mals-
medferd er po radlegt, { umséknum eda tilkynn-
ingum til Eftirlitsstofnunar EFTA, ad nota vinnu-
tungumadl Eftirlitsstofnunar EFTA, sem er enska,
eda eitt af opinberum tungumdlum EFTA-rikis
eda, { umséknum eda tilkynningum til fram-
kvemdastjornar EB, eitt af opinberum tungu-
malum bandalagsins eda vinnutungumal Eftirlits-
stofnunar EFTA. Umsa&kjandi eda tilkynnandi
skal sidan nota petta tungumal vid medferd mals-
ins.

Eyoublad A/B 4 ekki ad fylla ut. Fyrirtaekin
eiga einfaldlega ad veita par upplysingar sem
krafist er 4 eydubladinu og stydjast vid upprodun
patta og numerar6d madlsgreina 4 eydubladinu,
enn fremur skal fylgja undirritud yfirlysing, eins
og kvedid er 4 um { 19. peetti hér 4 eftir, og
umbedin fylgiskjol.

Fylgiskjol skulu vera 4 frummadlinu; sé pad
ekki opinbert tungumdl EFTA-rikis eda banda-
lagsins ber ad pyda pau 4 tungumadlid sem er
notad vid medferd malsins. Fylgiskjolin mega
vera frumrit eda afrit af frumritum (sja 4. mgr. 2.
gr. III. kafla békunar 4 vid samninginn um eftir-
litsstofnun og démstol).

Allar upplysingar, sem bedid er um 4 eyou-
bladinu, skulu eiga vid almanaksdrid 4 undan
umsoknar- eda tilkynningardrinu nema annad sé
tekid fram. Ef pessar upplysingar eru ekki til-
tekar med goédu moti (til deemis ef notud eru bok-
haldstimabil sem midast ekki vid almanaksario
eda ef tolur fyrra drs liggja enn ekki fyrir) skal
gefa nyjustu upplysingar sem vol er 4 og tilgreina
astedur pess ad ekki var unnt ad leggja fram tolur
fr4 almanaksdrinu 4 undan umsoéknar- eda til-
kynningardrinu.

Fjarh®dir ma gefa upp 1 peim gjaldmidli sem
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with any subsequent contacts with the Sur-
veillance Authority (see Article 1 (4) of Chapter
IIT of Prot. 4 SAC-A). Again, whilst this is help-
ful, it is not obligatory, and all the undertakings
jointly submitting an application or a notification
may sign it in their individual capacities.

H. How to submit an application or notifica-
tion

Applications and notifications may be submit-
ted in any of the official languages of an EFTA
State or of the European Community (see Article
2 (4) and (5) of Chapter III of Prot. 4 SAC-A).
In order to ensure rapid proceedings, it is, how-
ever, recommended to use, in case of an appli-
cation or notification to the EFTA Surveillance
Authority, the working language of the EFTA
Surveillance Authority, which is English, or one
of the official languages of an EFTA State, or,
in case of an application or notification to the
Commission, one of the official languages of the
Community or the working language of the
EFTA Surveillance Authority. This language
will thereafter be the language of the proceeding
for the applicant or notifying party.

Form A/B is not a form to be filled in.
Undertakings should simply provide the infor-
mation requested by this form, using its sections
and paragraph numbers, signing a declaration as
stated in Section 19 below, and annexing the
required supporting documentation.

Supporting documents shall be submitted in
their original language; where this is not an offi-
cial language of an EFTA State or of the
Community they must be translated into the lan-
guage of the proceeding. The supporting docu-
ments may be originals or copies of the originals
(see Article 2 (4) of Chapter III of Prot. 4 SAC-
A).

All information requested in this form shall,
unless otherwise stated, relate to the calendar
year preceding that of the application or notifi-
cation. Where information is not reasonably
available on this basis (for example if account-
ing periods are used that are not based on the cal-
endar year, or the previous year’s figures are not
yet available) the most recently available infor-
mation should be provided and reasons given
why figures on the basis of the calendar year pre-
ceding that of the application or notification can-
not be provided.

Financial data may be provided in the curren-
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opinbert, endurskodad bdkhald vidkomandi fyr-
irtzekis (fyrirtzkja) er midad vid eda i ekum. I
sidara tilvikinu skal tiltaka hvada gengi er notad
vid umreikning gjaldmidilsins.

Senda skal sex afrit af hverri umsékn eda til-
kynningu en adeins prji afrit af 6llum fylgi-
skjolum (sja 2. mgr. 2. gr. I1I. kafla bokunar 4 vid
samninginn um eftirlitsstofnun og démstol).

Umsoéknina eda tilkynninguna ber ad senda 4
postfangid:

The EFTA Surveillance Authority

Directorate for Competition and State Aid

74, Rue de Treves

B-1040 Brussels

eda bodsenda hana til Eftirlitsstofnunarinnar 4
virkum degi 4 almennum skrifstofutima 4 sama
postfang.

I. Trunadarkvadir.

Samkvemt 122. gr. EES-samningsins, 9. gr.
bokunar 23 vid EES-samninginn, og 20. gr. I
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démstdl, svo og 214. gr. EB-sattmal-
ans og 20. gr. reglugerdar nr. 17 er Eftirlits-
stofnun EFTA, EFTA-rikjunum, framkvemda-
stjorn EB og adildarrikjum EB 6heimilt ad lita
00rum { té vitneskju sem er pess edlis ad hin
fellur undir pagnarskyldu embettismanna. Hins
vegar ber Eftirlitsstofnun EFTA, samkvamt II.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démstdl, ad birta dtdratt dr umsokn-
inni eda tilkynningunni hafi hin { hyggju ad taka
hagsteda dkvordun. Vid birtingu ,,... skal Eftir-
litsstofnunin taka tillit til réttmaetra hagsmuna
fyrirtekja sem vilja vardveita vidskiptaleyndar-
mdl sin“ (3.mgr. 19. gr. II. kafla bokunar 4 vid
samninginn um eftirlitsstofnun og démstdl; sja
einnig 2. mgr. 21. gr. vardandi birtingu dkvard-
ana).

Telji fyrirteki, { pessu sambandi, ad pad skadi
hagsmuni pess ad umbednar upplysingar verdi
birtar eda latnar 6drum fyrirtekjum { té med
00rum hetti skal pad veita pessar upplysingar {
sérstokum vidauka og merkja hverja bladsidu
greinilega ,,vidskiptaleyndarmal®. Pvi ber einnig
a0 tilgreina astedur pess ad upplysingar, sem eru
merktar sem trinadar- eda leyndarmal, skuli ekki
latnar 6drum { té eda birtar. (Sja 5. patt vinnslu-
hluta eydubladsins hér 4 eftir par sem 6skad er
eftir utdretti sem er ekki trinadarmal).

J. Frekari malsmeoferd.
Umsoéknin eda tilkynningin er skrad 4 skran-
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cy in which the official audited accounts of the
undertaking(s) concerned are prepared or in
Ecus. In the latter case the exchange rate used
for the conversion must be stated.

Six copies of each application or notification,
but only three copies of all supporting documents
must be provided (see Article 2 (2) of Chapter
IIT of Prot. 4 SAC-A).

The application or notification is to be sent to:

The EFTA Surveillance Authority

Directorate for Competition and State Aid

74, Rue de Treves

B-1040 Brussels

or be delivered by hand during Surveillance
Authority working days and official working
hours at the same address.

I. Confidentiality

Article 122 of the EEA Agreement, Article 9
of Protocol 23 to the EEA Agreement, and
Article 20 of Chapter II of Prot. 4 SAC-A, as
well as Article 214 of the EC Treaty and Article
20 of Regulation No 17, require the EFTA
Surveillance Authority, the EFTA States, the
Commission and the EC Member States, not to
disclose information of the kind covered by the
obligation of professional secrecy. On the other
hand, Chapter II of Prot. 4 SAC-A requires the
Surveillance Authority to publish a summary of
the application or notification, should it intend to
take a favourable decision. In this publication,
the Surveillance Authority ‘... shall have regard
to the legitimate interest of undertakings in the
protection of their business secrets’ (Article 19
(3) of Chapter II of Prot. 4 SAC-A; se also
Article 21 (2) in relation to the publication of
decisions).

In this connection, if an undertaking believes
that its interests would be harmed if any of the
information it is asked to supply were to be pub-
lished or otherwise divulged to other undertak-
ings, it should put all such information in a sep-
arate annex with each page clearly marked
‘Business Secrets’. It should also give reasons
why any information identified as confidential or
secret should not be divulged or published. (See
below, Section 5 of the operational part that
requests a non-confidential summary of the noti-
fication).

J. Subsequent Procedure
The application or notification is registered in
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ingarstofu Eftirlitsstofnunarinnar. Hun 60last
gildi 4 peim degi (sja 1. mgr. 4. gr. I1I. kafla bok-
unar 4 vid samninginn um eftirlitsstofnun og
doémstol) er Eftirlitsstofnunin veitir henni vidtoku
(annars gildir dagsetning p6ststimpils ef hin er
send 1 abyrgdarposti). P6 gilda sérstakar reglur
um Ofulln@gjandi umsoknir eda tilkynningar (sja
E-1id hér ad framan).

Eftirlitsstofnunin stadfestir skriflega vidtoku
allra umsoékna og tilkynninga og tilgreinir jafn-
framt skrdningarnimer madlsins. Petta numer
skal tilgreina i 6llum sidari bréfaskriftum um
tilkynninguna. Stadfesting 4 vidtoku felur ekki
i sér trskurd um ad umsokn eda tilkynning sé
gild.

Eftirlitsstofnuninni er heimilt ad leita eftir frek-
ari upplysingum hja adilum eda pridju adilum
(11.-14. gr. II. kafla békunar 4 vid samninginn
um eftirlitsstofnun og démstol) og leggja fram til-
l6gur um breytingar 4 samkomulagi sem gatu
studlad ad sampykki pess. Henni er einnig heim-
ilt ad birta stutta auglysingu { EES-hluta og EES-
vidbeati Stjérnartidinda Evrépubandalaganna par
sem fram koma heiti hlutadeigandi fyrirtekja,
hépanna sem pau tilheyra, um hvada atvinnuvegi
er ad reda og edli samkomulagsins, auk pess sem
pridju adilar eru hvattir til ad gefa umsagnir (sja
5. patt vinnsluhluta eydubladsins hér 4 eftir).

Ef 16g0 er fram tilkynning med pad i huga ad
beitt verdi andmalamedferd getur Eftirlitsstofn-
unin andmelt flokkaundanpagu vardandi til-
kynntan samning. Andmeli Eftirlitsstofnunin
verdur farid med vidkomandi tilkynningu sem
umsokn um sérstaka undanpdgu nema hin dragi
andmeli sin sidar til baka.

Hyggist Eftirlitsstofnunin sampykkja umsékn
um neikvett vottord eda undanpagu ad lokinni
rannsokn mdlsins ber henni (samkvemt 3. mgr.
19. gr. II. kafla békunar 4 vid samninginn um eft-
irlitsstofnun og démstdl) ad birta ttdratt og bjoda
pridju adilum ad gefa umsagnir. I framhaldi af
pvi eru fyrstu drog ad dkvordun 16gd fram og
reedd vid radgjafarnefnd um samkeppnishomlur
og yfirburdastodu sem skipud er par til barum
embettismonnum EFTA-rikjanna 4 svidi sam-
keppnishamla og einokunar (10. gr. II. kafla bok-
unar 4 vid samninginn um eftirlitsstofnun og
doémstol) og, falli malid undir b- og c-lid 1. mgr.
og undir 3. mgr. 56. gr. EES-samningsins, full-
trdum framkvamdastjornar EB og adildarrikja
EB og skulu peir adur hafa fengid i hendur afrit
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the Registry of the Surveillance Authority. The
date of receipt by the Surveillance Authority (or
the date of posting if sent by registered post) is
the effective date of the submission (see Article
4 (1) of Chapter III of Prot. 4 SAC-A). However,
special rules apply to incomplete applications
and notifications (see above under Point E).

The Surveillance Authority will acknowledge
receipt of all applications and notifications in
writing, indicating the case number attributed to
the file. This number must be used in all future
correspondence regarding the notification. The
receipt of acknowledgement does not prejudge
the question whether the application or notifica-
tion is valid.

Further information may be sought from the
parties or from third parties (Articles 11 to 14 of
Chapter II of Prot. 4 SAC-A) and suggestions
might be made as to amendments to the arrange-
ments that might make them acceptable. Equally,
a short preliminary notice may be published in
the EEA Section of and the EEA Supplement to
the Official Journal of the European Comm-
unities, stating the names of the interested under-
takings, the groups to which they belong, the
economic sectors involved and the nature of the
arrangements, and inviting third party comments
(see below, operational part, Section 5).

Where a notification is made together for the
purpose of the application of the opposition pro-
cedure, the Surveillance Authority may oppose
the grant of the benefit of the group exemption
with respect to the notified agreement. If the
Surveillance Authority opposes the claim, and
unless it subsequently withdraws its opposition,
that notification will then be treated as an appli-
cation for an individual exemption.

If, after examination, the Surveillance Aut-
hority intends to grant the application for nega-
tive clearance or exemption, it is obliged (by
Article 19 (3) of Chapter II of Prot. 4 SAC-A) to
publish a summary and invite comments from
third parties. Subsequently, a preliminary draft
decision has to be submitted to and discussed
with the Advisory Committee on Restrictive
Practices and Dominant Positions composed of
officials of the competent authorities of the
EFTA States in the matter of restrictive practices
and monopolies (Article 10 of Chapter II of Prot.
4 SAC-A) and attended, where the case falls
under Article 56(1)(b), (1)(c) and (3) of the EEA
Agreement, by representatives of the Comm-
ission and the EC Member States which will
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af vidkomandi umsokn eda tilkynningu. P4 fyrst
getur Eftirlitsstofnunin sampykkt vidkomandi
akvordun, ad pvi tilskildu ad ekkert hafi ordid til
pess ad hin breytti afstodu sinni.

Oft eru mal afgreidd 4n bpess ad formleg
akvordun hafi verid tekin um pau, til demis
pegar 1jost er ad samkomulag fellur undir flokka-
undanpdgu eda vegna pess ad Etirlitsstofnunin
telur ekki astaedu til ithlutunar, ad minnsta kosti
ekki ad sinni. I peim tilvikum eru send st6dlud
svarbréf. Enda poétt stadlad svarbréf jafngildi ekki
akvordun Eftirlitsstofnunarinnar gefur pad til
kynna hvernig litid er 4 vidkomandi mal {
deildum Eftirlitsstofnunarinnar med hlidsjon af
peim upplysingum sem pear hafa undir hondum
en pad pyoir ad Eftirlitsstofnunin geti, ef naud-
syn krefdi, til demis ef pvi er haldid fram ad
samningur sé 6gildur 4 grundvelli 2. mgr. 53. gr.
EES-samningsins, tekid videigandi dkvordun til
ad skyra réttarstoduna.

K. Skilgreiningar sem eru notadar i
vinnsluhluta eydubladsins.
Samningur: Med ordinu ,,samningur® er att vid
hvers konar samkomulag, p.e. samninga milli
fyrirtekja, dkvardanir samtaka fyrirtekja og
samstilltar adgerdir.

Ar: Allar tilvisanir til ordsins ar & eydublad-
inu merkja almanaksdr nema annad sé tekid fram.

Fyrirtekjahopur: Ad bvi er petta eydublad
vardar er um hop ad reda pegar fyrirteki:

- 4 meirihluta skrads hluta- eda rekstrarfjar
annars fyrirtekis,

- r&dur yfir meirihluta atkvaeda { 60ru fyrir-
teki,

- getur skipad meira en helming l6glegra full-
traa fyrirtekisins { yfirstjorn, framkvemda-
stjorn eda adrar stjérnarstodur innan annars
fyrirtaekis eda

- hefur rétt til ad hafa 4 hendi stjérn annars fyr-
irtekis.

Fyrirteeki, sem lytur sameiginlegri stjorn
margra annarra fyrirteekja (sameiginlegt fyrir-
teeki), telst hluti af fyrirtakjahépnum sem hvert
pessara fyrirtekja tilheyrir.

Viokomandi vorumarkadur: Til ad svara 1. 1id
6. spurningar og 1. 1id 11. spurningar 4 pessu
eydubladi parf fyrirteekid eda einstaklingurinn,
sem leggur fram tilkynninguna, ad skilgreina vid-
komandi voru- og/eda pjoénustumarkad(i) sem
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already have received a copy of the application
or notification. Only then, and providing nothing
has happened to change the Surveillance Author-
ity’s intention, can it adopt the envisaged deci-
sion.

Files are often closed without any formal deci-
sion being taken, for example, because it is found
that the arrangements are already covered by a
block exemption, or because they do not call for
any action by the Surveillance Authority, at least
in circumstances at that time. In such cases com-
fort letters are sent. Although not a Surveillance
Authority decision, a comfort letter indicates
how the Surveillance Authority’s departments
view the case on the facts currently in their pos-
session which means that the Surveillance
Authority could where necessary - for example,
if it were to be asserted that a contract was void
under Article 53 (2) of the EEA Agreement -
take an appropriate decision to clarify the legal
situation.

K. Definitions used in the operational part of
this form

Agreement: The word ‘agreement’ is used to
refer to all categories of arrangements, i. e.
agreements between undertakings, decisions by
associations of undertakings and concerted prac-
tices.

Year: All references to the word ‘year’ in this
form shall be read as meaning calendar year,
unless otherwise stated.

Group: A group relationship exists for the pur-
pose of this form where one undertaking:

- owns more than half the capital or business
assets of another undertaking, or

- has the power to exercise more than half
the voting rights in another undertaking, or

- has the power to appoint more than half the
members of the supervisory board, board of
directors or bodies legally representing the
undertaking, or

- has the right to manage the affairs of anoth-
er undertaking.

An undertaking which is jointly controlled by
several other undertakings (joint venture) forms
part of the group of each of these undertakings.

Relevant product market: questions 6.1 and
11.1 of this form require the undertaking or indi-
vidual submitting the notification to define the
relevant product and/or service market(s) that are
likely to be affected by the agreement in ques-
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liklegt er ad vidkomandi samningur hafi ahrif 4.
Pessi skilgreining, eda skilgreiningar, er grund-
vollur margra annarra spurninga 4 eydubladinu.
Pegar talad er um ,,viokomandi vorumarkad eda
-markadi® 4 eydubladinu er att vid markad eda
markadi sem tilkynnendur skilgreina. Petta hug-
tak getur b2di 4tt vid markad fyrir voru og fyrir
pjénustu.

Viokomandi sveedisbundinn markadur: Til ad
svara 2. 1id 6. spurningar og 2. 1id 11. spurningar
parf fyrirteekid eda einstaklingurinn, sem leggur
fram tilkynninguna, ad skilgreina vidkomandi
svaedisbundinn markad eda markadi sem liklegt
er ad vidkomandi samningur hafi ahrif 4. Pessi
skilgreining, eda skilgreiningar, er grundvollur
margra spurninga 4 eydubladinu sem parf ad
svara. Pegar talad er um ,,vidkomandi svadis-
bundinn markad eda markadi“ a eydubladinu er
par att vid markad eda markadi sem tilkynnendur
skilgreina.

Viokomandi vorumarkadur og svedisbundinn
markadur: Med svorum sinum vid 6. og 11.
spurningu leggja adilarnir fram skilgreiningu
sina 4 vidkomandi markadi eda morkudum sem
tilkynntur samningur eda samningar hafa ahrif 4.
Pessi skilgreining, eda skilgreiningar, er grund-
vollur margra spurninga 4 eydubladinu sem parf
ad svara. Pegar talad er um ,,vidkomandi voru-
markad eda -markadi og svadisbundinn markad
eda markadi“ 4 eydubladinu er par att vid markad
eda markadi sem tilkynnendur skilgreina.

Tilkynning: Eydubladid ma nota vid gerd
umsoknar um neikvatt vottord og/eda gerd til-
kynningar par sem farid er fram 4 undanpagu.
Ordid , tilkynning* getur hvort heldur er merkt
umsokn eda tilkynningu.

Adilar og tilkynnandi: Ordid ,,adili ner til
allra fyrirtaekja sem eru adilar ad tilkynnta samn-
ingnum. Par sem pad nagir ad eitt fyrirtekjanna,
sem er adili ad samningi, leggi fram tilkynningu
er ,tilkynnandi* einungis notad um fyrirtaekid
eda fyrirteekin sem { raun leggja tilkynninguna
fram.

VINNSLUHLUTI
VINSAMLEGAST SKRIFID A FYRSTU
SIbU UMSOKNAR EDA TILKYNNINGAR
YDAR ,,UMSOKN UM NEIKVATT
VOTTORD/TILKYNNING [ SAMREMI VID
EYDUBLAD A/B¢.
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tion. That definition(s) is then used as the basis
for a number of other questions contained in this
form. The definition(s) thus submitted by the
notifying parties are referred to in this form as
the relevant product market(s). These words can
refer to a market made up either of products or
of services.

Relevant geographic market: questions 6.2 and
11.2 of this form require the undertaking or indi-
vidual submitting the notification to define the
relevant geographic market(s) that are likely to
be affected by the agreement in question. That
definition(s) is then used as the basis for a num-
ber of other questions contained in this form. The
definition(s) thus submitted by the notifying par-
ties are referred to in this form as the relevant
geographic market(s).

Relevant product and geographic market: by
virtue of the combination of their replies to ques-
tions 6 and 11 the parties provide their definition
of the relevant market(s) affected by the notified
agreement(s). That (those) definition(s) is (are)
then used as the basis for a number of other ques-
tions contained in this form. The definition(s)
thus submitted by the notifying parties is referred
to in this form as the relevant geographic and
product market(s).

Notification: this form can be used to make an
application for negative clearance and/or a noti-
fication requesting an exemption. The word
‘notification’ is used to refer to either an appli-
cation or a notification.

Parties and notifying party: the word ‘party’ is
used to refer to all the undertakings which are
party to the agreement being notified. As a noti-
fication may be submitted by only one of the
undertakings which are party to an agreement,
‘notifying party’ is used to refer only to the
undertaking or undertakings actually submitting
the notification.

OPERATIONAL PART
PLEASE MAKE SURE THAT THE FIRST
PAGE OF YOUR APPLICATION OR NOTI-
FICATION CONTAINS THE WORDS
“APPLICATION FOR NEGATIVE CLEAR-
ANCE/NOTIFICATION IN ACCORDANCE
WITH FORM A/B”.
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1. kafli.

Pzettir sem varda adila, hopa peirra og

samninginn (skal svarad i 6llum
tilkynningum).

1. pattur.

Upplysingar um fyrirteki eda ein-

1.1.

1.2.

1.3.

1.4.

staklinga sem leggja fram
tilkynningu.
Vinsamlegast nefnid fyrir hond hvada fyr-
irtekja tilkynningin er 16g0 fram, tilgreinid
16gheiti peirra eda vidskiptaheiti, stytt eda
pad heiti sem almennt er notad, eftir pvi
sem vi0 4 (ef pad er annad en l6gheitid).

Ef tilkynningin er adeins 16gd fram fyrir
hond eins eda nokkurra af fyrirtekjunum
sem eru adilar ad tilkynnta samningnum
stadfestid pd vinsamlegast ad hin fyrirtekin
hafi fengid upplysingar um pad og getid
pess hvort pau hafi fengid afrit af tilkynn-
ingunni par sem buid er ad ma burt trinad-
arupplysingar og vidskiptaleyndarmal!3,
(Vinsamlegast 14tid fylgja med pessari til-
kynningu afrit af breyttu tilkynningunni
sem send var hinum fyrirtekjunum.)

Ef 16g0 er fram sameiginleg tilkynning,
hefur sameiginlegur fulltrdi'* verid til-
nefndur!>?

Ef svarid er ja skal tilgreina atridin sem
spurt er um { lidum 1.3.1 til 1.3.3 hér 4 eftir.
Ef svarid er nei skal skyra fra pvi hvada
fulltrdar hafa umbod til ad koma fram fyrir
hond hvers eda hvors adila ad samningnum
og fyrir hond hverra peir koma fram.
1.3.1. Nafn fulltrda.

1.3.2. Pésttang fulltrda.

1.3.2. Sima- og bréfasimandimer fulltria.

Hafi einn eda fleiri fulltrdar verid tilnefndir
parf ad fylgja skriflegt umbod peirra til ad
koma fram fyrir hond fyrirtakisins eda fyr-
irtekjanna sem leggja fram tilkynninguna.

2. pattur.
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Chapter I

Sections concerning the parties, their groups
and the agreement (to be completed for all

notifications)

Section 1

Identity of the undertakings or per-

1.1

1.2

1.3

1.4

sons submitting the notification

Please list the undertakings on behalf of
which the notification is being submitted
and indicate their legal denomination or
commercial name, shortened or commonly
used as appropriate (if it differs from the
legal denomination).
If the notification is being submitted on
behalf of only one or some of the under-
takings party to the agreement being noti-
fied, please confirm that the remaining
undertakings have been informed of that
fact and indicate whether they have
received a copy of the notification, with
relevant confidential information and busi-
ness secrets deleted!®. (In such circum-
stances a copy of the edited copy of the
notification which has been provided to
such other undertakings should be annexed
to this notification.)
If a joint notification is being submitted,
has a joint representative!* been appoint-
ed!5?
If yes, please give the details requested in
1.3.1 to 1.3.3 below.
If no, please give details of any represen-
tatives who have been authorized to act for
each or either of the parties to the agree-
ment indicating who they represent.
1.3.1 Name of representative.
1.3.2 Address of representative.
1.3.3 Telephone and fax number of repre-
sentative.
In cases where one or more representatives
have been appointed, an authority to act on
behalf of the undertaking(s) submitting the
notification must accompany the notifica-
tion.

Section 2

Upplysingar um samningsadila og
fyrirtekjahdpana sem peir tilheyra.

Information on the parties to the

agreement and the groups to which
they belong

State the name and address of the parties

to the agreement being notified, and the

country of their incorporation.

2.1. Tilgreinid heiti og péstfang adilanna ad til- 2.1
kynnta samningnum og { hvada landi samn-
ingurinn er skradur.
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2.2.

2.3.

24.

3.1.

3.2.

3.3.

34.

4.1.

4.2.

Tilgreinid hvers konar starfsemi hver adili
ad tilkynnta samningnum rekur.

Fyrir hvern samningsadila um sig skal til-
greina tengilid, nafn tengilidar, postfang,
sima- og bréfasimantmer og stodu hans {
fyrirtekinu.

Tilgreinid fyrirtzekjahdpana sem adilarnir
ad tilkynnta samningnum tilheyra. Til-
greinid 4 hvada svidum atvinnulifsins
pessir hépar starfa og veltu hvers hops 4
heimsmarkadi'®.

3. pattur.
Mialsmedferd.

Vinsamlegast greinid fra pvi hvort leitad
hafi verid formlega til annarra samkeppnis-
yfirvalda vegna vidkomandi samnings. Sé
svarid ja skal tilgreina vidkomandi yfir-
vold, einstakling eda deild og malaleitan
ykkar. A0 auki skal greina fra fyrri
afskiptum af hélfu Eftirlitsstofnunar EFTA
og/eda framkvemdastjérnar EB, 6form-
legum samskiptum vid pessar stofnanir og
fyrri afskiptum landsyfirvalda eda dom-
stéla i EFTA-rikjunum eda bandalaginu
vardandi pessa samninga eda adra samn-
inga sem tengjast peim.

Ef 6skad er eftir flytimedferd skal tilgreina
astedur pess 1 stuttu mali.

Ef svo ber undir kann Eftirlitsstofnunin ad
ljuka malsmedferdinni med stodludu svar-
bréfi, fremur en ad taka formlega dkvordun
{ mélinu!”. Sttid pid ykkur vid stadlad
svarbréf? Ef pid teljid pad ekki vid hefi ad
afgreida tilkynnta samninginn 4 pann hatt
skal rokstydja pad.

Greinid fra pvi hvort til stendur ad leggja
fram frekari upplysingar eda rok, sem enn
eru ekki tiltek, malinu til studnings og pa
vardandi hvada atridi'®.

4. pattur.

[tarleg lysing 4 samkomulaginu.

Greinid { stuttu mali frad edli, efni og mark-
midum tilkynnta samningsins.

Skyrid nidkvemlega frd 6llum dkvedum i
samningnum sem kunna ad takmarka frelsi
hlutadeigandi adila til ad taka sjdlfstedar
akvardanir { vidskiptum, til demis er varda:

22

23

24

3.1

32

3.3

34

4.1

4.2
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State the nature of the business of each of
the parties to the agreement being notified.
For each of the parties to the agreement,
give the name of a person that can be con-
tacted, together with his or her name,
address, telephone number, fax number
and position held in the undertaking.
Identify the corporate groups to which the
parties to the agreement being notified
belong. State the sectors in which these
groups are active, and the world-wide
turnover of each group.'®

Section 3

Procedural matters
Please state whether you have made any
formal submission to any other competi-
tion authorities in relation to the agreement
in question. If yes, state which authorities,
the individual or department in question,
and the nature of the contact. In addition to
this, mention any earlier proceedings or
informal contacts, of which you are aware,
with the the EFTA Surveillance Authority
and/or the Commission and any earlier
proceedings with any national authorities
or courts in the territory of the EFTA
States or in the Community concerning
these or any related agreements.
Please summarize any reasons for any
claim that the case involves an issue of
exceptional urgency.
The Surveillance Authority may, if appro-
priate, close the file on a case by issuing a
comfort letter, rather than taking a formal
decision in the case!”. Would you be satis-
fied with a comfort letter? If you consider
that it would be inappropriate to deal with
the notified agreement in this manner,
please explain the reasons for this view.
State whether you intend to produce further
supporting facts or arguments not yet avail-
able and, if so, on which pointsls.

Section 4
Full details of the arrangements

Please summarize the nature, content and
objectives pursued by the agreement being
notified.

Detail any provisions contained in the
agreements which may restrict the parties
in their freedom to take independent com-
mercial decisions, for example regarding:
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- kaup- eda soluverd, afslatt eda adra
verslunarskilmala,

- magn voru, sem framleida 4 eda dreifa,
eda umfang pjonustu sem { bodi er,

- teknilega préun eda fjarfestingar,

- val 4 morkudum eda upprunastodum
birgda,

- kaup eda s6lu til pridja adila,

- bad hvort svipadir skilmdlar gilda um
athendingu samberilegrar voru eda
pjonustu,

- bad hvort bjéda eigi margs konar pjon-
ustu fram, hverja { sinu lagi eda saman.

Sé 6skad eftir ad beitt verdi andmalamed-

ferd skal hér greina sérstaklega frd peim

takmorkunum sem eru umfram par sem
eru sjdlfkrafa undanpegnar samkvemt

akvedum vidkomandi kafla bokunar 4.

4.3. Tilgreinid milli hvada EFTA-rikja og/eda
adildarrikja EB samkomulagid kann ad
hafa 4hrif ad pvi er vardar vidskipti. Rok-
stydjid svarid vid pessum lid med upp-
lysingum um vorufledi pegar vid 4. Til-
greinid enn fremur hvort samkomulagid
hefur dhrif 4 vidskipti milli Evrépska efna-
hagssvadisins eda bandalagsins og pridju
landa og rokstydjid pad einnig.

5. pattur.

Utdréttur sem er ekki trinadarmal.

Skommu eftir ad Eftirlitsstofnunin feer tilkynn-
ingu i hendur getur hin birt stutta auglysingu par
sem pridju adilar eru hvattir til ad gera athuga-
semdir vid umraddan samning!®. Par sem mark-
mid Eftirlitsstofnunarinnar med birtingu 6form-
legrar bradabirgdaauglysingar er ad fa athuga-
semdir pridju adila sem fyrst eftir vidtoku til-
kynningar er slik auglysing venjulega birt dn pess
ad hun sé fyrst send tilkynnendum til umsagnar.
[ pessum petti er 6skad eftir upplysingum sem
nota ma i 6formlega bradabirgdaauglysingu ef
Eftirlitsstofnunin dkvedur ad birta hana. Pvi er
mikilvaegt ad svor vid pessum spurningum hafi
ekki ad geyma vidskiptaleyndarmdl eda adrar
trinadarupplysingar.

1. Tilgreinid heiti adilanna ad tilkynnta samn-
ingnum og fyrirtekjahépana sem peir til-
heyra.

2. Gerid stuttan utdratt par sem fram kemur
hvert er edli og markmid samningsins. Ut-
dratturinn skal helst vera innan vid 100 ord.
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- buying or selling prices, discounts or
other trading conditions,

- the quantities of goods to be manu-
factured or distributed or services to be
offered,

- technical development or investment,

- the choice of markets or sources of
supply,

- purchases from or sales to third parties,

- whether to apply similar terms for the
supply of equivalent goods or services,

- whether to offer different services sep-
arately or together.

If you are claiming the benefit of the oppo-

sition procedure, identify in this list the

restrictions that exceed those automatical-

ly exempted by the relevant Chapter of

Protocol 4.

4.3 State between which EFTA States and/or
Member States of the Community trade
may be affected by the arrangements.
Please give reasons for your reply to this
question, giving data on trade flows where
relevant. Furthermore please state whether
trade between the EEA territory or the
Community and any third countries is
affected, again giving reasons for your

reply.

Section 5
Non confidential summary
Shortly following receipt of a notification, the
Surveillance Authority may publish a short
notice inviting third party comments on the
agreement in question!®. As the objective pur-
sued by the Surveillance Authority in publishing
an informal preliminary notice is to receive third
party comments as soon as possible after the
notification has been received, such a notice is
usually published without first providing it to the
notifying parties for their comments. This section
requests the information to be used in an infor-
mal preliminary notice in the event that the

Surveillance Authority decides to issue one. It is

important, therefore, that your replies to these

questions do not contain any business secrets or
other confidential information.

1. State the names of the parties to the agree-
ment notified and the groups of undertakings
to which they belong.

2. Give a short summary of the nature and
objectives of the agreement. As a guideline
this summary should not exceed 100 words.
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3. Tilgreinid pau framleidslusvid sem samning-
urinn hefur 4hrif 4.

I1. Kafli.

Pattur er vardar viokomandi markad
(skal svarad i 6llum tilkynningum nema peim
sem varda sameiginleg fyrirtzeki a samstarfs-

grundvelli par sem 6skad er eftir
flytimedfero).

6. pattur.
Vidkomandi markadur.

Med vidkomandi voOrumarkadi er 4tt vid
markad fyrir allar vorur og/eda pjénustu sem
neytendur lita 4 sem stadgonguvorur eda stad-
géngupjonustu vegna eiginleika sinna, verds og
aformadrar notkunar.

Eftirtaldir pettir eru ad jafnadi taldir skipta
mali vid dkvordun videigandi vorumarkadar og
er rétt ad taka tillit til peirra { pessari greiningu2:

- hversu likar viokomandi vorur/tegundir pjon-
ustu eru { utliti,
- munur 4 endanlegri notkun voru,

- verdmunur 4 tveimur vorutegundum,

- kostnadur vid ad skipta ur einni vorutegund
yfir 1 adra sem 4 hugsanlega i samkeppni vid
pa fyrri,

- hefobundnar eda rétgronar neytendavenjur
sem eru tiltekinni vorutegund eda voruflokki
i hag midad vid adra,

- voruflokkun innan atvinnugreinarinnar (til
demis samkvamt flokkun atvinnugreinasam-
taka).

Til svedisbundins markadar telst pad svedi
par sem hlutadeigandi fyrirteki selja voru eda
pjénustu, par sem samkeppnisskilyrdi eru negi-
lega lik og sem unnt er ad greina fra narliggjandi
svaedum, einkum vegna pess ad samkeppnisskil-
yrdi eru greinilega frabrugdin 4 peim svaedum.

Medal patta, sem skipta mali vid mat 4 vid-
komandi svaedisbundnum markadi, eru?! edli og
einkenni vidkomandi voru eda pjonustu, ad-
gangshindranir eda neytendavenjur og greini-
legur munur 4 markadshlutdeild fyrirtekjanna
eda mikill verdmunur 4 nerliggjandi svedum og
flutningskostnadur.

6.1. Tilgreinid vinsamlegast, med hlidsjon af
framangreindu, pa skilgreiningu 4 viokom-
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3. Identify the product sectors affected by the
agreement in question.

Chapter II
Section concerning the relevant market (to
be completed for all notifications except
those relating to structural joint ventures for
which accelerated treatment is claimed)

Section 6
The relevant market

A relevant product market comprises all those
products and/or services which are regarded as
interchangeable or substitutable by the con-
sumer, by reason of the products’ characteristics,
their prices and their intended use.

The following factors are normally considered
to be relevant to the determination of the rele-
vant product market and should be taken into
account in this analysis2’:

- the degree of physical similarity between the
products/services in question,

- any differences in the end use to which the
goods are put,

- differences in price between two products,

- the cost of switching between two potential-
ly competing products,

- established or entrenched consumer prefer-
ences for one type or category of product
over another,

- industry-wide product classifications (e. g.
classifications maintained by trade associa-
tions).

The relevant geographic market comprises the
area in which the undertakings concerned are
involved in the supply of products or services, in
which the conditions of competition are suffi-
ciently homogeneous and which can be distin-
guished from neighbouring areas because, in par-
ticular, conditions of competition are appreciably
different in those areas.

Factors relevant to the assessment of the rele-
vant geographic market include?! the nature and
characteristics of the products or services con-
cerned, the existence of entry barriers or con-
sumer preferences, appreciable differences of the
undertakings’ market share or substantial price
differences between neighbouring areas, and
transport costs.

6.1. In the light of the above please explain the

definition of the relevant product market or
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6.2.

andi vorumarkadi eda -morkudum sem pid
alitid ad Eftirlitsstofnunin @tti ad leggja til
grundvallar mati sinu 4 tilkynningunni.

[ svarinu skulu dlyktanir og nidurstodur
rokstuddar og skyrt frd pvi ad hvada leyti
mid var tekid af framangreindum pattum.
Nefnid sérstaklega pa voru eda pjonustu
sem tilkynntur samningur hefur bein eda
obein ahrif 4 og tilgreinid pd flokka vara
sem bid teljid stadgdnguvorur i markads-
skilgreiningu ykkar.

[ eftirfarandi spurningum er visad til pess-
ara(r) skilgreininga(r) sem ,,vidkomandi
vorumarkads eda -markada“.

Tilgreinid vinsamlegast pa skilgreiningu 4
vidkomandi svadisbundnum markadi eda
morkudum sem pid 4litid ad Eftirlitsstofn-
unin @tti ad leggja til grundvallar mati sinu
4 tilkynningunni. I svarinu skulu 4lyktanir
og nidurstodur rokstuddar og skyrt frd pvi
ad hvada leyti mid var tekid af framan-
greindum pattum. Nefnid einkum i hvada
16ndum adilarnir reka starfsemi 4 vidkom-
andi vorumarkadi eda -morkudum og ef pid
teljid ad vidkomandi svaedisbundinn mark-
adur sé sterri en einstok EFTA-riki eda
adildarriki EB par sem adilarnir reka starf-
semi sina skal pad rokstutt.

[ eftirfarandi lidum er visad til pessara(r)
skilgreininga(r) sem ,,vidkomandi svadis-
bundins markads eda markada“.

7. pattur.

Medlimir fyrirtekjahdépa sem starfa 4

sama markadi og samningsadilar.
7.1.

Fyrir hvern adila ad tilkynntum samningi
skal tilgreina 6ll fyrirteki innan sama fyr-
irtekjahops sem:

7.1.1. starfa 4 vidkomandi vorumarkadi
eda -morkudum;

starfa 4 grannmorkudum vidkom-
andi vorumarkadar eda -markada,
(p.e. reka starfsemi { tengslum vid
vorur og/eda pjonustu par sem ein-
ungis eru bodnar fram 6fullkomnar
stadgonguvorur og/eda stadgongu-
pjénusta og adeins ad hluta til { stad
peirrar voru og/eda pjonustu sem
skilgreining ykkar tekur til).

7.1.2.

Slik fyrirteki parf ad tilgreina jafnvel pott pau

6.2.
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markets that in your opinion should form
the basis of the Surveillance Authority’s
analysis of the notification.

In your answer, please give reasons for
assumptions or findings, and explain how
the factors outlined above have been taken
into account. In particular, please state the
specific products or services directly or
indirectly affected by the agreement being
notified and identify the categories of
goods viewed as substitutable in your mar-
ket definition.

In the questions figuring below, this (or
these) definition(s) will be referred to as
‘the relevant product market(s)’.

Please explain the definition of the relevant
geographic market or markets that in your
opinion should form the basis of the
Surveillance Authority’s analysis of the
notification. In your answer, please give
reasons for assumptions or findings, and
explain how the factors outlined above
have been taken into account. In particular,
please identify the countries in which the
parties are active in the relevant product
market(s), and in the event that you con-
sider the relevant geographic market to be
wider than the individual EFTA States or
Member States of the Community on
which the parties to the agreement are
active, give the reasons for this.

In the questions below, this (or these) def-
inition(s) will be referred to as ‘the rele-
vant geographic market(s)’.

Section 7

Group members operating on the same

7.1.

markets as the parties
For each of the parties to the agreement
being notified, provide a list of all under-
takings belonging to the same group which
are:
7.1.1. active in the relevant product mar-
ket(s);
active in markets neighbouring the
relevant product market(s) (. e.
active in products and/or services
that represent imperfect and partial
substitutes for those included in
your definition of the relevant prod-
uct market(s)).

7.1.2.

Such undertakings must be identified even if
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selji umradda voru eda pjonustu 4 6drum land-
svedum en adilarnir ad tilkynnta samningnum
starfa 4. Vinsamlegast tilgreinid fyrir hvern med-
lim hépsins heiti, skrdningarstad, tegund fram-
leidsluvoru og 4 hvada landsvadi hann rekur
starfsemi.

8. pattur.
Stada adilanna 4 vidkomandi voru-
morkudum par sem dhrifa gatir.
Upplysingarnar, sem 6skad er eftir { pessum
patti, skulu na yfir pa fyrirtekjahépa sem adil-
arnir tilheyra. Ekki nagir ad veita adeins upp-
lysingar um pau fyrirtzeki sem samningurinn

hefur bein 4hrif 4.

8.1. Vinsamlegast veitid upplysingar um eftir-
farandi fyrir hvern vidkomandi voru-
markad eda -markadi sem pid skilgreinid {
svari ykkar vi0 1id 6.1:

8.1.1. markadshlutdeild adilanna 4 vio-
komandi svedisbundnum markadi
prji naestlidin 4r;

8.1.2. markadshlutdeild adilanna, ef ein-
hverju munar a) 4 6llu Evrépska
efnahagssvadinu, b) 4 yfirradasveoi
EFTA-rikjanna, c) { bandalaginu og
d) i hverju EFTA-riki og adildarriki
EB brji nastlidin ar?2. Sé markads-
hlutdeild innan vid 20% tilgreinid pa
adeins { pessum patti 4 hvada bili
hlutfallid liggur: O til 5%, 5 til 10%,
10 til 15%, 15 til 20%.

[ svorum vid pessum spurningum ma reikna
markadshlutdeild hvort heldur er 4 grundvelli
verdgildis eda magns. Rokstydja skal tolurnar
sem gefnar eru upp. Pannig verdur ad tilgreina
heildarverdgildi/heildarmagn ~ markadarins  {
hverju svari dsamt s6lu eda veltu hvers adila sem
hlut 4 ad mali. Enn fremur skal geta heimilda
(opinberar hagtolur, spar o.s.frv.) og lita fylgja
afrit, pegar pess er kostur, af skjolunum sem upp-
lysingarnar eru fengnar ur.

9. pattur.

Stada samkeppnisadila og vidskipta-
vina 4 vidkomandi vorumarkadi eda
-morkudum.

Upplysingarnar, sem 6skad er eftir { pessum
patti, skulu nd yfir fyrirtekjahépana sem adil-
arnir tilheyra en ekki adeins pau fyrirtaeki sem til-
kynnti samningurinn hefur bein dhrif a.
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they sell the product or service in question in
other geographic areas than those in which the
parties to the notified agreement operate. Please
list the name, place of incorporation, exact prod-
uct manufactured and the geographic scope of
operation of each group member.

Section 8
The position of the parties on the
affected relevant product markets
Information requested in this section must be
provided for the groups of the parties as a whole.
It is not sufficient to provide such information
only in relation to the individual undertakings
directly concerned by the agreement.
8.1 In relation to each relevant product mar-
ket(s) identified in your reply to question

6.1 please provide the following informa-

tion:

8.1.1. the market shares of the parties on
the relevant geographic market dur-
ing the previous three years;

8.1.2. where different, the market shares of
the parties in (a) the EEA territory
as a whole, (b) the territory of the
EFTA States, (c) the Community
and (d) each EFTA State and EC
Member State during the previous
three yearszz. For this section, where
market shares are less than 20 %,
please state simply which of the fol-
lowing bands are relevant: 0 to 5 %,
5to 10 %, 10 to 15 %, 15 to 20 %.

For the purpose of answering these questions,
market share may be calculated either on the
basis of value or volume. Justification for the fig-
ures provided must be given. Thus, for each
answer, total market value/volume must be stat-
ed, together with the sales/turnover of each of the
parties in question. The source or sources of the
information should also be given (e.g. official
statistics, estimates, etc.), and where possible,
copies should be provided of documents from
which information has been taken.

Section 9
The position of competitors and
customers on the relevant product
market(s)

Information requested in this section must be
provided for the group of the parties as a whole
and not in relation to the individual companies
directly concerned by the agreement notified.
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Veitid eftirfarandi upplysingar fyrir vidkom-
andi vorumarkad eda -markadi og svadisbundinn
markad eda markadi (alla) par sem samanlogd
markadshlutdeild adilanna er yfir 15%.

9.1. Nefnid fimm helstu samkeppnisadila
samningsadilanna. Nefnid fyrirtekin og
axtlid eftir bestu getu markadshlutdeild
peirra 4 vidkomandi svadisbundnum
markadi eda morkudum. Gefid einnig upp
postfang, sima- og bréfasimandimer og, ef
pess er kostur, nafn tengilidar fyrir hvert
pessara fyrirtekja.

9.2. Nefnid fimm helstu vidskiptavini hvers
adila. Gefid upp heiti fyrirtekisins, post-
fang, sima- og bréfasimanimer og nafn
tengilidar.

10. pattur.
Markadsadgangur og hugsanleg sam-
keppni 4 vorumorkudum og svaedis-
bundnum morkudum.

Veitid eftirfarandi upplysingar fyrir vidkom-
andi vorumarkad eda -markadi og svaedisbundinn
markad eda markadi (alla) par sem samanl6gd
markadshlutdeild adilanna er yfir 15%.

10.1. Lysid hinum ymsu béttum, ad pvi er vor-
una vardar, sem hafa dhrif 4 adgang ad vid-
komandi vorumarkadi eda -moérkudum {
pessu tilviki (p.e. hvada hindranir koma {
veg fyrir ad fyrirteki, sem framleida ekki
sem stendur vorur fyrir vidkomandi voru-
markad eda -markadi, takist ad hasla sér
voll 4 pessum markadi eda morkudum).
Takid mid af eftirfarandi, eftir pvi sem vid
a:

- AD hve miklu leyti er adgangur ad
morkudum hadur krofum um leyfisveit-
ingu stjérnvalda eda notkun opinberra
stadla af einhverju tagi? Er adgangur ad
pessum morkudum hadur takmork-
unum samkvaemt 16gum eda reglum?

- AD hve miklu leyti er adgangur ad
morkudum hddur frambodi hrdefna?

- AD hve miklu leyti er adgangur ad
morkudum hadur gildistima samninga
milli fyrirtekis og birgja pess og/eda
vidskiptavina?

- Geri0d grein fyrir vegi rannsékna og
préunarstarfs, einkum vagi nytjaleyfa
vegna einkaleyfa, verkkunnattu og ann-
arra réttinda 4 pessum morkudum.

10.2. Lysid hinum ymsu landfredilegu pdttum
sem hafa dhrif 4 adgang ad vidkomandi
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For the (all) relevant product and geographic
market(s) in which the parties have a combined
market share exceeding 15 %, the following
questions must be answered.

9.1. Please identify the five main competitors
of the parties. Please identify the company
and give your best estimate as to their mar-
ket share in the relevant geographic mar-
ket(s). Please also provide address, tele-
phone and fax number, and, where possi-
ble, the name of a contact person at each
company identified.

9.2. Please identify the five main customers of
each of the parties. State company name,
address, telephone and fax numbers,
together with the name of a contact person.

Section 10
The relevant Market entry and poten-
tial competition in product and geo-
graphic terms
For the (all) relevant product and geographic
market(s) in which the parties have a combined
market share exceeding 15 %, the following
questions must be answered.

10.1. Describe the various factors influencing
entry in product terms into the relevant
product market(s) that exist in the present
case (i.e. what barriers exist to prevent
undertakings that do not presently manu-
facture goods within the relevant product
market(s) entering this market(s)). In so
doing take account of the following where
appropriate:

- to what extent is entry to the markets
influenced by the requirement of gov-
ernment authorization or standard set-
ting in any form? Are there any legal
or regulatory controls on entry to these
markets?

- to what extent is entry to the markets
influenced by the availability of raw
materials?

- to what extent is entry to the markets
influenced by the length of contracts
between an undertaking and its suppli-
ers and/or customers?

- describe the importance of research and
development and in particular the
importance of licensing patents, know-
how and other rights in these markets.

10.2. Describe the various factors influencing
entry in geographic terms into the relevant
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svadisbundnum markadi eda morkudum
pessu tilviki (p.e. hvada hindranir koma
veg fyrir ad fyrirteki, sem pegar framleida
og/eda markadssetja vorur 4 vidkomandi
vorumarkadi eda -morkudum en 4 svedum
utan vidkomandi svedisbundins markadar
eda markada, auki soluumsvif sin pannig
ad pau ndi til vidkomandi svadisbundins
markadar eda svadisbundinna markada.)
Vinsamlegast rokstydjid svorin og gerid
grein fyrir pvi, eftir pvi sem vid 4, hvada
vaegi eftirfarandi pattir hafa:

- logbundnar vidskiptahindranir, svo sem

tollar, kvotar o.s.frv.,
- stadbundnar forskriftir eda teknikrofur,

i
i

- opinber innkaupastefna,
- adgangur ad vidunandi, stadbundnu
dreifingar- og smasolukerfi,

- flutningskostnadur,

- rétgrénar neytendavenjur stadbundnum
vorumerkjum eda vorum i hag,

- tungumadl.

10.3. Hefur nyjum fyrirteekjum tekist ad hasla
sér voll 4 sidastlionum premur drum 4
vidkomandi vorumarkadi eda -mork-
udum 4 solusvedum adilanna? Veitid
pessar upplysingar badi ad pvi er
vardar nylidun 4 vorumarkadi og svad-
isbundnum markadi. Hafi slik nylidun
att sér stad skal tilgreina fyrirtekid eda
fyrirtekin sem um er ad reda (heiti,
postfang, sima- og bréfasimanimer og,
ef pess er kostur, nafn tengilidar) og
aztla eftir bestu getu markadshlutdeild
peirra 4 vidkomandi vorumarkadi eda
-morkudum og svadisbundnum mark-
adi eda morkudum.

I11. Kkafli.
Pattur er vardar viokomandi markad og
gildir adeins um sameiginleg fyrirtaeki
a samstarfsgrundvelli par sem 6skad er eftir
flytimeodferd.

11. pattur.
Vidkomandi markadur.

Med vidokomandi voOrumarkadi er att vid
markad fyrir allar vorur og/eda pjénustu sem
neytendur lita 4 sem stadgonguvorur eda stad-
gdngupjonustu vegna eiginleika sinna, verds og
aformadrar notkunar.
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geographic market(s) that exist in the pre-
sent case (i.e. what barriers exist to prevent
undertakings already producing and/or
marketing products within the relevant
product market(s) but in areas outside the
relevant geographic market(s) extending
the scope of their sales into the relevant
geographic market(s)?). Please give rea-
sons for your answer, explaining, where
relevant, the importance of the following
factors:

- trade barriers imposed by law, such as
tariffs, quotas etc.,

- local specification or technical require-
ments,

- procurement policies,

- the existence of adequate and available
local distribution and retailing facili-
ties,

- transport costs,

- entrenched consumer preferences for
local brands or products,

- language.

10.3. Have any new undertakings entered the rel-
evant product market(s) in geographic
areas where the parties sell during the last
three years? Please provide this informa-
tion with respect to both new entrants in
product terms and new entrants in geo-
graphic terms. If such entry has occurred,
please identify the undertaking(s) con-
cerned (name, address, telephone and fax
numbers, and, where possible, contact per-
son), and provide your best estimate of
their market share in the relevant product
and geographic market(s).

Chapter III
Section concerning the relevant market only
for structural joint ventures for which accel-
erated treatment is claimed

Section 11
The relevant market
A relevant product market comprises all those
products and/or services which are regarded as
interchangeable or substitutable by the con-
sumer, by reason of the products’ characteristics,
their prices and their intended use.
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Eftirtaldir pettir eru ad jafnadi taldir skipta
maliZ3 vid dkvordun videigandi vorumarkadar og
er rétt ad taka tillit til peirra { pessari greiningu:

- hversu likar viokomandi vorur/tegundir pjon-
ustu eru { utliti,
- munur 4 endanlegri notkun voru,

- verdmunur 4 tveimur vorutegundum,

- kostnadur vid ad skipta ur einni vorutegund
yfir 1 adra sem 4 hugsanlega 1 samkeppni vid
pa fyrri,

- hefobundnar eda rétgronar neytendavenjur
sem eru tiltekinni vorutegund eda voruflokki
i hag midad vid adra,

- voruflokkun innan atvinnugreinarinnar (til
demis samkvamt flokkun atvinnugreinasam-
taka).

Til svedisbundins markadar telst pad svedi
par sem hlutadeigandi fyrirteki selja voru eda
pjénustu, par sem samkeppnisskilyrdi eru negi-
lega lik og sem unnt er ad greina fra narliggjandi
svaedum, einkum vegna pess ad samkeppnisskil-
yrdi eru greinilega frabrugdin 4 peim svadum.

Medal patta, sem skipta mali vid mat 4 vid-
komandi svaedisbundnum markadi, eru?* edli og
einkenni vidkomandi voru eda pjonustu, ad-
gangshindranir eda neytendavenjur og greini-
legur munur 4 markadshlutdeild fyrirtekjanna
eda mikill verdmunur 4 nerliggjandi svedum og
flutningskostnadur.

Hluti 11.1.
Greining tilkynnenda 4 vidkomandi
markadi.

11.1.1. Tilgreinid vinsamlegast, med hlidsjon af
framangreindu, pd skilgreiningu 4 vio-
komandi vorumarkadi eda -morkudum
sem adilarnir 4lita ad Eftirlitsstofnunin
@tti ad leggja til grundvallar mati sinu 4
tilkynningunni.

[ svarinu skulu dlyktanir og nidurstodur
rokstuddar og skyrt fra pvi ad hvada leyti
mid var tekid af framangreindum pattum.

[ eftirfarandi spurningum er visad til
pessara(r) skilgreininga(r) sem ,,vidkom-
andi vorumarkads eda -markada®.
11.1.2. Tilgreinid vinsamlegast pa skilgreiningu
4 vidkomandi svadisbundnum markadi
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The following factors are normally considered
to be relevant?® to the determination of the rele-
vant product market and should be taken into
account in this analysis:

- the degree of physical similarity between the
products/services in question,

- any differences in the end use to which the
goods are put,

- differences in price between two products,

- the cost of switching between two potential-
ly competing products,

- established or entrenched consumer prefer-
ences for one type or category of product
over another,

- different or similar industry-wide product
classifications (e.g. classifications main-
tained by trade associations).

The relevant geographic market comprises the
area in which the undertakings concerned are
involved in the supply of products or services, in
which the conditions of competition are suffi-
ciently homogeneous and which can be distin-
guished from neighbouring areas because, in par-
ticular, conditions of competition are appreciably
different in those areas.

Factors relevant to the assessment of the rele-
vant geographic market include?* the nature and
characteristics of the products or services con-
cerned, the existence of entry barriers or con-
sumer preferences, appreciable differences of the
undertakings’ market share or substantial price
differences between neighbouring areas, and
transport costs.

Part 11.1
The notifying parties” analysis of the
relevant market

11.1.1. In the light of the above, please explain
the definition of the relevant product
market or markets that in the opinion of
the parties should form the basis of the
Surveillance Authority’s analysis of the
notification.
In your answer, please give reasons for
assumptions or findings, and explain
how the factors outlined above have
been taken into account.
In the questions figuring below, this (or
these) definition(s) will be referred to as
‘the relevant product market(s)’.

11.1.2. Please explain the definition of the rele-
vant geographic market or markets that
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eda morkudum sem adilarnir élita ad Eft-
irlitsstofnunin @tti ad leggja til grund-
vallar mati sinu 4 tilkynningunni.

[ svarinu skulu dlyktanir og nidurstodur
rokstuddar og skyrt fra pvi ad hvada leyti
mid var tekid af framangreindum pattum.

Hluti 11.2.

Spurningar um vidkomandi voru-
markad eda -markadi og svedisbund-
inn markad eda markadi.

Svor vid eftirfarandi spurningum gera Eftirlits-
stofnuninni kleift ad sannreyna hvort skilgrein-
ingar ykkar 4 vorumorkudum og svedisbundnum
morkudum { hluta 11.1 séu { samrami vid fram-
angreindar skilgreiningar.

Skilgreining d vorumarkaoi.

11.2.1. Skrdid vorur eda pjonustu sem verda
fyrir beinum eda 6beinum dhrifum af til-
kynnta samningnum.

11.2.2. Skrdid pa flokka vara og/eda bpjonustu
sem tilkynnendur telja, i efnahagslegu
tilliti, mjog samberilegar stadgongu-
vorur peirrar voru sem er nefnd { svarinu
vid spurningu 11.2.1. Ef tilgreindar eru
fleiri en ein tegund voru eda pjoénustu i
svarinu vid spurningu 11.2.1 skal, 1 svar-
inu vid pessari spurningu, gera skrd fyrir
hverja voru eda pjénustu.

[ skranni skal rada vorunum eftir pvi i hve
miklum meli par nytast sem stadgdnguvorur,
pannig ad fyrst skal telja pa voru sem nytist best
sem stadgonguvara fyrir vorur adilanna og sidast
bd voru sem nytist sist sem stadgonguvara2d,
Gerid grein fyrir pvi hvernig tekid hefur verid til-
lit til patta, sem skipta mali vid skilgreiningu 4
vidkomandi vérumarkadi, vid gerd pessarar skrar
og 1 nidurrddun 4 vorunum/pjénustustarfseminni.

Skilgreining d svedisbundnum markaoi.

11.2.3. Teljid upp pau 16nd par sem adilarnir
reka starfsemi 4 vidkomandi vorumark-
adi eda -morkudum. Ef peir reka starf-
semi { Ollum Iondum innan dkvedins
landahdps eda verslunarsvadis (t.d. i
Ollum EFTA-rikjunum eda { 6llu banda-
laginu, { EES-I6ndunum, um allan heim)
nagir ad tilgreina vidkomandi svadi.

11.2.4  Utskyrid med hvad hetti adilarnir fram-

leida og selja vorur og/eda pjonustu i
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in the opinion of the parties should form
the basis of the Surveillance Authority’s
analysis of the notification.

In your answer, please give reasons for
assumptions or findings, and explain
how the factors outlined above have
been taken into account.

Part 11.2
Questions on the relevant product and
geographic market(s)

Answers to the following questions will enable
the Surveillance Authority to verify whether the
product and geographic market definitions put
forward by you in Part 11.1 are compatible with
definitions figuring above.

Product market definition

11.2.1. List the specific products or services
directly or indirectly affected by the
agreement being notified.

11.2.2. List the categories of products and/or
services that are, in the opinion of the
notifying parties, close economic substi-
tutes for those identified in the reply to
question 11.2.1. Where more than one
product or service has been identified in
the reply to question 11.2.1, a list for
each product must be provided for this
question.

The products identified in this list should be
ordered in their degree of substitutability, first
listing the most perfect substitute for the prod-
ucts of the parties, finishing with the least per-
fect substitute2’, Please explain how the factors
relevant to the definition of the relevant product
market have been taken into account in drawing
up this list and in placing the products/services
in their correct order.

Geographic market definition

11.2.3. List all the countries in which the par-
ties are active in the relevant product
market(s). Where they are active in all
countries within any given groups of
countries or trading area (e. g. the whole
territory of the EFTA States or the
Community, the EEA countries, world-
wide) it is sufficient to indicate the area
in question.

11.2.4. Explain the manner in which the parties
produce and sell the goods and/or ser-
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11.2.5

11.2.6

hverju landi eda 4 hverju svedi fyrir sig.
Er t.d. um stadbundna framleidslu ad
rada, fer sala fram um stadbundid dreif-
ingarkerfi eda fer dreifing fram fyrir
milligdongu innflytjenda eda dreifingar-
adila, med eda an einkaumbods?

Eru mikil vidskipti med vorurnar/pjon-
ustustarfsemina sem vorumarkadurinn
eda -markadirnir spanna i) milli EFTA-
rikjanna (tilgreinid pau riki og 4=tlid
hundradshluta innflutnings af heildar-
sOlu { hverju riki par sem adilarnir reka
starfsemi), ii) milli allra eda sumra
EFTA-rikjanna og allra eda sumra
adildarrikja EB (tilgreinid pau riki og
dxtlid hundradshluta innflutnings af
heildarsolu), iii) milli adildarrikja EB
(vinsamlegast tilgreinid pau riki og
dxtlid hundradshluta innflutnings af
heildarsolu { hverju adildarriki par sem
adilarnir reka starfsemi, og iv) milli alls
Evropska efnahagssvadisins, eda hluta
pess, og annarra landa (hér skal einnig
tilgreina rikin og d=tla hundradshluta
innflutnings af heildarsélu).

Hvada framleidslufyrirtaeki, sem hafa
adsetur utan EFTA-rikjanna eda Evr-
Opska efnahagssvadisins, selja 4 Evr-
Opska efnahagssvedinu { 16ndum par
sem adilarnir reka starfsemi 4 vidkom-
andi vorumorkudum? Hvernig markads-
setja pessi fyrirtzeki vorur sinar? Er
munur & pessu milli 6likra EFTA-rikja
og/eda adildarrikja EB?

12. pattur.

Medlimir fyrirtekjahdépa sem starfa 4
sama markadi og adilar ad tilkynnta

samningnum.

12.1. Fyrir hvern adila ad tilkynntum samningi
skal tilgreina 6ll fyrirteki innan sama fyr-
irtekjahops sem:

12.1.1. starfa 4 vidkomandi vorumarkadi

12.1.2.

eda -morkudum;

starfa 4 grannmorkudum vidkom-
andi vorumarkadar eda -markada,
(p-e. reka starfsemi { tengslum vid
vorur og/eda pjénustu par sem ein-
ungis eru bodnar fram 6fullkomnar
stadgonguvorur og/ eda stadgdngu-
pjonusta og adeins ad hluta til {

11.2.5.

11.2.6.
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vices in each of these various countries
or areas. For example, do they manu-
facture locally, do they sell through
local distribution facilities, or do they
distribute through exclusive, or non-
exclusive, importers and distributors?
Are there significant trade flows in the
goods/services that make up the rele-
vant product market(s) (i) between the
EFTA States (please specify which and
estimate the percentage of total sales
made up by imports in each State in
which the parties are active), (ii)
between all or part of the EFTA States
and all or part of the EC Member States
(again, please specify and estimate the
percentage of total sales made up by
imports), (iii) between the EC Member
States (please specify which and esti-
mate the percentage of total sales made
up by imports in each Member State in
which the parties are active), and (iv)
between all or part of the EEA territory
and other countries? (again, please spec-
ify and estimate the percentage of total
sales made up by imports.)

Which producer undertakings based
outside the territory of the EFTA States
or the EEA territory sell within the EEA
territory in countries in which the par-
ties are active in the affected products?
How do these undertakings market their
products? Does this differ between dif-
ferent EFTA States and/or EC Member
States?

Section 12

Group members operating on the same
markets as the parties to the notified

agreement.

12.1. For each of the parties to the agreement
being notified, provide a list of all under-
takings belonging to the same group which
are:

12.1.1. active in the relevant product mar-

ket(s);

12.1.2. active in markets neighbouring the

relevant product market(s) (i. e.
active in products/services that
represent imperfect and partial
substitutes2¢ for those included in
your definition of the relevant
product market(s);
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stad peirra vara og/eda pjénustu?®
sem skilgreining ykkar tekur til);
12.1.3. reka starfsemi 4 morkum sem eru 4
fyrra eda seinna stigi midad vid
markadina sem teljast til vidkom-
andi vorumarkadar eda vorumark-
ada.
Slik fyrirteki parf ad tilgreina jafnvel pott
pau selji umredda voru eda pjonustu 4
00rum landsvaedum en adilarnir ad til-
kynnta samningnum starfa 4. Vinsamlegast
tilgreinid fyrir hvern medlim hépsins heiti,
skraningarstad, tegund framleidsluvoru og
4 hvada landsv®0i hann rekur starfsemi.

13. pattur.
Stada adilanna 4 vidkomandi voru-
markadi eda -morkudum.
Upplysingarnar, sem 6skad er eftir { pessum
petti, skulu nd yfir fyrirtekjahdpa sem adilarnir
tilheyra en ekki adeins pau fyrirteki sem til-

kynnti samningurinn hefur bein 4hrif 4.

13.1. Vinsamlegast veitid upplysingar um eftir-
farandi fyrir hvern vidkomandi voru-
markad eda -markadi sem pid skilgreinid {
svari ykkar vid 1id 11.1.2:

13.1.1. markadshlutdeild adilanna 4 vid-
komandi svedisbundnum markadi
brju nestlidin ar;

13.1.2. markadshlutdeild adilanna, ef ein-
hverju munar a) 4 6llu Evrépska
efnahagssvadinu, b) 4 yfirrdda-
svadi EFTA-rikjanna, ¢) { banda-
laginu og d) { hverju EFTA-riki og
adildarriki EB prji nastlidin 4r?’.
Sé markadshlutdeild innan vid
20% tilgreinid pd adeins 4 hvada
bili hlutfallid liggur midad vid verd
eda magn: 0 til 5%, 5 til 10%, 10
til 15%, 15 til 20%.

[ svérum vid pessum spurningum ma
reikna markadshlutdeild hvort heldur er
4 grundvelli verdgildis eda magns. Rok-
stydja skal tolurnar sem gefnar eru upp.
Pannig verdur ad tilgreina heildarverd-
gildi/heildarmagn markadarins { hverju
svari dsamt solu eda veltu hvers adila
sem hlut 4 ad méli. Enn fremur skal geta
heimilda og lata fylgja afrit, pegar pess
er kostur, af skjolunum sem upplysing-
arnar eru fengnar ur.
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12.1.3. active in markets upstream and/or
downstream from those included
in the relevant product market(s).

Such undertakings must be identified even
if they sell the product or service in ques-
tion in other geographic areas than those in
which the parties to the notified agreement
operate. Please list the name, place of
incorporation, exact product manufactured
and the geographic scope of operation of
each group member.

Section 13
The position of the parties on the
relevant product market(s)

Information requested in this section must be
provided for the group of the parties as a whole
and not in relation to the individual companies

directly concerned by the agreement notified.
13.1. In relation to each relevant product mar-
ket(s), as defined in your reply to question

11.1.2, please provide the following infor-

mation:

13.1.1. the market shares of the parties on
the relevant geographic market
during the previous three years;

13.1.2. where different, the market shares
of the parties in (a) the EEA terri-
tory as a whole, (b) the territory of
the EFTA States, (¢) the Commu-
nity, and (d) each EFTA State and
EC Member State during the pre-
vious three years?’. For this sec-
tion, where market shares are less
than 20 %, please state simply
which of the following bands are
relevant: 0 to 5 %, 5 to 10 %, 10
to 15 %, 15 to 20 % in terms of
value or volume.

For the purpose of answering these ques-
tions, market share may be calculated
either on the basis of value or volume.
Justification for the figures provided
must be given. Thus, for each answer,
total market value/volume must be stat-
ed, together with the sales/turnover of
each the parties in question. The source
or sources of the information should also
be given, and where possible, copies
should be provided of documents from
which information has been taken.



Nr. 31

13.2. Ef markadshlutdeildin, sem spurt er um {
1id 13.1, veri reiknud 4 6drum grundvelli
en peim sem adilarnir byggja 4 myndi pad
b4 breyta nidurstodunni um meira en 5% 4
einhverjum markadi (p.e. hafi adilarnir
reiknad markadshlutdeildina dt frd magni
hver yrdi pa dtkoman ef reiknad veri ut fra
verdgildi)? Ef munurinn 4 t6lunum er meiri
en 5% veitid pd vinsamlegast upplysing-
arnar sem Oskad er eftir 1 1id 13.1, badi a
grundvelli verdgildis og magns.

13.3. Aztlid eftir bestu getu ndverandi nytingu
4 afkastagetu adilanna og { atvinnugrein-
inni { heild 4 vidkomandi vorumarkadi eda
-morkudum og svadisbundnum markadi
eda morkudum.

14. pattur.

Stada samkeppnisadila og vidskipta-
vina 4 vidkomandi vorumarkadi eda
-moérkudum.

Upplysingarnar, sem 6skad er eftir { pessum
patti, skulu nd yfir fyrirtekjahépana sem adil-
arnir tilheyra en ekki adeins pau fyrirtaeki sem til-
kynnti samningurinn hefur bein dhrif a.

Veitid vinsamlegast eftirfarandi upplysingar
fyrir vidkomandi vorumarkad eda -markadi (alla)
par sem samanlogd markadshlutdeild adilanna er
yfir 10% innan alls Evropska efnahagssvadisins,
yfirradasvadis EFTA-rikjanna eda bandalagsins
eda i einhverju EFTA-riki eda adildarriki EB.
14.1. Nefnid samkeppnisadila samningsadilanna

4 vidkomandi vorumarkadi eda -mork-
udum sem hafa meira en 10% markadshlut-
deild { einhverju EFTA-riki, adildarriki EB,
a yfirrddasvadi EFTA, Evropska efnahags-
svaedinu eda 4 heimsmarkadi. Nefnid fyrir-
tekin og axtlid eftir bestu getu markads-
hlutdeild peirra 4 pessum landsvaedum.
Gefid einnig upp postfang, sima- og bréfa-
simantimer og, ef pess er kostur, nafn
tengilidar fyrir hvert pessara fyrirtekja.

14.2. Hvad einkennir eftirspurn 4 vidkomandi
vorumarkadi eda -morkudum? Eru kaup-
endur t.d. margir eda fdir, skiptast peir {
mismunandi flokka, eru rikisstofnanir eda
raduneyti storir vidskiptavinir?

14.3. Nefnid fimm helstu vidskiptavini hvers
samningsadila fyrir hvern vidkomandi
vorumarkad eda -markadi. Gefid upp heiti
fyrirteekisins, péstfang, sima- og bréfa-
simantmer og nafn tengilidar.
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13.2. If the market shares in question 13.1 were
to be calculated on a basis other than that
used by the parties, would the resultant
market shares differ by more than 5 % in
any market (i. e. if the parties have calcu-
lated market shares on the basis of volume,
what would be the relevant figure if it was
calculated on the basis of value?). If the
figure were to differ by more than 5 %
please provide the information requested in
question 13.1 on the basis of both value
and volume.

13.3. Give your best estimate of the current rate
of capacity utilization of the parties and in
the industry in general in the relevant prod-
uct and geographic market(s).

Section 14
The position of competitors and
customers on the relevant product
market(s)

Information requested in this section must be
provided for the group of the parties as a whole
and not in relation to the individual companies
directly concerned by the agreement notified.

For the (all) relevant product market(s) in
which the parties have a combined market share
exceeding 10 % in the EEA as a whole, the
EFTA territory, the Community or in any EFTA
State or EC Member State, the following ques-
tions must be answered.

14.1. Please identify the competitors of the par-
ties on the relevant product market(s) that
have a market share exceeding 10 % in any
EFTA State, EC Member State, in the ter-
ritory of the EFTA States, in the EEA, or
world-wide. Please identify the company
and give your best estimate as to their mar-
ket share in these geographic areas. Please
also provide the address, telephone and fax
numbers, and, where possible, the name of
a contact person at each company identi-
fied.

14.2. Please describe the nature of demand on
the relevant product market(s). For exam-
ple, are there few or many purchasers, are
there different categories of purchasers, are
government agencies or departments
important purchasers?

14.3. Please identify the five largest customers
of each of the parties for each relevant
product market(s). State company name,
address, telephone and fax numbers,
together with the name of a contact person.
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15. pattur.

Markadsadgangur og hugsanleg

samkeppni.

Veitid vinsamlegast eftirfarandi upplysingar
fyrir vidkomandi vorumarkad eda -markadi (alla)
par sem samanlogd markadshlutdeild adilanna er
yfir 10% innan alls Evrépska efnahagssvadisins,
bandalagsins eda yfirrdadasvedis EFTA-rikjanna
eda i einhverju adildarrikja EB eda EFTA-riki.

15.1.

15.2.

15.3.

15.4.

Lysid hinum ymsu pattum sem hafa dhrif
4 adgang ad vidkomandi vorumarkadi eda
-morkudum { pessu tilviki. Takid mid af
eftirfarandi, eftir pvi sem vid a:

- ADd hve miklu leyti er adgangur ad
morkudum hadur krofum um leyfisveit-
ingu stjérnvalda eda notkun opinberra
stadla af einhverju tagi? Er adgangur ad
pessum morkudum hadur takmork-
unum samkvaemt 1ogum eda reglum?

- ADd hve miklu leyti er adgangur ad
morkudum hddur frambodi hrdefna?

- ADd hve miklu leyti er adgangur ad
morkudum hadur gildistima samninga
milli fyrirtekis og birgja pess og/eda
vidskiptavina?

- Hvert er vagi rannsékna og préunar-
starfs, einkum vagi nytjaleyfa vegna
einkaleyfa, verkkunndttu og annarra
réttinda 4 pessum morkudum?

Hefur nyjum fyrirteekjum tekist ad hasla sér

voll 4 sidastlidnum premur drum 4 vidkom-

andi vorumarkadi eda -morkudum 4 solu-
svaedum adilanna? Hafi slik nylidun att sér
stad skulud pid nefna fyrirtekin sem um er
ad reda (heiti, péstfang, sima og bréfasima-
numer og, ef pess er kostur, nafn tengilidar)
og 4atla eftir bestu getu markadshlutdeild
peirra i hverju adildarriki EB og EFTA-riki
par sem pau reka starfsemi og i bandalag-
inu, 4 yfirrddasvaedi EFTA-rikjanna og

Evropska efnahagssvadinu { heild.

Aztlid eftir bestu getu pa markadshlutdeild

sem fyrirtaeki parf ad lagmarki ad afla sér 4

viokomandi vOrumarkadi eda -morkudum

til ad starfsemi pess skili hagnaoi.

Eru verulegar hindranir sem koma { veg
fyrir:

15.4.1. ad fyrirteki, sem starfa 4 viokom-
andi vorumarkadi eda -morkudum {
einu EFTA-riki eda adildarriki EB,
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Section 15

The relevant Market entry and

potential competition

For the (all) relevant product market(s) in
which the parties have a combined market share
exceeding 10 % in the EEA as a whole, the ter-
ritory of the EFTA States, the Community or in
any EFTA State or EC Member State, the fol-
lowing questions must be answered.

15.1.

15.2.

15.3.

15.4.

Describe the various factors influencing

entry into the relevant product market(s)

that exist in the present case. In so doing
take account of the following where appro-
priate:

- to what extent is entry to the markets
influenced by the requirement of gov-
ernment authorization or standard set-
ting in any form? Are there any legal
or regulatory controls on entry to these
markets?

- to what extent is entry to the markets
influenced by the availability of raw
materials?

- to what extent is entry to the markets
influenced by the length of contracts
between an undertaking and its suppli-
ers and/or customers?

- what is the importance of research and
development and in particular the
importance of licensing patents, know-
how and other rights in these markets?

Have any new undertakings entered the rel-

evant product market(s) in geographic

areas where the parties sell during the last
three years? If so, please identify the
undertaking(s) concerned (name, address,
telephone and fax numbers, and, where
possible, contact person), and provide your
best estimate of their market share in each

EC Member State and EFTA State that

they are active and in the Community, the

territory of the EFTA States and the EEA
territory as a whole.

Give your best estimate of the minimum

viable scale for the entry into the relevant

product market(s) in terms of appropriate
market share necessary to operate prof-
itably.

Are there significant barriers to entry pre-

venting companies active on the relevant

product market(s):

15.4.1.1in one EFTA State or EC Member

State selling in other areas of the
EEA territory;
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geti selt vorur sinar 4 60rum hlutum
Evrépska efnahagssveaedisins?

15.4.2. ad fyrirteki, sem starfa 4 vidkom-
andi vorumarkadi eda -morkudum
utan Evrépska efnahagssvadisins,
geti selt 4 6llu Evropska efnahags-
svadinu eda hluta pess?

Vinsamlegast rokstydjid svorin og

gerid grein fyrir pvi, eftir pvi sem

vid 4, hvada vegi eftirfarandi pattir

hafa:

- logbundnar vidskiptahindranir,
svo sem tollar, kvotar o.s.frv.,

- stadbundnar  forskriftir  eda
teknikrofur,

- opinber innkaupastefna,

- adgangur ad vidunandi stad-
bundnu dreifingar- og smasolu-
kerfi,

- flutningskostnadur,

- rétgrénar neytendavenjur stad-
bundnum vorumerkjum eda vor-
um { hag,

- tungumal.

IV. Kkafli.
Lokapeettir.
Skal svarad i 6llum tilkynningum.

16. pattur.

Astzdur fyrir umsékn um neikvzatt

vottord.

Ef sétt er um neikvett vottord:

16.1.

16.2.

skulu tilgreindar dstedur pess, p.e. hvada
akvaedi eda dhrif samkomulagsins eda
starfshattanna gaeti, ad mati ykkar, leikid
vafi 4 ad samr@mdust samkeppnisreglum
Evropska efnahagssvedisins. Markmidid
med pessum upplysingum er ad gefa Eftir-
litsstofnuninni sem gleggsta mynd af peim
efasemdum sem pid hafid um samning
ykkar eda starfshatti og sem pid viljid {4 dar
skorid med neikvaedu vottordi.

Skyrid, undir premur eftirfarandi lidum, fra
peim stadreyndum sem madli skipta og
astedum pess ad pid teljid ad dkvadi 1.
mgr. 53. gr. eda 54. gr. EES-samningsins
gildi ekki, p.e.:

hvers vegna ekki er stefnt ad pvi med
samningnum eda starfshattunum ad koma {
veg fyrir, takmarka eda raska samkeppni
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15.4.2. outside the EEA territory selling
into all or parts of the EEA territo-

ry.

Please give reasons for your

answers, explaining, where rele-

vant, the importance of the follow-
ing factors:

- trade barriers imposed by law,
such as tariffs, quotas etc.,

- local specification or technical
requirements,

- procurement policies,

- the existence of adequate and
available local distribution and
retailing facilities,

- transport costs,

- entrenched consumer prefer-
ences for local brands or prod-
ucts,

- language.

Chapter IV

Final sections
To be completed for all notifications

Section 16

Reasons for the application for nega-

If

tive clearance
you are applying for negative clearance

state:

16.1

16.2.

. why, i.e. state which provision or effects of

the agreement or behaviour might, in your
view, raise questions of compatibility with
the EEA rules of competition. The object
of this subheading is to give the Sur-
veillance Authority the clearest possible
idea of the doubts you have about your
agreement or behaviour that you wish to
have resolved by a negative clearance.

Then, under the following three references,
give a statement of the relevant facts and
reasons as to why you consider Article 53
(1) or 54 of the EEA Agreement to be
inapplicable, i.e.:

why the agreements or behaviour do not
have the object or effect of preventing,
restricting or distorting competition within
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16.3.

16.4.

svo nokkru nemi 4 yfirradasvaedi EFTA-
rikjanna eda 4 hinum sameiginlega mark-
adi, eda hvers vegna samningurinn eda
starfsheettirnir hafa ekki pessi ahrif, eda
hvers vegna fyrirteki ykkar hefur ekki yfir-
burdastodu 4 markadinum eda hvers vegna
starfsheettir pess eru ekki misnotkun 4 yfir-
burdastodu, og/eda

hvers vegna ekki er stefnt ad pvi med
samningnum eda starfshittunum ad koma {
veg fyrir, takmarka eda raska samkeppni
svo nokkru nemi & Evrdpska efnahags-
svadinu, eda hvers vegna samningurinn
eda starfshattirnir hafa ekki pessi dhrif, eda
hvers vegna fyrirteki ykkar hefur ekki yfir-
burdastodu 4 markadinum eda hvers vegna
starfsheettir pess eru ekki misnotkun 4 yfir-
burdastodu; og/eda

hvers vegna Oliklegt sé ad samningurinn
eda starfsheettirnir hafi dhrif svo nokkru
nemi 4 vidskipti milli EFTA-rikjanna, milli
adildarrikja EB eda milli bandalagsins og
eins eda fleiri EFTA-rikja.

’ 17. pattur.
Astazdur fyrir umsékn
um undanpdgu.

Ef tilkynnt er um samning { peim tilgangi ad fa
undanpdgu 4 grundvelli 3. mgr. 53. gr. EES-
samningsins, jafnvel p6 einungis sé um varudar-
radstofun ad reda, skal dtskyra 4 hvada hatt:

17.1.

17.2.

17.3.

samkomulagid studli ad pvi ad bata fram-
leidslu eda dreifingu og/eda efla tekni- eda
efnahagspréun. Skyrid einkum 4stedur
pess ad pid vantid pessa drangurs af sam-
starfinu; hafa adilarnir ad samkomulaginu
t.d. yfir ad rdda samhefoum teknibinadi
eda dreifingarkerfum sem gefa moguleika
a4 oflugri samvirkni (skyrid ndnar frd pvi, ef
svo er)? Tilgreinid enn fremur hvort til-
kynnendur hafi gengid fra skjolum eda
skyrslum vid hagkvamniathugun 4 adgero-
inni og hugsanlegum dvinningi af henni og
hvort { slikum skjolum eda skyrslum sé
getid um 4dextladan sparnad eda bettan
drangur vegna adgerdarinnar. Leggid fram
afrit af 6llum slikum skjolum eda skyrsl-
um;

neytendur fdi sanngjarna hlutdeild { hagn-
adi peim sem verdur af umbdtum pessum
eda framforum;

oll takmarkandi dkvadi samningsins eru

16.3.

16.4.
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the territory of the EFTA States or within
the common market to any appreciable
extent, or why your undertaking does not
have or its behaviour does not abuse a
dominant position; and/or

why the agreements or behaviour do not
have the object or effect of preventing,
restricting or distorting competition within
the EEA territory to any appreciable
extent, or why your undertaking does not
have or its behaviour does not abuse a
dominant position; and/or

why the agreements or behaviour are not
such as may affect trade between EFTA
States, between EC Member States or
between the Community and one or more
EFTA States, to any appreciable extent.

Section 17

Reasons for the application for

exemption

If you are notifying the agreement, even if only
as a precaution, in order to obtain an exemption
under Article 53 (3) of the EEA Agreement,
explain how:

17.1.

17.2.

17.3.

the agreement contributes to improving
production or distribution, and/or promot-
ing technical or economic progress. In par-
ticular, please explain the reasons why
these benefits are expected to result from
the collaboration; for example, do the par-
ties to the agreement possess complemen-
tary technologies or distribution systems
that will produce important synergies? (if
so, please state which). Also please state
whether any documents or studies were
drawn up by the notifying parties when
assessing the feasibility of the operation
and the benefits likely to result therefrom,
and whether any such documents or stud-
ies provided estimates of the savings or
efficiencies likely to result. Please provide
copies of any such documents or studies;
a proper share of the benefits arising from
such improvement or progress accrues to
consumers;

all restrictive provisions of the agreement



Nr. 31

naudsynleg til ad nd peim markmidum sem
eru sett fram {1 1i0 17.1 (sé 6skad eftir ad
beitt verdi andmalamedferd er sérstaklega
mikilvagt ad greina fra og réttleta paer tak-
markanir par sem lengra er gengid en {
peim takmorkunum sem eru sjalfkrafa und-
anpegnar samkvaemt dkvadum vidkom-
andi reglugerdar sem um getur { XIV. vio-
auka vid EES-samninginn). { pvi sambandi
skal skyra frd pvi hvers vegna ekki er unnt
ad nd peim dvinningi af samningnum, sem
tilgreindur var { svari ykkar vid spurningu
17.1, eda hvers vegna dvinningurinn neast
ekki jafnfljott og vel eda ekki med jafn-
g60um drangri eda na@st adeins med meiri
tilkostnadi eda minni vantingum um
drangur i) 4n samningsins { heild sinni og
ii) 4n peirra tilteknu dkveda hans sem um
getur { svari ykkar vid spurningu 4.2;

17.4. samningurinn dtilokar ekki samkeppni ad
pvi er vardar verulegan hluta af vorum
peim og pjénustu sem um er ad rada.

18. pattur.
Fylgiskjol.
Fullfragengin tilkynning skal 16g6 fram { einu
frumriti. Henni skulu fylgja nyjustu dtgafur af
6llum samningum sem tilkynningin lytur ad og:

a) fimm afrit af tilkynningunni sjalfri;

b) prja afrit af arsskyrslum og drsreikningum
allra adila ad tilkynnta samningnum, dkvord-
uninni eda samstilltu adgerdinni fyrir prju
naestlidin ar;

c) prju afrit af nyjustu skyrslum um markads-
rannsOknir 4 eigin eda annarra vegum eda
aetlunarskjol sem gera kleift ad meta eda
greina markad eda markadi, par sem ahrifa
gaetir, med tilliti til samkeppnisstodu, sam-
keppnisadila (hugsanlegra eda raunverulegra)
og markadsadstedna. [ hverju skjali skal til-
greina nafn og stodu hofundar;

d) prju afrit af skyrslum og nidurstdodum grein-
inga sem gerdar hafa verid fyrir eda af ein-
hverjum medal starfsmanna eda stjornanda {
pvi skyni ad meta eda greina tilkynnta samn-
inginn.
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are indispensable to the attainment of the
aims set out under 17.1 (if you are claim-
ing the benefit of the opposition procedure,
it is particularly important that you should
identify and justify restrictions that exceed
those automatically exempted by the rele-
vant Regulations referred to in Annex XIV
to the EEA Agreement). In this respect
please explain how the benefits resulting
from the agreement identified in your reply
to question 17.1 could not be achieved, or
could not be achieved so quickly or effi-
ciently or only at higher cost or with less
certainty of success (i) without the conclu-
sion of the agreement as a whole and (ii)
without those particular clauses and provi-
sions of the agreement identified in your
reply to question 4.2;

17.4. the agreement does not eliminate competi-
tion in respect of a substantial part of the
goods or services concerned.

Section 18
Supporting documentation
The completed notification must be drawn up
and submitted in one original. It shall contain the
last versions of all agreements which are the sub-
ject of the notification and be accompanied by
the following:

(a) five copies of the notification itself;

(b) three copies of the annual reports and
accounts of all the parties to the notified
agreement, decision or practice for the last
three years;

(c) three copies of the most recent in-house or
external long-term market studies or plan-
ning documents for the purpose of assessing
or analysing the affected markets with
respect to competitive conditions, competi-
tors (actual and potential), and market con-
ditions. Each document should indicate the
name and position of the author;

(d) three copies of reports and analyses which
have been prepared by or for any officer(s)
or director(s) for the purposes of evaluating
or analysing the notified agreement.
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19. pattur.
Yfirlysing.
Ljika ber tilkynningunni med eftirfarandi yfir-
lysingu undirritadri af 6llum umsakjendum eda
tilkynnendum, eda fyrir peirra hond?S.

,,Undirritadir lysa yfir pvi ad allar upplysingar,
sem eru veittar { tilkynningu pessari, eru réttar
samkvemt bestu vitund, ad Ostytt afrit af
skjolum, sem bedid er um samkvemt eydu-
bladi A/B, hafa verid litin 1 té, svo framarlega
sem pau eru i férum fyrirteekjahdpsins sem
umsakjandi eda umsakjendur, tilkynnandi eda
tilkynnendur tilheyra og eru tiltek peim sidar-
nefnda eda sidarnefndu, ad tilgreint er ef um
dztlun er ad reda og hun sett fram samkvamt
bestu vitund peirra og vitneskju um stadreyndir
mdlsins og ad pegar dlit er 14tid { 1j6s er pad
jafnan gert { g60ri tru.

Undirritadir hafa kynnt sér dkvedi a-lidar 1.
mgr. 15. gr. békunar 4 vid samninginn um eftir-
litsstofnun og domstal.

Stadur og dagsetning:
Undirskriftir:*

Vinsamlegast batid vid nafni (néfnum) pess
(peirra) sem undirrita(r) umsoknina eda tilkynn-
inguna og tilgreinid starfssvid.

VIDAUKAR

I. VIDAUKI
Texti 53., 54. og 56. gr. EES-samningsins og
2., 3. og 4. gr. bokunar 22 vio EES-samning-
inn og 85. og 86. gr. EB-sattmalans.

53. gr. EES-samningsins.

1. Eftirfarandi skal bannad og talid 6samryman-
legt hinum sameiginlega markadi: allir samn-
ingar milli fyrirtekja, dkvardanir samtaka
fyrirtekja og samstilltar adgerdir sem geta
haft dhrif 4 vidskipti milli adildarrikja EB og
hafa ad markmidi eda af peim leidir ad komid
sé 1 veg fyrir samkeppni, hin sé¢ takmorkud
eda henni raskad 4 hinum sameiginlega mark-
adi, einkum adgerdir sem:

a) dakveda kaup- eda s6luverd eda dnnur vid-
skiptakjor med beinum eda Obeinum
haetti;
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Section 19
Declaration
The notification must conclude with the fol-

lowing declaration which is to be signed by or
on behalf of all the applicants or notifying par-
ties?S.

“The undersigned declare that the information
given in this notification is correct to the best
of their knowledge and belief, that complete
copies of all documents requested by form A/B
have been supplied to the extent that they are
in the possession of the group of undertakings
to which the applicant(s) or notifying
party(ies) belong(s) and are accessible to the
latter, that all estimates are identified as such
and are their best estimates of the underlying
facts and that all the opinions expressed are
sincere.

They are aware of the provisions of Article 15

(1) (a) of Chapter II of Prot. 4 SAC-A.

Place and date:
Signatures:’

Please add the name(s) of the person(s) sign-

ing the application or notification and their func-
tion(s).

L.

ANNEXES

ANNEX I
Text of Articles 53, 54 and 56 of the EEA
Agreement and of Articles 2, 3 and 4 of
Protocol 22 to that Agreement, and of
Articles 85 and 86 of the EC Treaty

Article 53 of the EEA Agreement
The following shall be prohibited as incom-
patible with the functioning of this
Agreement: all agreements between under-
takings, decisions by associations of under-
takings and concerted practices which may
affect trade between Contracting Parties and
which have as their object or effect the pre-
vention, restriction or distortion of competi-
tion within the territory covered by this
Agreement, and in particular those which:
(a) directly or indirectly fix purchase or sell-

ing prices or any other trading conditions;
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b) takmarka eda styra framleidslu, markadi,
teknipréun eda fjarfestingum;

c¢) skipta morkudum eda birgdalindum;

d) mismuna vidskiptaadilum med OSlikum
skilmdlum 1 sams konar vidskiptum og
veikja pannig samkeppnisstodu peirra;

e) setja pad skilyrdi fyrir samningagerd ad
hinir vidsemjendurnir taki 4 sig vidbotar-
skuldbindingar sem tengjast ekki efni
samningsins, hvorki 1 edli sinu né sam-
kvaemt vidskiptavenju.

2. Samningar og dkvardanir sem grein pessi
bannar eru sjalfkrafa 6gildir.

3. Akveda mé ad dkvaedum 1. mgr. verdi ekki
beitt um:

- samninga eda tegundir samninga milli
fyrirtaekja;

- dkvarOanir eda tegundir dkvardana af
halfu samtaka fyrirtekja;

- samstilltar adgerdir eda tegundir sam-
stilltra adgerda;

sem studla ad bettri framleidslu eda voru-

dreifingu eda efla taknilegar eda efnahags-

legar framfarir, enda sé neytendum veitt
sanngjorn hlutdeild { peim 4vinningi sem af
peim hlyst, 4n pess ad:

a) hoft, sem oporf eru til ad hinum settu
markmidum verdi ndd, séu 16gd 4 hlutad-
eigandi fyrirteki;

b) slikt veiti fyrirtekjunum feri 4 ad koma {
veg fyrir samkeppni ad pvi er vardar
verulegan hluta framleidsluvaranna sem
um radir.

54. gr. EES-samningsins.
Misnotkun eins eda fleiri fyrirtekja 4 yfir-
burdastédu innan hins sameiginlega markadar
eda verulegs hluta hans er 6samrymanleg hinum
sameiginlega markadi og pvi bonnud ad pvi leyti

sem hdn kann ad hafa dhrif 4 vidskipti milli

adildarrikja EB.

Slik misnotkun getur einkum falist { pvi ad:

a) beint eda 6beint sé krafist dsanngjarns kaup-
eda sOluverds eda adrir Osanngjarnir vid-
skiptaskilmadlar settir;

b) settar séu takmarkanir a4 framleidslu, markadi
eda taeknipréun neytendum til tjons;

c) 00rum vidskiptaadilum sé mismunad med
6likum skilmdlum 1 sams konar vidskiptum
og samkeppnisstada peirra pannig veikt;
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(b) limit or control production, markets, tech-
nical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent
transactions with other trading parties,
thereby placing them at a competitive dis-
advantage;

(e) make the conclusion of contracts subject
to acceptance by the other parties of sup-
plementary obligations which, by their
nature or according to commercial usage,
have no connection with the subject of
such contracts.

2. Any agreements or decisions prohibited pur-
suant to this Article shall be automatically
void.

3. The provisions of paragraph 1 may, howev-
er, be declared inapplicable in the case of:

- any agreement or category of agreements
between undertakings;

- any decision or category of decisions by
associations of undertakings;

- any concerted practice or category of
concerted practices;

which contributes to improving the produc-

tion or distribution of goods or to promoting

technical or economic progress, while allow-
ing consumers a fair share of the resulting
benefit, and which does not:

(a) impose on the undertakings concerned
restrictions which are not indispensable
to the attainment of these objectives;

(b) afford such undertakings the possibility
of eliminating competition in respect of a
substantial part of the products in ques-
tion.

Article 54 of the EEA Agreement

Any abuse by one or more undertakings of a
dominant position within the territory covered by
this agreement or in a substantial part of it shall
be prohibited as incompatible with the function-
ing of this Agreement in so far as it may affect
trade between Contracting Parties.

Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair pur-
chase or selling prices or other unfair trading
conditions;

(b) limiting production, markets or technical
development to the prejudice of consumers;

(c) applying dissimilar conditions to equivalent
transactions with other trading parties, there-
by placing them at a competitive disadvan-
tage;
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d) sett sé pad skilyrdi fyrir samningsgerd ad
hinir vidsemjendurnir taki 4 sig vidbotar-
skuldbindingar sem tengjast ekki efni samn-
inganna, hvorki { edli sinu né samkvaemt vio-
skiptavenju.

56. gr. EES-samningsins.
. Eftirlitsstofnanirnar skulu taka akvardanir
einstokum mélum, sem falla undir 53. gr.,
samraemi vid eftirfarandi akvedi:

a) Eftirlitsstofnun EFTA skal taka akvar®-
anir i peim mdlum sem einungis hafa
ahrif 4 vidskipti milli EFTA-rikjanna;

b) med fyrirvara um c-lid skal Eftirlits-
stofnun EFTA taka dkvardanir, eins og
kvedid er 4 um { dkvedum 58. gr., bokun
21 og reglum um framkvaemd hennar,
bokun 23 og XIV. vidauka, { malum bar
sem velta vidkomandi fyrirteekja 4 yfir-
radasvedl EFTA-rikjanna er 33% eda
meiri en velta peirra 4 svedinu sem samn-
ingur pessi tekur til;

¢) framkvaemdastjorn EB skal taka dkvard-
anir { 60rum mélum, svo og i peim malum
sem falla undir b-1id og hafa ahrif 4 vid-
skipti milli adildarrikja EB, og skal hun
b4 taka tillit til dkvaedanna { 58. gr., békun
21, békun 23 og XIV. vidauka.

. Eftirlitsstofnun 4 pvi svadi par sem yfir-
burdastada er talin vera fyrir hendi skal taka
dkvardanir { einstokum mdlum sem falla
undir 54. gr. Reglurnar sem settar eru { b- og
c-1id 1. mgr. gilda pvi adeins ad um yfir-
burdastodu 4 svaedum beggja eftirlitsstofnan-
anna sé ad reda.

. Eftirlitsstofnun EFTA skal taka dkvarOanir {
einstokum mdlum sem falla undir c-lid 1.
mgr. og hafa ekki umtalsverd dhrif 4 vidskipti
milli adildarrikja EB eda samkeppni i banda-
laginu.

. Hugtokin , fyrirteeki“ og ,,velta™ eru, ad pvi er
pessa grein vardar, skilgreind i bokun 22.

2., 3. og 4. gr. bokunar 22 vid
EES-samninginn.
2. gr.
[ skilningi 56. gr. samningsins er ,,velta® per
fjarhedir sem vidkomandi fyrirteki hefur fengid
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(d) making the conclusion of contracts subject to

acceptance by the other parties of supple-
mentary obligations which, by their nature or
according to commercial usage, have no con-
nection with the subject of such contracts.

Article 56 of the EEA Agreement

. Individual cases falling under Article 53 shall

be decided upon by the surveillance authori-

ties in accordance with the following provi-

sions:

(a) individual cases where only trade
between EFTA States is affected shall be
decided upon by the EFTA Surveillance
Authority;

(b) without prejudice to subparagraph (c), the
EFTA Surveillance Authority decides, as
provided for in the provisions set out in
Article 58, Protocol 21 and the rules
adopted for its implementation, Protocol
23 and Annex XIV, on cases where the
turnover of the undertakings concerned in
the territory of the EFTA States equals 33
% or more of their turnover in the terri-
tory covered by this Agreement;

(c) the EC Commission decides on the other
cases as well as on cases under (b) where
trade between EC Member States is
affected, taking into account the provi-
sions set out in Article 58, Protocol 21,
Protocol 23 and Annex XIV.

. Individual cases falling under Article 54 shall

be decided upon by the surveillance authori-
ty in the territory of which a dominant posi-
tion is found to exist. The rules set out in
paragraph 1 (b) and (c) shall apply only if
dominance exists within the territories of
both surveillance authorities.

. Individual cases falling under sub-paragraph

(c) of paragraph 1, whose effects on trade
between EC Member States or on competi-
tion within the Community are not apprecia-
ble, shall be decided upon by the EFTA
Surveillance Authority.

. The terms ‘undertaking’ and ‘turnover’ are,

for the purpose of this Article, defined in
Protocol 22.

Articles 2, 3 and 4 of Protocol 22
to the EEA Agreement
Article 2
“Turnover’ within the meaning of Article 56 of

the Agreement shall comprise the amounts
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4 undangengnu fjarhagsari, 4 svedinu sem samn-
ingurinn tekur til, fyrir selda voru eda veitta pjon-
ustu sem telst til edlilegrar starfsemi fyrirtekis-
ins, ad fradregnum soluafsletti og virdisauka-
skatti og 60rum skatti sem tengist veltunni med
beinum hetti.

3. gr.
Eftirfarandi skal nota { stad veltu:

a) pegar um er ad reda ladnastofnanir og adrar
fjarmalastofnanir: heildareignir peirra marg-
faldadar med hlutfalli milli krafna 4 ldna-
stofnanir og vidskiptavini { vidskiptum vid
ibda 4 svadinu sem samningurinn tekur til og
heildarfjarh@dar pessara krafna;

b) pegar um er ad reda vatryggingafélog: verd-
mati vergra idgjalda fra ibium 4 svedinu
sem samningurinn tekur til, p.e. allar fjar-
hadir sem fengist hafa eda munu fast vegna
tryggingasamninga sem vatryggingafélogin
eda adrir fyrir peirra hond hafa gert, auk end-
urtryggingaidgjalda, og eftir skattafradratt og
skattatengd framlog eda gjold sem eru inn-
heimt vegna einstakra idgjalda eda heildarid-
gjalda.

4. gr.

1. Pratt fyrir pa skilgreiningu um veltu sem 4
vid vegna beitingar 56. gr. samningsins, eins
og fram kemur { 2. gr. pessarar boékunar, skal
vidkomandi velta samanstanda:

a) ad pvi er vardar samninga, dkvardanir
samtaka fyrirtaekja og samstilltar adgerdir
er liuta ad dreifingu og birgdatilhdogun
milli fyrirtekja sem ekki eiga { sam-
keppni: af fjarh&dum sem fést fyrir selda
voru og veitta pjénustu sem fjallad er um
i pessum samningum, dkvordunum eda
samstilltu adgerdum, og fyrir adra voru
og pjonustu sem notendur dlita ad sé eins
vegna eiginleika hennar, verds og dtl-
alrar notkunar;

b) ad pvi er vardar samninga, dkvardanir
samtaka fyrirtaekja og samstilltar adgerdir
er ldta ad tilhogun vid midlun teknipekk-
ingar milli fyrirteekja sem ekki eiga { sam-
keppni: af fjarhedum sem fést fyrir selda
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derived by the undertakings concerned, in the
territory covered by the Agreement, in the pre-
ceding financial year from the sale of products
and the provision of services falling within the
undertaking’s ordinary scope of activities after
deduction of sales rebates and of value added tax
and other taxes directly related to turnover.

Article 3
In place of turnover the following shall be
used:

(a) for credit institutions and other financial
institutions, their total assets multiplied by
the ratio between loans and advances to cred-
it institutions and customers in transactions
with residents in the territory covered by the
Agreement and the total sum of those loans
and advances;

(b) for insurance undertakings, the value of gross
premiums received from residents in the ter-
ritory covered by the Agreement, which shall
comprise all amounts received and receivable
in respect of insurance contracts issued by or
on behalf of the insurance undertakings,
including also outgoing reinsurance premi-
ums, and after deduction of taxes and parafis-
cal contributions or levies charged by refer-
ence to the amounts of individual premiums
or the total value of premiums.

Article 4
1. In derogation of the definition of the turnover
relevant for the application of Article 56 of
the Agreement, as contained in Article 2 of
this Protocol, the relevant turnover shall be
constituted:

(a) as regards agreements, decisions of asso-
ciations of undertakings and concerted
practices related to distribution and sup-
ply arrangements between non-compet-
ing undertakings, of the amounts derived
from the sale of goods or the provision of
services which are the subject matter of
the agreements, decisions or concerted
practices, and from the other goods or
services which are considered by users to
be equivalent in view of their character-
istics, price and intended use;
as regards agreements, decisions of asso-
ciations of undertakings and concerted
practices related to arrangements on
transfer of technology between non-com-
peting undertakings, of the amounts

(b

~
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voru og veitta pjénustu er tengist taekni-
pekkingu sem fjallad er um i pessum
samningum, dkvordunum eda samstilltu
adgerdum og fjarhedum fyrir adra voru
og pjonustu sem pessari tekni er @tlad ad
bata eda koma { stadinn fyrir.

2. Ef hins vegar er ekki vitad hver velta vegna

seldrar voru eda pjonustu er, pegar radstaf-
anir peer sem lyst er { a- og b-1id 1. mgr. koma
til framkvemda, skal almennt dkvadi 2. gr.
gilda.

85. gr. EB-sattmalans.
. Eftirfarandi skal bannad og talid 6samryman-
legt hinum sameiginlega markadi: allir samn-
ingar milli fyrirtekja, dkvardanir samtaka
fyrirtekja og samstilltar adgerdir sem geta
haft 4hrif 4 vioskipti milli adildarrikjanna og
hafa ad markmidi eda af peim leidir ad komid
sé 1 veg fyrir samkeppni, hin sé takmorkud
eda henni raskad 4 hinum sameiginlega mark-
adi, einkum samningar, dkvardanir og ad-
gerdir sem:

a) dakveda kaup- eda s6luverd eda onnur vid-
skiptakjor med beinum eda Obeinum
haetti;

b) takmarka eda styra framleidslu, mork-
udum, teknipréun eda fjarfestingu;

c) skipta morkudum eda birgdalindum;

d) mismuna 60rum vidskiptaadilum med
Olikum skilmdlum { sams konar vid-
skiptum og veikja pannig samkeppnis-
stodu beirra;

e) setja pad skilyrdi fyrir samningagerd ad
hinir vidsemjendurnir taki 4 sig viobotar-
skuldbindingar sem tengjast ekki efni
samninganna, hvorki { edli sinu né sam-
kvaemt vidskiptavenju.

. Samningar og dkvarlanir sem grein pessi
bannar eru sjalfkrafa 6gildir.

. Akveda mi ad dkvadum 1. mgr. verdi ekki

beitt um:

- samninga eda tegundir samninga milli
fyrirtaekja;

- ékvarOanir eda tegundir dkvardana af
halfu samtaka fyrirtekja;

- samstilltar adgerdir eda tegundir sam-
stilltra adgerda;
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derived from the sale of goods or the pro-
vision of services which result from the
technology which is the subject matter of
the agreements, decisions or concerted
practices, and of the amounts derived
from the sale of those goods or the pro-
vision of those services which that tech-
nology is designed to improve or replace.

2. However, where at the time of the coming

into existence of arrangements as described
in paragraph 1 (a) and (b) turnover as regards
the sale of goods or the provision of services
is not in evidence, the general provision as
contained in Article 2 shall apply.

Article 85 of the EC Treaty

. The following shall be prohibited as incom-

patible with the common market: all agree-
ments between undertakings, decisions by
associations of undertakings and concerted
practices which may affect trade between
Member States and which have as their
object or effect the prevention, restriction or
distortion of competition within the common
market, and in particular those which:

(a) directly or indirectly fix purchase or sell-
ing prices or any other trading conditions;

(b) limit or control production, markets, tech-
nical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent
transactions with other trading parties,
thereby placing them at a competitive dis-
advantage;

(e) make the conclusion of contracts subject
to acceptance by the other parties of sup-
plementary obligations which, by their
nature or according to commercial usage,
have no connection with the subject of
such contracts.

. Any agreements or decisions prohibited pur-

suant to this Article shall be automatically
void.

. The provisions of paragraph 1 may, howev-

er, be declared inapplicable in the case of:

- any agreement or category of agreements
between undertakings;

- any decision or category of decisions by
associations or undertakings;

- any concerted practice or category of
concerted practices;
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sem studla ad bettri framleidslu eda voru-

dreifingu eda efla teknilegar og efnahags-

legar framfarir, enda sé neytendum veitt
sanngjorn hlutdeild { peim 4vinningi sem af
peim hlyst, 4n pess ad:

a) hoft, sem oporf eru til ad hinum settu
markmidum verdi ndd, séu 16gd 4 hlutad-
eigandi fyrirteki;

b) slikt veiti fyrirtekjunum feri 4 ad koma {
veg fyrir samkeppni ad pvi er vardar
verulegan hluta framleidsluvaranna sem
um er ad reda.

86. gr. EB-sattmalans.

Misnotkun eins eda fleiri fyrirtekja 4 yfir-
burdastédu innan hins sameiginlega markadar,
eda verulegs hluta hans, er 6samrymanleg hinum
sameiginlega markadi og pvi bonnud ad pvi leyti
sem hin kann ad hafa dhrif 4 vidskipti milli
adildarrikjanna.

Slik misnotkun getur einkum falist { pvi ad:

a) beint eda 6beint sé krafist dsanngjarns kaup-
eda sOluverds eda adrir Osanngjarnir vid-
skiptaskilmadlar settir;

b) settar séu takmarkanir 4 framleidslu, markadi
eda taeknipréun, neytendum til tjons;

c) 00rum vidskiptaadilum sé mismunad med
6likum skilmdlum i sams konar vidskiptum
og samkeppnisstada peirra pannig veikt;

d) sett sé pad skilyrdi fyrir samningagerd ad
hinir vidsemjendurnir taki & sig vidbotar-
skuldbindingar sem tengjast ekki efni samn-
inganna, hvorki { edli sinu né samkvaemt vio-
skiptavenju.

I1. VIDAUKI
Skra yfir videigandi gerninga.
(til 14. mars 1997)

(Ef pid teljid ad samkvaemt einni eftirfarandi
reglugerda eda auglysinga purfi ef til vill ekki ad
tilkynna samning ykkar er malt med pvi ad pid
utvegid ykkur eintak af vidkomandi reglugerd
eda auglysingu.)

MALSMEDFERDARAKYV EDI?.

II. kafli békunar 4 vid samninginn um eftirlits-
stofnun og démstdl: ,,Almennar reglur um maéls-
medferd vegna framkvemdar 4 53. og 54. gr.
EES-samningsins 3,
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which contributes to improving the produc-

tion or distribution of goods or to promoting

technical or economic progress, while allow-
ing consumers a fair share of the resulting
benefit, and which does not:

(a) impose on the undertakings concerned
restrictions which are not indispensable
to the attainment of these objectives;

(b) afford such undertakings the possibility
of eliminating competition in respect of a
substantial part of the products in ques-
tion.

Article 86 of the EC Treaty
Any abuse by one or more undertakings of a
dominant position within the common market or
in a substantial part of it shall be prohibited as
incompatible with the common market in so far
as it may affect trade between Member States.

Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair pur-
chase or selling prices or other unfair trading
conditions;

(b) limiting production, markets or technical
development to the prejudice of consumers;

(c) applying dissimilar conditions to equivalent
transactions with other trading parties, there-
by placing them at a competitive disadvan-
tage;

(d) making the conclusion of contracts subject to
acceptance by the other parties of supple-
mentary obligations which, by their nature or
according to commercial usage, have no con-
nection with the subject of such contracts.

ANNEX IT
List of Relevant Acts
(as of 14 March 1997)

(If you think it possible that your arrangements
do not need to be notified by virtue of any of
these Regulations or notices it may be worth
your while to obtain a copy.)

PROCEDURAL PROVISIONS?
Chapter II of Protocol 4 SAC-A: “General pro-
cedural rules implementing Articles 53 and 54 of
the EEA Agreement’3’,
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III. kafli boékunar 4 vid samninginn um eftir-
litsstofnun og domstdl: ,,Framsetning, efni og
onnur atridi er varda umsoknir og tilkynn-
ingar3!,

XVI. kafli békunar 4 vid samninginn um eftir-
litsstofnun og domstdl: ,.Bradabirgdareglur og
adrar reglur 32,

REGLUGERPIR UM FLOKKAUNDAN-
PAGU FYRIR YMSA OLIKA SAMNINGA.

Reglugerd framkvamdastjérnarinnar (EB) nr.
1983/83 fra 22. jini 1983 um beitingu 3. mgr. 85.
gr. sattmalans gagnvart flokkum samninga um
einkadreifingu (Stjtid. EB nr. L 173, fra 30. 6.
1983, bls. 1), eins og hennar er getid og hin
adlogud fyrir EES 1 2. 1id XIV. vidauka vid EES-
samninginn.

Reglugerd framkvemdastjérnarinnar (EBE)
nr. 1984/83 frd 22. juni 1983 um beitingu 3. mgr.
85. gr. sattmalans gagnvart flokkum samninga
um einkakaup (Stjtid. EB nr. L 173, 30. 6. 1983,
bls. 5), eins og hennar er getid og hin adlogud
fyrir EES 1 3. 1id XIV. vidauka vid EES-samn-
inginn.

Sja einnig auglysingar Eftirlitsstofnunar EFTA
um reglugerdir (EBE) nr. 1983/83 og (EBE) nr.
1984/83 (Stjtid. EB nr. L 153, 18.6.1994, bls. 13
og Stjtid. EB nr. L 186, 21.7.1994, bls. 69).

Reglugerd framkvemdastjérnarinnar (EBE)
nr. 2349/84 fra 23. jali 1984 um beitingu 3. mgr.
85. gr. sattmalans gagnvart tilteknum flokkum
nytjaleyfissamninga vegna einkaleyfa (Stjtid. EB
nr. L 219 fra 16. 8. 1984, bls. 15), eins og hennar
er getid og hin adlogud fyrir EES 1 5. 1id XIV.
vidauka vid EES-samninginn. I 4. gr. reglugerdar
pessarar er kvedid 4 um andmalamedferd.

Reglugerd framkvemdastjérnarinnar (EBE)
nr. 123/85 fra 12. desember 1984 um beitingu 3.
mgr. 85. gr. sattmélans gagnvart tilteknum
flokkum samninga um s6lu og vidhaldspjonustu
okutekja (Stjtid. EB nr. L 15, fra 18. 1. 1985, bls.
16), eins og hennar er getid og hin adlogud fyrir
EES 1 4. 1id0 XIV. vidauka vid EES-samninginn.
Sja einnig auglysingar Eftirlitsstofnunar EFTA
um pessa reglugerd (Stjtid. EB nr. L 153,
18.6.1994, bls. 20 og Stjtid. EB nr. L 186,
21.7.1994, bls. 70).

Reglugerd framkvemdastjérnarinnar (EBE)
nr. 417/85 fra 19. desember 1984 um beitingu 3.
mgr. 85. gr. sattmdlans gagnvart flokkum samn-
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Chapter III of Protocol 4 SAC-A: “Form, con-
tent and other details concerning applications
and notifications™3!,

of Protocol 4 SAC-A:

2932

Chapter XVI
“Transitional and other rules

REGULATIONS GRANTING BLOCK
EXEMPTION IN RESPECT OF A WIDE
RANGE OF AGREEMENTS

Commission Regulation (EC) No 1983/83 of
22 June 1983 on the application of Article 85 (3)
of the Treaty to categories of exclusive distribu-
tion agreements (OJ No L 173, 30. 6. 1983, p. 1)
as referred to and adapted for EEA purposes in
point 2 of Annex XIV to the EEA Agreement.

Commission Regulation (EEC) No 1984/83 of
22 June 1983 on the application of Article 85 (3)
of the Treaty to categories of exclusive purchas-
ing agreements (OJ No L 173, 30. 6. 1983, p. 5),
as referred to and adapted for EEA purposes in
point 3 of Annex XIV to the EEA Agreement.

See also the EFTA Surveillance Authority
notices concerning Regulations (EEC) No
1983/83 and (EEC) No 1984/83 (OJ No L 153,
18.6.1994, p. 13 and OJ No L 186, 21.7.1994, p.
69).

Commission Regulation (EEC) No 2349/84 of
23 July 1984 on the application of Article 85 (3)
of the Treaty to certain categories of patent
licensing agreements (OJ No L 219, 16. 8. 1984,
p.- 15, as referred to and adapted for EEA pur-
poses in point 5 of Annex XIV to the EEA
Agreement. Article 4 of this Regulation provides
for an opposition procedure.

Commission Regulation (EEC) No 123/85 of
12 December 1984 on the application of Article
85 (3) of the Treaty to certain categories of motor
vehicle distributing and servicing agreements
(OJ No L 15, 18. 1. 1985, p. 16) as referred to
and adapted for EEA purposes in point 4 of
Annex XIV to the EEA Agreement. See also the
EFTA Surveillance Authority notices concerning
this Regulation (OJ No L 153, 18.6.1994, p. 20
and OJ No L 186, 21.7.1994, p. 70).

Commission Regulation (EEC) No 417/85 of
19 December 1984 on the application of Article
85 (3) of the Treaty to categories of specializa-
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inga um sérhafingu (Stjtid. EB nr. L 53, 22. 2.
1985, bls. 1), eins og hennar er getid og hin
adlogud fyrir EES 1 6. 1i0 XIV. vidauka vid EES-
samninginn. [ 4. gr. reglugerdar pessarar er
kvedid 4 um andmalamedferd.

Reglugerd framkvemdastjornarinnar (EBE)
nr. 418/85 fra 19. desember 1984 um beitingu 3.
mgr. 85. gr. sdttmdlans gagnvart flokkum samn-
inga um samstarf um rannséknir og préun (St;jtio.
EB nr. L 53, 22. 2. 1985, bls. 5), eins og hennar
er getid og hin adlogud fyrir EES 1 7. 1id XIV.
vidauka vid EES-samninginn. [ 7. gr. reglugerdar
pessarar er kvedid & um andmalamedferd.

Reglugerd framkvemdastjérnarinnar (EBE)
nr. 4087/88 fra 30. névember 1988 um beitingu
3. mgr. 85. gr. sdttmdlans gagnvart flokkum
umbodssamninga (Stjtid. EB nr. L 359, 28. 12.
1988, bls. 46), eins og hennar er getid og hin
adlogud fyrir EES 1 8. 1i0 XIV. vidauka vid EES-
samninginn. [ 6. gr. reglugerdar pessarar er
kvedid 4 um andmelamedferd.

Reglugerd framkvemdastjérnarinnar (EBE)
nr. 556/89 fra 30. névember 1988 um beitingu 3.
mgr. 85. gr. sattmdlans gagnvart tilteknum
flokkum nytjaleyfissamninga um  kunnéttu
(Stido. EB nr. L 61, 4. 3. 1989, bls. 1), eins og
hennar er getid og htin adlogud fyrir EES 1 9. 1i0
XIV. vidauka vid EES-samninginn. [ 4. gr. reglu-
gerdar pessarar er kvedid 4 um andmealamedferd.

Reglugerd framkvemdastjornarinnar (EBE)
nr. 3932/92 fr4 21. desember 1992 um beitingu
3. mgr. 85. gr. sdttmdlans gagnvart tilteknum
flokkum samninga, dkvardana og samstilltra
adgerda 4 svidi trygginga (Stjtid. nr. L 398, 31.
12. 1992, bls. 7), eins og hennar er getid og hin
adlogud fyrir EES 1 15. 1id a 1 XIV. vidauka vid
EES-samninginn.

Reglugerd framkvamdastjornarinnar (EB) nr.
870/95 fra 20. april 1995 um beitingu 3. mgr. 85.
gr. sattmalans gagnvart tilteknum flokkum samn-
inga, dkvardana og samstilltra adgerda milli dztl-
unarskipafélaga (skipafélagasamtaka) samkvemt
reglugerd radsins (EBE) nr. 479/92 (Stjtid. EB
nr. L 89, 21.4.1995, bls. 7), eins og hennar er
getid og hun adlogud fyrir EES 1 11. 1id ¢ 1 XIV.
vidauka vid EES-samninginn.

Reglugerd framkvamdastjornarinnar (EB) nr.
1475/95 fra 28. jini 1995 um beitingu 3. mgr. 85.
gr. sattmalans gagnvart tilteknum flokkum samn-
inga um solu og vidhaldspjonustu Okutekja
(Sgtio. EB L 145, 29.6.1995, bls. 25), eins og
hennar er getid og htin adlogud fyrir EES {1 4. 1i0
a { XIV. vidauka vid EES-samninginn.
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tion agreements (OJ No L 53, 22. 2. 1985, p. 1)
as referred to and adapted for EEA purposes in
point 6 of Annex XIV to the EEA Agreement.
Article 4 of this Regulation provides for an oppo-
sition procedure.

Commission Regulation (EEC) No 418/85 of
19 December 1984 on the application of Article
85 (3) of the Treaty to categories of research and
development cooperation agreements (OJ No L
53, 22. 2. 1985, p. 5) as referred to and adapted
for EEA purposes in point 7 of Annex XIV to
the EEA Agreement. Article 7 of this Regulation
provides for an opposition procedure.

Commission Regulation (EEC) No 4087/88 of
30 November 1988 on the application of Article
85 (3) of the Treaty to categories of franchise
agreements (OJ No L 359, 28. 12. 1988, p. 46)
as referred to and adapted for EEA purposes in
see point 8 of Annex XIV to the EEA
Agreement. Article 6 of this Regulation provides
for an opposition procedure.

Commission Regulation (EEC) No 556/89 of
30 November 1988 on the application of Article
85 (3) of the Treaty to certain categories of
know-how licensing agreements (OJ No L 61, 4.
3. 1989, p. 1) as referred to and adapted for EEA
purposes in point 9 of Annex XIV to the EEA
Agreement. Article 4 of this Regulation provides
for an opposition procedure.

Commission Regulation (EEC) No 3932/92 of
21 December 1992 on the application of Article
85 (3) of the Treaty to certain categories of
agreements, decisions and concerted practices in
the insurance sector (OJ No L 398, 31. 12. 1992,
p. 7) as referred to and adapted for EEA purposes
in point 15a of Annex XIV to the EEA
Agreement.

Commission Regulation (EC) No 870/95 of 20
April 1995 on the application of Article 85(3) of
the Treaty to certain categories of agreements,
decisions and concerted practices between liner
shipping companies (consortia) pursuant to
Council Regulation No 479/92 (OJ No L 89,
21.4.1995, p. 7) as referred to and adapted for
EEA purposes in point 11 ¢ of Annex XIV to the
EEA Agreement.

Commission Regulation (EC) No 1475/95 of
28 June 1995 on the application of Article 85(3)
of the Treaty to certain categories of motor vehi-
cle distribution and servicing agreements (OJ No
L 145, 29.6.1995, p. 25) as referred to and adapt-
ed for EEA purposes in point 4a of Annex XIV
to the EEA Agreement.
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Reglugerd framkvamdastjérnarinnar (EB) nr.
240/96 frd 31. jandar 1996 um beitingu 3. mgr.
85. gr. sattmdlans gagnvart tilteknum flokkum
samninga um taeknilega yfirferslu (Stjtid. EB nr.
L 31,9.2.1996, bls. 2), eins og hennar er getid og
hiin adlogud fyrir EES 1 5. 1i0 { XIV. vidauka vid
EES-samninginn.

ALMENNAR AUGLYSINGAR?.
Auglysing Eftirlitsstofnunar EFTA um samn-
inga vid umbodsmenn um einkasolu (Stjtid. EB
nr. 153, 18.6.1994, bls. 23). T auglysingu pessari
kemur fram ad Eftirlitsstofnun EFTA litur svo 4
ad flestir pessara samninga falli ekki undir

bannid { 1. mgr. 53. gr. EES-samningsins.

Auglysing Eftirlitsstofnunar EFTA um samn-
inga, dkvardanir og samstilltar adgerdir er varda
samstarf milli fyrirtekja (Stjtid. EB nr. L 153,
18.6.1994, bls. 25). I auglysingu pessari er skyr-
greint pad form samstarfs um markadsrann-
soknir, bokhald, rannséknir og préun, sam-
nytingu framleidslutekja, lagers eda flutninga-
tekja, timabundin fél6g um samvinnu, form sam-
starfs um solu og vidhaldspjonustu, auglysingar
eda gedamerkingar, sem Eftirlitsstofnun EFTA
litur svo 4 a0 falli ekki undir bannid { 1. mgr. 53.
gr. EES-samningsins.

Auglysing Eftirlitsstofnunar EFTA um mat
hennar 4 samningum vid undirverktaka med hlid-
sjon af 1. mgr. 53. gr. sdttmdlans. (Stjtid. EB nr.
L 153, 18.6.1994, bls. 30).

Auglysing Eftirlitsstofnunar EFTA um samn-
inga, dkvardanir og samstilltar adgerdir sem
skipta litlu m4li og falla ekki undir 1. mgr. 53. gr.
sattmdlans (Stjtid. EB nr. L 153, 18.6.1994, bls.
32) sem breyta 4 { samremi vid auglysingu fram-
kvemdastjornar EB (Stjtid. EB nr. C 368, 23. 12.
1994, bls. 20) — adallega par sem hlutadeigandi
adilar deila med sér minna en 5% af markadinum
og sameiginleg drsvelta er innan vid 300 millj-
6nir ekna.

Auglysing Eftirlitsstofnunar EFTA um vid-
midunarreglur um beitingu samkeppnisreglna
EES 4 svidi fjarskipta (Stjtid. EB nr. L 153,
18.6.1994, bls. 35). Markmi®id med vidmidunar-
reglunum er ad skyra beitingu samkeppnisreglna
EES gagnvart markadsadilum 4 svidi fjarskipta.

Auglysing Eftirlitsstofnunar EFTA um sam-
vinnu innlendra démstéla og Eftirlitsstofnunar-
innar vid beitingu 53. og 54. gr. (Stjtid. EB nr.
C 112, 4.5. 1995, bls. 7). Par er gerd grein fyrir
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Commission Regulation (EC) No 240/96 of 31
January 1996 on the application of Article 85(3)
of the Treaty to certain categories of technology
transfer agreements (OJ No L 31, 9.2.1996, p. 2)
as referred to and adapted for EEA purposes in
point 5 of Annex XIV to the EEA Agreement.

NOTICES OF A GENERAL NATURE?*

Notice of the EFTA Surveillance Authority on
exclusive dealing contracts with commercial
agents (OJ No L 153, 18.6.1994, p. 23). This
states that the EFTA Surveillance Authority does
not consider most such agreements to fall under
the prohibition of Article 53(1) of the EEA
Agreement.

Notice of the EFTA Surveillance Authority
concerning agreements, decisions and concerted
practices in the field of cooperation between
enterprises (OJ No L 153, 18.6.1994. p. 25). This
defines the sorts of cooperation on market stud-
ies, accounting, R & D, joint use of production,
storage or transport, ad hoc consortia, selling or
after-sales service, advertising or quality
labelling that the EFTA Surveillance Authority
considers not to fall under the prohibition of
Article 53(1) of the EEA Agreement.

Notice of the EFTA Surveillance Authority
concerning its assessment of certain subcontract-
ing agreements in relation to Article 53(1) of the
EEA Agreement (OJ No L 153, 18.6.1994, p.
30).

Notice of the EFTA Surveillance Authority on
agreements, decisions and concerted practices of
minor importance which do not fall under Article
53(1) of the EEA Agreement (OJ No L 153,
18.6.1994, p. 32) to be amended in accordance
with Commission notice (OJ No C 368,
23.12.1994, p. 2) - in the main, those where the
parties have less than 5 % of the market between
them, and a combined annual turnover of less
than ECU 300 million.

Notice of the EFTA Surveillance Authority
guidelines on the application of EEA competi-
tion rules in the telecommunications sector (OJ
No L 153, 18.6.1994, p. 35). These guidelines
aim at clarifying the application of EEA compe-
tition rules to the market participants in the
telecommunications sector.

Notice of the EFTA Surveillance Authority on
cooperation between national courts and the
EFTA Surveillance Authority in applying
Articles 53 and 54 (OJ No C 112, 4.5.1995, p.
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peim meginreglum sem eru forsenda slikrar sam-
vinnu.

Auglysing Eftirlitsstofnunar EFTA um mat
hennar 4 sameiginlegum fyrirtekjum 4 sam-
starfsgrundvelli med hlidsjén af 53. gr. EES-
samningsins. (Stjtid. EB nr. L 186, 21.7.1994,
bls. 58). I pessari auglysingu er gerd grein fyrir
meginreglum um mat 4 sameiginlegum fyrir-
tekjum.

Auglysing framkv@mdastjornarinnar um beit-
ingu samkeppnisreglna EB ad pvi er vardar
feerslu fjsormuna milli landa (Stjtid. EB nr. C 251,
27.9.1995, bls. 3) sem Eftirlitsstofnunin &tlar ad
sampykkja.

Safn fyrrnefndra texta { utgafu EB (midad vid
30. jini 1994) hefur verid gefid tt af opinberri
utgafustjorn Evropubandalaganna (tilvisanir: 1.
bindi: ISBN 92-826-6759-6, CM-29-93-A01-
EN-C).

II1. VIDPAUKI
Skra yfir EFTA-riki og adildarriki EB, post-
fang Eftirlitsstofnunar EFTA og fram-
kvaemdastjornarinnar, postfong logbaerra
yfirvalda i EFTA-rikjum og skra yfir
upplysingaskrifstofur framkvaemdastjornar-
innar innan bandalagsins og i EFTA-rikjum.

EFTA-rikin sem adild eiga ad EES-samn-
ingnum pegar pessi vidauki er saminn eru:
Island, Liechtenstein og Noregur.

Pegar pessi vidauki er saminn eru adildarriki
EB: Austurriki, Belgia, Breska konungsrikid,
Danmork, Finnland, Frakkland, Grikkland, Hol-
land, frland, ftah’a, Lixemborg, Portigal, Spann,
Svipjod og Pyskaland.

Péstfang skrifstofu samkeppnisméla og rikis-
adstodar hja Eftirlitsstofnun EFTA:

EFTA Surveillance Authority

Competition and State Aid Directorate

74, rue de Treves

B-1040 Brussels

Simi: (32 2) 286 18 11

Péstfang samkeppnisskrifstofu framkvamda-
stjérnarinnar:

Commission of the European Communitites,

Directorate-General for Competition,

200 rue de la Loi,

B-1049 Brussels

Simi: (32 2) 299 11 11
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7). This notice sets out the principles on the basis
of which such cooperation takes place.

Notice of the EFTA Surveillance Authority
concerning the assessment of cooperative joint
ventures pursuant to Article 53 of the EEA
Agreement (OJ No L 186, 21.7.1994, p. 58). This
notice sets out the principles on the assessment
of joint ventures.

Commission notice on the application of the
EC competition rules to cross-border credit
transfers (OJ No C 251, 27.9.1995, p. 3) to be
adopted by the Surveillance Authority.

A collection of these texts in the EC version
(as at 30 June 1994) was published by the Office
for Official Publications of the European
Communities (references Vol I: ISBN 92-826-
6759-6, CM-29-93-A01-EN-C).

ANNEX III
List of EFTA States and EC Member States,
Address of the EFTA Surveillance Authority
and of the Commission, Addresses of
Competent Authorities in EFTA States and
List of Commission Information Offices
within the Community and in EFTA States

The EFTA States which are Contracting
Parties to the EEA Agreement, as at the date of
this Annex, are: Iceland, Liechtenstein and
Norway.

The EC Member States as at the date of this
Annex are: Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Ireland, Italy, Luxem-
bourg, the Netherlands, Portugal, Spain, Sweden
and the United Kingdom.

The address of the EFTA Surveillance Aut-
hority’s Competition and State Aid Directorate
is:

EFTA Surveillance Authority

Competition and State Aid Directorate

74, rue de Treves

B-1040 Brussels

Tel. (32 2) 286 18 11

The address of the Commission’s Directorate-
General for Competition is:

Commission of the European Communities

Directorate-General for Competition

200 rue de la Loi

B-1049 Brussels

Tel. (32 2) 299 11 11
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Einnig er unnt ad fa eydublod fyrir tilkynn-
ingar og umsoknir, dsamt itarlegri upplysingum
um samkeppnisreglur 4 Evrépska efnahagssvad-
inu, hjd eftirtdldum skrifstofum

ISLAND

Samkeppnisstofnun  (Icelandic Competition

Authority)

P6stholf 5120

Laugavegi 118

IS-125 Reykjavik

Simi: (354 5) 527 422

NOREGUR

Konkurransetilsynet (Norwegian Competition
Authority)

PO Box 8132 Dep.

N-0033 Oslo

Simi: (47 22) 40 09 00

LIECHTENSTEIN

Amt Fiir Volkswirtschaft (Office of National
Economy)

Kirchstr. 7

FL-9490 Vaduz

Simi: (41 75) 236 68 89

Postfong  upplysingaskrifstofa framkvaemda-
stjérnarinnar { bandalaginu:

BELGIA

73 rue Archiméde
B-1000 Bruxelles
Simi: (32 2) 299 11 11

DANMORK

Hgjbrohus

Ostergade 61

Postboks 144

DK-1004 Kgbenhavn K
Simi (45 33) 14 41 40

SAMBANDSLYDVELDID PYSKALAND
Zitelmannstrale 22

D-53113 Bonn

Simi: (49 228) 53 00 90

Kurfiirstendamm 102

D-10711 Berlin 31

Simi: (49 30) 896 09 30

Erhardtstralle 27
D-80331 Miinchen
Simi: (49 89) 202 10 11

GRIKKLAND

2 Vassilissis Sofias

Case Postale 11002
GR-Athina 10674

Simi: (301) 724 39 82/83/84
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Forms for notifications and applications, as

well as more detailed information on the EEA
competition rules, can also be obtained from the
following offices:

ICELAND
Directorate of Competition and Fair Trade

P6stholf 5120
Laugavegur 118
IS-125 Reykjavik
Tel. (354 5) 527422

NORWAY
Norwegian Competition Authority

Postboks 8132 Dep.
N-0033 Oslo
Tel. (47 22) 40 09 00

LIECHTENSTEIN

Office for National Economy

Kirchstr. 7
FL-9490 Vaduz
Tel. (41 75) 236 68 89

The addresses of the Commission’s Infor-

mation Offices in the Community are:

BELGIUM

73 rue Archimede
B-1000 Bruxelles
Tel. (32 2) 299 11 11

DENMARK

Hgjbrohus

Dstergade 61

Postboks 144

DK-1004 Kgbenhavn K
Tel. (45 33) 14 41 40

FEDERAL REPUBLIC OF GERMANY
Zitelmannstrabe 22

D-53113 Bonn

Tel. (49 228) 53 00 90

Kurfiirstendamm 102

D-10711 Berlin 31

Tel. (49 30) 896 09 30

Erhardtstrabe 27
D-80331 Miinchen
Tel. (49 89) 202 10 11

GREECE

2 Vassilissis Sofias

Case Postale 11002
GR-Athina 10674

Tel. (301) 724 39 82/83/84
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SPANN

Calle de Serrano 41

5a Planta

E-28001 Madrid

Simi: (34 1) 435 17 00

Av. Diagonal, 407 bis
18 Planta

E-08008 Barcelona
Simi: (34 3) 415 81 77

FRAKKLAND

288, boulevard Saint-Germain
F-75007 Paris

Simi: (33 1) 40 63 38 00

CMCI

2, rue Henri Barbusse (CMCI)
F-13241 Marseille, Cedex 01
Simi: (33 91) 91 46 00

IRLAND

39 Molesworth Street
IRL-Dublin 2

Simi: (353 1) 71 22 44
ITALIA

Via Poli 29

1-00187 Roma

Simi: (39 6) 699 11 60
Corso Magenta 59
1-20123 Milano

Simi: (39 2) 480 15 05

LUXEMBORG
Batiment Jean-Monnet
Rue Alcide de Gasperi
L-2920 Luxembourg
Simi: (352) 430 11

HOLLAND

Postbus 30465
NL-2500 GL Den Haag
Simi: (31 70) 346 93 26

AUSTURRIKI
Hoyosgasse 5

A-1040 Wien

Simi: (43 1) 505 33 79

PORTUGAL

Centro Europeu Jean Monnet
Largo Jean Monnet, 1-10
P-1200 Lisboa

Simi: (351 1) 54 11 44

FINNLAND

31 Pohjoisesplanadi
00100 Helsinki

Simi: (358 0) 65 64 20
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SPAIN

Calle de Serrano 41
5a Planta

E-28001 Madrid

Tel. (34 1) 435 17 00

Av. Diagonal, 407 bis
18 Planta

E-08008 Barcelona
Tel. (34 3) 415 81 77

FRANCE

288, boulevard Saint-Germain
F-75007 Paris

Tel. (33 1) 40 63 38 00

CMCI

2, rue Henri Barbusse
F-13241 Marseille, Cedex 01
Tel. (33 91) 91 46 00

IRELAND

39 Molesworth Street
IRL-Dublin 2

Tel. (353 1) 71 22 44

ITALY

Via Poli 29

1-00187 Roma

Tel. (39 6) 699 11 60
Corso Magenta 61
1-20123 Milano

Tel. (39 2) 480 15 05

LUXEMBURG
Batiment Jean-Monnet
rue Alcide de Gasperi
L-2920 Luxembourg
Tel. (352) 430 11

NETHERLANDS
Postbus 30465
NL-2500 GL Den Haag
Tel. (31 70) 346 93 26

AUSTRIA
Hoyosgasse 5
A-1040 Wien

Tel. (43 1) 505 33 79

PORTUGAL

Centro Europeu Jean Monnet
Largo Jean Monnet, 1-10
P-1200 Lisboa

Tel. (351 1) 54 11 44

FINLAND

31 Pohjoisesplanadi
00100 Helsinki

Tel. (358 0) 65 64 20
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SVIPJOD

PO Box 7323
Hamngatan 6

S-10390 Stockholm
Simi: (46 8) 611 11 72

BRESKA KONUNGSRIKID
8 Storey’s Gate

London SWI1P 3AT

Simi: (44 171) 973 19 92
Windsor House

9/15 Bedford Street
UK-Belfast BT2 7EG

Simi: (44 232) 24 07 08

4 Cathedral Road
UK-Cardiff CF1 9SG
Simi: (44 222) 37 16 31

9 Alva Street
UK-Edinburgh EH2 4PH
Simi: (44 131) 225 20 58

Postfong  upplysingaskrifstofa framkvaemda-
stjornarinnar { EFTA-rikjunum:

NOREGUR

Postboks 1643 Vika

0119 Oslo 1

Haakon VIIs Gate 10 No 6
N-0161 Oslo 1

Simi: (47 22) 83 35 83

SWEDEN

PO Box 7323
Hamngatan 6
S-10390 Stockholm
Tel. (46 8) 611 11 72

UNITED KINGDOM

8 Storey’s Gate
UK-London SWIP 3AT
Tel. (44 171) 973 19 92
Windsor House

9/15 Bedford Street
UK-Belfast BT2 7EG
Tel. (44 232) 24 07 08

4 Cathedral Road
UK-Cardiff CF1 9SG
Tel. (44 222) 37 16 31

9 Alva Street
UK-Edinburgh EH2 4PH
Tel. (44 31) 225 20 58
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The address of the Commission’s Information

NORWAY

Postboks 1643 Vika
0119 Oslo

Haakon VII's gate 6
N-0161 Oslo 1

Tel. (47) 22 83 35 83”

Office in the EFTA States is:
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4. VIDAUKI
vid samninginn um breytingu & bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og déomstols.

I stad 9. vidbeatis vid bokun 4 komi eftirfar-
andi:

9. VIDBATIR
vid bokun 4 vid samninginn milli EFTA-rikj-
anna um stofnun eftirlitsstofnunar og démstols.

EYDUBLAD SEM UM GETUR I 1. MGR. 2.
GR. XIV. KAFLA (CO)

INNGANGUR
A. Markmi06id med pessu eyoubladi.

A pessu eydubladi eru tilgreindar par upp-
lysingar sem fyrirteki eda fyrirteekjum er skylt ad
veita pegar pau tilkynna Eftirlitsstofnun EFTA
um samfylkingu fyrirteekja sem vardar hagsmuni
EFTA. Skilgreiningu 4 ,,samfylkingu fyrirtekja“
er ad finna { 3. gr. og ordalaginu ,,... sem vardar
hagsmuni EFTA® { 1. gr. reglugerdar (EBE) nr.
4064/89 eins og getid er um og adlagad vegna
Evrépska efnahagssvadisins { 1. 1id XIV. vid-
auka vid samninginn um Evrdpska efnahags-
svaedid?,

Athygli er sérstaklega vakin 4 57. gr. samn-
ingsins um Evrépska efnahagssvadid, reglu-
gerd (EBE) nr. 4064/89 (1. lidur XIV. vidauka
vid EES-samninginn), reglugerd framkvemda-
stjornarinnar (EBE) nr. 3384/94 (2. 1idur 1. mgr.
3. gr. békunar 21 vid EES-samninginn), békun 4
vid samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og démstéls, bokunum 21, 22
og 24 vid EES-samninginn og 1. gr. bokunar um
breytingu 4 EES-samningnum og sampykktri
fundargerd med henni.

Reynslan 1 bandalaginu hefur synt ad pad er
nytsamlegt badi fyrir tilkynnendur og fram-
kvaemdastjorn EB ad halda fundi 48ur en tilkynn-
ing er 16gd fram til ad dkvarda ndkvemlega
hvada upplysingar verda ad koma fram { tilkynn-
ingunni enda er drangur fundanna { flestum til-
vikum sd ad verulega dregur tr pvi magni upp-
lysinga sem krafist er. Tilkynnendur eru bvi
hvattir til ad hafa samrdd vid Eftirlitsstofnun
EFTA um hugsanlega undanpagu fra pvi ad veita
tilteknar upplysingar (sjd ndnar um petta { b-1i0
B-hluta).
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ANNEX 4
to the Agreement amending Protocol 4 to
the Agreement between the EFTA States on
the Establishment of a Surveillance
Authority and a Court of Justice

Appendix 9 to Protocol 4 shall be replaced by
the following:

“APPENDIX 9
to Protocol 4 to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice

FORM REFERRED TO IN ARTICLE 2(1) OF
CHAPTER XIV (CO)

INTRODUCTION
A. The purpose of this Form

This form specifies the information to be
provided by an undertaking or undertakings
when notifying the EFTA Surveillance Authority
of a concentration with an EFTA dimension. A
‘concentration’ is defined in Article 3 and ‘EFTA
dimension’ by Article 1 of Regulation (EEC) No
4064/89 as referred to and adapted for EEA
purposes in point 1 of Annex XIV to the
Agreement on the European Economic Area.

Your attention is particularly drawn to Article
57 of the Agreement on the European Economic
Area®... to Regulation (EEC) No 4064/89
(point 1 of Annex XIV to the EEA Agreement),
to Regulation (EC) No 3384/94 (point 2 of
Article 3(1) of Protocol 21 to the EEA Agree-
ment), and Protocol 4 to the Agreement between
the EFTA States on the establishment of a
Surveillance Authority and a Court of Justice
as well as to Protocols 21, 22 and 24 to the
EEA Agreement, Article 1 of, and the Agreed
Minutes to, the Protocol Adjusting the EEA
Agreement.

Experience in the Community has shown that
prenotification meetings are extremely valuable
to both the notifying party(ies) and the
Commission in determining the precise amount
of information required in a notification and, in
the large majority of cases, will result in signif-
icant reduction of the information required.
Accordingly, notifying parties are encouraged to
consult the EFTA Surveillance Authority regard-
ing the possibility of dispensing with the oblig-
ation to provide certain information (see Section
B (b) discussing the possibility of waivers).
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B. Naudsyn pess ad tilkynning sé rétt og

taeemandi.

Allar upplysingar, sem krafist er 4 pessu eyou-
bladi, skulu vera réttar og fullnegjandi (4. gr.
reglugerdar (EB) nr. 3384/94 (2. lidur 1. mgr. 3.
gr. bokunar 21 vid EES-samninginn)). Einkum er
athygli vakin 4 eftirfarandi:

a) Ef upplysingarnar, sem krafist er 4 eydublad-
inu, eru ekki tiltekar med gédu moti, hvort
heldur er { heild eda ad hluta (t.d. vegna bess
ad vid tilraun til yfirtoku & fyrirteki standi
vidkomandi fyrirteeki { vegi fyrir yfirtokunni
og getur pa reynst erfitt ad dtvega umbednar
upplysingar um fyrirtekid), litur Eftirlits-
stofnun EFTA samt 4 tilkynninguna sem full-
negjandi og pvi gilda pratt fyrir ad upp-
lysingarnar vanti, ad pvi tilskildu ad til-
greindar séu dstedur pess ad upplysingarnar
voru ekki tiltekar og datlad eftir bestu getu
um gognin sem vantar og pess getid a hverju
aztlunin er byggd. Ef unnt er skal einnig geta
pess hvar Eftirlitsstofnun EFTA geati aflad
peirra upplysinga sem voru ekki tiltekar. Ef
Ollum pattum pessa eydublads eru ekki gerd
fullkomin skil eda gild rok ferd fyrir pvi ad
pad hafi ekki verid unnt telst tilkynning 6full-
negjandi og ©Odlast fyrst gildi daginn sem
Ollum slikum upplysingum hefur verid veitt
vidtaka.

b) Eftirlitsstofnunin krefst adeins upplysinga
sem eru videigandi og naudsynlegar fyrir
rannsO6kn hennar 4 hinni tilkynntu adgerd. Ef
talid er ao tilteknar upplysingar sem krafist er
samkvamt pessu eydubladi, { fullri eda styttri
gerd, kunni ad vera Oparfar fyrir rannsékn
mdlsins af hélfu Eftirlitsstofnunarinnar er
heimilt ad skyra frd pvi i tilkynningunni og
fara pess 4 leit vid Eftirlitsstofnunina ad hin
veiti undanpagu frd pvi ad veita pessar upp-
lysingar, samkvaemt 2. mgr. 3. gr. reglugerdar
(EB) nr. 3384/94 (2. lidur 1. mgr. 3. gr. bok-
unar 21 vid EES-samninginn).

c) Farid verdur med rangar eda villandi upp-
lysingar { tilkynningu sem 6fullnagjandi upp-
lysingar. 1 slikum tilvikum letur Eftirlits-
stofnunin tilkynnendur eda fulltrda peirra vita
um pad skriflega og dan tafar. Tilkynningin
o0last ekki gildi fyrr en daginn sem Eftirlits-
stofnunin hefur veitt fullnegjandi og na-
kvemum upplysingunum vidtoku (2. og
4. mgr. 4. gr. reglugerdar (EB) nr. 3384/94
(2. lidur 1. mgr. 3. gr. békunar 21 vid EES-
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B. The need for a correct and complete noti-
fication

All information required by this form must be

correct and complete (Article 4 of Regulation

(EC) No 3384/94 (point 2 of Article 3(1) of

Protocol 21 to the EEA Agreement)). In partic-

ular you should note that:

(a) if the information required by this Form is
not reasonably available to you in part or in
whole (for example, because of the unavail-
ability of information on a target company
during a contested bid), the EFTA Sur-
veillance Authority will accept that the noti-
fication is complete and thus valid notwith-
standing the failure to provide such informa-
tion, providing that you give reasons for the
unavailability of said information, and pro-
vide your best estimates for missing data
together with the sources for the estimates.
Where possible, indications as to where any
of the requested information that is unavail-
able to you could be obtained by the Sur-
veillance Authority should also be provided;
unless all material information required by
this Form is supplied in full or good reasons
are given explaining why this has not been
possible the notification will become incom-
plete and will only become effective on the
date on which all such information required
is received;

(b) the Surveillance Authority only requires the

submission of information relevant and nec-

essary to its inquiry into the notified opera-
tion. If you consider that any particular infor-
mation requested by this Form, in the full or
short form version, may not be necessary for
the Surveillance Authority’s examination of
the case, you may explain this in your noti-
fication and ask the Surveillance Authority to
dispense with the obligation to provide that
information, pursuant to Article 3(2) of

Regulation (EC) No 3384/94 (point 2 of

Article 3(1) of Protocol 21 to the EEA

Agreement);

incorrect or misleading information in the

notification will be considered to be incom-

plete information. In such cases, the Sur-
veillance Authority will inform the notifying
parties or their representatives of this in writ-
ing and without delay. The notification will
only become effective on the date on which
the complete and accurate information is
received by the Surveillance Authority
(Article 4 (2) and (4) of Regulation (EC) No

(c

~



Nr. 31

d)

a)

b)

¢)

samninginn)). [ b-1id 1. mgr. 14. gr. reglu-
gerdar (EBE) nr. 4064/89 (1. lidur XIV. vio-
auka vid EES-samninginn) er kvedid 4 um ad
ef veittar eru rangar eda villandi upplysingar,
af dsetningi eda { gdleysi, er heimilt ad sekta
tilkynnanda eda tilkynnendur um allt ad 50
000 ekur. Auk pess er Eftirlitsstofnuninni
heimilt samkvemt a-1id 5. mgr. 8. gr. reglu-
gerdar nr. 4064/89 (1. lidur XIV. vidauka vid
EES-samninginn) ad afturkalla dkvordun sina
um ad tilkynnt samfylking fyrirtekja sam-
rymist krofum hins sameiginlega markadar ef
akvordunin byggist 4 rongum upplysingum
sem eitt fyrirtekjanna ber dbyrgd 4.

Tilkynningar 4 eydubladi CO, sem fram-
kvemdastjorn EB gefur tt, og eydubladi CO,
sem EFTA gefur ut, eru jafngildar.

C. Tilkynning af styttri gero.
Ef um er a0 reda sameiginlegt fyrirteki sem
rekur enga starfsemi eda adeins ldgmarks-
starfsemi innan Evrépska efnahagssvadisins,
og ekki er sé0 fram 4 teljandi starfsemi 4 pess
vegum, hefur Eftirlitsstofnun EFTA 1 hyggju
ad heimila tilkynningu af styttri gerd. Pad
getur att vid pegar tvo eda fleiri fyrirteki nd
sameiginlegum yfirrddum yfir fyrirteki og:
i) pegar velta’® sameiginlega fyrirtzkisins
og/eda yfirferdrar starfsemi’’ er legri en
100 milljénir ekna 4 Evrépska efnahags-
svadinu; og
ii) samanlagt verdgildi eigna® sem eru fard-
ar til sameiginlega fyrirtekisins, er legra
en 100 milljénir ekna innan Evrépska
efnahagssvadisins?.
Ef talid er ad pessi skilyrdi hafi verid uppfyllt
ma skyra frd pvi { tilkynningunni og 6ska eftir
ad Eftirlitsstofnunin veiti undanpdgu frd
krofum um tilkynningu {1 fullri lengd, sam-
kvemt 2. mgr. 3. gr. reglugerdar (EB) nr.
3384/94 (2. 1idur 1. mgr. 3. gr. békunar 21 vid
EES-samninginn) og leyfi tilkynningu af
styttri gerd.

Tilkynning af styttri gerd gerir tilkynnendum
kleift ad takmarka upplysingarnar vid eftir-
farandi:

- 1. patt,

- 2. patt, nema spurningar { a-, b- og d-1id
lidar 2.1 og 1 lidum 2.3.4 og 2.3.5,

- 3. patt, adeins spurningar { 1id 3.1 og a-1id
lidar 3.2,
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3384/94 (point 2 of Article 3(1) of Protocol
21 to the EEA Agreement)). Article 14 (1)
(b) of Regulation 4064/89 (point 1 of Annex
XIV to the EEA Agreement) provides that
incorrect or misleading information where
supplied intentionally or negligently can
make the notifying party or parties liable to
fines of up to ECU 50 000. In addition, pur-
suant to point (a) of Article 8 (5) of
Regulation 4064/89 (point 1 of Annex XIV
to the EEA Agreement) the Surveillance
Authority may also revoke its decision on the
compatibility of a notified concentration
where it is based on incorrect information for
which one of the undertakings is responsible;

(d) the notifications made by using Form CO

issued by the Commission and Form CO
issued by the EFTA side are equally valid.

C. Notification in short-form

(a) In cases where a joint venture has no, or de

minimis, actual or foreseen activities within
the EEA territory, the EFTA Surveillance
Authority intends to allow notification of the
operation by means of short-form. Such cases
occur where joint control is acquired by two
or more undertakings, and where:

() the turnover3® of the joint venture and/or
the turnover of the contributed activi-
ties?7, is less than ECU 100 million in the
EEA territory; and

(i) the total value of assets38 transferred to
the joint venture is less than ECU 100
million in the EEA territory>®.

(b) If you consider that the operation to be noti-

fied meets these qualifications, you may
explain this in your notification and ask the
Surveillance Authority to dispense with the
obligation to provide the full-form notifica-
tion, pursuant to Article 3(2) of Regulation
(EC) No 3384/94 (point 2 of Article 3(1) of
Protocol 21 to the EEA Agreement), and to
allow you to notify by means of short-form.

(c) Short-form notification allows the notifying

parties to limit the information provided in

the notification to the following sections and

questions:

- Section 1,

- Section 2, except questions 2.1 (a, b and
d), 2.3.4, and 2.3.5,

- Section 3, only question 3.1 and 3.2 (a),
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5. patt, adeins spurningar { lidum 5.1 og

5.3,

- 6. patt,

- 10. patt, og

- 9. patt, adeins spurningar { lidum 9.5 og
9.6 (valkvett fyrir adila).

d) Auk pess skal, ad pvi er vardar markadi par
sem dhrifa sameiginlega fyrirtekisins getir,
eins og skilgreint er { 6. patti hér 4 eftir, til-
greina eftirfarandi fyrir Evropska efnahags-
svadio, yfirradasvaedi EFTA-rikja, banda-
lagid 1 heild, hvert adildarriki EB og EFTA-
riki og fyrir vidkomandi svadisbundinn
markad, ef tilkynnendur telja ad hann sé ekki
sd sami:

- umfang s6lunnar (magn og verdmeti) og
markadshlutdeild 4rid 4dur en samfylk-
ingin var stofnud, og

- fimm helstu vidskiptavinina og fimm
helstu keppinautana & peim morkudum
par sem dhrifa gaetir og sameiginlega fyr-
irtekid verdur med starfsemi. Gefa skal
upp nafn, pdstfang, simantmer, bréfa-
simantmer og vidkomandi tengilid pess-
ara vidskiptavina og keppinauta.

e) Eftirlitsstofnunin getur krafist tilkynningar {
fullri lengd, eda par sem vid 4, hlutatilkynn-
ingar samkvemt CO-eydubladinu:

- ef tilkynnt adgerd uppfyllir ekki krofur
um tilkynningar af styttri gerd, eda

- ef hin telur pad naudsynlegt vegna rann-

soknar 4 hugsanlegum samkeppniserfid-

leikum & morkudum par sem dhrifa gaetir.

I pessum tilvikum ma lita svo 4 ad tilkynn-
ingin sé ad verulegu leyti 6fullnegjandi sam-
kvemt 2. mgr. 4. gr. reglugerdar (EB) nr.
3384/94 (2. 1idur 1. mgr. 3. gr. békunar 21 vid
EES-samninginn). Eftirlitsstofnunin letur til-
kynnendur eda fulltrda peirra vita um pad
skriflega og an tafar og setur hafilegan frest
til ad leggja fram tilkynningu { fullri lengd
eda, par sem vid 4, hlutatilkynningu. Tilkynn-
ingin ©0last fyrst gildi daginn sem allar
umbednar upplysingar hafa borist Eftirlits-
stofnuninni.

D. Hver 4 ad leggja fram tilkynningu.

Sé um samfylkingu ad rada { skilningi a-lidar
1. mgr. 3. gr. reglugerdar nr. 4064/89 (1. lidur
XIV. vidauka vid EES-samninginn) eda 6flun
sameiginlegra yfirrdda { fyrirteeki { skilningi b-
lidar 1. mgr. 3. gr. reglugerdar nr. 4064/89
(1. lidur XIV. vidauka vid EES-samninginn)
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- Section 5, only questions 5.1 and 5.3,

- Section 6,
- Section 10, and
- Section 9, only questions 9.5 and 9.6 (op-
tional for the convenience of the parties).
(d) In addition, with respect to the affected mar-
kets of the joint venture as defined below in
Section 6, indicate the following for the EEA
territory, for the territory of the EFTA States,
for the Community as a whole, for each EC
Member State and EFTA State, and where
different, in the opinion of the notifying par-
ties, for the relevant geographic market:

- the sales in value and volume, as well as
the market shares, for the year preceding
the operation, and

- the five largest customers and the five
largest competitors in the affected mar-
kets in which the joint venture will be
active. Provide the name, address, tele-
phone number, fax number and appropri-
ate contact person of each such customer
and competitor.

(e) The Surveillance Authority may reqire full,
or where appropriate partial, notification
under the Form CO where:

- the notified operation does not meet the
short-form thresholds, or

- this appears to be necessary for an ade-
quate investigation with respect to possi-
ble competition problems on affected
markets.

In such cases, the notification may be con-
sidered incomplete in a material respect pur-
suant to Article 4 (2) of Regulation (EC) No
3384/94 (point 2 of Article 3(1) of Protocol
21 to the EEA Agreement). The Surveillance
Authority will inform the notifying parties or
their representatives of this in writing and
without delay and will fix a deadline for the
submission of a full or, where appropriate
partial, notification. The notification will
only become effective on the date on which
all information required is received.

D. Who must notify
In the case of a merger within the meaning of
Article 3(1)(a) of Regulation 4064/89 (point 1 of
Annex XIV to the EEA Agreement) or the acqui-
sition of joint control in an undertaking within
the meaning of Article 3(1)(b) of Regulation
4064/89 (point 1 of Annex XIV to the EEA
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skulu samfylkingaradilar eda peir sem nd sam-
eiginlegum yfirradum, eftir pvi sem vid 4, ganga
sameiginlega fra tilkynningunni.

Eignist fyrirteeki rddandi hlut 1 6dru fyrirteki
skal yfirtokufyrirtekid ganga fra tilkynningunni.

Sé um yfirtokubod { fyrirteki ad reda skal
bjédandi ganga frd tilkynningunni.

Allir sem leggja fram tilkynningu bera dbyrgd
4 pvi ad upplysingar { henni séu réttar.

E. Hvernig ber ad standa ad tilkynningu.

Tilkynningu ber ad leggja fram 4 opinberu
tungumadli EFTA-rikis eda vinnutungumali Eftir-
litsstofnunar EFTA, sem er enska. Petta tungu-
mal skal sidan nota vid medferd mélsins og gildir
pad fyrir alla tilkynnendur. Ef tilkynning er
samin { samrami vid 12. gr. bokunar 24 vid EES-
samninginn 4 opinberu tungumali Evrépubanda-
lagsins, sem er ekki opinbert tungumal EFTA-
rikis eda vinnutungumal Eftirlitsstofnunar EFTA,
skal tilkynningunni og 6llum fylgiskjolum fylgja
pyding 4 opinberu tungumadli Eftirlitsstofnunar-
innar.

Pegar veittar eru upplysingar sem krafist er 4
pessu eydubladi skal stydjast vid upprodun patta
og numerardd madlsgreina 4 eydubladinu, enn
fremur skal fylgja undirritud yfirlysing eins og
kvedid er 4 um { 10. peetti og fylgiskjol.

Fylgiskjol skulu vera 4 frummadlinu; sé pad
ekki opinbert tungumdl eda vinnutungumadl, eins
og um getur hér ad framan, skal pyda pau 4
tungumadlid sem er notad vid medferd malsins
(sbr. 4. mgr. 2. gr. reglugerdar (EB) nr. 3384/94
(2. 1idur 1. mgr. 3. gr. békunar 21 vid EES-samn-
inginn)).

Heimilt er ad leggja fram frumrit eda afrit
fylgiskjala. I sidara tilvikinu ber tilkynnanda ad
stadfesta ad pau séu rétt og Ostytt.

Senda skal sex eintok af hverri tilkynningu og
Ollum fylgiskjolum.

Tilkynninguna ber ad senda med abyrgdarpOsti
eda afthenda vidtakanda (eda med bodberapjon-
ustu) 4 venjubundnum vinnutima Eftirlitsstofn-
unar EFTA 4 eftirfarandi pdstfang:

The EFTA Surveillance Authority
Competition and State Aid Directorate
74, Rue de Treves

B-1040 Brussels.
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Agreement)), the notification shall be completed
jointly by the parties to the merger or by those
acquiring joint control as the case may be.

In the case of the acquisition of a controlling
interest in an undertaking by another, the acquir-
er must complete the notification.

In the case of a public bid to acquire an under-
taking, the bidder must complete the notification.

Each party completing the notification is
responsible for the accuracy of the information
which it provides.

E. How to notify

The notification must be completed in an offi-
cial language of an EFTA State or in the work-
ing language of the EFTA Surveillance Aut-
hority, which is English. This language shall
thereafter be the language of the proceeding for
all notifying parties. Where notifications are
made in accordance with Article 12 of Protocol
24 to the EEA Agreement in an official language
of the European Community which is not one of
the official languages of the EFTA States or the
working language of the EFTA Surveillance
Authority, the notification and all the supporting
documents shall simultaneously be supplement-
ed with a translation into an official language of
that authority.

The information requested by this Form is to
be set out using the sections and paragraph num-
bers of the Form, signing a declaration as pro-
vided in Section 10, and annexing supporting
documentation.

Supporting documents shall be submitted in
their original language; where this is not an offi-
cial language or working language as referred to
above they shall be translated, into the language
of the proceeding (Article 2(4) of Regulation
(EC) No 3384/94 (point 2 of Article 3(1) of
Protocol 21 to the EEA Agreement)).

Requested documents may be originals or
copies of the originals. In the latter case the noti-
fying party shall confirm that they are true and
complete.

Six copies of each notification and of all sup-
porting documents must be provided.

The notification should be delivered by regis-
tered mail or by hand (or courier service) during
normal EFTA Surveillance Authority working
hours at the following address:

EFTA Surveillance Authority
Competition and State Aid Directorate
74, Rue de Treves

B — 1040 Brussels
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F. Tranadur.

[ 122. gr. EES-samningsins, 9. gr. békunar 24
vid EES-samninginn, 2. mgr. 17. gr. XIII. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
doémstol, svo og 1 214. gr. EB-sattmdlans og 2.
mgr. 17. gr. reglugerdar (EBE) nr. 4064/89 er
Eftirlitsstofnun EFTA, EFTA-rikjunum, fram-
kvaemdastjorn EB og adildarrikjum EB, embatt-
ismonnum beirra og 60rum opinberum starfs-
monnum O6heimilt ad ldta 60rum {1 t€ vitneskju
sem peir hafa 60last vid beitingu reglugerdar-
innar og er pess edlis ad hun fellur undir pagnar-
skyldu embattismanna. Sama grundvallarregla
skal eiga vid um trunad milli tilkynnenda.

Ef pid hafid 4stzdu til ad ®tla ad pad skadi
hagsmuni ykkar ad umbednar upplysingar verdi
birtar eda latnar 60rum madlsadilum i t€ med
060rum hetti, skulud pid senda pessar upplysingar
sérstaklega og merkja hverja bladsidu greinilega
,,Vidskiptaleyndarmal“. Einnig ber ykkur ad til-
greina dstadur pess ad upplysingarnar skuli ekki
latnar 6drum { té eda birtar.

Sé um samruna eda sameiginlega yfirtoku ad
reda eda gangi fleiri en einn malsadili frd til-
kynningunni er heimilt ad senda vidskiptaleynd-
armal sérstaklega { lokudu umslagi og geta peirra
i tilkynningunni sem vidauka. Tilkynningin telst
ekki fullnegjandi fyrr en allir slikir vidaukar hafa
borist.

G. Skilgreiningar og leidbeiningar vid utfyll-
ingu pessa eydublads

Tilkynnandi eoa tilkynnendur: Ef adeins eitt
peirra fyrirtaekja, sem taka patt { adgerdinni,
leggur fram tilkynningu er hugtakid ,,tilkynnandi
(tilkynnendur)“ einungis notad um pad fyrirteki
sem { raun leggur tilkynninguna fram.

Samfylkingaradili (eda -adilar): Hér er bedi
att vid adila sem yfirtaka fyrirteki og adila sem
eru yfirteknir eda pd adila sem eiga hlut ad sam-
runa fyrirtekja, par med talin 61l fyrirteki sem
sOst er eftir rddandi eignarhlut { eda yfirtokubod
berast 1.

Hugtokin ,tilkynnandi (tilkynnendur)* og
.samfylkingaradili (-adilar)* taka til allra fyrir-
tekja sem tilheyra somu fyrirtakjahdpum og
pessir ,.tilkynnendur/adilar, nema annad sé tekid
fram.

Markadur par sem dhrifa getir: Ioe. paetti
eyoubladsins er 6skad eftir ad tilkynnandi skil-
greini vidkomandi voru- og/eda pjonustumarkadi
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F. Confidentiality

It follows from Article 122 of the EEA
Agreement, Article 9 of Protocol 24 to the EEA
Agreement, Article 17(2) of Chapter XIII of
Protocol 4 to the ESA/Court Agreement as well
as Article 214 of the EC Treaty and Article 17(2)
of Regulation (EEC) No 4064/89 that the EFTA
Surveillance Authority, the EFTA States, the EC
Commission and the EC Member States, their
officials and other servants are not to disclose
information they have acquired through the
application of the Regulation of the kind covered
by the obligation of professional secrecy. The
same principle must also apply to protect confi-
dentiality between notifying parties.

If you believe that your interests would be
harmed if any of the information you are asked
to supply were to be published or otherwise
divulged to other parties, submit this information
separately with each page clearly marked
‘Business secrets’. You should also give reasons
why this information should not be divulged or
published.

In the case of mergers or joint acquisitions, or
in other cases where the notification is complet-
ed by more than one of the parties, business
secrets may be submitted under separate cover,
and referred to in the notification as an annex.
All such annexes must be included in the sub-
mission in order for a notification to be consid-
ered complete.

G. Definitions and instructions for the pur-
poses of this Form

Notifying party or parties: in cases where a
notification is submitted by only one of the
undertakings party to an operation, ‘notifying
parties’ is used to refer only to the undertaking
actually submitting the notification.

Party(ies) to the concentration or, parties:
these terms relate to both the acquiring and
acquired parties, or to the merging parties,
including all undertakings in which a controlling
interest is being acquired or which is the subject
of a public bid.

Except where otherwise specified, the terms
‘notifying party(ies)’ and ‘party(ies) to the con-
centration’ include all the undertakings which
belong to the same groups as those ‘parties’.

Affected markets: Section 6 of this Form
requires the notifying parties to define the rele-
vant product and/or service markets, and further
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og tilgreini enn fremur hverjir pessara vidkom-
andi markada eru liklegir til ad verda fyrir
dhrifum frd tilkynntum adgerdum. Pessi skil-
greining 4 morkudum par sem 4dhrifa gatir er
grundvollur margra spurninga 4 eydubladinu sem
parf ad svara. Pegar talad er um ,markadi par
sem ahrifa gaetir® 4 eydubladinu er par att vid
markadi sem tilkynnendur skilgreina. Petta hug-
tak getur att vid vidkomandi markadi fyrir vorur
eda pjonustu.

Ar: allar tilvisanir til ordsins »ar 4 eydublad-
inu merkja almanaksdr, nema annad sé tekid
fram. Allar upplysingar, sem krafist er 4 eydu-
bladinu, skulu eiga vid 4rid 4 undan tilkynning-
ararinu, nema annad sé tekid fram.

Fjarh®dirnar, sem 6skad er upplysinga um { lid
2.4, skulu gefnar upp i ekum, umreiknudum 4
medalgengi vidkomandi dra eda timabila.

Allar tilvisanir 4 pessu eydubladi visa til vid-
eigandi greina og malsgreina reglugerdar rddsins
(EBE) nr. 4064/89 (1. lidur XIV. vidauka vid
EES-samninginn), nema annad sé tekid fram.

1. PATTUR
Grunnupplysingar.
1.1. Upplysingar um tilkynnanda (eda tilkynn-
endur).
Taka skal fram:
1.1.1. heiti og péstfang fyrirtekis;
1.1.2. hvers e0lis starfsemi fyrirtekisins

er;
1.1.3. tengilid (nafn, péstfang, simantimer,
bréfasimanimer og/eda fjarrita-

numer dsamt stodu).
1.2. Upplysingar um adra samfylkingaradila®.

Fyrir hvern samfylkingaradila um sig
(nema tilkynnanda eda tilkynnendur) skal
taka eftirfarandi fram:

1.2.1. heiti og péstfang fyrirtekis;

1.2.2. hvers e0lis starfsemi fyrirtekisins

er;
1.2.3. tengilid (nafn, péstfang, simantimer,
bréfasimanimer og/eda fjarrita-

numer, dsamt stoou).

1.3.  Pjonustupdstfang.
Gefid upp postfang (i Brussel, ef um pad er
ad raeda) sem unnt er ad beina Ollum til-
kynningum og skjolum til.
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to identify which of those relevant markets are
likely to be affected by the notified operation.
This definition of affected market is used as the
basis for requiring information for a number of
other questions contained in this Form. The def-
initions thus submitted by the notifying parties
are referred to in this Form as the affected mar-
ket(s). This term can refer to a relevant market
made up either of products or of services.

Year: all references to the word ‘year’ in this
Form shall be read as meaning calendar year,
unless otherwise stated. All information request-
ed in this Form shall, unless otherwise specified,
relate to the year preceding that of the notifica-
tion.

The financial data requested in Section 2.4
must be provided in ecus at the average conver-
sion rates prevailing for the years or other peri-
ods in question.

All references contained in this Form are to the
relevant articles and paragraphs of Council
Regulation No 4064/89 (point 1 of Annex XIV
to the EEA Agreement), unless otherwise stated.

SECTION 1
Background information
1.1. Information on notifying party (or parties)

Give details of:
1.1.1. name and address of undertaking;
1.1.2. nature of the undertaking’s business;

1.1.3. name, address, telephone number,
fax number and/or telex of, and posi-
tion held by, the appropriate contact
person.

1.2. Information on other parties*” to the con-
centration

For each party to the concentration (except

the notifying party or parties) give details

of:

1.2.1. name and address of undertaking,

1.2.2. nature of the undertaking’s business,

1.2.3. name, address, telephone number,
fax number and/or telex of, and posi-
tion held by, the appropriate contact
person.

1.3. Address for service

Give an address (in Brussels if available) to

which all communications may be made

and documents delivered.
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1.4. Tilnefning fulltria.

2.1.

Ef fulltrdar fyrirtekja undirrita tilkynn-
ingar skulu peir framvisa skriflegri stad-
festingu pess efnis ad peir hafi umbod til
pess.

Ef um er ad reda sameiginlega tilkynn-
ingu, hefur sameiginlegur fulltrdi verid til-
nefndur?

Ef svarid er ja skal veita par upplysingar
sem krafist er { lidum 1.4.1 til 1.4.4.

Ef svarid er nei skal veita upplysingar um
pa fulltrda sem hafa umbod til ad koma
fram fyrir hond hvers samfylkingaradila og
tiltaka umbjédendur peirra.

1.4.1. nafn fulltrians;

1.4.2. péstfang fulltrdans;

1.4.3. nafn tengilids (og postfang, ef pad er
annad en 1 1id 1.4.2);

simantmer, bréfasimantimer og/eda
fjarritandmer.

1.4.4.

2. PATTUR
Upplysingar um samfylkinguna.

Lysio i stuttu mdli edli samfylkingarinnar

sem tilkynnt er um. Takid i pessu sambandi

fram:

a) hvort 4formud samfylking er alger sam-
runi ad 16gum, yfirtaka eda sameiginleg
yfirtaka fyrirtekis, sameiginlegt fyrir-
teki { samfylkingarskyni eda samn-
ingur eda felur med 6drum hetti { sér
bein eda Obein yfirrdd i skilningi 3.
mgr. 3. gr.;

b) hvort adilar ganga til samfylkingarinnar
skiptir eda 6skiptir;

¢) 1 stuttu mali, hvernig efnahags- og fjar-
hagslegri uppbyggingu samfylkingar-
innar er hattad;

d) hvort opinbert tilbod eins adila { verd-
bréf annars adila nytur studnings
stjornar og framkvemdastjérnar pess
sidarnefnda eda annarra stofnana sem
koma fram fyrir hond hans;

e) fyrirhugada, vantanlega dagsetningu
mikilvaegra dfanga sem eiga ad leida til
endanlegrar samfylkingar;

f) hvers konar eignarhaldi og yfirrddum
megi buast vid eftir samfylkingu;

g) hvort einhver adilanna hefur fengid
fjarhagsadstod eda adra adstod, hvadan
hin kemur (par & medal frd opinberum
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1.4. Appointment of representatives

2.1.

Where notifications are signed by represen-
tatives of undertakings, such representa-
tives shall produce written proof that they
are authorized to act.

If a joint notification is being submitted, has
a joint representative been appointed?

If yes, please give the details requested in
Sections 1.4.1 to 1.4.4.

If no, please give details of information of
any representatives who have been autho-
rized to act for each of the parties to the
concentration, indicating whom they repre-
sent:

1.4.1. name of representative;

1.4.2. address of representative;

1.4.3. name of person to be contacted (and
address, if different from 1.4.2);
telephone number, telefax number
and/or telex.

1.4.4.

SECTION 2
Details of the concentration
Briefly describe the nature of the concen-
tration being notified. In doing so state:

(a) whether the proposed concentration is a
full legal merger, an acquisition of sole
or joint control, a concentrative joint
venture or a contract or other means of
conferring direct or indirect control
within the meaning of Article 3(3);

(b) whether the whole or parts of parties are
subject to the concentration;

(c) a brief explanation of the economic and
financial structure of the concentration;

(d) whether any public offer for the securi-
ties of one party by another party has
the support of the former’s supervisory
boards of management or other bodies
legally representing that party;

(e) the proposed or expected date of any
major events designed to bring about
the completion of the concentration;

(f) the proposed structure of ownership and
control after the completion of the con-
centration;

(g) any financial or other support received
from whatever source (including pub-
lic authorities) by any of the parties
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yfirvéldum) og edli og umfang adstod-
arinnar.

2.2. Tilgreina skal til hvada atvinnuvega sam-
fylkingin neer.

2.3. Fyrir hvert hlutadeigandi fyrirteki*! um
sig ber ad veita upplysingar*> um eftirfar-
andi fyrir sidasta reikningsar:

2.3.1. veltu a heimsmarkadi;

2.3.2. veltu innan bandalagsins;

2.3.3. veltu innan EFTA,

2.3.4. veltu 1 hverju adildarriki EB,

2.3.5. veltu 1 hverju EFTA-riki,

2.3.6. 1 hvada aoildarriki EB veltan er
meiri en tveir pridju hlutar af veltu
innan bandalagsins, s¢ um pad ad
reda®,

2.3.7. 1 hvada EFTA-riki veltan er meiri en
tveir pridju hlutar af veltu innan
EFTA, sé um pad ad rada.

2.4. Veita ber eftirfarandi upplysingar fyrir sio-
asta reikningsdr:

2.4.1. er samanlogd velta hlutadeigandi
fyrirtekja 4 yfirrddasvedi EFTA-
rikja 25% eda meira af heildarveltu
peirra innan Evrépska efnahags-
svaedisins?

2.4.2. hafa ad minnsta kosti tvd hlutadeig-
andi fyrirteki, hvert um sig, meiri
veltu en 250 milljonir ekna 4 yfir-
radasvaedi EFTA-rikjanna?

3. PATTUR
Eignarhald og yfirrad**.
Fyrir hvern samfylkingaradila um sig skal til-
greina Oll fyrirteki innan sama fyrirtaekjahops.

Taka skal eftirfarandi fram:

3.1. hvada fyrirteki eda einstaklingar rdda yfir
samfylkingaradilum med beinum eda
Obeinum hetti;

3.2. hvada fyrirteki stunda vidskipti 4 markadi
par sem ahrifa gaetir*> og eru med beinum
eda 6beinum hatti undir yfirradum:

a) samfylkingaradila;
b) annars fyrirteekis sem tilgreint er { lid
3.1

Fyrir hvert fyrirteeki um sig skal tilgreina hvers
e0lis og med hvada hetti yfirradin eru.

Heimilt er ad skyra upplysingarnar { pessum
patti 4 myndrenan héitt med skipuritum eda
skyringarmyndum til ad syna hvernig eignarhaldi
og yfirrddum er héttad { fyrirteekjunum.
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and the nature and amount of this sup-
port.

2.2. List the economic sectors involved in the
concentration.

2.3. For each of the undertakings concerned by
the concentration® provide the following
data® for the last financial year:

2.3.1. world-wide turnover;

2.3.2. Community-wide turnover;

2.3.3. EFTA-wide turnover;

2.3.4. turnover in each EC Member State;

2.3.5. turnover in each EFTA State;

2.3.6. the EC Member State, if any, in
which more than two-thirds of Com-
munity-wide turnover is achieved*;

2.3.7. the EFTA State, if any, in which
more than two-thirds of EFTA-wide
turnover is achieved.

2.4. Provide the following information with
respect to the last financial year:

2.4.1. does the combined turnover of the
undertakings concerned in the terri-
tory of the EFTA States equal 25%
or more of their total turnover in the
EEA territory?

2.4.2. does each of at least two undertak-
ings concerned have a turnover
exceeding ECU 250 million in the
territory of the EFTA States?

SECTION 3
Ownership and control**

For each of the parties to the concentration
provide a list of all undertakings belonging to the
same group.

This list must include:

3.1. all undertakings or persons controlling
these parties, directly or indirectly;

3.2. all undertakings active on any affected
market?’ that are controlled, directly or
indirectly:

(a) by these parties;
(b) by any other undertaking identified in
3.1.

For each entry listed above, the nature and
means of control shall be specified.

The information sought in this section may be
illustrated by the use of organizatioin charts or
diagrams to show the structure of ownership and
control of the undertakings.
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4. PATTUR
Personuleg og fjarhagsleg tengsl og fyrri
yfirtokur.

Fyrir samfylkingaradilana og fyrir hvert fyrir-
teki eda einstakling, sem um getur { svérum vid
spurningum { 3. petti, skal:

4.1. tilgreina 61l onnur fyrirteeki med starfsemi
4 morkudum par sem 4hrifa gatir (sjd 1 6.
petti skilgreiningu 4 morkudum par sem
ahrifa gaetir) par sem fyrirtekin eda ein-
staklingar { fyrirtekjah6pnum rada ein eda
i sameiningu yfir amk. 10% atkvadis-
réttar, utgefins hlutafjar eda annarra verd-
bréfa;

i hverju tilviki skal tilgreina hundradshlut-
ann sem um er ad reda og eiganda hans;

4.2. tilgreina, fyrir hvert fyrirteki um sig, pa
sem sitja { framkvemdastjorn og eiga
einnig sati { framkvamdastjorn eda stjérn
annars fyrirtekis sem rekur starfsemi 4
morkudum par sem dhrifa gatir og (par
sem Vvi0 &), fyrir hvert fyrirteki um sig, pa
sem eiga sati { stjorn og eiga einnig sa&ti {
framkvaemdastjorn annars fyrirtekis sem
rekur starfsemi 4 mérkudum par sem édhrifa
gaetir;

i hverju tilviki skal tilgreina heiti hins fyr-
irtekisins og stodu vidkomandi innan bess;
4.3. veita ndkvemar upplysingar um yfirtoku
framangreindra fyrirtakjahépa (3. pattur) 4
sidustu premur drum & fyrirtekjum sem
stunda vidskipti 4 morkudum par sem
ahrifa gaetir eins og peir eru skilgreindir {
6. paetti.
Heimilt er ad skyra pessar upplysingar 4 mynd-
renan hdtt med skipuritum eda skyringar-
myndum til skilningsauka.

5. PATTUR
Fylgiskjol.
Tilkynnendur skulu lata eftirfarandi fylgja:

5.1. afrit af endanlegri eda nyjustu utgafu allra
skjala vidvikjandi samfylkingunni, hvort
sem samfylkingin hefur ordid til med sam-
komulagi milli hlutadeigandi adila, 6flun
rddandi hlutar eda yfirtokubodi;

5.2. afrit skriflegs tilbods ef um yfirtokubod er
ad reda; liggi pad ekki fyrir vid tilkynn-
ingu ber ad senda pad eins fljott og audid
er og eigi sidar en vid pdstlagningu pess til
hluthafa;

5.3. afrit af sidustu drsskyrslu og drsreikningi
allra samfylkingaradila;
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SECTION 4
Personal and financial links and previous
acquisitions
With respect to the parties to the concentration
and each undertaking or person identified in
response to Section 3 provide:

4.1. a list of all other undertakings which are
active on affected markets (affected mar-
kets are defined in Section 6) in which the
undertakings, or persons, of the group hold
individually or collectively 10% or more of
the voting rights, issued share capital or
other securities;

in each case identify the holder and state
the percentage held,;

4.2. alist for each undertaking of the members
of their boards of management who are
also members of the boards of management
or of the supervisory boards of any other
undertaking which is active on affected
markets; and (where applicable) for each
undertaking a list of the members of their
supervisory boards who are also members
of the boards of management of any other
undertaking which is active on affected
markets;
in each case identify the name of the other
undertaking and the positions held,;

4.3. details of acquisitions made during the last
three years by the groups identified above
(Section 3) of undertakings active in
affected markets as defined in Section 6.

Information provided here may be illustrated
by the use of organization charts or diagrams to
give a better understanding.

SECTION 5
Supporting documentation
Notifying parties shall provide the following:
5.1. copies of the final or most recent versions
of all documents bringing about the con-
centration, whether by agreement between
the parties to the concentration, acquisition
of a controlling interest or a public bid;
5.2. in a public bid, a copy of the offer docu-
ment; if unavailable on notification it
should be submitted as soon as possible
and not later than when it is posted to
shareholders;
5.3. copies of the most recent annual reports
and accounts of all the parties to the con-
centration;
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5.4. bpegar tilgreindur er ad minnsta kosti einn
markadur par sem dhrifa gatir:
afrit af greiningum, skyrslum, rannséknum
og konnunum sem hafa verid lagdar fram
eda gerdar fyrir adila sem eiga seti { fram-
kvemdastjorn, stjorn eda 4 hluthafa-
fundum, 1 pvi skyni ad meta eda greina
samfylkinguna med tilliti til samkeppnis-
stodu, samkeppnisadila (raunverulegra og
hugsanlegra) og markadsadstaedna.

6. PATTUR
Skilgreiningar & morkudum.

Vidkomandi vorumarkadir og svaedisbundnir
markadir eru lagdir til grundvallar vid mat 4
markadsstyrk peirrar nyju einingar sem verdur til
vid samfylkinguna.

Tilkynnanda eda tilkynnendum ber ad veita
umbednar upplysingar med hlidsjon af eftirfar-
andi skilgreiningum:

1. Viokomandi vorumarkaoir.

Med vidkomandi voOrumarkadi er 4tt vid
markad fyrir allar vorur og/eda pjénustu sem
neytendur lita 4 sem stadgonguvorur eda stad-
gdngupjonustu vegna eiginleika peirra, verds og
aformadrar notkunar. Vidkomandi vorumarkadur
getur { sumum tilvikum verid samsettur tr margs
konar vorum og/eda pjonustu sem hafa { megin-
atridum somu edlis- eda teknieiginleika og geta
komid hver { stad annarrar.

Medal patta, sem skipta mali vid mat 4 vid-
komandi vorumarkadi, eru greining 4 pvi hvers
vegna vidkomandi vara eda pjonusta tilheyrir
pessum markadi og hvers vegna onnur vara eda
pjonusta tilheyrir honum ekki samkvaemt fram-
angreindri skilgreiningu og med hlidsjon af,
medal annars, hvort varan eda pjénustan nytist
sem stadgdnguvara eda stadgongupjonusta, sam-
keppnisstodu, verdi, verdsveiflum vegna eftir-
spurnar eda 6drum pattum sem madli skipta vid
skilgreiningu 4 vorumarkadinum.

1. Videigandi sveedisbundnir markadir.

Til svedisbundins markadar telst pad svedi
par sem hlutadeigandi fyrirteki eru vidridin
frambod eda eftirspurn eftir vidkomandi voru eda
pjonustu, par sem samkeppnisskilyrdi eru negi-
lega lik og sem unnt er ad greina fra narliggjandi
svaedum, einkum vegna pess ad samkeppnisskil-
yrdi eru greinilega frabrugdin 4 peim svadum.

Medal patta sem skipta mali vid mat 4 vidkom-
andi svadisbundnum markadi eru edli og ein-
kenni vidkomandi voru eda pjonustu, hugsan-
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5.4 where at least one affected market is iden-
tified:
copies of analyses, reports, studies and sur-
veys submitted to or prepared for any
member(s) of the board of directors, the
supervisory board, or the shareholders
meeting, for the purpose of assessing or
analysing the concentration with respect to
competitive conditions, competitors (actu-
al or potential), and market conditions.

SECTION 6
Market definitions

The relevant product and geographic markets
determine the scope within which the market
power of the new entity resulting from the con-
centration must be assessed.

The notifying party or parties shall provide the
data requested having regard to the following
definitions:

1. Relevant product markets

A relevant product market comprises all those
products and/or services which are regarded as
interchangeable or substitutable by the con-
sumer, by reason of the products’ characteristics,
their prices and their intended use. A relevant
product market may in some cases be composed
of a number of individual products and/or ser-
vices which present largely identical physical or
technical characteristics and are interchangeable.

Factors relevant to the assessment of the rele-
vant product market include the analysis of why
the products or services in these markets are
included and why others are excluded by using
the above definition, and having regard to, e.g.
substitutability, conditions of competition, pric-
es, cross-price elasticity of demand or other fac-
tors relevant for the definition of the products
markets.

Il. Relevant geographic markets

The relevant geographic market comprises the
area in which the undertakings concerned are
involved in the supply of relevant products or
services, in which the conditions of competition
are sufficiently homogeneous and which can be
distinguished from neighbouring geographic
areas because, in particular, conditions of com-
petition are appreciably different in those areas.

Factors relevant to the assessment of the rele-
vant geographic market include the nature and
characteristics of the products or services con-
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legar adgangshindranir eda neytendavenjur,
greinilegur munur 4 markadshlutdeild fyrirtekja
4 pessu svaedi og samliggjandi svedum eda veru-
legur verdmunur.

IIl. Markadir par sem dhrifa geetir.

Pegar svarad er spurningum 4 pessu eydubladi
skulu vidkomandi vorumarkadir innan Evrépska
efnahagssvadisins, 1 bandalaginu, 4 yfirrdda-
svaedi EFTA-rikjanna, { adildarriki EB eda i
EFTA-riki teljast markadir par sem dhrifa gatir:

a) ef tveir eda fleiri samfylkingaradilar stunda
vidskipti 4 sama vorumarkadi og samfylking
peirra myndi leida til 15% sameiginlegs
markadshlutar eda meira. Petta nefnast larétt
tengsl;

b) ef einn eda fleiri samfylkingaradilar stunda
vidskipti 4 vorumarkadi sem er 4 fyrra eda
sidara stigi midad vid vorumarkad par sem
annar samfylkingaradili stundar vidskipti, og
markadshlutdeild hvers peirra eda samanl6gd
markadshlutdeild peirra nemur 25% eda
meira, 4n tillits til pess hvort samband birgis
og vidskiptavinar rikir milli samfylkingarad-
ila eda ekki. Petta nefnast 160rétt tengsl.

A grundvelli framangreindra upplysinga og
vidmidunarmarka fyrir markadshlutdeild skal
veita eftirfarandi upplysingar:

6.1. Tilgreinid hvern markad par sem dahrifa
geetir, { skilningi III. pattar, innan Evrépska
efnahagssvadisins, 1 bandalaginu, 4 yfir-
radasvadi EFTA-rikjanna, { adildarriki EB
eda { EFTA-riki.

6.2. Lysid stuttlega vidkomandi vorumork-
udum og svadisbundnum morkudum par
sem dhrifa tilkynntrar adgerdar gatir,
p.m.t. peim sem eru ndskyldir vidkomandi
vOorumarkadi eda -morkudum (markadir a
fyrri eda seinni stigum eda nerliggjandi
markadir 4 sama stigi) par sem tveir eda
fleiri samfylkingaradilar stunda vidskipti
og sem eru ekki markadir par sem éhrifa
geetir { skilningi III. pattar.
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cerned, the existence of entry barriers, consumer
preferences, appreciable differences of the
undertakings’ market shares between neighbour-
ing geographic areas or substantial price differ-
ences.

1I1. Affected markets
For the purposes of information required in

this Form, affected markets consist of relevant

product markets where in the EEA territory, in
the Community, in the territory of the EFTA

States, in any EC Member State or in any EFTA

State:

(a) two or more of the parties to the concentra-
tion are engaged in business activities in the
same product market and where the concen-
tration will lead to a combined market share
of 15% or more. These are horizontal rela-
tionships;

(b) one or more of the parties to the concentra-
tion are engaged in business activities in a
product market, which is upstream or down-
stream of a product market in which any
other party is engaged, and any of their indi-
vidual or combined market share is 25% or
more, regardless of whether there is or is not
any existing supplier/customer relationship
between the parties to the concentration.
These are vertical relationships.

On the basis of the above definitions and mar-
ket share thresholds, provide the following infor-
mation:

6.1. Identify each affected market within the
meaning of Section III, within the EEA ter-
ritory, the Community, the territory of the
EFTA States, in EC Member State or in
any EFTA State.

6.2. Briefly describe the relevant product and
geographic markets concerned by the noti-
fied operation, including those which are
closely related to the relevant product mar-
ket(s) concerned (in upstream, downstream
and horizontal neighbouring markets),
where two or more of the parties to the
concentration are active and which are not
affected markets within the meaning of
Section III.
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7. PATTUR

Upplysingar um markadi par sem ahrifa

geetir.

Fyrir hvern vidkomandi vorumarkad um sig
fyrir hvert hinna priggja sidustu reikningséra og:

a)
b)
¢)

d)

e)

7.1.

7.2.

7.3.

74.

7.5.

fyrir Evropska efnahagssvadio;
fyrir bandalagid { heild;
fyrir yfirrddasvedi EFTA-rikja {1 heild;

fyrir hvert adildarriki EB og EFTA-riki par
sem samfylkingaradilar stunda vidskipti;

og fyrir viokomandi svadisbundinn mark-
ad, ef hann er annar ad mati tilkynnenda;
skal veita eftirfarandi upplysingar um:
dxtlada heildarstzrd markadarins midad
vid soluverdmeti (I ekum) og umfang (i
einingafjolda)*®. Utskyrid forsendur pess-
ara utreikninga og leggid fram skjol til
stadfestingar peim ef tok eru &;

sOluverdmeti og umfang s6lu hja hverjum
samfylkingaradila og dxtladan markads-
hlut hans;

dxtlad verdmati (og umfang par sem vid 4)
markadshlutar allra keppinautanna (ad
medtoldum innflytjendum) sem rdda yfir
a0 minnsta kosti 10% af svadisbundna
markadinum sem er til athugunar. Leggid
fram skjol til stadfestingar utreikningi 4
pessum markadshlutum ef tok eru 4 og 14tid
fylgja nafn pessara keppinauta, postfang,
simantmer, bréfasimantmer og tengilid;

mat 4 heildarverdmeti og heildarmagni og

uppruna innflutnings fra 16ndum utan Evr-

opska efnahagssvadisins par sem tilgreina
skal:

a) hlutdeild peirra fyrirtekjahdpa, sem
samfylkingaradilar tilheyra, { slikum
innflutningi;

b) mat 4 dhrifum kvéta, tolla eda annarra
vidskiptahindrana en tolla 4 pennan
innflutning og

c¢) mat 4 dhrifum flutningskostnadar og
annars kostnadar 4 pennan innflutning;

mat 4 dhrifum sem vidskipti rikja innan

Evropska efnahagssvadisins verda fyrir

vegna:

a) flutningskostnadar og annars kostn-
adar; og

b) annarra vidskiptahindrana en tolla;
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SECTION 7
Information on affected markets

For each affected relevant product market for
each of the last three financial years:

(a)
(b)
(©)

(d)

(e)

7.1.

7.2.

7.3.

74.

7.5.

for the EEA territory;

for the Community as a whole;

for the territory of the EFTA States as a
whole;

individually for each EC Member State
and EFTA State where the parties to the
concentration do business;

and, where in the opinion of the notifying
parties, the relevant geographic market is
different; provide the following:

an estimate of the total size of the market
in terms of sales value (in ecus) and vol-
ume (units)#®. Indicate the basis and
sources for the calculations and provide
documents where available to confirm
these calculations;

the sales in value and volume, as well as
an estimate of the market shares, of each
or the parties to the concentration;

an estimate of the market share in value
(and where appropriate volume) of all
competitors (including importers) having
at least 10% of the geographic market
under consideration. Provide documents
where available to confirm the calculation
of these markets shares and provide the
name, address, telephone number, fax
number and appropriate contact person, of
these competitors;

an estimate of the total value and volume
and source of imports from outside the
EEA territory and identify:

(a) the proportion of such imports that are
derived from the groups to which the
parties to the concentration belong;

(b) an estimate of the extent to which any
quotas, tariffs or non-tariff barriers to
trade affect these imports, and

(c) an estimate of the extent to which
transportation and other costs affect
these imports;

the extent to which trade among States

within the EEA territory is affected by:

(a) transportation and other costs; and

(b) other non-tariff barriers to trade;
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7.6. hvernig samfylkingaradilar framleida og
selja voru og/eda pjonustu; til demis hvort
framleidsla er stadbundin eda hvort sala fer
fram um stadbundid dreifikerfi;

7.7. samanburd 4 verdi sem samfylkingaradilar
setja upp { hverju adildarriki EB og EFTA-
riki og hlidstedan samanburd 4 verdlagi
milli bandalagsins, EFTA-rikjanna og ann-
arra svaeoda par sem pessar vorur eru fram-
leiddar (t.d. Austur-Evrépu, Bandarikj-
anna, Japans og annarra vidkomandi
svaeda);

7.8. edli og umfang 160réttrar sameiningar fyrir
hvern samfylkingaradila um sig midad vid
helstu keppinauta.

8. PATTUR
Almenn sKilyrdi & morkudum par sem
ahrifa gaetir.

8.1. Tilgreinid fimm helstu birgja tilkynnenda
og hlut hvers peirra i innkaupum fra
hverjum pessara birgja (innkaupum 4 hra-
efni eda vorum sem eru notadar vid fram-
leidslu 4 vidkomandi vorum). Gefid upp
nafn hvers birgis, postfang, simandmer,
bréfasimantimer og tengilid.

Hvernig frambodi er hdttad ad morkudum par sem

ahrifa geetir.

8.2. Lysid helstu dreifileidum og pjénustu-
kerfum 4 morkudunum par sem 4dhrifa
geaetir. Takid { pessu sambandi mid af eftir-
farandi atridum eftir pvi sem vid a:

a) algengustu dreifikerfum 4 markadinum
og vagi peirra. A9 hvada marki annast
pridju adilar dreifinguna og/eda fyrir-
teki innan sama héps og adilarnir sem
um getur { 3. paetti?

b) algengustu pjénustukerfum (til demis
vidhaldi og vidgerdum) og vegi peirra
4 pessum morkudum. Ad hvada marki
annast pridju adilar pjénustuna og/eda
fyrirtaeki innan sama hops og adilarnir
sem um getur { 3. paetti?

8.3.  Par sem vid 4 skal leggja fram mat 4 heild-
arafkastagetu i bandalaginu og 4 yfirrdda-
svadi EFTA-rikja sidastlidin prju ar. Hve
storan hlut pessarar afkastagetu hefur hver
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7.6. the manner in which the parties to the con-
centration produce and sell the products
and/or services; for example, whether they
manufacture locally, or sell through local
distribution facilities;

7.7. a comparison of price level in each EC
Member State and EFTA State by each
party to the concentration and a similar
comparison of price levels between the
Community, the EFTA States and other
areas where these products are produced
(e.g. eastern Europe the United States,
Japan, or other relevant areas);

7.8. the nature and extent of vertical integration
of each of the parties to the concentration
compared with their largest competitors.

SECTION 8
General conditions in affected markets

8.1. Identify the five largest suppliers to the
notifying parties and their individual shares
of purchases from each of these suppliers
(or raw materials or goods used for pur-
poses of producing the relevant products).
Provide the name, address, telephone num-
ber, fax number and appropriate contact
person, of these suppliers.

Structure of supply in the affected markets

8.2. Explain the distribution channels and ser-
vice networks that exist on the affected
markets. In so doing, take account of the
following where appropriate:

(a) the distribution systems prevailing on
the market and their importance. To
what extent is distribution performed
by third parties and/or undertakings
belonging to the same group as the par-
ties identified in Section 3?

(b) the service networks (for example,
maintenance and repair) prevailing and
their importance in these markets. To
what extent are such services per-
formed by third parties and/or under-
takings belonging to the same group as
the parties identified in Section 3?

8.3.  Where appropriate, provide an estimate of
the total Community-wide and EFTA-wide
capacity for the last three years. Over this
period what proportion of this capacity is
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samfylkingaradili um sig talid sig hafa 4
pessu timabili og hvernig hafa peir, hver
um sig, nytt pa afkastagetu?

Hvernig eftirspurn er hattad a morkuoum par
sem dhrifa geetir.

8.4.

8.5.

Tilgreinid fimm helstu vidskiptavini til-

kynnenda 4 hverjum markadi par sem

ahrifa gaetir og hve stéran hlut 1 heildarsolu

4 pessum vorum hver pessara vidskiptavina

hefur skrifad sig fyrir 4 pessu timabili.

Gefid upp nafn hvers vidskiptavinar, post-

fang, simandmer, bréfasimanimer og

tengilid.

Lysid pvi hvernig eftirspurn er héttad ad

pvi er vardar:

a) proun markadarins, t.d. hvort hann er 4
upphafsstigi, { itpenslu, mettadur eda {
hnignun, og spdid fyrir um hve ort eft-
irspurn muni vaxa,

b) vagi vidskiptavinavildar ad pvi er
vardar vorumerkjatryggd, voruadgrein-
ingu og heildarvorudrval,

¢) sampjoppun eda dreifingu neytenda;

d) skiptingu vidskiptavina { 6lika flokka
og lysingu 4 ,,demigerdum vidskipta-
vini* { hverjum flokki;

e) vagi samninga um einkadreifingu og
annars konar langtimasamninga;

f) vagi eftirspurnar frd opinberum yfir-
voldum, rikisstofnunum, rikisfyrirtekj-
um eda dpekkum adilum.

Markaosadgangur.

8.6.

8.7.

Hefur nyjum fyrirtekjum tekist ad hasla sér
voll svo um munar 4 morkudum par sem
ahrifa geetir 4 sidastlidonum fimm arum? Ef
svarid er ja skal, ef pess er kostur, gefa upp
heiti hvers fyrirtaekis, postfang, sima-
numer, bréfasimanimer og videigandi
tengilid og 4xtla niverandi markadshlut-
deild peirra.

Telja tilkynnendur ad til séu fyrirteki (par
me0 talin fyrirteki sem um pessar mundir
starfa einvordungu 4 morkudum utan
bandalagsins eda Evropska efnahagssvad-
isins) sem gatu haslad sér voll 4 markad-
inum? Ef svarid er ja skal skyra hvers
vegna, dxtla hvena®r petta muni eiga sér
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accounted for by each of the parties to the
concentration, and what have been their
respective rates of capacity utilization.

Structure of demand in affected markets

8.4.

8.5.

Identify the five largest customers of the
notifying parties in each affected market
and their individual share of total sales for
such products accounted for by each of
those customers. Provide the name,
address, telephone number, fax number
and appropriate contact person, of each of
these customers.

Explain the structure of demand in terms

of:

(a) the phases of the markets in terms of,
for example, take-off, expansion, matu-
rity and decline, and a forecast of the
growth rate of demand;

(b) the importance of customer prefer-
ences, in terms of brand loyalty, prod-
ucts differentiation and the provision of
a full range of products;

(c) the degree of concentration or disper-
sion of customers;

(d) segmentation of customers into differ-
ent groups and describe the « typical
customer » of each group;

(e) the importance of exclusive distribu-
tion contracts and other types of long-
term contracts;

(f) the extent to which public authorities,
government agencies, state enterprises
or similar bodies are important partici-
pants as a source of demand.

Market entry

8.6.

8.7.

Over the last five years, has there been any
significant entry into any affected markets?
If the answer is ‘yes’, where possible pro-
vide their name, address, telephone num-
ber, fax number and appropriate contact
person, and an estimate of their current
market shares.

In the opinion of the notifying parties are
there undertakings (including those at pre-
sent operating only in extra-Community or
extra-EEA markets) that are likely to enter
the market? If the answer is ‘yes’, please
explain why and identify such entrants by
name, address, telephone number, fax
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8.8.

stad og gefa upp heiti fyrirteekjanna, post-

fang, simandmer, bréfasimanimer og

tengilid.

Lysi0 hinum ymsu pattum, baedi landfredi-

legum og peim sem lita ad vorunni, sem

hafa ahrif 1 pessu tilviki 4 adgang ad mork-
udum par sem ahrifa getir. Takid { pessu
sambandi mid af eftirtoldum atridum, eftir

pvi sem vid a:

a) heildarkostnadi sem pvi fylgir ad hasla
sér voll 4 vidkomandi markadi (rann-
soknir og préun, stofnun dreifikerfa,
sOluherferdir, auglysingar, pjonusta
0.s.frv.) og nd samberilegri sdlu og
hugsanlegur 6flugur keppinautur og
gefid til kynna markadshlutdeild sliks
keppinautar;

b) adgangshindrunum { 16gum og reglum,
svo sem leyfisveitingu stjérnvalda eda
hvers kyns opinberum stodlum;

c) ad hve miklu leyti markadsadgangur
takmarkast af einkaleyfum, verkkunn-
attu og 60rum hugverkarétti 4 pessum
morkudum og veitingu slikra nytja-
leyfa;

d) ad hve miklu leyti hver og einn sam-
fylkingaradili hefur eda letur { té nytja-
leyfi, verkkunndttu eda onnur réttindi 4
vidokomandi morkudum;

e) vagi stérreksturs { framleidslu voru 4
morkudum par sem 4dhrifa gaetir;

f) adgangi ad birgdum, til deemis frambod
4 hrdefnum.

Rannséknir og proun.

8.9.

Gerid grein fyrir vaegi rannsokna og pro-
unar ad pvi er vardar samkeppnishafni fyr-
irtekis 4 vidkomandi markadi eda mork-
udum til lengri tima litid. Lysid edli rann-
sokna og préunar 4 vegum samfylkingarad-
ila 4 morkudum par sem dhrifa gaetir.

Takid { pessu sambandi mid af eftirfarandi,

eftir pvi sem vid a:

a) umfangi rannsékna og préunar?’ 4
umra&ddum morkudum og hja samfylk-
ingaradilum;

b) teknipréun sem 4tt hefur sér stad 4
umre&ddum morkudum 4 hefilegu
timabili (par med talin préun voru
og/eda pjénustu, préun framleidsluad-
ferda, dreifikerfa o.s.frv.);

8.8.
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number and appropriate contact person,

and an estimate of the time within which

such entry is likely to occur.

Describe the various factors influencing

entry into affected markets that exist in the

present case, examining entry from both a

geographical and product viewpoint. In so

doing, take account of the following where
appropriate:

(a) the total costs of entry (R&D, estab-
lishing distribution systems, promo-
tion, advertising, servicing, etc.) on a
scale equivalent to a significant viable
competitor, indicating the market share
of such a competitor;

(b) any legal or regulatory barriers to
entry, such as governmental authoriza-
tion or standard setting in any form;

(c) any restrictions created by the exis-
tence of patents, know-how and other
intellectual property rights in these
markets and any restrictions created by
licensing such rights;

(d) the extent to which each of the parties
to the concentration are licensees or
licensors of patents, know-how and
other rights in the relevant markets;

(e) the importance of economies of scale
for the production of products in the
affected markets;

(f) access to sources of supply, such as
availability of raw materials.

Research and development

8.9.

Give an account of the importance of

research and development in the ability of

a firm operating on the relevant market(s)

to compete in the long-term. Explain the

nature of the research and development in
affected markets carried out by the under-
takings to the concentration.

In so doing, take account of the following,

where appropriate:

(a) the research and development intensi-
ties*’ for these markets and the relevant
research and development intensities
for the parties to the concentration;

(b) the course of technological develop-
ment for these markets over an appro-
priate time period (including develop-
ments in products and/or services, pro-
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¢) helstu nyjungum sem fram hafa komid
4 pessum morkudum og fyrirtekjunum
sem stadid hafa ad pessum nyjungum;

d) préunarferli nyjunga 4 pessum mork-
udum og hvar adilarnir eru staddir { pvi
ferli.

Samstarfssamningar.

8.10. T hve rikum meli er um samstarfssamninga
(larétta eda 160rétta) ad reda 4 morkudum
par sem édhrifa gaetir?

8.11. Lysid mikilvegustu samstarfssamningum
sem samfylkingaradilar hafa gert 4 mork-
udum par sem dhrifa getir, til demis samn-
ingum um rannsoknir og préun, nytjaleyfi,

sameiginlega framleidslu, sérhafingu,
dreifingu, birgdir til langs tima og upp-
lysingaskipti.

Atvinnugreinasamtok.

8.12. ADd pvi er vardar atvinnugreinasamtok 4
morkudum par sem dhrifa getir skal til-
greina:

a) samtok sem
heyra;

b) helstu atvinnugreinasamtdk sem vid-
skiptavinir og birgjar samfylkingaradila
tilheyra.

samfylkingaradilar til-

Gefid upp heiti allra framangreindra atvinnu-
greinasamtaka, poéstfang, simanimer, bréfasima-
nimer og tengilid.

9. PATTUR
Almenn atridi.

Markaosupplysingar er varda myndun fyrir-

teekjasamsteypu.

Sé markadshlutur eins samfylkingaradila 25%
eda steerri 4 einhverjum vorumarkadi, 4n pess ad
um s€ ad reda larétt eda 160rétt tengsl eins og lyst
er hér ad framan, skal veita eftirfarandi upp-
lysingar:

9.1. lysid hverjum vidkomandi vorumarkadi og
utskyrid, med tilliti til einkenna, verds og
aformadrar notkunar, hvers vegna vara
og/eda pjonusta 4 pessum morkudum er
talin med (og onnur ekki);

9.2. a=tlid, fyrir sidasta reikningsar, verdmeti
markadar og markadshlutdeildar hvers fyr-
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duction processes, distribution systems,
etc.);

(c) the major innovations that have been
made in these markets and the under-
takings responsible for these innova-
tions;

(d) the cycle of innovation in these markets
and where the parties are in this cycle
of innovation.

Cooperative Agreements

8.10. To what extent do cooperative agreements
(horizontal or vertical) exist in the affect-
ed markets?

8.11. Give details of the most important cooper-
ative agreements engaged in by the parties
to the concentration in the affected mar-
kets, such as research and development,
licensing, joint production, specialization,
distribution, long-term supply and ex-
change of information agreements.

Trade associations
8.12. With respect to the trade associations in the
affected markets:

(a) identify those in which the parties to
the concentration are members;

(b) identify the most important trade asso-
ciations to which the customers and
suppliers of the parties to the concen-
tration belong.

Provide the name, address, telephone number,
fax number and appropriate contact person of all
trade associations listed above.

SECTION 9
General matters
Market data on conglomerate aspects

Where any of the parties to the concentration
hold individually a market share of 25% or more
for any product market in which there is no hor-
izontal or vertical relationship as described
above, provide the following information:

9.1. adescription of each relevant product mar-
ket and explain why the products and/or
services in these markets are included (and
why others are excluded) by reason of their
characteristics, their prices and their
intended use;

9.2. an estimate of the value of the market and
the market shares of each of the groups to
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irtekjahops, sem adilarnir tilheyra, fyrir

hvern vérumarkad sem er tilgreindur 1 1id

9.1:

a) fyrir Evropska efnahagssvadid i heild;

b) fyrir bandalagid 1 heild;

c) fyrir yfirradasvaedi EFTA-rikjanna {
heild;

d) fyrir hvert adildarriki EB og EFTA-riki
par sem fyrirteekjahdparnir, sem adil-
arnir tilheyra, eiga vidskipti;

e) og fyrir vidkomandi svadisbundinn
markad ef hann er annar.

Yfirlit yfir markadina.

9.3.

94.

Setja skal fyrirhugada samfylkingu {
alpjodlegt samhengi med pvi ad lysa stodu
hvers samfylkingaradila & morkudum utan
Evropska efnahagssvadisins ad pvi er
vardar markadshlutdeild og samkeppnis-
styrk.

Lysid hugsanlegum ahrifum fyrirhugadrar
samfylkingar 4 hagsmuni millilida og neyt-
enda og 4 préun efnahags- og teknifram-
fara.

Viobotartakmarkanir.

9.5.

Adgerdir, sem hafa pad ad markmidi eda

hafa { for med sér samremingu 4 sam-

keppnishegdun fyrirtekja sem halda sjalf-
stedi sinu, skulu ad meginreglu til metnar
samkvamt 53. og 54. gr. EES-samningsins.

Ef samfylkingaradilar og/eda adrir hlutad-

eigandi adilar (par med taldir seljandi og

minnihlutahluthafar) gera hins vegar med
sér samning um vidbdtartakmarkanir, sem
eru { beinum tengslum vid samfylkinguna
og naudsynlegar vegna stofnunar hennar,

md meta pessar takmarkanir { tengslum vid

samfylkinguna sjilfa (sjd einkum 25. for-

sendu reglugerdar (EBE) nr. 4064/89

(1. lidur XIV. vidauka vid EES-samning-

inn), auglysingu Eftirlitsstofnunar EFTA

um vidbdtartakmarkanir vegna samfylk-

inga (Stjtid. EB nr. L 153, 18.6.1994,

bls. 3) og auglysingu framkvamdastjérnar

EB um vidbotartakmarkanir vegna sam-

fylkinga (16. lidur XIV. vidauka vid EES-

samninginn).

a) Tilgreinid allar vidbotartakmarkanir {
samningunum sem fylgja tilkynning-
unni og pid 6skid eftir ad f4 metnar {
tengslum vid samfylkinguna; og
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which the parties belong for each product

market identified in 9.1. for the last finan-

cial year:

(a) for the EEA territory as a whole;

(b) for the Community as a whole;

(c) for the territory of the EFTA States as
a whole;

(d) individually for each EC Member State
and EFTA State where the groups to
which the parties belong do business;

(e) and where different, for the relevant
geographic market.

Overview of the markets

9.3.

94.

Describe the world-wide context of the
proposed concentration, indicating the
position of each of the parties to the con-
centration outside of the EEA territory in
terms of size and competitive strength.

Describe how the proposed concentration
is likely to affect the interests of interme-
diate and ultimate consumers and the
development of technical and economic
progress.

Ancillary restraints

9.5.

Operations which have as their object or
effect the coordination of the competitive
behaviour of undertakings which remain
independent fall, in principle, within
Articles 53 and 54 of the EEA Agreement.
However, if the parties to the concentra-
tion, and/or other involved parties (includ-
ing the seller and minority shareholders),
enter into ancillary restrictions directly
related and necessary to the implementa-
tion of the concentration, these restrictions
may be assessed in conjunction with the
concentration itself (see in particular the
25th recital to Regulation (EEC) No
4064/89 (point 1 of Annex XIV to the EEA
Agreement), notice of the EFTA Sur-
veillance Authority regarding restrictions
ancillary to concentration (OJ No L 153,
18.6.1994, p. 3) and Commission notice on
restriction ancillary to concentration (point
16 of Annex XIV to the EEA Agreement).

(a) Identify each ancillary restriction in the
agreements provided with the notifica-
tion for which you request an assess-
ment in conjunction with the concen-
tration; and



Nr. 31

b) skyrid hvernig pessar takmarkanir eru {
beinum tengslum vid samfylkinguna og
naudsynlegar fyrir framkvaemd hennar.

Breyting tilkynningar.

9.6. Komist Eftirlitsstofnun EFTA a0 beirri nid-
urstodu ad tilkynnt adgerd sé ekki samfylk-
ing, 1 skilningi 3. gr. reglugerdar (EBE) nr.
4064/89 (1. lidur XIV. vidauka vido EES-
samninginn), 6skid pid pd eftir ad farid
verdi med tilkynninguna sem umsdékn um
neikveatt vottord eda sem tilkynningu med
pad fyrir augum ad fa undanpdgu frd 53. gr.
EES-samningsins?

10. PATTUR
Yfirlysing.

[2. mgr. 1. gr. reglugerdar (EB) nr. 3384/94 (2.
lidur 1. mgr. 3. gr. békunar 21 vid EES-samning-
inn) stendur ad ef fulltrdar fyrirtaekja undirrita til-
kynningar skuli peir framvisa skriflegu umbodi
til pess. Petta umbod skal fylgja tilkynningunni.

Ljika ber tilkynningunni med eftirfarandi yfir-
lysingu, undirritadri af eda fyrir hond allra til-
kynnenda.

Undirritadir lysa yfir pvi ad upplysingarnar,
sem eru veittar { tilkynningu pessari, eru sannar,
réttar og fullnegjandi samkvaemt bestu vitund, ad
oOstytt afrit af skjolum, sem krafist er samkvamt
eyoubladi CO, fylgja med, ad allt mat er tilgreint
sem slikt og sett fram samkvamt bestu vitund og
vitneskju um stadreyndir malsins og ad pegar alit
er 14tid 1 1jos sé pad gert { gddri tr.

Undirritadir hafa kynnt sér dkvadi b-lidar 1.
mgr. 14. gr. XIII. kafla békunar 4 vid samning-
inn milli EFTA-rikjanna um stofnun eftirlits-
stofnunar og démstols.

Stadur og dagsetning:

Undirskriftir:
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(b) explain why these are directly related
and necessary to the implementation of
the concentration.

Transfer of notification

9.6. In the event that the EFTA Surveillance
Authority finds that the operation notified
does not constitute a concentration within
the meaning of Article 3 of Regulation
4064/89 (point 1 of Annex XIV to the EEA
Agreement), do you request that it be treat-
ed as an application for negative clearance
from, or a notification to obtain an exemp-
tion from Article 53 of the EEA Agree-
ment?

SECTION 10
Declaration

Article 1 (2) of Regulation (EC) No 3384/94
(point 2 of Article 3(1) of Protocol 21 to the EEA
Agreement) states that where the notifications
are signed by representatives of undertakings,
such representatives shall produce written proof
that they are authorized to act. Such written
authorization must accompany the notification.

The notification must conclude with the fol-
lowing declaration which is to be signed by or
on behalf of all the notifying parties.

The undersigned declare that, to the best of
their knowledge and belief, the information
given in this notification is true, correct, and
complete, that complete copies of documents
required by Form CO, have been supplied, and
that all estimates are identified as such and are
their best estimates of the underlying facts and
that all the opinions expressed are sincere.

They are aware of the provisions of Article
14(1)(b) of Chapter XIII of Protocol 4 to the
Agreement between the EFTA States on the
establishment of a Surveillance Authority and a
Court of Justice.

Place and date:

Signatures:
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LEIDBEININGAR 1 4849
Utreikningur a veltu lianastofnana og ann-
arra fjarmalastofnana
(sbr. a-1id 3. mgr. 5. gr. reglugerdar 4064/89)
(1. lidur XIV. vidauka vid EES-samninginn).

Eftirfarandi demi (fyrirhugadur samruni banka
A og banka B) synir dtreikning 4 veltu ldnastofn-
ana og annarra fjdrmalastofnana:

1. Samstedur efnahagsreikningur
(i milljonum ekna).
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GUIDANCE NOTE I#%- 49
Calculation of Turnover for Credit and
other Financial Institutions
Article 5(3)(a) of Regulation 4064/89
(point 1 of Annex XIV to the EEA
Agreement)

For the calculation of turnover for credit insti-
tutions and other financial institutions, we give
the following example (proposed merger
between bank A and bank B)

1. Consolidated balance sheets
(ECU million)

- 4 lanastofnanir 4 yfirrdda-

svaedi EFTA-rikjanna (10.000) (500)

- 4 lanastofnanir eins (og
sama) EFTA-rikis X (5.000) (500)

Eignir Banki A Banki B Assets Bank A Bank B
Krofur 4 14 fnani 20. 1. Loans and advances
Lol 2 Janasiofhanyy 0.000 000 to credit institutions 20 000 1 000

- to credit institutions within

the territory of the EFTA States (10 000) (500)

- to credit institutions within one
(and the same) EFTA State X (5 000) (500)

Krofur 4 vidskiptavini 6.000 4.000

Loans and advances to customers 6 000 4 000

- 4 ibiia EFTA-rikjanna (30.000) (2.000)

- to EFTA residents (30 000) (2 000)

- a ibda eins (og sama)
EFTA-rikis X (15.000) (500)

- to residents of one (and the

same) EFTA State X (15 000) (500)

Adrar eignir: 2.000 1.000

Other assets: 2 000 1 000

Heildareignir 100.000 6.000

Total assets 100 000 6 000

11. l:]treikningur a veltu.
1. I stad ,,veltu® skal nota eftirfarandi tolur:

I1. Calculation of turnover
1. In place of turnover, the following figures
shall be used:

Banki A Banki B Bank A Bank B
[ stad samanlagdrar veltu 4 Aggregate worldwide turnover
heimsmarkadi er notadur einn is replaced by one-tenth of total
tiundi heildareigna ad heildar- assets the total sum of which is
fjarhd 5 000 milljénir ekna: 10.000 600 more than ECU 5 000 million: 10 000 600

2. I stad veltu innan EFTA er notadur einn
tiundi heildareigna hvors banka, margfald-
adur med hlutfalli milli krafna 4 1anastofnanir
og vidskiptavini 4 yfirrddasvedi EFTA-rikj-
anna og heildarupphadar krafna 4 lanastofn-
anir og vidskiptavini.

2. EFTA-wide turnover is replaced by, for each
bank, one-tenth of total assets multiplied by
the ratio between loans and advances to cred-
it institutions and customers within the terri-
tory of the EFTA States; to the total sum of
loans and advances to credit institutions and
customers.
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Detta er reiknad 4 eftirfarandi hatt: Banki A Banki B

This is calculated as follows: Bank A Bank B

one-tenth of total assets: 10 000 600
which is multiplied for each
bank by the ratio between loans 10 000 500

and advances to credit

einn tiundi heildareigna: 10.000 600

sem fyrir hvorn banka er marg-

faldadur med hlutfalli milli krafna 10.000 500

4 lanastofnanir og vidskiptavini 4

yfirradasvedi EFTA-rikjanna 30.000 2.000

og heildarupphadar krafna 4 lana- 40.000 2.500

stofnanir og vidskiptavini 20.000 1.000
60.000 4.000
80.000 5.000

Fyrir:

- banka A:
10.000, margfaldad med (40.000 : 80.000)
= 5.000

- banka B:
600, margfaldad med (2.500 : 5.000) = 300

sem er umfram 250 milljénir (ECU) fyrir hvorn
banka.

3. 1 stad heildarveltu innan eins (og sama)
EFTA-rikis X

institutions and customers 30 000 2 000
within the territory of the
EFTA States
and the total sum of loans and 40 000 2 500
advances to credit institutions
and customers 20 000 1 000
60 000 4 000
80 000 5 000
For
- Bank A:

10,000 multiplied by (40,000: 80,000) = 5,000
- Bank B:

600 multiplied by (2,500: 5,000) = 300
which exceeds ECU 250 million for each of the
banks.

3. Total turnover within one (and the same)
EFTA State X

Banki A Banki B

Bank A Bank B

kemur einn tiundi heildareigna: 10.000 600

is replaced by one-tenth of

total assets: 10 000 600

sem er margfaldadur fyrir hvorn banka med
hlutfalli milli krafna 4 lanastofnanir og vid-
skiptavini { einu og sama EFTA-riki X og
heildarupph@dar krafna 4 lanastofnanir og
vidskiptavini.

which is multiplied for each bank by the ratio
between loans and advances to credit institu-
tions and customers within one and the same
EFTA State X; to the total sum of loans and
advances to credit institutions and customers.

Petta er reiknad a eftirfarandi hatt: Banki A Banki B

This is calculated as follows: Bank A Bank B

krofur & lanastofnanir og vidskiptavini ~ 5.000 500

loans and advances to credit 5 000 500

institutions and customers 15 000 500
within one (and the same)
EFTA State X 20 000 1.000

and the total sum of loans and
advances to credit institutions
and customers

80 000 5 000

15.000 500
i einu (og sama) EFTA-riki X 20.000 1.000
og heildarupphad krafna 4 lana-
stofnanir og vidskiptavini 80.000 5.000
Fyrir:
- banka A:

10.000, margfaldad med (20.000 : 80.000)
=2.500

- banka B:
600, margfaldad med (1.000 : 5.000) = 120

Utkoma:
50% af veltu banka A og 40% af veltu banka B

innan EFTA er til komin { einu (og sama)
EFTA-riki X.

For

- Bank A:
10,000 multiplied by (20,000: 80,000) =
2,500

- Bank B:
600 multiplied by (1,000: 5,000) = 120

Result:
50% of Bank A’s and 40% of Bank B’s EFTA-
wide turnover are achieved in one (and the
same) EFTA State X.
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IIl. Nidurstaoa.
Par 0

a) samanlogd velta banka A og banka B 4
heimsmarkadi er yfir 5.000 milljonir ekna;

b) velta hvors banka innan EFTA er yfir 250
milljénir ekna; og

¢) minna en tveir pridju hlutar af veltu hvors
banka innan EFTA er til komin { einu (og
sama) EFTA-riki,
fellur fyrirhugadur samruni undir gildissvid
reglugerdarinnar.

; LEIDBEININGAR 11
Utreikningur a veltu tryggingarfyrirtaekja

(sbr. a-1id 3. mgr. 5. gr. reglugerdar 4064/89)
(1. lidur XIV. vidauka vid EES-samninginn).

Eftirfarandi demi (fyrithugud samfylking
tryggingafyrirtekjanna A og B) synir ttreikning
4 veltu tryggingafyrirtaekja:

1. Samsteeour rekstrarreikningur
(i millijonum ekna).

29. névember 2000

111. Conclusion
Since

(a) the aggregate worldwide turnover of bank A
plus bank B is more than ECU 5,000 million;

(b) the EFTA-wide turnover of each of the banks
is more than ECU 250 million; and

(c) each of the banks achieve less than two-
thirds of its EFTA-wide turnover in one (and
the same) EFTA State,
the proposed merger would fall under the
scope of the Regulation.

GUIDANCE NOTE 1T
Calculation of Turnover for Insurance
Undertakings
Article 5(3)(a) of Regulation 4064/89 (point 1
of Annex XIV to the EEA Agreement)

For the calculation of turnover for insurance
undertakings, we give the following example
(proposed concentration between insurances A
and B):

1. Consolidated profit and loss account
(ECU million)

Eignir Fyrirteeki A Fyrirteki B Assets Insurance A Insurance B
Verg idgjold 5.000 300 Gross premiums written 5 000 300
- verg idgjold fra ibium - gross premiurps received
EFTA-rikjanna (4.500) (300) from EFTA residents: (4 500) (300)
- verg idgjold fra ibium - gross premiums received from
eins (og sama) EFTA-rikis X (3.600) (270) residents of one (and the same)

EFTA State X: (3 600) (270)
Adrar tekjur 500 50 Other income 500 50
Heildartekjur 5.500 350 Total income 5500 350

1I. Utreikningur d veltu.

1. I stad samanlagdrar veltu 4 heimsmarkadi er
notad verdmeti vergra idgjalda 4 heimsmark-
adi, ad upphad 5.300 milljénir ekna.

2. 1 stad veltu innan EFTA er notad verdmzeti
vergra i0gjalda hvors tryggingafyrirtekis frd
ibdum EFTA-rikjanna. Fjarh®0 pessi er haerri
en 250 milljonir ekna fyrir hvort trygginga-
fyrirteki um sig.

3. 1 stad veltu innan eins (og sama) EFTA-rikis
X er notad verdmeti vergra idgjalda hvors
tryggingafyrirtekis frd ibtium eins (og sama)
EFTA-rikis X. Tryggingafyrirteki A far
80% vergra idgjalda fra ibium EFTA-rikj-
anna { EFTA-riki X en tryggingafyrirteki B
fer 90% vergra i0gjalda frd ibdum EFTA-
rikjanna { sama EFTA-riki X.

11. Calculation of turnover

1. Aggregate world-wide turnover is replaced
by the value of gross premiums written
world-wide, the sum of which is ECU 5,300
million.

2. EFTA-wide turnover is replaced, for each
insurance undertaking, by the value of gross
premiums written with EFTA residents. For
each of the insurance undertakings, this
amount is more than ECU 250 million.

3. Turnover within one (and the same) EFTA
State X is replaced, for insurance undertak-
ings, by the value of gross premiums written
with residents of one (and the same) EFTA
State X. For insurance A, it achieves 80% of
its gross premiums written with EFTA resi-
dents within EFTA State X, whereas for
insurance B, it achieves 90% of its gross pre-
miums written with EFTA residents in that
EFTA State X.
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IIl. Nidurstaoa.
Par 0

a) samanlogd velta tryggingafyrirtekjanna A og
B 4 heimsmarkadi, sett fram sem verdOmeti
vergra i0gjalda 4 heimsmarkadi, er yfir 5.000
milljénir ekna;

b) verdmeti vergra idgjalda hvors tryggingafyr-
irteekis frd ibdum EFTA-rikjanna er yfir 250
milljénir ekna; en

c) hvort tryggingafyrirtaeki um sig fer meira en
tvo bridju hluta vergra idgjalda fra ibdum
EFTA-rikjanna { einu (og sama) EFTA-riki
X,
fellur fyrirhugud samfylking ekki undir gild-
issvid reglugerdarinnar.

’ LEIDBEININGAR III
Utreikningur a veltu sameiginlegra fyrir-
teekja.

A. Myndun sameiginlegs fyrirteekis (sbr. 2. mgr.
3. gr. reglugeroar 4064/89 (1. liour XIV. vio-
auka vio EES-samninginn)).

Hafi tvo (eda fleiri) fyrirteeki myndad sameig-
inlegt fyrirteki sem telst vera samfylking skal
reikna veltu hlutadeigandi fyrirtekja.

B. Sameiginlegt fyrirteki sem pegar er fyrir
hendi (sbr. 5. mgr. 5. gr. reglugeroar 4064/
89 (1. liour XIV. vidauka vio EES-samning-
inn)).

Vid utreikning 4 veltu, par sem sameiginlegt
fyrirteki C er { eigu tveggja fyrirtekja A og B
sem eiga adild ad samfylkingu, md taka eftirfar-
andi demi:

1. Rekstrarreikningur
(i milljonum ekna).
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1. Conclusion
Since

(a) the aggregate worldwide turnover of insur-
ances A and B, as replaced by the value of
gross premiums written worldwide, is more
than ECU 5,000 million;

(b) for each of the insurance undertakings, the
value of gross premiums written with EFTA
residents is more than ECU 250 million; but

(c) each of the insurance undertakings achieves
more than two-thirds of its gross premiums
written with EFTA residents in one (and the
same) EFTA State X,
the proposed concentration would not fall
under the scope of the Regulation.

GUIDANCE NOTE III
Calculation of Turnover for Joint
Undertakings

A. Creation of a joint undertaking (Article 3(2)
of Regulation 4064/89 (point 1 of Annex XIV
to the EEA Agreement))

In a case where two (or more) undertakings
create a joint undertaking that constitutes a con-
centration, turnover is calculated for the under-
takings concerned.

B. Existence of a joint undertaking (Article 5(5)
of Regulation 4064/89 (point 1 of Annex XIV
to the EEA Agreement)

For the calculation of turnover in case of the
existence of a joint undertaking C between two
undertakings A and B concerned in a concentra-
tion, we give the following example:

1. Profit and loss accounts
(ECU million)

Velta Fyrirteki A Fyrirteki B
Solutekjur 4 heimsmarkadi 10.000 2.000
- 4 yfirradasvadi EFTA-
rikjanna (8.000) (1.500)
- { EFTA-riki Y (4.000) (900)

Turnover Under- Under-
taking A taking B
Sales revenues worldwide 10,000 2,000
- territory of the EFTA States (8,000) (1,500)
- EFTA State Y (4,000) (900)
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(1 milljonum ekna)
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(ECU million)

Velta Sameiginlegt fyrirteki C Turnover Joint Undertaking C

Solutekjur & heimsmarkadi 100 Sales revenues world-wide 100

- vidskipti vid fyrirteki A (20) - with undertaking A (20)

- vidskipti vid fyrirteki B (10) - with undertaking B (10)
Velta vegna vidskipta vio Turnover with third undertakings 70

onnur fyrirteki 70

- innan EFTA (60) - EFTA-wide (60)

- { EFTA-riki Y (50) - in EFTA State Y (50)

Il. Medferd hins sameiginlega fyrirtcekis.

a)

b)
c)

d)

1.

a)

b)

¢)

Fyrirtzeki C er undir sameiginlegum yfir-
radum (1 skilningi dkvaeda 3. og 4. mgr. 3. gr.)
fyrirteekja A og B, sem eiga adild ad samfylk-
ingunni, 4n tillits til eignarhlutar pridja fyrir-
teekis 1 fyrirteki C.

Fyrirteeki A og B mynda ekki samstedu um
C { rekstrarreikningum sinum.

Velta C, sem er til komin vegna vidskipta vid
A og B, er ekki reiknud med.

Veltu C, sem er til komin vegna vidskipta vid
onnur fyrirteki, skal skipta jafnt milli fyrir-
tekja A og B, dn tillits til hlutafjareignar
peirra 1 C.

Utreikningur d veltu.

Samanlagda veltu fyrirteekis A 4 heimsmark-
adi skal reikna dt sem hér segir: vid 10.000
milljénir ekna beetist 50% af veltu C 4 heims-
markadi sem til er komin vegna vidskipta vid
onnur fyrirtzeki en A og B (p.e. 35 milljénir
ekna), samanlagt 10.035 millj6nir ekna.
Samanlagda veltu fyrirteekis B 4 heimsmark-
adi skal reikna ut 4 eftirfarandi hatt: vid 2.000
milljénir ekna beetist 50% af veltu C 4 heims-
markadi sem til er komin vegna vidskipta vid
onnur fyrirtzeki en A og B (p.e. 35 milljénir
ekna), samanlagt 2.035 milljénir ekna.
Samanlogd velta hlutadeigandi fyrirtekja a
heimsmarkadi er 12.070 milljénir ekna.

Velta fyrirtekis A ad upphad 4.025 milljénir
ekna er til komin innan EFTA-rikis Y (50%
af veltu C i sama EFTA-riki eru reiknud med)
og velta innan EFTA ad upph&d 8.030 millj-
onir ekna (ad medtoldum 50% af veltu C
innan EFTA).

Velta fyrirteekis B ad upphed 925 milljonir
ekna er til komin innan EFTA-rikis Y (50%
af veltu C i sama EFTA-riki eru reiknud med)

11. Consideration of the joint undertaking

(a) The undertaking C is jointly controlled (in
the meaning of Article 3(3) and (4)) by the
undertakings A and B concerned by the con-
centration, irrespective of any third under-
taking participating in that undertaking C.

(b) The undertaking C is not consolidated by A
and B in their profit and loss accounts.

(c) The turnover of C resulting from operations
with A and B shall not be taken into account.

(d) The turnover of C resulting from operations
with any third undertaking shall be appor-
tioned equally amongst the undertakings A
and B, irrespective of their individual share-
holdings in C.

III. Calculation of turnover

(a) Undertaking A’s aggregate world-wide turn-

over shall be calculated as follows: ECU
10,000 million and 50% of C’s world-wide
turnover with third undertakings (i.e. ECU 35
million), the sum of which is ECU 10,035
million.
Undertaking B’s aggregate world-wide turn-
over shall be calculated as follows: ECU
2,000 million and 50% of C’s world-wide
turnover with third undertakings (i.e. ECU 35
million), the sum of which is ECU 2,035 mil-
lion.

(b) The aggregate worldwide turnover of the
undertakings concerned is ECU 12,070 mil-
lion.

(c) Undertaking A achieves ECU 4,025 million
within EFTA State Y (50% of C’s turnover
in this EFTA State taken into account), and
a EFTA-wide turnover of ECU 8,030 million
(including 50% of C’s EFTA-wide turnover);

Undertaking B achieves ECU 925 million
within EFTA State Y (50% of C’s turnover
in this EFTA State taken into account), and
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og velta innan EFTA a0 upph&d 1.530 millj-
6nir ekna (ad medtoldum 50% af veltu C
innan EFTA).

IV. Niourstada.
Par €0

a) samanlogd velta fyrirtekja A og B 4 heims-
markadi er yfir 5.000 milljénir ekna;

b) velta hvors fyrirtekis, sem 4 adild ad sam-
fylkingunni, er yfir 250 milljénir ekna innan
EFTA,

¢) minna en tveir pridju hlutar veltu hvors hlut-
adeigandi fyrirtekis innan EFTA (fyrirteki A
50,1% og fyrirteki B 60,5%) er til komin {
einu (og sama) EFTA-riki Y,

fellur fyrirhugud samfylking undir gildissvid
reglugerdarinnar.

LEIDBEININGAR IV
Beiting reglunnar um tvo pridju hluta
(sbr. 1. gr. reglugerdar 4064/89)
(1. 1idur XIV. vidauka vid EES-samninginn).

Eftirfarandi deemi (fyrirhugud samfylking fyr-

irtekja A og B) syna hvernig beita skal reglunni
um tvo pridju hluta:

1. Samsteeour rekstrarreikningur.
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a EFTA-wide turnover of ECU 1,530 mil-
lion (including 50% of Cs EFTA-wide
turnover).

1V. Conclusion
Since
(a) the aggregate worldwide turnover of under-
takings A and B is more than ECU 5,000 mil-
lion,
(b) each of the undertakings concerned by the
concentration achieves more than ECU 250
million within the territory of the EFTA
States,
each of the undertakings concerned (under-
taking A 50.1% and undertaking B 60.5%)
achieves less than two-thirds of its EFTA-
wide turnover in one (and the same) EFTA
State Y,
the proposed concentration would fall under
the scope of the Regulation.

(c

~

GUIDANCE NOTE 1V
Application of the Two-Thirds Rule (Article
1 of Regulation 4064/89) (point 1 of Annex
XIV to the EEA Agreement)

For the application of the two-thirds rule for
undertakings, we give the following examples
(proposed concentration between undertakings A
and B):

1. Consolidated profit and loss accounts

1. demi Example 1
(i milljonum ekna) (ECU million)
Velta Fyrirteeki A Fyrirteki B Turnover Under- Under-
taking A taking B
Soluhagnadur 4 heimsmarkadi 10.000 500 Sales revenues world wide 10,000 500
- 4 yfirraBasvadi - within the territory of
EFTA-rikjanna (8.000) (400) the EFTA States (8,000) (400)
- 1 EFTA-riki X (6.000) (200) - in EFTA State X (6,000) (200)
2. demi a) Example 2(a)
(i milljonum ekna) (ECU million)
Velta Fyrirteki A Fyrirtaeki B Turnover Under- Under-
Soluhagnadur 4 heims- taking A _ taking B
markadi 4.800 500 Sales revenues world wide 4,800 500
- 4 yfirradasvaedi EFTA- - within the territory of the
rikjanna (2.400) (400) EFTA States: (2,400) (400)

- { EFTA-riki X (2.100) (300)

- in EFTA State X: (2,100) (300)
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2. demi b)

Somu tolur og 1 2. demi a), NEMA velta fyr-
irtaekis B, sem er til komin i EFTA-riki Y, er 300
milljénir ekna.

Il. Beiting reglunnar um tvo priodju hluta.

1. demi

1. Velta fyrirtekis A innan EFTA er 8.000
milljénir ekna og fyrirtekis B 400 milljénir
ekna.

2. Velta fyrirtekis A { einu (og sama) EFTA-
riki X er 75% af veltu innan EFTA (6.000
milljénir ekna) og hja fyrirteki B 50% af
veltu innan EFTA (200 milljénir ekna).

3. Nidurstada: Jafnvel p6 ad meira en tveir
pridju hlutar veltu fyrirteekis A innan EFTA
sé 1 pessu tilviki til komin { EFTA-riki X, félli
fyrirhugud samfylking undir gildissvid reglu-
gerdarinnar par ed minna en tveir pridju
hlutar veltu fyrirtekis B innan EFTA er til
komin { EFTA-riki X.

2. demi a)

Velta fyrirtekis A innan EFTA er 2.400

milljénir ekna og hja fyrirteki B 400 millj-

6nir ekna.

2. Velta fyrirtekis A { einu (og sama) EFTA-
riki X er 2.100 milljonir ekna (p.e. 87,5% af
veltu pess innan bandalagsins) og hja fyrir-
teki B 300 milljénir ekna (p.e. 75% af veltu
pess innan EFTA).

3. Nidurstada: Meira en tveir pridju hlutar veltu
hvors fyrirtekis innan EFTA er til komin {
pessu tilviki { einu (og sama) EFTA-riki X;
fyrirhugud samfylking félli pvi ekki undir
gildissvid reglugerdarinnar.

[

2. demi b)

Nidurstada: Reglan um tvo pridju hluta 4 ekki
vid 1 pessu tilviki par ed meira en tveir pridju
hlutar veltu fyrirtzkja A og B innan EFTA er til
komin i mismunandi EFTA-rikjum, X og Y. Fyr-
irhugud samfylking félli par af leidandi undir
gildissvid reglugerdarinnar.*
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Example 2 (b)

Same figures as in example 2(a), BUT under-
taking B achieves ECU 300 million in EFTA
State Y.

11. Application of the two-thirds rule

Example 1

1. EFTA-wide turnover is, for undertaking A,
ECU 8,000 million and for undertaking B
ECU 400 million.

2. Turnover in one (and the same) EFTA State
X is, for undertaking A (ECU 6,000 million),
75% of its EFTA-wide turnover and is, for
undertaking B (ECU 200 million), 50% of its
EFTA-wide turnover.

3. Conclusion: In this case, although undertak-
ing A achieves more than two-thirds of its
EFTA-wide turnover in EFTA State X, the
proposed concentration would fall under the
scope of the Regulation due to the fact that
undertaking B achieves less than two-thirds
of its EFTA-wide turnover in EFTA State X.

Example 2 (a)

1. EFTA-wide turnover of undertaking A, ECU
2,400 million and of undertaking B ECU 400
million.

2. Turnover in one (and the same) EFTA State
X is, for undertaking A, ECU 2,100 million
(i.e. 87.5% of its EFTA-wide turnover); and,
for undertaking B, ECU 300 million (i.e.
75% of its EFTA-wide turnover).

3. Conclusion: In this case, each of the under-
takings concerned achieves more than two-
thirds of its EFTA-wide turnover in one (and
the same) EFTA State X; the proposed con-
centration would not fall under the scope of
the Regulation.

Example 2 (b)

Conclusion: In this case, the two-thirds rule
would not apply due to the fact that undertakings
A and B achieve more than two-thirds of their
EFTA-wide turnover in different EFTA States X
and Y. Therefore, the proposed concentration
would fall under the scope of the Regulation.”
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Pegar EFTA-riki eru nefnd { tengslum vid petta eydublad
er att vid pau EFTA-riki sem eru adilar ad EES-samn-
ingnum. Pessi riki eru talin upp 1 III. vidauka.

53. og 54. gr. EES-samningsins svara efnislega til 85. og
86. gr. EB-sdttmadlans.

Sja skra yfir adildarriki EB 1 III. vidauka.

Sja skra yfir EFTA-rikin og adildarriki EB 1 III. vidauka.

Birt { I. vidauka

Sja II. vidauka.

Sja II. vidauka.

Stjtis. EB C 231, 12.9.1986, bls. 2, eins og henni var
breytt med auglysingu framkvaemdastjérnarinnar (Stjtid.
EB C 368, 23.12.1994, bls. 20).

,»Velta“ { pessu samhengi er skilgreind { 2., 3. og 4. gr.
bokunar 22 vid EES-samninginn sem birtar eru { I. vid-
auka.

AS uppfylltum skilyrdum sem kvedid er 4 um { 2. mgr. 4.
gr. II. kafla bokunar békunar 4 vid samninginn um eftir-
litsstofnun og démstol.

Sja ndnar um afleidingar pess ad senda ekki tilkynningu i
auglysingu Eftirlitsstofnunarinnar um samvinnu innlendra
démstola og Eftirlitsstofnunarinnar (Stjtid. EB nr. C 112,
4.5.1995, bls. 7.)

Sja a-1id 3. mgr. 8. vidauka { II. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstol.
Eftirlitsstofnuninni er 1j6st ad { undantekningartilvikum er
ekki unnt ad tilkynna peim adilum, sem standa ekki ad til-
kynningunni, ad samningurinn hafi verid tilkynntur eda
senda peim afrit af tilkynningunni. Da@mi um petta er
pegar tilkynnt er um stadladan samning sem gerdur er vid
fjolda fyrirtekja. I slikum tilvikum er bedid um ad til-
greindar séu astedur pess ad ekki var unnt ad fylgja venju-
legri malsmedferd samkvemt pessum lid.

Athugasemd: Fulltrii merkir { pessu sambandi einstakling
eda fyrirteki sem hefur formlegt umbod til ad leggja fram
tilkynningu eda umsokn fyrir hond tilkynnanda eda til-
kynnenda. Gera skal greinarmun 4 pessu og tilvikum par
sem tilkynningin er undirritud af starfsmanni vidkomandi
fyrirtekis eda fyrirtekja. [ peim tilvikum er enginn full-
trii tilnefndur.

Athugasemd: EkKki er skylt ad dtnefna fulltrda til ad ganga
fra pessari tilkynningu og/eda leggja hana fram. Hafi til-
kynnendur hins vegar ttnefnt fulltria skal peirra getid hér.

Utreikningur 4 veltu i banka- og tryggingageirunum er
samkvaemt 3. gr. bokunar 22 vid EES-samninginn.

Sja 5. mgr. { auglysingunni um samvinnu innlendra dom-
stéla og Eftirlitsstofnunarinnar vid beitingu 53. og 54. gr.
EES-samningsins (Stjtid. EB nr. C 112, 4. 5. 1995, bls. 7).

Athugasemd: Ef tilkynnendur veita paer upplysingar sem
bedid er um samkvaemt pessu eydubladi og beir gétu
fengid med gédu moti pegar tilkynningin var 16gd fram
kemur sd stadreynd, ad adilarnir hyggjast sidar leggja
fram frekari gogn eda skjol til studnings mali sinu, ekki {
veg fyrir ad tilkynningin 6dlist gildi pegar hin er 16gd
fram né, ef um er ad reda sameiginleg fyrirteki 4 sam-
starfsgrundvelli par sem 6skad er eftir flytimedferd, ad
tveggja manada fresturinn hefjist pa.

Rétt er ad adgreina slika auglysingu frd formlegri
auglysingu sem er birt samkvaemt 3. mgr. 19. gr. II. kafla

AW
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For the purposes of this form, any reference to EFTA
States shall be understood to mean those EFTA States
which are Contracting Parties to the EEA Agreement.
These are listed in Annex III.

Articles 53 and 54 of the EEA Agreement correspond
in substance to Articles 85 and 86 of the EC Treaty.
See list of EU Member States in Annex III.

See list of EFTA States and EU Member States in
Annex III.

Reproduced in Annex I.

See Annex II.

See Annex II.

OJ No C 231, 12.9.1986, p. 2 as amended by
Commission notice (OJ No C 368, 23.12.1994 p. 20).

For a definition of ‘turnover’ in this content, see Articles
2, 3 and 4 of Protocol 22 to the EEA Agreement, repro-
duced in Annex L.

Subject to the qualification provided for in Article 4(2)
of Chapter II of Prot. 4 SAC-A.

For further details of the consequences of non-notifica-
tion, see the notice of the Surveillance Authority on
cooperation between national courts and the
Surveillance Authority (OJ No C 112, 4.5.1995, p. 7.).
See point (a) of Article 8(3) of Chapter II of Prot. 4 SAC-
A.

The Surveillance Authority is aware that in exeptional
cases it may not be practicable to inform non-notifying
parties to the notified agreement of the fact that it has
been notified, or to provide them a copy of the notifi-
cation. This may be the case, for example, where a stan-
dard agreement is being notified that is concluded with
a large number of undertakings. Where this is the case
you should state the reasons why it has not been practi-
cable to follow the standard procedure set out in this
question.

Note: For the purposes of this question a representative
means an individual or undertaking formally appointed
to make the notification or application on behalf of the
party or parties submitting the notification. This should
be distinguished from the situation where the notifica-
tion is signed by an officer of the company or compa-
nies in question. In the latter situation no representative
is appointed.

Note: It is not mandatory to appoint representatives for
the purpose of completing and/or submitting this notifi-
cation. This question only requires the identification of
representatives where the notifying parties have chosen
to appoint them.

For the calculation of turnover in the banking and insur-
ance sectors, see Article 3 of Protocol 22 to the EEA
Agreement.

See paragraph 5 of the notice on cooperation between
national courts and the Surveillance Authority in apply-
ing Articles 53 and 54 of the EEA Agreement (OJ No
C 112, 4.5.1995, p. 7).

Note: In so far as the notifying parties provide the infor-
mation required by this form that was reasonably avail-
able to them at the time of notification, the fact that the
parties intend to provide further supporting facts or doc-
umentation in due course does not prevent the notifica-
tion being valid at the time of notification and, in the
case of structural joint ventures where the accelerated
procedure is being claimed, the two month deadline
commencing.

Such a notice should be distinguished from a formal
notice published pursuant to Article 19(3) of Chapter II



Nr. 31

20

21

22

23

24

25

bokunar 4 vid samninginn um eftirlitsstofnun og démstol.
Auglysing samkvaemt 3. mgr. 19. gr. er tiltdlulega itarleg
og gefur visbendingu um hvernig Eftirlitsstofnunin tekur
4 viokomandi mdli. T 5. petti er adeins bedid um upp-
lysingar fyrir stutta bradabirgdaauglysingu en ekki fyrir
auglysingu samkvaemt 3. mgr. 19. gr.

Pessi upptalning er p6 ekki temandi og tilkynnendum er
heimilt ad visa til annarra patta.

Pessi upptalning er p6 ekki temandi og tilkynnendum er
heimilt ad visa til annarra patta.

Hafi markadur verid skilgreindur sem landsmarkadur er
Oparfi ad leggja fram upplysingarnar sem bedid er um i d-
1id.

Pessi upptalning er p6 ekki temandi og er tilkynnendum
heimilt ad visa til annarra patta.

Pessi upptalning er pé ekki temandi og er tilkynnendum
heimilt ad visa til annarra patta.

Mjog samberileg stadgonguvara i efnahagslegu tilliti;
besta stadgonguvaran; sista stadgonguvaran; pessar skil-
greiningar gilda adeins fyrir pa sem fylla 1t I1I. kafla eydu-
bladsins, p.e. pd sem tilkynna sameiginleg fyrirteeki 4 sam-
starfsgrundvelli par sem 6skad er eftir flytimedferd.

Fyrir allar vorur (i pessari skilgreiningu merkir ,,vara“
vorur eda pjonustu) eru til hlidstedar vorur. Til peirra telj-
ast allar hugsanlegar stadgonguvorur umraeddrar voru, p.e.
allar vorur sem uppfylla parfir vidkomandi neytanda ad
meira eda minna leyti. Stadgénguvorurnar spanna allt fra
mjog samberilegum (eda alveg samberilegum) vorum
(vorum sem neytendur myndu til deemis strax snda sér ad
vid minnstu verdhaekkun a4 umraeddri voru) til litt sam-
bearilegra (eda Ofullkominna) stadgonguvara (p.e. vara
sem neytendur myndu adeins snida sér ad ef umraedd vara
haekkadi mjog mikid i verdi). Pegar Eftirlitsstofnunin skil-
greinir vidkomandi markad og reiknar 1t markadshlut-
deild tekur hin adeins mid af vorum sem eru mjog sam-
bearilegar stadgonguvorur umraeddrar voru i efnahagslegu
tilliti. VOrur sem eru mjog samberilegar stadgonguvorur
annarra vara { efnahagslegu tilliti eru vorur sem neytendur
myndu snia sér ad ef litil en afgerandi haekkun yrdi 4 verdi
umraddrar voru (t.d. 5%). Petta gerir Eftirlitsstofnuninni
kleift ad meta markadsstyrk fyrirtekjanna, sem standa ad
tilkynningu, 4 vidkomandi markadi sem spannar allar per
vorur sem neytendur umraeddrar voru getu audveldlega
snuid sér ad.

betta merkir p6 ekki ad Eftirlitsstofnunin taki ekki tillit til
hafta 4 samkeppnishegdun vidkomandi adila vegna 6full-
kominna stadgonguvara (sem neytendur myndu ekki snia
sér ad ef litil en afgerandi hekkun yrdi 4 verdi umraddrar
voru (t.d. 5%)). Pessi ahrif eru tekin til greina eftir ad buid
er ad skilgreina markadinn og dkvarda markadshlutdeild.
Pvi er mikilvegt fyrir Eftirlitsstofnunina ad hafa badi
upplysingar um vorur sem eru mjog samberilegar stad-
gonguvorur umraddrar voru { efnahagslegu tilliti og um
vorur sem eru lakari stadgonguvorur.

Til demis md hugsa sér ad tvo fyrirteki, sem starfa ad
framleidslu hdg®datra, geri med sér samning um rann-
soknir og préun. Bdi framleida ur sem kosta frd 1 800 —
2 000 ekur. Mjog sambarilegar stadgonguvorur i efna-
hagslegu tilliti veru pa liklega Gr fra 68rum framleid-
endum i sama eda svipudum verdflokki og tekid verdur til-
lit til peirra pegar vidkomandi vorumarkadur er skil-
greindur. Odyrari tr, og einkum einnota plastir, veru pa
ofullkomnar stadgonguvorur pvi ad dliklegt er ad hugsan-
legur kaupandi ad tri 4 2 000 ekur keypti pess { stad dr
sem kostadi 20 ekur pétt verd dyra trsins haekkadi um 5%.
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of Prot. 4 SAC-A. An Article 19(3) notice is relatively
detailed, and gives an indication of the Surveillance
Authority’s current approach in the case in question.
Section 5 only seeks information that will be used in a
short preliminary notice, and not a notice published pur-
suant to Article 19(3).

This list is not, however, exhaustive, and notifying par-
ties may refer to other factors.

This list is not, however, exhaustive, and notifying par-
ties may refer to other factors.

‘Where the market has been defined as national, it is not
necessary to provide the information requested in point
d).

This list is not, however, exhaustive, and notifying par-
ties may refer to other factors.

This list is not, however, exhaustive, and notifying par-
ties may refer to other factors.

Close economic substitute, most perfect substitute, least
perfect substitute. These definitions are only relevant to
those filling out Chapter III of the form, i.e. those noti-
fying structural joint ventures requesting the accelerat-
ed procedure.

For any given product (for the purposes of this defini-
tion ‘product’ is used to refer to products or services) a
chain of substitues exists. This chain is made up of all
conceivable substitues for the product in question, i.e.
all those products that will, to a greater or lesser extent,
fulfil the needs of the consumer in question. The sub-
stitutes will range from very close (or perfect) ones
(products to which consumers would turn immediately
in the event of, for example, even a very small price
increase for the product in question) to very distant (or
imperfect) substitutes (products to which consumers
would only turn in the event of a very large price rise
for the product in question). When defining the relevant
market, and calculating market shares, the Surveillance
Authority only takes into account close economic sub-
stitutes of the products in question. Close economic sub-
stitutes are ones to which consumers would turn to in
response to a small but significant price increase for the
product in question (say 5%). This enables the Sur-
veillance Authority to assess the market power of the
notifying companies in the context of a relevant market
made up of all those products that consumers of the
products in question could readily and easily turn to.
However, this does not mean that the Surveillance
Authority fails to take into account the constraints on
the competitive behaviour of the parties in question
resulting from the existence of imperfect substitutes
(those to which a consumer could not turn to in a
response to a small but significant price incrase (say 5%)
for the products in question). These effects are taken
into account once the market has been defined, and the
market shares determined. It is therefore important for
the Surveillance Authority to have information re-
garding both close economic substitutes for the products
in question, as well as less perfect substitutes.

For example, assume two companies active in the lux-
ury watch sector conclude a research and development
agreement. They both manufacture watches costing
ECU 1.800 to 2.000. Close economic substitutes are
likely to be watches of other manufacturers in the same
or similar price category, and these will be taken into
account when defining the relevant product market.
Cheaper watches, and in particular disposable plastic
watches, will be imperfect substitutes, because it is
unlikely that a potential purchaser of an ECU 2.000
watch will turn to one costing ECU 20 if the expensive
one incrased its price by 5%.
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Geti vorur og pjonusta adeins komid { stadinn fyrir adrar
vorur og pjonustu & dkvednum landsvedum hluta ur ari
eda til tiltekinna nota teljast paer adeins ad hluta til stad-
gonguvorur peirra.

Hafi markadur verid skilgreindur sem landsmarkadur er
6parfi ad leggja fram upplysingarnar sem bedid er um i d-
lio.

Umsoknir eda tilkynningar, sem hafa ekki verid undirrit-
adar, eru ogildar.

Sja 3. gr. bokunar 21 vid EES-samninginn ad pvi er vardar
malsmedferdarreglur framkvamdastjérnarinnar og reglu-
gerdir sem er getid hér 4 eftir { 30. til 32. nmgr.

Sem samsvarar reglugerd radsins (EBE) nr. 17/62 fra 6.
febriar 1962 til framkvaemdar 4 dkvedum 85. og 86. gr.
EBE-sittmalans (Stjtid. EB nr. 13, 21.2.1962, bls. 204,
ensk sérutgafa 1959-62, bls. 87); sja einnig 3. 1id 3. gr. {
bokun 21 vid EES-samninginn.

Sem samsvarar reglugerd framkvamdastjérnarinnar
(EBE) nr. 27/62 fra 3. maf 1962. Fyrsta reglugerd til fram-
kvaemdar reglugerd radsins nr. 17 fra 6. febrdar 1962 (um
framsetningu, efni og onnur atridi er varda umsoknir og
tilkynningar) (Stjtid. EB nr. 35, 10.5.1962, bls. 1118, ensk
sérutgafa 1959-62, bls. 132); sja einnig 4. 1id 3. gr. { bokun
21 vid EES-samninginn. [ stad hennar kemur reglugerd
framkvemdastjornarinnar nr. 3385/94 fra 21.12.1994,
sem hefur enn ekki verid tekin upp i EES-16ggjofina.

Sem samsvarar 5. gr. og afram 1 békun 21 vid EES-samn-
inginn og 5. og 7. gr. reglugerdar radsins nr. 17/62 (getid
hér ad framan).

Sja samsvarandi auglysingar sem framkvamdastjorn EB
birtir (sja 16.-25. 1id { XIV. vidauka vid EES-samninginn
vegna tilvisana i Stjtid. EB).

Hér 4 eftir nefnd ,,reglugerd 4064/89 (1. lidur XIV. vid-
auka vid EES-samninginn)®.

Hér 4 eftir nefndur , EES-samningurinn®. Pegar getid er
EFTA-rikja er att vid pau EFTA-riki sem eiga adild ad
EES-samningnum.

Reikna ber 1t veltu sameiginlegs fyrirtekis { samraemi vid

sidustu endurskodada reikninga médurfélaganna eda sam-

eiginlega fyrirteekisins sjélfs, svo fremi ad fyrir hendi séu
adskildir reikningar fyrir sameignir sameiginlega fyrirtaek-
isins.

Ordin ,,0g/eda” visa til hinna ymsu adstedna sem um

getur verid ad rada; til demis:

- Dpegar tvo eda fleiri fyrirteeki yfirtaka sameiginlega
annad fyrirtzeki skal leggja veltu bess sidastnefnda
(sameiginlega fyrirtekisins) til grundvallar,

- Degar stofnad er sameiginlegt fyrirteeki og médurfyrir-
tekin fera starfsemi sina yfir 4 pad ber ad leggja veltu
hinnar yfirfaerdu starfsemi til grundvallar,

- pegar nyr yfirradaadili kemur inn { sameiginlegt fyrir-
teki skal leggja veltu sameiginlega fyrirtekisins og
veltu peirrar starfsemi, ef einhver er, sem nyja modur-
félagid feerir yfir 4 pad, til grundvallar.

Reikna skal ut samanlagt verdgildi eigna sameiginlega
fyrirtekisins 1 samremi vid sidasta efnahagsreikning
hvers médurfyrirtaekis um sig sem lagdur hefur verid fram
samkvamt venju og sampykktur. Hugtakid ,.eignir* felur
i sér 1) allar efnislegar og Gefnislegar eignir sem verda
yfirfeerdar til sameiginlega fyrirtekisins (medal efnislegra
eigna eru til demis framleidslustodvar, heildsolu- eda
smasolufyrirteeki og birgdir) og 2) 61l lan eda skuldbind-
ingar sameiginlega fyrirtekisins sem moédurfyrirtaeki hafa
sampykkt ad framlengja eda dbyrgjast.
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The following are considered to be partial substitutes:

products and services which may replace each other

solely in cartain geographic areas, solely during part of
the year or solely for certain uses.

Where the market has been defined as national, it is not

necessary to provide the information requested in point

d).

Applications and notifications which have not been

signed are invalid.

As regards the procedural rules applied by the

Commission, see Article 3 of Protocol 21 to the EEA

Agreement and the Regulations indicated below in foot-

notes 30 to 32.

Which corresponds to Council Regulation (EEC) No

17/62 of 6 February 1962 implementing Articles 85 and

86 of the EEC Treaty (OJ No 13, 21.2.1962, p. 204,

English Special edition 1959-62, p. 87); see also point

3 of Article 3 of Protocol 21 ot the EEA Agreement.

Which corresponds to Commission Regulation (EEC)

No 27/62 of 3 May 1962. First Regulation implement-

ing Council Regulation No 17 of 6 February 1962 (form,

content and other details concerning appliction and noti-
fications) (OJ No 35, 10.5.1962, p. 1118, English

Special Edition 1959-62, p. 132); see also point 4 of

Atrticle 3 of Protocol 21 to the EEA Agreement. This

Regulation has been replaced by Commission

Regulation No 3385/94 of 21.12.1994, which is not yet

implemented into EEA legislation.

Which corresponds to Articles 5 et seq. of Protocol 21

to the EEA Agreement and Articles 5 and 7 of Council

Regulation No 17/62 (mentioned above).

See corresponding Notices published by the Com-

mission (for OJ references, see points 16 to 25 of Annex

XIV to the EEA Agreement).

Herinafter abbreviated ‘Regulation 4064/89 (point 1 of

Annex XIV to the EEA Agreement)’.

Herinafter abbreviated ‘the EEA Agreement’. In parti-

cular, any reference to EFTA States shall be understood

to mean those EFTA States which are Contracting

Parties to the EEA Agreement.

The turnover of the joint venture should be determined

according to the most recent audited accounts of the par-

ent companies, or the joint venture itself, depending upon
the availability of separate accounts for the resources
combined in the joint venture.

The expression “and/or” refers to the variety of situations

covered by the short form; for example:

- in the case of the joint acquisition of a target company,
the turnover to be taken into account is the turnover of
this target (the joint venture),

- in the case of the creation of a joint venture to which
the parent companies contribute their activities, the
turnover to be taken into account is that of the contri-
buted activities,

- in the case of entry of a new controlling party into an
existing joint venture, the turnover of the joint venture
and the turnover of the activities contributed by the
new parent company (if any) must be taken into ac-
count.

The total value of assets of the joint venture should be
determined according to the last regularly prepared and
approved balance sheet of each parent company. The term
“assets” includes: (1) all tangible and intangible assets
that will be transferred to the joint venture (examples of
tangible assets include production plants, wholesale or ret-
ail outlets, and inventory of goods), and (2) any amount
of credit or any obligations of the joint venture which any
parent company of the joint venture has agreed to extend
or guarantee.
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Ef yfirfaerdar eignir skapa veltu md hvorki verdgildi eign-
anna né veltunnar fara yfir 100 milljénir ekna.

Sé um tilraun til yfirtoku 4 fyrirteeki ad reda par sem fyr-
irtekid stendur { vegi fyrir yfirtokunni skal telja pad med
og tilgreina einstok atridi eins ndkvaemlega og unnt er.
Sja auglysingu framkvemdastjérnarinnar um skilgrein-
ingu 4 hlutadeigandi fyrirtzekjum. A eftir ad hljéta sam-
pykki Eftirlitsstofnunar EFTA.

Sja auglysingu framkv@mdastjérnarinnar um ttreikning 4
veltu. Velta peirra adila sem yfirtaka fyrirteki eda sam-
fylkingaradila skal midast vid samanlagda veltu allra fyr-
irtekjanna { skilningi 4. mgr. 5. gr. Velta eins eda fleiri
adila, sem eru yfirteknir, skal midast vid veltu peirra hluta
sem eru yfirteknir samkvaemt 2. mgr. 5. gr. [ 3., 4. og 5.
mgr. 5. gr. eru sérstok dkvadi um ldnastofnanir, trygg-
ingastofnanir, adrar fjarmalastofnanir og sameiginleg
fyrirteki. (A eftir ad hljéta sampykki Eftirlitsstofnunar
EFTA).

Sja leidbeiningar IV um dtreikning 4 veltu i einu EFTA-
riki borid saman vid veltu innan EFTA.

Sja 3.-5. mgr. 3. gr. og 4. mgr. 5. gr.

Sja 6. patt um skilgreiningu & morkudum par sem dhrifa
geetir.

Reikna ber verdmeti og umfang markadar med pvi ad
draga utflutning fra framleidslunni 4 hlutadeigandi svad-
isbundnum markadi og bzeta innflutningi vid.

Framlag til rannsékna og préunar er skilgreint sem kostn-
adur vid rannsoknir og préun, sem hlutfall af veltu.

{ eftirfarandi leidbeiningum skal nota hugtokin ,,stofnun®
og ,fyrirteki med fyrirvara um ndkvaemari afmorkun
hverju sinni.

Pegar eydublad petta er notad fyrir tilkynningu til fram-
kvamdastjornar EB lesist ,,yfirrddasvadi EFTA-rikjanna“
sem ,,bandalagid* og ,,EFTA-riki lesist sem ,,adildarriki®.
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Where the assets transferred generate turnover, then neit-
her the value of the assets nor that of the turnover may
exceed ECU 100 million.

This includes the target company in the case of a con-
tested bid, in which case the details should be complet-
ed as far as is possible.

See Commission notice on the notion of undertakings
concerned (to be adopted by the EFTA Surveillance
Authority).

See, generally, the Commission notice on “calculation
of turnover”. Turnover of the acquiring party or parties
to the concentration shall include the aggregated
turnover of all undertakings within the sense of Article
5(4). Tunover of the acquired party or parties shall
include the turnover relating to the parts subject to the
transaction in the sense of Article 5(2). Special provi-
sions are contained in Articles 5(3), (4) and 5(5) for
credit, insurance, other financial institutions and joint
undertakings. (To be adopted by the EFTA Surveillance
Authority).

See guidance note IV for the calculation of turnover in
one EFTA State with respect to EFTA-wide turnover.
See Articles 3(3) to 3(5) and 5(4).

See Section 6 for the definition of affected markets.

The value and volume of a market should reflect output
less exports plus imports for the geographic market
under consideration.

Research and development intensity is defined as
research and development expenditure as a proportion
of turnover.

In the following guidance notes, the terms “institution”
or “undertaking” are used subject to the exact delimita-
tion in each case.

In cases where this form is used for notification to the
EC Commission, the term “territory of the EFTA States”
shall read “the Community” and the term “EFTA State”
shall read “Member State®.
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Fylgiskjal 2.

SAMNINGUR
um breytingu a bokun 3 vid samninginn milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols.

Lyoveldid island, furstademid Liecthenstein,
og konungsrikid Noregur,

med hlidsjon af samningnum milli EFTA-rikj-
anna um stofnun eftirlitsstofnunar og démstols,
eins og honum var breytt med békun um breyt-
ingu 4 samningnum milli EFTA-rikjanna um
stofnun eftirlitsstofnunar og démstdls, er nefnist
hér 4 eftir samningur um eftirlitsstofnun og dom-
stol, einkum 49. gr.,

i samradi vid Eftirlitsstofnun EFTA,

med hlidsjén af dkvordun sameiginlegu EES-
nefndarinnar nr. 20/98 fr4 6. mars 1998 um breyt-
ingu 4 XV. vidauka (rikisadstod) vid EES-samn-
inginn,

par sem koma skal 4 malsmedferd fyrir Eftir-
litsstofnun EFTA sem er sem likust peirri mals-
medferd sem kvedid er 4 um { 6. gr. dkvordunar
framkvemdastjornarinnar nr. 2496/96/KSE fra
18. desember 1996 um bandalagsreglur um rikis-
a0stod vid stalidnadinn,

par sem 1 1j6si pessa ber ad breyta bokun 3 vid
samninginn um eftirlitsstofnun og démstol,

hafa sampykkt eftirfarandi:

1. gr.
Eftirfarandi komi { stad 3. gr. békunar 3 um
storf og valdsvid Eftirlitsstofnunar EFTA 4 svidi
rikisadstodar:

3. gr.

1. Til pess ad meta hvort rikisadstod, sem fellur
undir b4 gerd sem um getur { 1id la { XV. vid-
auka vid EES-samninginn, samr@mist fram-
kvemd EES-samningsins skal kveda ndnar 4
um reglur sem melt er fyrir um { 1. gr. pess-
arar boékunar eda sem hér segir:

2. Tilkynningar um fyrirhugada adstod sam-
kvaemt dkvaedum 4. gr. peirrar gerdar sem um
getur { 1. mgr., par sem EFTA-riki letur { té
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AGREEMENT
amending Protocol 3 to the Agreement
between the EFTA States on the
Establishment of a Surveillance Authority
and a Court of Justice

The Republic of Iceland, the Principality of the
Principality of Liecthenstein, and the Kingdom
of Norway,

Having regard to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice, as
adjusted by the Protocol Adjusting the
Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a
Court of Justice, hereinafter referred to as the
Surveillance and Court Agreement, and in par-
ticular Article 49 thereof,

In agreement with the EFTA Surveillance
Authority,

Having regard to the Decision of the EEA
Joint Committee No 20/98 of 6 March 1998
amending Annex XV (State Aid) to the EEA
Agreement,

Whereas, procedures should be established to
be followed by the EFTA Surveillance Authority
which are as close as possible to the procedures
provided for in Article 6 of Commission
Decision No. 2496/96/ECSC of 18 December
1996 establishing Community rules for State aid
to the steel industry,

Whereas, therefore, Protocol 3 to the Sur-
veillance and Court Agreement should be
amended,

HAVE AGREED AS FOLLOWS:

Article 1
Article 3 of Protocol 3 on the functions and
powers of the EFTA Surveillance Authority in
the field of State Aid shall be replaced by the fol-
lowing:
“Article 3
1. In order to assess the compatibility with the
functioning of the EEA Agreement of state
aid measures falling under the act referred to
in point la of Annex XV to the EEA
Agreement, the rules laid down in Article 1
of this Protocol shall be further specified, as
follows:
2. The notification of plans to grant aid under
Article 4 of the act referred to in paragraph
1, in which the EFTA State paying the aid is
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adstod vegna aforma um lokun & yfirrdda-
svaedl annars EFTA-rikis, skulu sendar Eftir-
litsstofnun EFTA af badum EFTA-rikjunum
sameiginlega.

Tilkynningar um 4atlanir um adstod sam-
kvemt peirri gerd sem um getur i 1. mgr.
purfa ad berast Eftirlitsstofnun EFTA eigi
sidar en 31. desember 2001.

. Tilkynna skal Eftirlitsstofnun EFTA um 61l
aform um flutning fjarmuna fra riki, hérads-
eda sveitarstjornum eda O0rum adilum til
stalfyrirtekja i mynd hlutafjarkaupa, fjar-
framlaga, lanatrygginga, béta eda svipadrar
fjarmognunar og skal pad gert med gé6dum
fyrirvara svo ad hdn geti gert athugasemdir
og eigi sidar en 31. desember 2001.

Eftirlitsstofnun EFTA dkvedur hvort { flutn-
ingi fjarmunanna felist einhvers konar adstod
i skilningi 2. mgr. 1. gr. gerdarinnar sem um
getur 1 1. mgr. og, ef svo er, hvort hin sé
samrymanleg framkvemd EES-samningsins
samkvaemt dkvaedum 2.-5. gr. ddurnefndrar
gerdar.

. Eftirlitsstofnun EFTA skal falast eftir aliti

EFTA-rikjanna 4 dformum um adstod vegna
lokunar og 4 60rum mikils hattar tillogum um
adstod sem henni er tilkynnt um adur en hin
tekur afstodu til peirra. Hun skal tilkynna
EFTA-rikjunum um afgreidslu hverrar tillogu
um adstod og greina jafnframt frd gerd og
umfangi adstodarinnar.

. Rédstafanirnar sem um getur { 2. eda 3. mgr.
koma pvi adeins til framkvemda ad Eftirlits-
stofnun EFTA hafi sampykkt par og med
peim skilyrdum sem hun setur.

Pegar Eftirlitsstofnun EFTA hefur gefid vid-
komandi EFTA-riki tekiferi til ad gera
athugasemdir getur hudn tekid &kvordun {
samremi vid dkvadi fyrstu undirgreinar 2.
mgr. 1. gr. pessarar békunar og farid fram 4
ad EFTA-rikid fresti hvers kyns greidslum
par til hiin hefur veitt sampykki sitt. Akvadi
2. mgr. 1. gr. pessarar békunar skulu gilda
komi til pess ad EFTA-riki hliti ekki 40ur-
nefndri dkvordun.

Pegar Eftirlitsstofnun EFTA hefur gefid vid-
komandi EFTA-riki tekiferi til ad gera
athugasemdir getur hun tekid &kvordun {
samremi vid dkvadi fyrstu undirgreinar 2.
mgr. 1. gr. pessarar békunar og farid fram 4
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not identical to that in whose territory the
closure would take place, shall be submitted
to the EFTA Surveillance Authority jointly
by both EFTA States.

The notification of aid plans falling under the
act referred to in paragraph 1, must be lodged
with the EFTA Surveillance Authority at the
latest by 31 December 2001.

. The EFTA Surveillance Authority shall be

informed, in sufficient time for it to submit
its comments, and by 31 December 2001 at
the latest, of any plans for transfers of State
resources by EFTA States, regional or local
authorities or other bodies to steel undertak-
ings in the form of acquisition of sharehold-
ings, provisions of capital, loan guaranties,
indemnities or similar financing.

The EFTA Surveillance Authority shall
determine whether the financial transfers
involve aid elements within the meaning of
Article 1(2) of the act referred to in para-
graph 1 and, if so, shall examine whether
they are compatible with the functioning of
the EEA Agreement under the provisions of
Articles 2 to 5 of the aforementioned act.

. The EFTA Surveillance Authority shall seek

the views of the EFTA States on plans for
closure aid and on other major aid proposals
notified to it before adopting a position on
them. It shall inform the EFTA States of the
decisions it has adopted on aid proposals,
specifying the form and volume of the aid.

. The planned measures falling within para-

graph 2 or 3 may be put into effect only with
the approval of and subject to any conditions
laid down by the EFTA Surveillance
Authority.

The EFTA Surveillance Authority may, after
giving the EFTA State concerned the oppor-
tunity to submit its comments, adopt a deci-
sion under Article 1(2), subparagraph 1 of
this Protocol requiring the EFTA State to
suspend the disbursement of any financial
means until approval is given by the EFTA
Surveillance Authority. Article 1(2) of this
Protocol shall continue to apply in the event
of an EFTA State’s failing to comply with
that decision.

The EFTA Surveillance Authority may, after
giving the EFTA State concerned the oppor-
tunity to submit its comments, adopt a deci-
sion under Article 1(2), subparagraph 1 of
this Protocol requiring the EFTA State to
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ad EFTA-riki afturkalli til bradabirgda hvers
kyns greidslur sem brjota { baga vid fyrstu
undirgrein pessarar malsgreinar og 1. mgr.
61. gr. EES-samningsins. Endurgreidslur fari
fram { samraemi vid gildandi malsmedferd og
akvadi laga 1 vidkomandi EFTA-riki, ad vio-
battum voxtum 4 gengi sem notad er sem
vidmidunargengi vid mat 4 adstod i héradi og
reiknast frd ttborgunardegi. Akvadi 2. mgr.
1. pessarar bokunar skulu gilda komi til pess
ad EFTA-riki hliti ekki 4durnefndri akvord-
un.

. Telji Eftirlitsstofnun EFTA ad tiltekin fjar-
hagsleg radstofun geti falid { sér rikisadstod {
skilningi 1. gr. peirrar gerdar sem um getur {
1. mgr., eda efist hin um ad adstod samrem-
ist dkvedum peirrar gerdar sem um getur { 1.
mgr., skal hdn tilkynna vidkomandi EFTA-
riki um afstodu sina eftir ad hafa gefid hlut-
adeigandi adilum og 6drum EFTA-rikjum
tekiferi til ad gera athugasemdir. Komist
Eftirlitsstofnun EFTA ad peirri nidurstddu,
ad fengnum athugasemdum og pegar vid-
komandi EFTA-riki hefur verid veitt tekifaeri
til andsvara, ad vidokomandi radstofun
samrymist ekki dkvaedum gerdarinnar sem
um getur 1 1. mgr., skal hin taka dkvordun
eigi sidar en premur manudum eftir ad henni
berast par upplysingar sem naudsynlegar eru
til ad meta fyrirhugada radstofun. Akvadi 2.
mgr. 1. gr. pessarar bokunar skulu gilda komi
til pess ad EFTA-riki hliti ekki adurnefndri
akvordun.

. Ef Eftirlitsstofnun EFTA hefur ekki mals-

medferd pd sem kvedid er 4 um { 6. mgr. eda
gerir afstodu sina kunna innan tveggja man-
ada frd pvi ad henni berst fullnegjandi til-
kynning um fyrirhugadar rddstafanir, er vid-
komandi EFTA-riki heimilt ad hrinda fyrir-
hugudum radstéfunum i framkvemd ad pvi
tilskildu ad EFTA-rikid tilkynni Eftirlits-
stofnun EFTA fyrst um fyriretlunina. Leiti
Eftirlitsstofnun  EFTA dlits EFTA-rikjanna
samkvemt dkvedum 4. mgr. skal framan-
greindur frestur vera prir manudir.*

2. gr.

. Samningur bessi skal sampykktur af EFTA-
rikjunum 1 samraemi vid stjérnskipuleg skil-
yrdi hvers rikis um sig og er frumtexti samn-
ingsins {1 einu eintaki 4 ensku.

Adur en sex manudir eru lidnir fra gildistoku
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recover provisionally any financial means
disbursed in breach of the first subparagraph
of this paragraph and Article 61(1) of the
EEA Agreement. Repayment shall be made
in accordance with the procedures and provi-
sions of domestic law of the EFTA State
concerned, together with interest at the rate
used as reference rate in the assessment of
regional aid schemes running from the date
of disbursement. Article 1(2) of this Protocol
shall continue to apply in the event of an
EFTA State’s failing to comply with that
decision.

. If the EFTA Surveillance Authority consid-

ers that a certain financial measure may rep-
resent State aid within the meaning of Article
1 of the act referred to in paragraph 1 or
doubts whether a certain aid is compatible
with the provisions of the act referred to in
paragraph 1, it shall inform the EFTA State
concerned and give notice to the interested
parties and other EFTA States to submit their
comments. If, after having received the com-
ments and after having given the EFTA State
concerned the opportunity to respond, the
EFTA Surveillance Authority finds that the
measure in question is an aid incompatible
with the provisions of the act referred to in
paragraph 1, it shall take a decision not later
than three months after receiving the infor-
mation needed to assess the proposed mea-
sure. Article 1(2) of this Protocol shall apply
in the event of an EFTA State’s failing to
comply with that decision.

. If the EFTA Surveillance Authority fails to

initiate the procedure provided for in para-
graph 6, or otherwise to make its position
known within two months of receiving full
notification of a proposal, the planned mea-
sures may be put into effect provided that the
EFTA State first informs the EFTA Sur-
veillance Authority of its intention to do so.
Where the EFTA Surveillance Authority
seeks the views of EFTA States under para-
graph 4, the abovementioned period shall be
three months.”

Article 2

. This Agreement, drawn up in a single copy

and authentic in the English language, shall
be approved by the EFTA States in accor-
dance with their respective constitutional
requirements.

Before the end of a period of six months from
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samningsins skal gengid frd gildum textum
samningsins 4 islensku, norsku og pysku.

. Samningur pessi skal afhentur til vorslu hja
rikisstjorn Noregs sem skal tilkynna 6llum
hinum EFTA-rikjunum par um.
Stadfestingarskjol skulu afhent rikisstjorn
Noregs til vorslu sem skal tilkynna 6llum
hinum EFTA-rikjunum par um.

. Samningur pessi skal taka gildi daginn sem
akvordun sameiginlegu EES-nefndarinnar
nr. 20/98 frd 6. mars 1998 um breytingu 4
XV. vidauka vid EES-samninginn tekur gildi
eda daginn sem EFTA-rikin hafa afhent 61l
stadfestingarskjol til vorslu, eftir pvi hvort
gerist sidar.

Pessu til stadfestingar hafa undirritadir full-
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its entry into force, this Agreement shall be
drawn up and authenticated in German,
Icelandic and Norwegian.

. This Agreement shall be deposited with the

Government of Norway which shall notify all
other EFTA States.

The instruments of acceptance shall be
deposited with the Government of Norway
which shall notify all other EFTA States.

. This Agreement shall enter into force on the

day the Decision of the EEA Joint
Committee No 20/98 of 6 March 1998
amending Annex XV to the EEA Agreement
enters into force or on the day all instruments
of acceptance have been deposited by the
EFTA States, whichever day is the later.

IN WITNESS WHEREOF the undersigned

tridar, sem hafa til pess fullt umbod, undirritad
samning pennan.

plenipotentiaries, being duly authorised thereto,
have signed this Agreement.

Gjort 1 Brussel 6. mars 1998. Done at Brussels, this 6 March 1998.
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Fylgiskjal 3.

SAMNINGUR
um breytingu a bokun 4 vid samninginn milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols.

Lyoveldid island, furstademid Liechtenstein,
konungsrikid Noregur,

med hlidsjon af samningnum milli EFTA-rikj-
anna um stofnun eftirlitsstofnunar og démstols,
eins og honum var breytt med békun um breyt-
ingu 4 samningnum milli EFTA-rikjanna um
stofnun eftirlitsstofnunar og démstdls, er nefnist
hér 4 eftir samningur um eftirlitsstofnun og dom-
stél, einkum 49. gr.,

i samradi vid Eftirlitsstofnun EFTA,

med hlidsjén af dkvordun sameiginlegu EES-
nefndarinnar nr. 27/98 fra 27. mars 1998 um
breytingu 4 XIV. vidauka (samkeppni) vid EES-
samninginn og breytingu 4 békun 21 vid EES-
samninginn, um framkvemd samkeppnisreglna
sem gilda um fyrirteki, og vegna pess ad komid
hafa 1 1j6s villur { XIII. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstol,

par sem 1 1j6si pessa ber ad breyta békun 4 vid
samninginn um eftirlitsstofnun og démstol,

hafa sampykkt eftirfarandi:

1. gr.

Akvadum XIII. kafla békunar 4 vid samning-
inn um eftirlitsstofnun og démstdl er breytt sem
hér segir:

A. 16 gr.:
a) 11.mgr.:
- batist eftirfarandi undirgrein vid b-1id:

Akvrdunin, par sem pvi er lyst yfir ad
samfylkingin sé samrymanleg fram-
kvemd EES-samningsins, skal einnig nd
til takmarkana sem tengjast framkvaemd
samfylkingarinnar beint og eru naudsyn-
legar vegna hennar.*;

- komi eftirfarandi { stad c-lidar:

,¢) Komist Eftirlitsstofnun EFTA ad
peirri nidurstodu, med fyrirvara um 2.
mgr., ad samfylking, sem tilkynnt
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AGREEMENT
amending Protocol 4 to the Agreement
between the EFTA States on the
Establishment of a Surveillance Authority
and a Court of Justice

The Republic of Iceland, the Principality of
Liecthtenstein, the Kingdom of Norway,

Having regard to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice as
adjusted by the Protocol Adjusting the
Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a
Court of Justice, hereinafter referred to as the
Surveillance and Court Agreement, and in par-
ticular Article 49 thereof,

In agreement with the EFTA Surveillance
Authority,

Having regard to Decision of the EEA Joint
Committee No 27/98 of 27 March 1998 amend-
ing Annex XIV (Competition) of the EEA
Agreement and amending Protocol 21 to the
EEA Agreement, on the implementation of com-
petition rules applicable to undertakings,
Whereas certain errors in Chapter XIII of Pro-
tocol 4 to the Surveillance and Court Agreement
have appeared,

Whereas, therefore, Protocol 4 to the Sur-
veillance and Court Agreement should be
amended,

HAVE AGREED AS FOLLOWS:

Article 1
Chapter XIII of Protocol 4 to the Surveillance
and Court Agreement shall be amended as fol-
lows:
A. In Article 6:
(a) in paragraph 1:
- in point (b) the following subparagraph
shall be added:
“The decision declaring the concentration
compatible with the functioning of the
EEA Agreement shall also cover restric-
tions directly related and necessary to the
implementation of the concentration.”;

- point (c) shall be replaced by the fol-

lowing:

“(c) Without prejudice to paragraph 2,
where the EFTA Surveillance Aut-
hority finds that the concentration
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hefur verid um, falli undir gildissvid notified falls within the scope of the
peirrar gerdar sem um getur { 1. 1id Act referred to in point 1 of Annex
XIV. vidauka vid EES-samninginn XIV to the EEA Agreement
(reglugerd (EBE) nr. 4064/89) og veki (Regulation (EEC) No 4064/89) and
alvarlegar efasemdir um ad hun sé raises serious doubts as to its com-
samrymanleg framkvaemd EES-samn- patibility with the functioning of the
ingsins, dkvedur hin ad hefja mals- EEA Agreement, it shall decide to
medferd.”; initiate proceedings.”;

b) beatast eftirfarandi malsgreinar vio: (b) the following paragraphs shall be insert-

,.2. Komist Eftirlitsstofnun EFTA ad
peirri nidurstddu, eftir ad breytingar hafa
verid gerdar hja hlutadeigandi fyrir-
tekjum, ad samfylking, sem tilkynnt
hafoi verid um, veki ekki lengur alvar-
legar efasemdir { skilningi c-lidar 1. mgr.,
getur hin dkvedid ad lysa pvi yfir ad sam-
fylkingin sé samrymanleg framkvaemd
EES-samningsins samkvemt b-1id 1.
mgr.

Eftirlitsstofnun EFTA er heimilt sam-
kvemt b-1id 1. mgr. ad binda dkvordun
sina skilyrdum og skuldbindingum sem
®tlad er ad tryggja ad hlutadeigandi fyr-
irteeki reki skyldur par sem pau hafa tek-
ist 4 hendur gagnvart Eftirlitsstofnun
EFTA og mida ad pvi ad gera samfylk-
inguna samrymanlega framkvaemd EES-
samningsins.

3. Eftirlitsstofnun EFTA er heimilt ad aft-
urkalla 4kvordun sem hin hefur tekid {
samremi vid a- eda b-1id 1. mgr. ef:

a) akvordunin er byggd 4 rongum upp-
lysingum sem eitthvert fyrirteekjanna
ber abyrgd 4, eda fengin fram med
blekkingum,

eda

b) hlutadeigandi  fyrirteki  bregdast
skuldbindingu sem fylgir dkvordun-
inni.

4. 1 peim tilvikum sem um getur i 3. mgr.

getur  Eftirlitsstofnun  EFTA  tekid

akvordun samkvemt 1. mgr. og er pa ekki
bundin peim timamorkum sem um getur {

ed:

“2. Where the EFTA Surveillance Aut-
hority finds that, following modification
by the undertakings concerned, a notified
concentration no longer raises serious
doubts within the meaning of paragraph
1 (c), it may decide to declare the con-
centration compatible with the function-
ing of the EEA Agreement pursuant to
paragraph 1 (b).

The EFTA Surveillance Authority may
attach to its decision under paragraph 1
(b) conditions and obligations intended to
ensure that the undertakings concerned
comply with the commitments they have
entered into vis-a-vis the EFTA
Surveillance Authority with a view to
rendering the concentration compatible
with the functioning of the EEA Agree-
ment.
3. The EFTA Surveillance Authority
may revoke the decision it has taken pur-
suant to paragraph 1 (a) or (b) where:
(a) the decision is based on incorrect
information for which one of the
undertakings is responsible or where
it has been obtained by deceit,
or
(b) the undertakings concerned commit
a breach of an obligation attached to
the decision.
4. In the cases referred to in paragraph 3,
the EFTA Surveillance Authority may
take a decision under paragraph 1, with-
out being bound by the deadlines referred

1. mgr. 10. gr. to in Article 10 (1).”;
¢) 2. mgr. verdi 5. mgr. (c) paragraph 2 shall become paragraph 5.
B. I7. gr.: B. In Article 7:

a) komi eftirfarandi { stad 1. mgr.: (a) paragraph 1 shall be replaced by the fol-

,,1. Samfylking, eins og hin er skilgreind
i 1. gr., skal hvorki taka gildi 4dur en til-
kynnt hefur verid um hana né fyrr en buid
er ad lysa hana samrymanlega fram-

lowing:

“1. A concentration as defined in Article
1 shall not be put into effect either before
its notification or until it has been
declared compatible with the functioning
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b)
<)

d)

e)

kvemd EES-samningsins med akvoroun
samkvamt b-1i0 1. mgr. 6. gr. eda 2. mgr.
8. gr., eda 4 grundvelli dlyktunar sam-
kvemt 6. mgr. 10. gr.*;

falli 2. mgr. nidur;

breytist 3. mgr. sem hér segir:

i stad ordanna ,,1. og 2. mgr.”“ { upphafi
malsgreinarinnar komi ,,1. mgr.* [Fram-
haldid 4 ekki vid i islenska textanum.];

komi eftirfarandi { stad 4. mgr.:

4. Eftirlitsstofnun  EFTA er heimilt,
samkvamt beidni, ad veita undanpagu fra
skuldbindingum peim sem fram koma{ 1.
og 3. mgr. Rokstydja ber beidni um und-
anpagu. Vid afgreidslu beidninnar skal
Eftirlitsstofnun EFTA me0al annars taka
mid af dhrifum frestunarinnar 4 eitt eda
fleiri fyrirtaeki, sem hlut eiga ad samfylk-
ingu, eda 4 pridja madlsadila, og peirri
hattu sem samkeppninni stafar af sam-
fylkingunni. Slika undanpagu er heimilt
ad binda skilyrdum og skuldbindingum {
peim tilgangi ad tryggja virka samkeppni.
Heimilt er ad szkja um og veita undan-
pagu hvenar sem er, jafnvel adur en til-
kynnt er um samfylkingu eda eftir ad vio-
skiptunum er lokid.*;

komi eftirfarandi { stad 5. mgr.:

»J. Gildi vidskipta, sem brjéta i baga
vid dkvaedi 1. mgr., skal had dkvordun
samkvamt b-1id 1. mgr. 6. gr. eda 2. eda
3. mgr. 8. gr. eda dlyktun 4 grundvelli 6.
mgr. 10. gr.

Akvadi pessarar greinar hafa pé engin
ahrif 4 gildi vidskipta med verdbréf, par
me0 talin breytanleg verdbréf, sem fara
fram 4 verdbréfamarkadi undir eftirliti og
umsjon til pess barra yfirvalda, sem er
starfrektur reglubundid og almenningur
hefur adgang ad med beinum eda
6beinum heatti, nema pvi adeins ad kaup-
andi og seljandi hafi haft eda hefou att ad
hafa vitneskju um ad vidskiptin brytu {
baga vid 1. mgr.”
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of the EEA Agreement pursuant to a deci-
sion under Article 6 (1) (b) or Article 8
(2) or on the basis of a presumption
according to Article 10 (6).”;

(b) paragraph 2 shall be deleted;
(c) paragraph 3 shall be amended as follows:

the words “paragraphs 1 and 2” at the
beginning of the paragraph shall be
replaced by the words “paragraph 1. The
word “impede” at the beginning of the
paragraph shall be replaced by the word
“prevent”. The words “pursuant to para-
graph 4” at the end of the paragraph shall
be replaced by the words “under para-
graph 4”.

(d) paragraph 4 shall be replaced by the fol-

lowing:

“4. The EFTA Surveillance Authority
may, on request, grant a derogation from
the obligations imposed in paragraphs 1
or 3. The request to grant a derogation
must be reasoned. In deciding on the
request, the EFTA Surveillance Authority
shall take into account inter alia the
effects of the suspension on one or more
undertakings concerned by a concentra-
tion or on a third party and the threat to
competition posed by the concentration.
That derogation may be made subject to
conditions and obligations in order to
enOsure conditions of effective competi-
tion. A derogation may be applied for and
granted at any time, even before notifica-
tion or after the transaction.”;

(e) paragraph 5 shall be replaced by the fol-

lowing:

“5. The validity of any transaction car-
ried out in contravention of paragraph 1
shall be dependent on a decision pursuant
to Article 6 (1) (b) or Article 8 (2) or (3)
or on a presumption pursuant to Article
10 (6).

This Article shall, however, have no
effect on the validity of transactions in
securities including those convertible into
other securities admitted to trading on a
market which is regulated and supervised
by authorities recognized by public bod-
ies, operates regularly and is accessible
directly or indirectly to the public, unless
the buyer and seller knew or ought to
have known that the transaction was car-
ried out in contravention of paragraph
1.7,
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C. I8 gr:
a) komi eftirfarandi { stad 2. mgr.:

C. In Article 8:
(a) paragraph 2 shall be replaced by the fol-

2. Komist Eftirlitsstofnun EFTA ad
peirri nidurstodu ad samfylking, sem til-
kynnt hefur verid um, uppfylli ad
afstoonum tilteknum breytingum, sem
hlutadeigandi fyrirtaeki hafa gert, ef naud-
syn krefur, skilyrdi pau sem melt er fyrir
um { 2. mgr. 2. gr. peirrar gerdar sem um
getur { 1. 1id XIV. vidauka vid EES-samn-
inginn (reglugerd (EBE) nr. 4064/89), og
i tilvikunum sem um getur { 4. mgr. 2. gr.
peirrar gerdar, skilyrdin, sem melt er
fyrir um { 3. mgr. 53. gr. EES-samnings-
ins, skal hun gefa ut dkvordun par sem pvi
er lyst yfir ad samfylkingin sé samryman-
leg framkvemd EES-samningsins.

Eftirlitsstofnun EFTA er heimilt ad binda
akvordun sina skilyrdum og skuldbind-
ingum sem &tlad er ad tryggja ad hlutad-
eigandi fyrirteki raeki skyldur par sem
pau hafa tekist 4 hendur gagnvart Eftirlits-
stofnun EFTA og mida ad pvi ad gera
samfylkinguna samrymanlega fram-
kvemd EES-samningsins. Akvérﬁunin,
par sem pvi er lyst yfir ad samfylkingin sé
samrymanleg framkvemd EES-samn-
ingsins, skal einnig na til takmarkana sem
tengjast framkvemd samfylkingarinnar
beint og eru naudsynlegar vegna hennar.*;

»2. Innan priggja vikna frd vidtoku ein-

taks af tilkynningunni er EFTA-riki heim-

ilt ad tilkynna Eftirlitsstofnun EFTA, sem

aftur skal tilkynna hlutadeigandi fyrir-

tekjum:

a) ad samfylking geti skapad eda styrkt
yfirburdastodu med peim afleidingum

lowing:

“2. Where the EFTA Surveillance
Authority finds that, following modifica-
tion by the undertakings concerned if
necessary, a notified concentration fulfils
the criterion laid down in Article 2 (2) of
the act referred to in point 1 of Annex
XIV to the EEA Agreement (Regulation
(EEC) No 4064/89) and, in the cases
referred to in Article 2 (4) of the said act,
the criteria laid down in Article 53 (3) of
the EEA Agreement, it shall issue a deci-
sion declaring the concentration compat-
ible with the functioning of the EEA
Agreement.

It may attach to its decision conditions
and obligations intended to ensure that
the undertakings concerned comply with
the commitments they have entered into
vis-a-vis the EFTA Surveillance Aut-
hority with a view to rendering the con-
centration compatible with the function-
ing of the EEA Agreement. The decision
declaring the concentration compatible
with the functioning of the EEA
Agreement shall also cover restrictions
directly related and necessary to the
implementation of the concentration.”;

b) komi eftirfarandi { stad 3. mgr.: (b) paragraph 3 shall be replaced by the fol-
lowing:
3. Komist Eftirlitsstofnun EFTA ad “3. Where the EFTA Surveillance
peirri nidurstodu ad samfylking fullnaegi Authority finds that a concentration ful-
vidmidununum, sem eru skilgreindar i 3. fils the criterion defined in Article 2 (3)
mgr. 2. gr. umraeddrar gerdar, eda, 1 til- of the said act or, in the cases referred to
vikunum sem um getur { 4. mgr. 2. gr. in Article 2 (4) of the said act, does not
umraddrar gerdar, ad hun fullnagi ekki fulfil the criteria laid down in Article 53
vidmidununum, sem melt er fyrir um 1 3. (3) of the EEA Agreement, it shall issue
mgr. 53. gr. EES-samningsins, skal hin a decision declaring that the concentra-
gefa at dkvordun par sem pvi er lyst yfir tion is incompatible with the functioning
ad samfylkingin sé¢ ésamrymanleg fram- of the EEA Agreement.”
kvemd EES-samningsins.*
D. 19 gr.: D. In Article 9:
a) komi eftirfarandi { stad 2. mgr.: (a) paragraph 2 shall be replaced by the fol-

lowing:

“2. Within three weeks of the date of

receipt of the copy of the notification an

EFTA State may inform the EFTA Sur-

veillance Authority, which shall inform

the undertakings concerned, that:

(a) a concentration threatens to create or
to strengthen a dominant position as
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ad virk samkeppni yrdi verulega
hindrud a markadi innan EFTA-rikis-
ins, sem ber Oll einkenni adgreinds
markadar, eda

b) ad samfylking hafi dhrif 4 samkeppni
4 markadi innan EFTA-rikisins, sem
ber 6ll einkenni adgreinds markadar
og sem telst ekki verulegur hluti yfir-
radasvaedis EFTA-rikjanna.;

b) 3. mgr.:
- komi eftirfarandi i stad b-lidar:

,»b) visa mdlinu { heild eda ad hluta til 16g-
barra yfirvalda { hlutadeigandi EFTA-riki
i pvi skyni ad dkvedum samkeppnislaga
pess verdi beitt.*;

- batist eftirfarandi undirgrein vid:

wPegar svo ber undir ad EFTA-riki
upplysir Eftirlitsstofnun EFTA um ad
samfylking hafi dhrif 4 samkeppni 4
adgreindum markadi 4 yfirrddasvadi
pess, sem telst ekki verulegur hluti yfir-
radasvaedis EFTA-rikjanna, skal Eftirlits-
stofnun EFTA visa mdlinu { heild eda
peim hluta pess, sem vardar adgreinda
markadinn, til hlutadeigandi EFTA-rikis,
enda telji hin ad 4hrifanna geti 4 hinum
adgreinda markadi.*;

c) falli 10. mgr. nidur.

. 110, gr.:

a) batist eftirfarandi texti vid { lok 1. mgr.:

,»e0a, { framhaldi af tilkynningu um sam-
fylkingu, pegar hlutadeigandi fyrirteki
leggja fram skuldbindingar samkvamt 2.
mgr. 6. gr, sem madlsadilar hyggjast
leggja til grundvallar 4kvordun sam-
kvemt b-1id 1. mgr. 6. gr.;

b) komi ordin ,,fresti pa sem settir eru i 1. og
3. mgr.“ { upphafi 4. mgr. { stad ordanna
»frest pann sem settur er i 3. mgr.*;

c) [Pessi breyting 4 ekki vid 1 islenska text-
anum. |

. 114, gr.:

[Pessi breyting 4 ekki vid { islenska textan-
um. |

118, gr.:

a) komi ordin ,.4. mgr. 7. gr.“ 1 1. mgr. { stad
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a result of which effective competi-
tion will be significantly impeded on
a market within that EFTA State,
which presents all the characteristics
of a distinct market, or
(b) a concentration affects competition
on a market within that EFTA State,
which presents all the characteristics
of a distinct market and which does
not constitute a substantial part of
the territory of the EFTA States.”;
(b) in paragraph 3:
- point (b) shall be replaced by the fol-
lowing:
“(b) it shall refer the whole or part of the
case to the competent authorities of the
EFTA State concerned with a view to the
application of that State’s national com-
petition law.”;
- the following subparagraph shall be
added:
“In cases where an EFTA State informs
the EFTA Surveillance Authority that a
concentration affects competition in a
distinct market within its territory that
does not form a substantial part of the ter-
ritory of the EFTA States, the EFTA
Surveillance Authority shall refer the
whole or part of the case relating to the
distinct market concerned, if it considers
that such a distinct market is affected.”;

(c) paragraph 10 shall be deleted.

. In Article 10:

(a) in paragraph 1, the following text shall be

added at the end:
“or where, after notification of a concen-
tration, the undertakings concerned sub-
mit commitments pursuant to Article 6
(2), which are intended by the parties to
form the basis for a decision pursuant to
Article 6(1) (b).”;

(b) at the beginning of paragraph 4 the phrase
“The period set by paragraph 3" shall be
replaced by the phrase “The periods set
by paragraphs 1 and 3”;

(c) at the end of paragraph 3 the words “the
proceeding” shall be replaced by the
word “proceedings.”

. In Article 14:

in paragraph 4 the word “a” before the words
“criminal law” shall be deleted.

. In Article 18:

(a) in paragraph 1 the words: “Article 7 (2)
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ordanna ,,2. og 4. mgr. 7. gr.”“. Ordid ,,0g"
baetist vid 4 undan ordunum ,,14. og 15.

.,

ar.’;
b) komi eftirfarandi { stad 2. mgr.:

2. Prétt fyrir dkvedi 1. mgr., er heimilt
ad taka bradabirgdadkvordun um ad veita
undanpdgu frd frestun, eins og um getur {
4. mgr. 7. gr., 4n bess a0 gefa hlutadeig-
andi einstaklingum, fyrirtekjum eda sam-
tokum fyrirtekja fyrst tekiferi til ad
kynna sjonarmid sin, ad pvi tilskildu ad
Eftirlitsstofnun EFTA gefi peim feri 4
pvi eins fljott og audid er eftir ad hin
hefur tekid akvordun sina.*;

c) [Pessi breyting 4 ekki vid 1 islenska text-
anum. |

. 119, gr. beatist eftirfarandi texti vid  lok 1.
mgr.:

»Me0al slikra skjala skulu vera skuldbind-
ingar sem madlsadilar hyggjast leggja til
grundvallar dkvordun samkvemt b-1id 1.
mgr. 6. gr. eda 2. mgr. 8. gr.“

122 gr.

a) komi eftirfarandi { stad 1. og 2. mgr.:

»1. Gerdin, sem um getur { 1. 1id XIV.
vidauka vid EES-samninginn (reglugerd
(EBE) nr. 4064/89) og pessi kafli skulu
ein gilda um samfylkingu eins og hun er
skilgreind { 3. gr. { pessari gerd, og IL.,
VL, IX. og XI. kafli og gerdirnar sem um
getur { 10. og 11. 1id XIV. vidauka vid
EES-samninginn (reglugerdir (EBE) nr.
1017/68 og (EBE) nr. 4056/86) gilda
ekki, nema { tengslum vid fyrirteki um
sameiginleg verkefni sem varda ekki
hagsmuni EFTA en hafa pad ad markmidi
eda hafa pau dhrif ad samrema sam-
keppnishegdun fyrirtekja sem afram
halda sjalfstedi sinu.*;
b) breytist 3. mgr. sem hér segir:

3. Komist Eftirlitsstofnun EFTA ad pvi,
ad framkominni beidni frd EFTA-riki eda
sameiginlegri beidni tveggja EFTA-rikja
eda fleiri, ad samfylking, eins og hin er
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and (4)” shall be replaced by the words
“Article 7 (4).” The word “and” shall be
inserted before the words “Articles 14
and 15.7;

(b) paragraph 2 shall be replaced by the fol-

lowing;
“2. By way of derogation from para-
graph 1, a decision to grant a derogation
from suspension as referred to in Article
7 (4) may be taken provisionally, without
the persons, undertakings or associations
of undertakings concerned being given
the opportunity to make known their
views beforehand, provided that the
EFTA Surveillance Authority gives them
that opportunity as soon as possible after
having taken its decision.”;

(c) at the beginning of paragraph 4 the words
“the EFTA Surveillance Authority and
the competent authorities of the EFTA
States” shall be replaced by the words
“the EFTA Surveillance Authority or the
competent authorities of the EFTA
States.”

. In Article 19, the following text shall be

added at the end of paragraph 1:

“Such documents shall include commitments

which are intended by the parties to form the

basis for a decision pursuant to Articles 6 (1)

(b) or 8 (2).”

In Article 22:

(a) paragraphs 1 and 2 shall be replaced by
the following:
“l. The act referred to in point 1 of
Annex XIV to the EEA Agreement
(Regulation (EEC) No 4064/89) and this
Chapter alone shall apply to concentra-
tions as defined in Article 3 of the said
act, and Chapters II, VI, IX and XI and
the acts referred to in points 10 and 11 of
Annex XIV to the EEA Agreement
(Regulations (EEC) No 1017/68 and
(EEC) No 4056/86) shall not apply,
except in relation to joint ventures that do
not have an EFTA dimension and which
have as their object or effect the coordi-
nation of the competitive behaviour of
undertakings that remain independent.”;

(b) paragraph 3 shall be amended as follows:
“3. If the EFTA Surveillance Authority
finds, at the request of an EFTA State or
at the joint request of two or more EFTA
States, that a concentration as defined in
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skilgreind { 3. gr. umraddrar gerdar, sem
ekki var®ar hagsmuni bandalagsins {
skilningi 1. gr. umreddrar gerdar, skapi
eda styrki yfirburdastodu sem leidir til
pess ad virk samkeppni skerdist umtals-
vert 4 yfirrddasvaoi hlutadeigandi EFTA-
rikis eda EFTA-rikja, sem standa sameig-
inlega ad beidninni, getur hdn, ad svo
miklu leyti sem samfylkingin hefur dhrif
4 vidskipti milli EFTA-rikja, sampykkt
dkvardanirnar sem kvedid er 4 um {
annarri undirgrein 2. mgr. 8. gr. og i 3. og
4. mgr. somu greinar.*;
c) komi eftirfarandi { stad 4. mgr.:

4. Akvaedi a- og b-lidar 1. mgr. 2. gr.
og 5. gr. umraddrar gerdar og 6., 8. og
10.-20. gr. pessa kafla gilda um beidni
sem 16g0 er fram { samraemi vid dkvadi
3. mgr. Akvaedi 7. gr. pessa kafla skulu
eiga vid svo fremi ad samfylkingin hafi
ekki komid til framkvemda 4 peim degi
sem Eftirlitsstofnun EFTA upplysir méls-
adila um ad beidni hafi verid 16gd fram.
Frestur, sem veittur er til ad hefja mals-
medferd samkvaemt 1. mgr. 10. gr., skal
hefjast daginn eftir ad beidnin berst frd
hlutadeigandi EFTA-riki eda EFTA-
rikjum. Leggja verdur beidnina fram
innan eins mdnadar hid lengsta frd peim
degi er EFTA-riki, eda 6ll EFTA-rikin
sem stodu ad sameiginlegri beidni, fengu
vitneskju um samfylkinguna eda frd pvi
hin vard ad veruleika. Fresturinn hefst 4
peim degi er hid fyrra af pessu tvennu
gerist.*;

d) betist { 5. mgr. vid ordin ,,eda -rikjanna‘
4 eftir ordunum ,,4 yfirradasvaedi EFTA-
rikisins‘;

e) falli 6. mgr. nidur.

2. gr.

Eftirfarandi malsgrein beetist vid { 10. gr. XVL
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démstol:

,Breytingar samkvemt reglugerd radsins
(EB) nr. 1310/97 4 gerdinni sem um getur {
1. lid XIV. vidauka vid EES-samninginn
(reglugerd (EBE) nr. 4064/89) og XIII. kafla
taka ekki til samfylkinga sem samid eda til-
kynnt er um eda par sem yfirrddum er nad {
skilningi 1. mgr. 4. gr. reglugerdar (EBE) nr.
4064/89 fyrir 1. mars 1998 og hin gildir ekki
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Article 3 of the said act that has no EFTA
dimension within the meaning of Article
1 of the said act creates or strengthens a
dominant position as a result of which
effective competition would be signifi-
cantly impeded within the territory of the
EFTA State or States making the joint
request, it may, in so far as that concen-
tration affects trade between EFTA
States, adopt the decisions provided for in
Article 8 (2), second subparagraph, (3)
and (4).”;

(c) paragraph 4 shall be replaced by the fol-
lowing:
“4. Articles 2 (1) (a) and (b), and 5 of the
said act and Articles 6, 8 and 10 to 20 of
this Chapter shall apply to a request made
pursuant to paragraph 3. Article 7 of this
Chapter shall apply to the extent that the
concentration has not been put into effect
on the date on which the EFTA Sur-
veillance Authority informs the parties
that a request has been made.
The period within which proceedings
may be initiated pursuant to Article 10(1)
shall begin on the day following that of
the receipt of the request from the EFTA
State or States concerned. The request
must be made within one month at most
of the date on which the concentration
was made known to the EFTA State or to
all EFTA States making a joint request or
effected. This period shall begin on the
date of the first of those events.”;

(d) in paragraph 5 the phrase “or States” shall
be inserted after the phrase “within the
territory of the EFTA State.”;

(e) paragraph 6 shall be deleted.

Article 2
In Article 10 of Chapter XVI of Protocol 4 to

the Surveillance and Court Agreement the fol-
lowing paragraph shall be added:

“The amendments introduced by Council
Regulation (EC) No 1310/97 to the act
referred to in point 1 of Annex XIV to the
EEA Agreement (Regulation (EEC) No
4064/89) and Chapter XIII shall not apply to
any concentration which was the subject of
an agreement or announcement or where con-
trol was acquired within the meaning of
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undir neinum kringumstedum um samfylk-
ingar sem hafa verid teknar til medferdar fyrir
1. mars 1998 hja yfirvaldi { EFTA-riki sem
ber dbyrgd 4 samkeppnismalum.*

3. gr.

. Samningur bessi skal sampykktur af EFTA-
rikjunum 1 samrami vid stjérnskipuleg skil-
yrdi hvers rikis um sig og er frumtexti samn-
ingsins 1 einu eintaki 4 ensku.

Adur en sex manudir eru lidnir frd gildistoku
samningsins skal gengid frd gildum textum
samningsins 4 islensku, norsku og pysku.

. Samningur pessi skal afhentur til vorslu hja
rikisstjorn Noregs sem skal tilkynna hinum
EFTA-rikjunum par um.

Stadfestingarskjol skulu afhent rikisstjorn
Noregs til vorslu sem skal tilkynna 6llum
hinum EFTA-rikjunum par um.

. Samningur pessi skal taka gildi daginn sem
akvordun sameiginlegu EES-nefndarinnar nr.
27/98 fra 27. mars 1998 um breytingu 4 XIV.
vidauka (samkeppni) vid EES-samninginn og
breytingu 4 békun 21 vid EES-samninginn,
um framkvemd samkeppnisreglna sem gilda
um fyrirteki, tekur gildi eda daginn sem
EFTA-rikin hafa athent 61l stadfestingarskjol
til vorslu, eftir pvi hvort gerist sidar.

Pessu til stadfestingar hafa undirritadir full-
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Article 4 (1) of the said act, before 1 March
1998 and it shall not in any circumstances
apply to any concentration in respect of
which proceedings were initiated before 1
March 1998 by an EFTA State’s authority
with responsibility for competition.”

Article 3

. This Agreement, drawn up in a single copy

and authentic in the English language, shall
be approved by the EFTA States in accor-
dance with their respective constitutional
requirements.

Before the end of a period of six months from
its entry into force, this Agreement shall be
drawn up and authenticated in German,
Icelandic and Norwegian.

. This Agreement shall be deposited with the

Government of Norway which shall notify
other EFTA States.

The instruments of acceptance shall be
deposited with the Government of Norway
which shall notify all other EFTA States.

. This Agreement shall enter into force on the

day Decision of the EEA Joint Committee
No 27/98 of 27 March 1998 of amending
Annex XIV (Competition) of the EEA
Agreement and amending Protocol 21 to the
EEA Agreement, on the implementation of
competition rules applicable to undertakings,
enters into force or on the day all instruments
of acceptance have been deposited by the
EFTA States, whichever day is the later.

In witness whereof the undersigned plenipo-

tridar, sem hafa til pess fullt umbod, undirritad
samning pennan.

tentiaries, being duly authorized thereto, have
signed this Agreement.

Gjort 1 Brussel 27. mars 1998. Done at Brussels, 27 March 1998.
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Fylgiskjal 4.

SAMNINGUR
um breytingu 4 békun 4 vid samninginn milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols.

Lyoveldid fsland, furstademid Liechtenstein,
konungsrikid Noregur,

med hlidsjon af samningnum milli EFTA-rikj-
anna um stofnun eftirlitsstofnunar og démstols,
eins og honum var breytt med békun um breyt-
ingu 4 samningnum milli EFTA-rikjanna um
stofnun eftirlitsstofnunar og démstdls, er nefnist
hér 4 eftir samningur um eftirlitsstofnun og dém-
stol, einkum 49. gr.,

i samradi vid Eftirlitsstofnun EFTA,

med hlidsjon af dkvordun sameiginlegu EES-
nefndarinnar nr. 77/98 fra 31. juli 1998 um breyt-
ingu 4 bokun 21 vid EES-samninginn, um fram-
kvemd samkeppnisreglna sem gilda um fyrir-
teki,

par sem 1 1j6si pessa ber ad breyta bokun 4 vid
samninginn um eftirlitsstofnun og démstal,

hafa sampykkt eftirfarandi:

1. gr.
Akvadum XIV. kafla békunar 4 vid samning-
inn um eftirlitsstofnun og démstdl er breytt eins
og tilgreint er i 1. vidauka vid pennan samning.

2. gr.
Akvadum 9. vidbatis vid békun 4 vid samn-
inginn um eftirlitsstofnun og démstdl er breytt
eins og tilgreint er { 2. vidauka vid pennan samn-

ing.

3. gr.

1. Samningur pessi skal sampykktur af EFTA-
rikjunum 1 samraemi vid stjérnskipuleg skil-
yrdi hvers rikis um sig og er frumtexti samn-
ingsins { einu eintaki 4 ensku.

Adur en sex manudir eru lidnir fra gildistoku
samningsins skal gengid frd gildum textum
samningsins 4 islensku, norsku og pysku.

2. Samningur pessi skal athentur til vorslu hja
rikisstjorn Noregs sem skal tilkynna 6llum
hinum EFTA-rikjunum par um.
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AGREEMENT
amending Protocol 4 to the Agreement
between the EFTA States on the Establish-
ment of a Surveillance Authority and a
Court of Justice

The Republic of Iceland, the Principality of
Liechtenstein, the Kingdom of Norway,

Having regard to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice as
adjusted by the Protocol Adjusting the
Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a
Court of Justice, hereinafter referred to as the
Surveillance and Court Agreement, and in par-
ticular Article 49 thereof,

In agreement with the EFTA Surveillance
Authority,

Having regard to Decision No 77/98 of 31 July
1998 of the EEA Joint Committee amending
Protocol 21 to the EEA Agreement, on the
implementation of competition rules applicable
to undertakings,

Whereas, therefore, Protocol 4 to the
Surveillance and Court Agreement should be
amended,

HAVE AGREED AS FOLLOWS:

Article 1
Chapter XIV of Protocol 4 to the Surveillance
and Court Agreement shall be replaced as spec-
ified in Annex 1 to this Agreement.

Article 2
Appendix 9 to Protocol 4 to the Surveillance
and Court Agreement shall be replaced as spec-
ified in Annex 2 to this Agreement.

Article 3

1. This Agreement, drawn up in a single copy
and authentic in the English language, shall
be approved by the EFTA States in accor-
dance with their respective constitutional
requirements.
Before the end of a period of six months from
its entry into force, this Agreement shall be
drawn up and authenticated in German,
Icelandic and Norwegian.

2. This Agreement shall be deposited with the
Government of Norway which shall notify all
other EFTA States.
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3. Samningur pessi skal taka gildi daginn sem
akvordun sameiginlegu EES-nefndarinnar nr.
77/98 fra 31. juli 1998 um breytingu 4 bokun
21 vid EES-samninginn, um framkvemd
samkeppnisreglna sem gilda um fyrirtaeki,
tekur gildi.

Pessu til stadfestingar hafa undirritadir full-
trdar, sem hafa til pess fullt umbod, undirritad
samning pennan.

Gjort 1 Brussel 17. jali 1998.

1. VIDAUKI
vid samning um breytingu a bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og démstols.

Eftirfarandi komi { stad XIV. kafla, um til-
kynningar, fresti og skyrslugjof ad pvi er vardar
eftirlit med samfylkingum fyrirtekja, { bokun 4
um storf og valdsvid Eftirlitsstofnunar EFTA 4
svidi samkeppni:

»XIV. kafli
um tilkynningar, fresti og skyrslugjof ao pvi er
vardar eftirlit med samfylkingum fyrirtekja.

L. pattur.
Tilkynningar.
1. gr.
Einstaklingar sem hafa rétt til ad leggja fram
tilkynningar.

1. Einstaklingar eda fyrirtaeki, sem um getur { 2.
mgr. 4. gr. gerdarinnar sem um getur { 1. lid
XIV. vidauka vid EES-samninginn (reglu-
gerd (EBE) nr. 4064/89), skulu leggja fram
tilkynningar.

2. begar fulltrdar einstaklinga eda fyrirtekja
undirrita tilkynningar skulu peir framvisa
skriflegri stadfestingu pess efnis ad peir hafi
umbod til pess.

3. Sameiginlegum fulltrda, sem hefur umbod til
ad senda og taka vid skjolum fyrir hond allra
tilkynnenda, ber ad leggja fram sameigin-
legar tilkynningar.
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3. This Agreement shall enter into force on the
day Decision No 77/98 of 31 July 1998 of the
EEA Joint Committee amending Protocol 21
to the EEA Agreement, on the implementa-
tion of competition rules applicable to under-
takings, enters into force.

In witness whereof undersigned plenipoten-
tiaries, being duly authorised thereto, have
signed this Agreement.

Done at Brussels, 17 July 1998.

ANNEX 1
to the Agreement amending Protocol 4 to
the Agreement between the EFTA States on
the Establishment of a Surveillance
Authority and a Court of Justice

Chapter XIV, on the notifications, time limits
and hearings in the field of control of concentra-
tions, of Protocol 4, on the functions and powers
of the EFTA Surveillance Authority in the field
of competition, shall be replaced by the follow-
ing:

“CHAPTER XIV
on the notifications, time limits and hearings
in the field of control of concentrations

Section I
Notifications
Atrticle 1
Persons entitled to submit notifications

1. Notifications shall be submitted by the per-
sons or undertakings referred to in Article
4(2) of the act referred to in point 1 of Annex
XIV to the EEA Agreement (Regulation
(EEC) No 4064/89).

2. Where notifications are signed by represen-
tatives of persons or of undertakings, such
representatives shall produce written proof
that they are authorised to act.

3. Joint notifications should be submitted by a
joint representative who is authorised to
transmit and to receive documents on behalf
of all notifying parties.
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2. gr.

Framlagning tilkynninga.

. Tilkynningar skal leggja fram 4 pann hatt sem
melt er fyrir um 4 eydubladi CO sem gefid
er ut 1 pessu skyni af rikisstjornum EFTA-
rikjanna med samhlj6da samkomulagi, sam-
anber 9. vidbeti, eda framkvamdastjérn EB.
Sameiginlegar tilkynningar skulu vera 4 einu
eyoubladi.

. Senda skal Eftirlitsstofnun EFTA eitt frumrit

og sex afrit af eydubladi CO og fylgiskjolum
4 postfangid sem tilgreint er 4 eydubladi CO.

. Fylgiskjolin skulu annadhvort vera frumrit
eda afrit af frumritum; { sidara tilvikinu skulu
tilkynnendur stadfesta ad um rétt og Ostytt
afrit sé ad raeda.

. Tilkynningar skulu vera 4 opinberu tungu-
mali EFTA-rikis eda bandalagsins. Kjosi fyr-
irteki ad senda Eftirlitsstofnun EFTA til-
kynningu 4 tungumadli sem er ekki eitt opin-
berra tungumadla rikjanna, er heyra undir
stofnunina, né vinnutungumal stofnunarinnar
skulu pau samtimis lata pydingu 4 opinbert
tungumadl eda vinnutungumal stofnunarinnar
fylgja 6llum skjolum. Eftirlitsstofnun EFTA
skal nota tungumadlid, sem pytt er 4, { sam-
skiptum sinum vid fyrirtekid. Fylgiskjol
skulu vera 4 frummadlinu. S€ frummalid ekki
eitt af opinberu tungumalunum sem 4dur er
getid skal pyding 4 tungumadlid, sem notad er
vid medferd mdlsins, fylgja.

3. gr.
Upplysingar og skjol sem ldta skal i té.
. 1 tilkynningum skulu vera par upplysingar,
par 4 medal skjol, sem 6skad er eftir 4 eydu-
bladi CO. Upplysingarnar skulu vera réttar og
fullnegjandi.

. Eftirlitsstofnun EFTA er heimilt ad undan-

piggja adila peirri kvod ad lata { té tilteknar
upplysingar, par & medal skjol, sem 6skad er
eftir 4 eydubladi CO, telji hin ad slikar upp-
lysingar séu ekki naudsynlegar fyrir athugun
mélsins.

. Eftirlitsstofnun EFTA skal senda tilkynn-
endum eda fulltrdum bpeirra skriflega og an

L.
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Article 2

Submission of notifications
Notifications shall be submitted in the man-
ner prescribed by form CO issued for this
purpose by the Governments of the EFTA
States, by common accord, as shown in
Appendix 9, or by the EC Commission. Joint
notifications shall be submitted on a single
form.
One original and 6 copies of the form CO and
the supporting documents shall be submitted
to the EFTA Surveillance Authority at the
address indicated in form CO.
The supporting documents shall be either
originals or copies of the originals; in the lat-
ter case the notifying parties shall confirm
that they are true and complete.
Notifications shall be in an official language
of an EFTA State or of the Community. If
undertakings choose to notify the EFTA
Surveillance Authority in a language which
is not one of the official languages of the
States falling within the competence of that
Authority, or a working language of that
Authority, they shall simultaneously supple-
ment all documentation with a translation
into an official language or a working lan-
guage of that Authority. The language which
is chosen for the translation shall determine
the language in which the undertakings may
be addressed by the EFTA Surveillance
Authority. Supporting documents shall be
submitted in their original language. Where
the original language is not one of the offi-
cial languages as referred to above, a trans-
lation into the language of the proceedings
shall be attached.

Article 3

Information and documents to be provided
Notifications shall contain the information,
including documents, requested by form CO.
The information must be correct and com-
plete.

The EFTA Surveillance Authority may dis-
pense with the obligation to provide any par-
ticular information, including documents,
requested by form CO where the EFTA
Surveillance Authority considers that such
information is not necessary for the exami-
nation of the case.

The EFTA Surveillance Authority shall with-
out delay acknowledge in writing to the noti-
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tafar stadfestingu & pvi ad stofnuninni hafi
borist tilkynningin og svor vid bréfum sem
hin hefur sent samkvamt 2. og 4. mgr. 4. gr.

4. gr.
Gildistokudagur tilkynninga.
. Litid skal svo 4 ad tilkynningar 60list gildi
daginn sem par berast Eftirlitsstofnun EFTA,
samanber b6 2., 3. og 4. mgr.

. Ef upplysingar, par 4 medal skjol, sem fylgja
tilkynningu, eru 6fullnagjandi { veigamiklum
atridum skal Eftirlitsstofnun EFTA tilkynna
pad tilkynnendum eda fulltrdum peirra skrif-
lega og an tafar og setja hefilegan frest til ad
bata vid upplysingum. I pessum tilvikum
skal 1itid svo 4 ad tilkynningin 60list gildi
daginn sem fulln@gjandi upplysingar berast
Eftirlitsstofnun EFTA.

. Verdi veigamiklar breytingar 4 upplysingum
sem koma fram { tilkynningu og sé tilkynn-
endum kunnugt um per, eda megi ®tla ad
peim sé kunnugt um per, ber peim ad til-
kynna pear Eftirlitsstofnun EFTA dn tafar.
Pegar svo hagar til, og geti pessar veigamiklu
breytingar haft veruleg ahrif 4 mat 4 samfylk-
ingu, er Eftirlitsstofnun EFTA heimilt ad lita
svo 4 ad tilkynningin 60list gildi daginn sem
upplysingar um pessar veigamiklu breytingar
berast Eftirlitsstofnun EFTA; Eftirlitsstofnun
EFTA skal lata tilkynnendur eda fulltrda
peirra vita af pvi skriflega og an tafar.

. Farid verdur med rangar eda villandi upp-
lysingar sem 6fulln@gjandi upplysingar.

. Pegar Eftirlitsstofnun EFTA gefur 1t yfirlys-
ingu um ad henni hafi borist tilkynning sam-
kvemt 3. mgr. 4. gr. gerdarinnar sem um
getur { 1.1id XIV. vidauka vid EES-samning-
inn (reglugerd (EBE) nr. 4064/89), skal hin
tilgreina hvada dag tilkynningin barst. Frest-
ist gildistaka tilkynningar fra auglystri dag-
setningu hennar, samanber 2., 3. og 4. mgr.,
skal Eftirlitsstofnun EFTA gefa ut nyja yfir-
lysingu par sem sidari dagsetningin er til-
greind.
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fying parties or their representatives receipt
of the notification and of any reply to a let-
ter sent by the Authority pursuant to Article
4(2) and (4).

Article 4
Effective date of notification
Subject to paragraphs 2, 3 and 4, notifica-
tions shall become effective on the date on
which they are received by the EFTA
Surveillance Authority.

. Where the information, including documents,

contained in the notification is incomplete in
a material respect, the EFTA Surveillance
Authority shall inform the notifying parties
or their representatives in writing without
delay and shall set an appropriate time-limit
for the completion of the information. In such
cases, the notification shall become effective
on the date on which the complete informa-
tion is received by the EFTA Surveillance
Authority.

. Material changes in the facts contained in the

notification which the notifying parties know
or ought to have known must be communi-
cated to the EFTA Surveillance Authority
without delay. In such cases, when these
material changes could have a significant
effect on the appraisal of the concentration,
the notification may be considered by the
EFTA Surveillance Authority as becoming
effective on the date on which the informa-
tion on the material changes is received by
the EFTA Surveillance Authority; the EFTA
Surveillance Authority shall inform the noti-
fying parties or their representatives of this in
writing and without delay.

. Incorrect or misleading information shall be

considered to be incomplete information.

. When the EFTA Surveillance Authority pub-

lishes the fact of the notification pursuant to
Article 4(3) of the act referred to in point 1
of Annex XIV to the EEA Agreement
(Regulation (EEC) No 4064/89), it shall
specify the date upon which the notification
has been received. Where, further to the
application of paragraphs 2, 3 and 4, the
effective date of notification is later than the
date specified in this publication, the EFTA
Surveillance Authority shall issue a further
publication in which it will state the later
date.
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5. gr.
Breyting tilkynninga.
1. Komist Eftirlitsstofnun EFTA ad raun um ad

adgerd, sem tilkynnt hefur verid um, felur
ekki { sér samfylkingu { skilningi 3. gr. gerd-
arinnar sem um getur { 1. 1id XIV. vidauka
vid EES-samninginn (reglugerd (EBE) nr.
4064/89) skal hun 14ta tilkynnendur eda full-
tria peirra vita af pvi skriflega. Ef um slikt er
a0 rada skal Eftirlitsstofnun EFTA, ad beidni
tilkynnenda, ef vid 4 og med fyrirvara um 2.
mgr. pessarar greinar, fara med tilkynninguna
sem umsokn { skilningi 2. gr., eda tilkynningu
i skilningi 4. gr. II. kafla, sem umsoékn { skiln-
ingi 12. gr. eda tilkynningu { skilningi 14. gr.
VI. kafla, sem umsokn { skilningi 12. gr. IX.
kafla eda umsokn { skilningi 2. mgr. 3. gr. eda
5. gr. XII. kafla.

Eftirlitsstofnun EFTA er heimilt, { peim til-
vikum sem um getur { 6drum malslid 1. mgr.,
ad krefjast pess ad batt verdi vid upplysingar
i tilkynningu innan hefilegs frests sem hin
setur, sé pess porf til ad meta adgerd 4 grund-
velli kaflanna sem um getur { peim malslid.
Litid skal svo 4 ad vidkomandi umsokn eda
tilkynning fullnagi kréofum, sem fram koma {
pessum koflum, fra gildistokudegi uppruna-
legrar tilkynningar, ef Eftirlitsstofnun EFTA
berast vidbétarupplysingarnar innan tiltekins
frests.

I1. pattur.
Frestir.
6. gr.
Upphaf frests.
Fresturinn, sem um getur { 2. mgr. 9. gr. XIIL
kafla, hefst { upphafi n@sta virka dags eftir ad
EFTA-rikinu barst afrit af tilkynningunni.

Fresturinn, sem um getur { b-1id 4. mgr. 9. gr.
XIII. kafla, hefst 1 upphafi nesta virka dags
eftir gildistokudag tilkynningar { skilningi 4.
gr. pessa kafla.

Fresturinn, sem um getur { 6. mgr. 9. gr.
XIII. kafla, hefst 1 upphafi nesta virka dags
eftir ad Eftirlitsstofnun EFTA visadi mélinu
afram.

L.
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Article 5
Conversion of notifications

Where the EFTA Surveillance Authority
finds that the operation notified does not con-
stitute a concentration within the meaning of
Article 3 of the act referred to in point 1 of
Annex XIV to the EEA Agreement (Re-
gulation (EEC) No 4064/89), it shall inform
the notifying parties or their representatives
in writing. In such a case, the EFTA
Surveillance Authority shall, if requested by
the notifying parties, as appropriate and sub-
ject to paragraph 2 of this Article, treat the
notification as an application within the
meaning of Article 2 or a notification within
the meaning of Article 4 of Chapter II, as an
application within the meaning of Article 12
or a notification within the meaning of
Article 14 of Chapter VI, as an application
within the meaning of Article 12 of Chapter
IX or as an application within the meaning of
Article 3(2) or of Article 5 of Chapter XII.
In cases referred to in paragraph 1, second
sentence, the EFTA Surveillance Authority
may require that the information given in the
notification be supplemented within an
appropriate time-limit fixed by it in so far as
this is necessary for assessing the operation
on the basis of the Chapters referred to in that
sentence. The application or notification shall
be deemed to fulfil the requirements of such
Chapters from the date of the original notifi-
cation where the additional information is
received by the EFTA Surveillance Authority
within the time-limit fixed.

Section II
Time-Limits
Article 6
Beginning of periods

The period referred to in Article 9(2) of
Chapter XIII shall start at the beginning of
the working day following the date of the
receipt of the copy of the notification by the
EFTA State.
The period referred to in Article 9(4)(b) of
Chapter XIII shall start at the beginning of
the working day following the effective date
of the notification, within the meaning of
Article 4 of this Chapter.
The period referred to in Article 9(6) of
Chapter XIII shall start at the beginning of
the working day following the date of the
EFTA Surveillance Authority’s referral.
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. Frestirnir, sem um getur { 1. mgr. 10. gr. XIIIL.
kafla, hefjast vid upphaf nasta virka dags
eftir gildistokudag tilkynningar { skilningi 4.
gr. pessa kafla.

. Fresturinn, sem um getur { 3. mgr. 10. gr.
XIII. kafla, hefst vid upphaf nasta virka dags
eftir ad malsmedferd var hafin.

. Fresturinn, sem um getur { 68rum malslid
annarrar undirgreinar 4. mgr. 22. gr.
XIII. kafla, hefst vid upphaf nasta virka dags
eftir ad sa fyrsti pessara atburda atti sér stad.

7. gr.
Frestur titrunninn.
. Fresturinn, sem um getur { 2. mgr. 9. gr. XIIIL.
kafla, rennur ut vid lok pess dags 1 pridju viku
eftir ad fresturinn hoéfst sem er sami viku-
dagur og upphafsdagur frestsins.

. Fresturinn, sem um getur { b-1id 4. mgr. 9. gr.
XIII. kafla, rennur ut vid lok pess dags {
pridja méanudi eftir ad fresturinn hofst sem er
sami mdnadardagur og upphafsdagur frests-
ins. Ef s manadardagur er ekki { peim mdn-
udi rennur fresturinn Ut vid lok sidasta dags
pess manadar.

. Fresturinn, sem um getur { 6. mgr. 9. gr. XIIIL.
kafla, rennur ut vid lok pess dags { fjorda
mdnudi eftir ad fresturinn hofst sem er sami
madnadardagur og upphafsdagur frestsins. Ef
s4 mdnadardagur er ekki { peim manudi
rennur fresturinn ut vid lok sidasta dags pess
mdnadar.

. Fresturinn, sem um getur i fyrstu undirgrein
1. mgr. 10. gr. XIII. kafla, rennur ut vid lok
pess dags 1 naesta manudi eftir ad fresturinn
héfst sem er sami manadardagur og upphafs-
dagur frestsins. Ef sd manadardagur er ekki {
peim manudi rennur fresturinn ut vid lok sid-
asta dags pess mdnadar.

. Fresturinn, sem um getur { annarri undirgrein
1. mgr. 10. gr. XIII. kafla, rennur ut vid lok
pess dags 1 sjottu viku eftir ad fresturinn hofst
sem er sami vikudagur og upphafsdagur
frestsins.
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. The periods referred to in Article 10(1) of

Chapter XIII shall start at the beginning of
the working day following the effective date
of the notification, within the meaning of
Article 4 of this Chapter.

. The period referred to in Article 10(3) of

Chapter XIII shall start at the beginning of
the working day following the day on which
proceedings were initiated.

. The period referred to in Article 22(4), sec-

ond subparagraph, second sentence, of
Chapter XIII shall start at the beginning of
the working day following the date of the
first of the events referred to.

Article 7
End of periods

. The period referred to in Article 9(2) of

Chapter XIII shall end with the expiry of
the day which in the third week following
that in which the period began is the same
day of the week as the day from which the
period runs.

. The period referred to in Article 9(4)(b) of

Chapter XIII shall end with the expiry of the
day which in the third month following that
in which the period began falls on the same
date as the day from which the period runs.
Where such a day does not occur in that
month, the period shall end with the expiry
of the last day of that month.

. The period referred to in Article 9(6) of

Chapter XIII shall end with the expiry of the
day which in the fourth month following that
in which the period began falls on the same
date as the day from which the period runs.
Where such a day does not occur in that
month, the period shall end with the expiry
of the last day of that month.

. The period referred to in Article 10(1), first

subparagraph, of Chapter XIII shall end with
the expiry of the day which in the month fol-
lowing that in which the period began falls
on the same date as the day from which the
period runs. Where such a day does not occur
in that month, the period shall end with the
expiry of the last day of that month.

. The period referred to in Article 10(1), sec-

ond subparagraph, of Chapter XIII shall end
with the expiry of the day which in the sixth
week following that in which the period
began is the same day of the week as the day
from which the period runs.
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6. Fresturinn, sem um getur { 3. mgr. 10. gr.
XIII. kafla, rennur ut vid lok pess dags {
fjérda manudi eftir ad fresturinn hofst sem er
sami mdnadardagur og upphafsdagur frests-
ins. Ef s4 mdnadardagur er ekki { peim mdn-
udi rennur fresturinn Ut vid lok sidasta dags
pess manadar.

7. Fresturinn, sem um getur { 6drum malslid
annarrar undirgreinar 4. mgr. 22. gr. XIIL
kafla, rennur Ut vid lok pess dags { nasta
mdnudi eftir ad fresturinn hofst sem er sami
manadardagur og upphafsdagur frestsins. Ef
s4 mdnadardagur er ekki { peim mdanudi
rennur fresturinn ut vid lok sidasta dags pess
mdnadar.

8. Sé lokadagur frestsins ekki virkur dagur
rennur fresturinn ut vid lok nesta virka dags.

8. gr.
Framlenging vegna fridaga.

Komi 1 1j6s, eftir ad btiid er ad dkvarda frest {
samremi vid 7. gr., ad 16gbodnir fridagar eda
adrir fridagar Eftirlitsstofnunar EFTA, sem um
getur { 23. gr., falla innan fresta peirra sem um
getur 1 9., 10. og 22. gr. XIII kafla skal fram-
lengja frestina um jafnmarga virka daga.

9. gr.
Frestur rofinn.

1. Rjufa skal frestina sem um getur { 1. og 3.
mgr. 10. gr. XIII. kafla verdi Eftirlitsstofnun
EFTA ad gefa ut &kvordun samkvamt 5. mgr.
11. gr. eda 3. mgr. 13. gr. sama kafla, vegna
pess:

a) ad upplysingar, sem Eftirlitsstofnun
EFTA hefur o6skad eftir samkvemt
1. mgr. 11. gr. XIII. kafla frd einum til-
kynnanda eda 60rum hlutadeigandi adila
samkvaemt skilgreiningu { 11. gr. pessa
kafla, eru ekki veittar, eda ekki veittar svo
fullnzgjandi sé, innan pess frests sem Eft-
irlitsstofnun EFTA setur;

b) ad upplysingar, sem Eftirlitsstofnun
EFTA hefur 06skad eftir samkvaemt
1. mgr. 11. gr. XIII. kafla fra pridja adila
samkvamt skilgreiningu 1 11. gr. pessa
kafla, eru ekki veittar, eda ekki veittar
svo fullnegjandi sé, innan pess frests
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6. The period referred to in Article 10(3) of
Chapter XIII shall end with the expiry of the
day which in the fourth month following that
in which the period began falls on the same
date as the day from which the period runs.
Where such a day does not occur in that
month, the period shall end with the expiry
of the last day of that month.

7. The period referred to in Article 22(4), sec-
ond subparagraph, second sentence, of
Chapter XIII shall end with the expiry of the
day which in the month following that in
which the period began falls on the same date
as the day from which the period runs. Where
such a day does not occur in that month, the
period shall end with the expiry of the last
day of that month.

8. Where the last day of the period is not a
working day, the period shall end with the
expiry of the following working day.

Article 8
Recovery of holidays

Once the end of the period has been deter-
mined in accordance with Article 7, if public hol-
idays or other holidays of the EFTA Surveillance
Authority referred to in Article 23 fall within the
periods referred to in Articles 9, 10 and 22 of
Chapter XIII, a corresponding number of work-
ing days shall be added to those periods.

Article 9
Suspension of time limit
1. The periods referred to in Article 10(1) and

(3) of Chapter XIII shall be suspended where

the EFTA Surveillance Authority, pursuant

to Article 11(5) and Article 13(3) of that

Chapter, has to take a decision because:

(a) information which the EFTA Sur-
veillance Authority has requested pur-
suant to Article 11(1) of Chapter XIII
from one of the notifying parties or
another involved party, as defined in
Article 11 of this Chapter, is not provid-
ed or not provided in full within the time
limit fixed by the EFTA Surveillance
Authority;

(b) information which the EFTA Sur-
veillance Authority has requested pur-
suant to Article 11(1) of Chapter XIII
from a third party, as defined in Article
11 of this Chapter, is not provided or not
provided in full within the time limit
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sem Eftirlitsstofnun EFTA setur vegna
adstedna sem einn tilkynnenda eda
annar hlutadeigandi adili samkvemt
skilgreiningu i 11. gr. pessa kafla ber
abyrgd &;

c) ad einn tilkynnenda eda annar hlutadeig-
andi adili samkvamt skilgreiningu 1 11.
gr. pessa kafla hefur neitad ad gangast
undir rannsékn 4 grundvelli 1. mgr. 13.
gr. XIII. kafla sem Eftirlitsstofnun EFTA
telur naudsyn 4 eda ad adstoda vid fram-
kvemd slikrar rannsoknar { samremi vid
fyrrnefnt dkvedi;

d) ad tilkynnendur hafa ekki tilkynnt Eftir-
litsstofnun EFTA um veigamiklar breyt-
ingar sem ordid hafa 4 peim upplysingum
sem fram koma { vidkomandi tilkynn-
ingu.

. Rjufa skal frestina sem um getur { 1. og 3.

mgr. 10. gr. XIII. kafla:

a) 1 tilvikum sem um getur { a- og b-1id 1.
mgr., frd peim tima er frestur, sem tiltek-
inn er { beidni um upplysingar, er dtrunn-
inn par til fullnegjandi og réttar upp-
lysingar, sem krafist var med dkvordun,
berast;

b) {tilvikum sem um getur { c-1id 1. mgr., frd
peim tima er tilraun til ad gera rannsékn
mistokst par til rannsékninni, sem fyrir-
skipud var med dkvordun, er lokid;

c) 1 tilvikum sem um getur { d-lid 1. mgr.,
frd peim tima er breytingar 4 peim upp-
lysingum, sem par er getid, eiga sér stad
par til fulln@gjandi og réttar upplysingar,
sem krafist er med akvordun, berast eda
ranns6kninni, sem fyrirskipud var med
akvordun, er lokid.

. Frestur er rofinn daginn eftir ad atburdurinn,
sem er tilefni rofsins, a sér stad. Rof 4 fresti
stendur til loka pess dags pegar tilefni pess er
ekki lengur fyrir hendi. Ef sd dagur er ekki
virkur dagur skal rofi 4 fresti ljika vid lok
nasta virka dags.

2.

3.
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fixed by the EFTA Surveillance Aut-
hority owing to circumstances for which
one of the notifying parties or another
involved party, as defined in Article 11 of
this Chapter, is responsible;

(c) one of the notifying parties or another
involved party, as defined in Article 11 of
this Chapter, has refused to submit to an
investigation deemed necessary by the
EFTA Surveillance Authority on the
basis of Article 13(1) of Chapter XIII or
to co-operate in the carrying out of such
an investigation in accordance with that
provision;

(d) the notifying parties have failed to inform
the EFTA Surveillance Authority of
material changes in the facts contained in
the notification.

The periods referred to in Article 10(1) and

(3) of Chapter XIII shall be suspended:

(a) in the cases referred to in paragraph 1(a)
and (b), for the period between the end of
the time limit fixed in the request for
information and the receipt of the com-
plete and correct information required by
decision;

(b) in the cases referred to in paragraph 1(c),
for the period between the unsuccessful
attempt to carry out the investigation and
the completion of the investigation
ordered by decision;

(c) in the cases referred to in paragraph 1(d),
for the period between the occurrence of
the change in the facts referred to there-
in and the receipt of the complete and
correct information requested by decision
or the completion of the investigation
ordered by decision.

The suspension of the time limit shall begin

on the day following that on which the event

causing the suspension occurred. It shall end
with the expiry of the day on which the rea-

son for suspension is removed. Where such a

day is not a working day, the suspension of

the time-limit shall end with the expiry of the
following working day.
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10. gr.
Ad virda frest.

1. Litid er svo 4 ad frestir, sem um getur { 4. og
5. mgr. 9. gr. og 1. og 3. mgr. 10. gr. XIIL
kafla, hafi verid virtir ef Eftirlitsstofnun
EFTA tekur videigandi dkvordun 4adur en
frestur rennur ut.

2. Litid er svo 4 ad fresturinn, sem um getur { 2.
mgr. 9. gr. XIII. kafla, hafi verid virtur ef
EFTA-riki sendir Eftirlitsstofnun EFTA
skriflega tilkynningu 4dur en fresturinn
rennur ut.

3. Litid er svo 4 ad fresturinn, sem um getur { 6.
mgr. 9. gr. XIII. kafla, hafi verid virtur ef 16g-
bara yfirvaldid i vidkomandi EFTA-riki
birtir skyrslu eda kunngerir nidurstodur
athugunar 4 samfylkingunni 4dur en frestur-
inn rennur ut.

4. Litid er svo 4 ad fresturinn, sem um getur {
00rum malslid annarrar undirgreinar 4. mgr.
22. gr. XIII. kafla, hafi verid virtur ef Eftir-
litsstofnun EFTA berst beidni EFTA-rikis
eda -rikja 4dur en fresturinn rennur ut.

II1. pattur.
Skyrslugjof malsadila og pridju adila.
11. gr.
Adilar sem eiga pess kost ad gefa skyrslu.
AD bvi er vardar réttinn til ad gefa skyrslu sam-
kvemt 18. gr. XIII. kafla eru eftirtaldir adilar
adgreindir:

a) tilkynnendur, p.e. einstaklingar eda fyrirtaeki
sem leggja fram tilkynningu { samraemi vid 2.
mgr. 4. gr. gerdarinnar sem um getur { 1. lid
XIV. vidauka vid EES-samninginn (reglu-
gerd (EBE) nr. 4064/39);

b) adrir hlutadeigandi adilar, p.e. adilar ad
aformum um samfylkingu, adrir en tilkynn-
endur, svo sem seljendur og fyrirtekid sem
verdur til vid samfylkinguna;

c) bpridju adilar, p.e. einstaklingar eda logper-
sonur sem geta synt fram 4 ad peir eigi negi-
legra hagsmuna ad geta, par & medal viod-
skiptavinir, birgjar og samkeppnisadilar, og
einkum peir sem sitja { stjorn eda fram-
kvemdastjérn vidkomandi fyrirtekja eda
vidurkenndir fulltrdar starfsmanna pessara
fyrirtaekja;

d) adilar sem Eftirlitsstofnun EFTA hyggst taka
akvordun um { samremi vid 14. eda 15. gr.
XIII. kafla.
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Article 10
Compliance with the time-limits

1. The time limits referred to in Article 9(4) and
(5), and Article 10(1) and (3) of Chapter XIII
shall be met where the EFTA Surveillance
Authority has taken the relevant decision
before the end of the period.

2. The time limit referred to in Article 9(2) of
Chapter XIII shall be met where an EFTA
State informs the EFTA Surveillance
Authority before the end of the period in
writing.

3. The time limit referred to in Article 9(6) of
Chapter XIII shall be met where the compe-
tent authority of the EFTA State concerned
publishes any report or announces the find-
ings of the examination of the concentration
before the end of the period.

4. The time limit referred to in Article 22(4),
second subparagraph, second sentence, of
Chapter XIII shall be met where the request
made by the EFTA State or the EFTA States
is received by the EFTA Surveillance
Authority before the end of the period.

Section III
Hearing of the Parties and of Third Parties
Article 11
Parties to be heard
For the purposes of the rights to be heard pur-
suant to Article 18 of Chapter XIII, the follow-
ing parties are distinguished:

(a) notifying parties, that is, persons or under-
takings submitting a notification pursuant to
Article 4(2) of the act referred to in point 1
of Annex XIV to the EEA Agreement
(Regulation (EEC) No 4064/89);

(b) other involved parties, that is, parties to the
concentration plan other than the notifying
parties, such as the seller and the undertak-
ing which is the target of the concentration;
third parties, that is, natural or legal persons
showing a sufficient interest, including cus-
tomers, suppliers and competitors, and espe-
cially members of the administration or man-
agement organs of the undertakings con-
cerned or recognised workers’ representa-
tives of those undertakings;

(c

~

(d) parties regarding whom the EFTA Sur-
veillance Authority intends to take a decision
pursuant to Article 14 or 15 of Chapter XIII.
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1.

12. gr.

Akvardanir um frestun samfylkinga.
Hyggist Eftirlitsstofnun EFTA taka dkvordun
samkvamt 2. mgr. 7. gr. XIII. kafla sem hefur
neikvadar afleidingar fyrir einn eda fleiri
mélsadila skal hin, samkvaemt 1. mgr. 18. gr.
sama kafla, lata tilkynnendur og adra hlutad-
eigandi adila vita skriflega um andmeli sin
og setja peim frest til ad skyra frd sjonar-
midum sinum.

Hafi Eftirlitsstofnun EFTA tekid brdda-
birgdadkvordun samkvemt 2. mgr. 18. gr.
XIII. kafla, sem um getur { 1. mgr. pessarar
greinar, dn bpess ad veita tilkynnendum og
00rum hlutadeigandi adilum feri 4 ad skyra
fra sjonarmidum sinum skal hin senda peim
texta bradabirgdadkvordunarinnar 4n tafar og
setja peim frest til ad skyra frd sjonarmidum
sinum.

Pegar tilkynnendur og adrir hlutadeigandi
adilar hafa skyrt frd sjonarmidum sinum
skal Eftirlitsstofnun EFTA taka loka-
akvordun og O6gilda, breyta eda stadfesta
bradabirgdadkvordunina. Hafi peir ekki
skyrt frd sjonarmidum sinum innan tiltekins
frests skal bradabirgdadkvordun Eftirlits-
stofnunar EFTA gilda sem lokadkvordun
pegar fresturinn er dtrunninn.

3. Tilkynnendur og adrir hlutadeigandi adilar

skulu skyra frd sjdnarmidum sinum skriflega
eda munnlega innan tiltekins frests. Peim er
heimilt ad stadfesta munnlegar yfirlysingar
sinar skriflega.

13. gr.

Akvardanir um efnisatrioi malsins.
Hyggist Eftirlitsstofnun EFTA taka dkvordun
samkvamt annarri undirgrein 2. mgr. 8. gr.
eda 3., 4. eda 5. mgr. 8. gr. XIII. kafla, skal
hin veita hlutadeigandi adilum fari 4 ad gefa
skyrslu samkvamt 1. og 3. mgr. 18. gr. sama
kafla 4dur en hin hefur samrdd vid rddgjafar-
nefndina um samfylkingu fyrirtekja.
Eftirlitsstofnun EFTA skal beina andmalum
sinum skriflega til tilkynnenda.

Um leid og Eftirlitsstofnun EFTA tilkynnir
um andmeli sin skal hin setja frest sem til-
kynnendur geta nytt sér til ad koma sjonar-
midum sinum skriflega 4 framferi vid hana.

29. névember 2000

Article 12

Decisions on the suspension of concentrations

L.

Where the EFTA Surveillance Authority
intends to take a decision pursuant to Article
7(2) of Chapter XIII which adversely affects
one or more of the parties, it shall, pursuant
to Article 18(1) of that Chapter, inform the
notifying parties and other involved parties in
writing of its objections and shall fix a time
limit within which they may make known
their views.

Where the EFTA Surveillance Authority,
pursuant to Article 18(2) of Chapter XIII, has
taken a decision referred to in paragraph 1 of
this Article provisionally without having
given the notifying parties and other involved
parties the opportunity to make known their
views, it shall without delay send them the
text of the provisional decision and shall fix
a time limit within which they may make
known their views.

Once the notifying parties and other involved
parties have made known their views, the
EFTA Surveillance Authority shall take a
final decision annulling, amending or con-
firming the provisional decision. Where they
have not made known their views within the
time limit fixed, the EFTA Surveillance
Authority’s  provisional decision  shall
become final with the expiry of that period.
The notifying parties and other involved par-
ties shall make known their views in writing
or orally within the time limit fixed. They
may confirm their oral statements in writing.

Article 13
Decisions on the substance of the case
Where the EFTA Surveillance Authority
intends to take a decision pursuant to Article
8(2), second subparagraph, or Article 8(3),
(4) or (5) of Chapter XIII, it shall, before
consulting the Advisory Committee on
Concentrations, hear the parties pursuant to
Article 18(1) and (3) of that Chapter.
The EFTA Surveillance Authority shall
address its objections in writing to the noti-
fying parties.
The EFTA Surveillance Authority shall,
when giving notice of objections, set a time
limit within which the notifying parties may
inform the EFTA Surveillance Authority of
their views in writing.
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Eftirlitsstofnun EFTA skal einnig tilkynna
00rum hlutadeigandi adilum skriflega um
andmeli sin.

Eftirlitsstofnun EFTA skal einnig setja frest
sem adrir hlutadeigandi adilar geta nytt sér til
ad koma sjonarmidum sinum skriflega 4
framfeeri vid hana.

. Pegar Eftirlitsstofnun EFTA hefur sent til-
kynnendum andmeli sin skal hin veita peim
adgang ad malsskjolunum, ad beidni peirra,
til ad gera peim kleift ad nyta sér rétt sinn til
ad taka til varna.

Eftirlitsstofnun  EFTA skal einnig veita
00rum hlutadeigandi adilum, sem hin hefur
tilkynnt um andmeli sin, adgang ad mals-
skjolunum, ad beidni peirra, ad pvi marki sem
peim er porf 4 vid gerd athugasemda.

. Abilar, sem Eftirlitsstofnun EFTA hefur beint

andmelum sinum til eda sem hefur verid til-
kynnt um slik andmeli, skulu skyra skriflega
frd sjénarmidum sinum vardandi andmelin
innan tiltekins frests. Peim er heimilt ad setja
fram 611 atridi, sem malid varda, { skriflegum
athugasemdum sinum og lita fylgja med 611
skjol sem mali skipta til ad feera sonnur 4 per
upplysingar sem lagdar eru fram. Peim er
einnig heimilt ad leggja til ad Eftirlitsstofnun
EFTA taki skyrslur af einstaklingum sem
geta stadfest fyrrnefndar upplysingar. Peir
skulu senda Eftirlitsstofnun EFTA eitt frum-
rit og sex afrit af svari sinu 4 péstfang pad
sem tilgreint er 4 eydubladi CO.

. Hyggist Eftirlitsstofnun EFTA taka dkvordun
samkvamt 14. eda 15. gr. XIII. kafla skal hin
veita madlsadilum, sem hun hyggst taka
akvordun um, feri 4 ad gefa skyrslu sam-
kvemt 1. og 3. mgr. 18. gr. sama kafla 4dur
en hin hefur samrdd vid rddgjafarnefndina
um samfylkingu fyrirtekja. Malsmedferdin,
sem kvedid er 4 um { fyrstu og annarri undir-
grein 2. mgr., fyrstu undirgrein 3. mgr. og {
4. mgr., gildir ad breyttu breytanda.

14. gr.
Munnleg skyrslugjof.
. Eftirlitsstofnun  EFTA skal veita tilkynn-
endum, sem pess hafa 6skad 1 skriflegum
athugasemdum sinum, feri 4 ad leggja fram
rok sin munnlega vid formlega skyrslugjof,
syni pessir adilar fram 4 ad beir eigi nagi-
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The EFTA Surveillance Authority shall
inform other involved parties in writing of
these objections.

The EFTA Surveillance Authority shall also
set a time limit within which those other
involved parties may inform the EFTA
Surveillance Authority of their views in writ-
ing.

. After having addressed its objections to the

notifying parties, the EFTA Surveillance
Authority shall, upon request, give them
access to the file for the purpose of enabling
them to exercise their rights of defence.

The EFTA Surveillance Authority shall,
upon request, also give the other involved
parties who have been informed of the objec-
tions access to the file in so far as this is nec-
essary for the purposes of preparing their
observations.

. The parties to whom the EFTA Surveillance

Authority’s objections have been addressed
or who have been informed of those objec-
tions shall, within the time limit fixed, make
known in writing their views on the objec-
tions. In their written comments, they may
set out all matters relevant to the case and
may attach any relevant documents in proof
of the facts set out. They may also propose
that the EFTA Surveillance Authority hear
persons who may corroborate those facts.
They shall submit one original and 6 copies
of their response to the EFTA Surveillance
Authority at the address indicated in form
CO.

. Where the EFTA Surveillance Authority

intends to take a decision pursuant to Article
14 or 15 of Chapter XIII, it shall, before con-
sulting the Advisory Committee on Con-
centrations, hear pursuant to Article 18(1)
and (3) of that Chapter the parties regarding
whom the EFTA Surveillance Authority
intends to take such a decision. The proce-
dure provided for in paragraph 2, first and
second subparagraphs, paragraph 3, first sub-
paragraph, and paragraph 4 is applicable,
mutatis mutandis.

Article 14
Oral hearings

. The EFTA Surveillance Authority shall

afford the notifying parties who have so
requested in their written comments the
opportunity to put forward their arguments
orally in a formal hearing if such parties
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legra hagsmuna ad geta. Henni er einnig
heimilt { 6drum tilvikum ad veita slikum
adilum feri 4 ad skyra frd sjonarmidum
sinum munnlega.

. Eftirlitsstofnun EFTA skal veita 60rum hlut-

adeigandi adilum, sem pess hafa 6skad {
skriflegum athugasemdum sinum, feri 4 ad
skyra munnlega frd sjéonarmidum sinum vid
formlega skyrslugjof, syni peir fram 4 ad peir
eigi nagilegra hagsmuna ad geta. Henni er
einnig heimilt { 6drum tilvikum ad veita
slikum adilum fari 4 ad skyra frd sjonar-
midum sinum munnlega.

. Eftirlitsstofnun EFTA skal veita malsadilum,

sem hun hyggst beita sektum eda féviti, feri
4 ad leggja fram rok sin munnlega vid form-
lega skyrslugjof, hafi peir 6skad eftir pvi {
skriflegum athugasemdum sinum. Henni er
einnig heimilt { 6drum tilvikum ad veita
slikum adilum feri 4 ad skyra munnlega frd
sjénarmidum sinum.

. Eftirlitsstofnun EFTA skal bj6da peim sem
gefa eiga skyrslu ad mata pann dag sem hin
akvedur.

. Eftirlitsstofnun EFTA skal bj6da 16gberum
yfirvoldum { EFTA-rikjunum ad taka patt {
skyrslugjofinni.

15. gr.
Framkvemd formlegrar, munnlegrar
skyrslugjafar.
. Skyrslugjof skal stjérnad af einstaklingum
sem Eftirlitsstofnun EFTA tilnefnir 1 pvi
skyni.

. Peim sem er bodid ad meta skulu annadhvort

gefa skyrslu sjalfir eda kjosa sér loglerda
fulltrda til ad koma fram fyrir sina hond eda
fulltrda sem stjérnarskrd lands peirra heim-
ilar, eftir pvi sem vid 4. Fyrirtekjum og sam-
tokum fyrirteekja er heimilt ad veita fostum
starfsmanni sinum umbod til ad koma fram
fyrir sina hond.

. Peim sem gefa Eftirlitsstofnun EFTA skyrslu
er heimilt ad njota adstodar 10gfredinga eda
annarra hefra adila sem vidurkenndir eru af
peim sem stjorna skyrslugjofinni.

. Skyrslugjof skal ekki vera opinber. Einstak-
lingar skulu gefa skyrslu hver fyrir sig eda {
vidurvist annarra sem hefur verid bodid ad
meta. [ sidara tilvikinu skal taka tillit til rétt-
matra hagsmuna fyrirtekja sem vilja vard-
veita vidskiptaleyndarmal sin og adrar trin-
adarupplysingar.
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show a sufficient interest. It may also in other
cases afford such parties the opportunity of
expressing their views orally.

. The EFTA Surveillance Authority shall

afford other involved parties who have so
requested in their written comments the
opportunity to express their views orally in a
formal hearing if they show a sufficient
interest. It may also in other cases afford such
parties the opportunity of expressing their
views orally.

. The EFTA Surveillance Authority shall

afford parties on whom it proposes to impose
a fine or periodic penalty payment who have
so requested in their written comments the
opportunity to put forward their arguments
orally in a formal hearing. It may also in
other cases afford such parties the opportuni-
ty of expressing their views orally.

. The EFTA Surveillance Authority shall

invite the persons to be heard to attend on
such date as it shall appoint.

. The EFTA Surveillance Authority shall

invite the competent authorities of the EFTA
States, to take part in the hearing.

Article 15
Conduct of formal oral hearings

. Hearings shall be conducted by persons

appointed by the EFTA Surveillance Auth-
ority for that purpose.

. Persons invited to attend shall either appear

in person or be represented by legal repre-
sentatives or by representatives authorised by
their constitution as appropriate. Under-
takings and associations of undertakings may
be represented by a duly authorised agent
appointed from among their permanent staff.

. Persons heard by the EFTA Surveillance

Authority may be assisted by their legal
adviser or other qualified persons admitted
by the persons appointed to conduct the hear-
ing.

. Hearings shall not be public. Each person

shall be heard separately or in the presence
of other persons invited to attend. In the lat-
ter case, regard shall be had to the legitimate
interest of the undertakings in the protection
of their business secrets and other confiden-
tial information.
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5. Skrd skal greinargerd allra sem gefa skyrslu.

16. gr.

Skyrslugjof prioju adila.

. Sxki pridju adilar skriflega um fa ad gefa
skyrslu samkvemt 60rum malslid 4. mgr. 18.
gr. XIII. kafla skal Eftirlitsstofnun EFTA til-
kynna peim skriflega um edli og inntak mals-
medferdarinnar og setja peim frest til ad
skyra frd sjénarmidum sinum.

. Peir pridju adilar, sem um getur { 1. mgr.,
skulu skyra frd sjonarmidum sinum skriflega
innan tiltekins frests. Eftirlitsstofnun EFTA
er heimilt, eftir pvi sem vid 4, ad veita mdls-
adilum, sem pess hafa 6skad 1 skriflegum
athugasemdum sinum, faeri 4 ad taka patt {
formlegri skyrslugjof. Henni er einnig heim-
ilt 1 6drum tilvikum ad veita somu adilum
feeri 4 ad skyra munnlega frd sjénarmidum
sinum.

. Eftirlitsstofnun EFTA er 4 sama hatt heimilt

ad veita 60rum pridju adilum feri 4 ad skyra
fra sjéonarmidum sinum.

17. gr.

Triunadarupplysingar.

. Ekki skal lita 1 té eda veita adgang ad upp-
lysingum, par 4 medal skjolum, par sem fram
koma vidskiptaleyndarmal einstaklinga eda
fyrirtekja, par med talid tilkynnenda, annarra
hlutadeigandi adila eda pridju adila, og 4
petta einnig vid um adrar trinadarupplysingar
sem Eftirlitsstofnun EFTA telur ekki naud-
synlegt vegna malsmedferdar ad komi fram,
eda pegar um innanhussskjol yfirvalda er ad
reda.

. Malsadili sem skyrir frd sjdnarmidum sinum
samkvemt dkvaedum pessa pdttar skal til-
greina 4 skyran hatt og rokstydja hvada gogn
hann telur trinadarmal og athenda séritgafu
af gdgnum par sem trinadarmdlum er sleppt,
innan frests sem Eftirlitsstofnun EFTA setur.

IV. pattur.

Skuldbindingar um ad samryma samfylkingu

fyrirteekja krofum hins sameiginlega
markadar.
18. gr.
Frestir fyrir skuldbindingar.
Skuldbindingar, sem vidkomandi fyrirteki
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5. The statements made by each person heard

shall be recorded.

Article 16
Hearing of third parties

. If third parties apply in writing to be heard

pursuant to Article 18(4), second sentence, of
Chapter XIII, the EFTA Surveillance
Authority shall inform them in writing of the
nature and subject matter of the procedure
and shall fix a time limit within which they
may make known their views.

. The third parties referred to in paragraph 1

shall make known their views in writing
within the time limit fixed. The EFTA
Surveillance Authority may, where appropri-
ate, afford the parties who have so requested
in their written comments the opportunity to
participate in a formal hearing. It may also in
other cases afford such parties the opportu-
nity of expressing their views orally.

. The EFTA Surveillance Authority may like-

wise afford to any other third parties the
opportunity of expressing their views.

Article 17
Confidential information

. Information, including documents, shall not

be communicated or made accessible in so
far as it contains business secrets of any per-
son or undertaking, including the notifying
parties, other involved parties or of third par-
ties, or other confidential information the
disclosure of which is not considered neces-
sary by the EFTA Surveillance Authority for
the purpose of the procedure, or where inter-
nal documents of the authorities are con-
cerned.

. Any party which makes known its views

under the provisions of this Section shall
clearly identify any material which it consid-
ers to be confidential, giving reasons, and
provide a separate non-confidential version
within the time limit fixed by the EFTA
Surveillance Authority.

Section IV

Commitments rendering the Concentration

Compatible

Article 18
Time limits for commitments

. Commitments proposed to the EFTA
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hafa gert tillogu um vido Eftirlitsstofnun
EFTA samkvaemt 2. mgr. 6. gr. XIII. kafla og
madlsadilar hyggjast leggja til grundvallar
akvordun samkvamt b-1id 1. mgr. 6. gr. sama
kafla, skulu lagdar fyrir Eftirlitsstofnun
EFTA eigi sidar en premur vikum eftir mot-
toku tilkynningarinnar.

. Skuldbindingar, sem vidkomandi fyrirtaeki
hafa gert tillogu um vid Eftirlitsstofnun
EFTA samkvemt 2. mgr. 8. gr. XIII kafla og
madlsadilar hyggjast leggja til grundvallar
akvordun samkvemt somu grein, skulu
lagdar fyrir Eftirlitsstofnun EFTA eigi sidar
en premur manudum eftir ad malsmedferd
var hafin. Eftirlitsstofnun EFTA er heimilt
ad framlengja pennan frest { undantekningar-
tilvikum.

. Akvedi 6. til 9. gr. skulu gilda, ad breyttu
breytanda, um 1. og 2. mgr. pessarar greinar.

19. gr.
Madlsmedfero vegna skuldbindinga.

. Senda skal Eftirlitsstofnun EFTA eitt frumrit

og sex afrit af skuldbindingum, sem vidkom-
andi fyrirteki hafa gert tillogu um vid Eftir-
litsstofnun EFTA samkvamt 2. mgr. 6. gr.
eda 2. mgr. 8. gr. XIII. kafla, 4 pdstfangid
sem tilgreint er 4 eydubladi CO.

. Malsadili, sem gerir tillogu um skuldbind-
ingar vi0 Eftirlitsstofnun EFTA samkvamt 2.
mgr. 6. gr. eda 2. mgr. 8. gr. XIII. kafla, skal
tilgreina 4 skyran hatt og rokstydja hvada
gbgn hann telur trinadarmdl og athenda sér-
utgafu af gdgnum, par sem trinadarmdlum er
sleppt, innan frests sem Eftirlitsstofnun
EFTA setur.

V. pattur.
Ymis akvaedi.
20. gr.
Sending skjala.
. Heimilt er ad senda skjol og kvadningu fra
Eftirlitsstofnun EFTA til vidtakenda 4 ein-
hvern eftirfarandi méta:

a) med bodsendingu gegn kvittun;

b) med dbyrgdarbréfi med kvittun fyrir mot-
toku;

¢) med simbréfi d4samt beidni um kvittun
fyrir mottoku;

d) med fjarrita;
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Surveillance Authority by the undertakings
concerned pursuant to Article 6(2) of Chapter
XIII which are intended by the parties to
form the basis for a decision pursuant to
Article 6(1)(b) of that Chapter shall be sub-
mitted to the EFTA Surveillance Authority
within not more than three weeks from the
date of receipt of the notification.

. Commitments proposed to the EFTA

Surveillance Authority by the undertakings
concerned pursuant to Article 8(2) of Chapter
XIII which are intended by the parties to
form the basis for a decision pursuant to that
Article shall be submitted to the EFTA
Surveillance Authority within not more than
three months from the date on which pro-
ceedings were initiated. The EFTA
Surveillance Authority may in exceptional
circumstances extend this period.

. Articles 6 to 9 shall apply mutatis mutandis

to paragraphs 1 and 2 of this Article.

Article 19
Procedure for commitments

. One original and 6 copies of commitments

proposed to the EFTA Surveillance
Authority by the undertakings concerned pur-
suant to Article 6(2) or Article 8(2) of
Chapter XIII shall be submitted to the EFTA
Surveillance Authority at the address indicat-
ed in form CO.

. Any party proposing commitments to the

EFTA Surveillance Authority pursuant to
Articles 6(2) or Article 8(2) of Chapter XIII
shall clearly identify any material which it
considers to be confidential, giving reasons,
and provide a separate non-confidential ver-
sion within the time limit fixed by the EFTA
Surveillance Authority.

Section V
Miscellaneous Provisions
Article 20
Transmission of documents

. Transmission of documents and invitations

from the EFTA Surveillance Authority to the

addressees may be effected in any of the fol-

lowing ways:

(a) delivery by hand against receipt;

(b) registered letter with acknowledgement of
receipt;

(c) fax with a request for acknowledgement
of receipt;

(d) telex;
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e) med télvupdsti dsamt beidni um kvittun
fyrir mottoku.

2. Ef ekki er kvedid 4 um annad { pessum kafla
gildir 1. mgr. einnig um sendingu tilkynn-
enda, annarra hlutadeigandi adila eda pridju
adila 4 skjolum til Eftirlitsstofnunar EFTA.

3. Ef skjal er sent med fjarrita, simbréfi eda
tolvupdsti skal gera rdd fyrir ad vidtakanda
hafi borist pad { hendur sama dag og pad var
sent.

21. gr.
Frestir settir.

bPegar Eftirlitsstofnun EFTA setur fresti, sem
kvedid er 4 um 1 4. gr. (2. mgr.), 5. gr. (2. mgr.),
12. gr. (1. og 2. mgr.), 13. gr. (2. mgr.) og 16. gr.
(1. mgr.) pessa kafla, skal hin taka tillit til pess
undirbiningstima sem porf er 4 vid gerd athuga-
semda og til pess hversu brynt malid er. Hin skal
einnig taka tillit til virkra daga og l6gbodinna fri-
daga { landinu sem ordsending hennar fer til.

Frestina skal binda vid dkvedna almanaksdaga.

22. gr.
Viotaka skjala hja Eftirlitsstofnun EFTA.

1. 1 samremi vid dkvadi 1. mgr. 4. gr. pessa
kafla skulu tilkynningar berast Eftirlits-
stofnun EFTA 4 péstfangid sem tilgreint er 4
eydubladi CO eda hafa verid sendar med
bréfi { dbyrgdarpdsti 4 postfangid sem til-
greint er 4 eydubladi CO 4dur en frestur sam-
kvemt 1. mgr. 4. gr. gerdarinnar, sem visad
er til { 1. 1id XIV. vidauka vid EES-samning-
inn (reglugerd (EBE) nr. 4064/89), rennur ut.

S¢é 6skad eftir frekari upplysingum til ad full-
gera 6fulln@gjandi tilkynningar samkvaemt 2.
og 4. mgr. 4. gr. eda til vidbdtar vid tilkynn-
ingar samkvamt 2. mgr. 5. gr. pessa kafla
skulu per berast Eftirlitsstofnun EFTA & fyrr-
nefnt postfang eda hafa verid sendar med
bréfi i abyrgdarposti 4dur en sd frestur, sem
er tiltekinn hverju sinni, rennur tt.
Naudsynlegt er ad skriflegar athugasemdir
vid ordsendingar Eftirlitsstofnunar EFTA
samkvaemt 12. gr. (1. og 2. mgr.), 13. gr. (2.
mgr.) og 16. gr. (1. mgr.) pessa kafla berist
Eftirlitsstofnun EFTA 4 fyrrnefnt péstfang
adur en sa frestur, sem er tiltekinn hverju
sinni, rennur ut.
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(e) electronic mail with a
acknowledgement of receipt.

2. Unless otherwise provided in this Chapter,
paragraph 1 also applies to the transmission
of documents from the notifying parties,
from other involved parties or from third par-
ties to the EFTA Surveillance Authority.

3. Where a document is sent by telex, by fax or
by electronic mail, it shall be presumed that
it has been received by the addressee on the
day on which it was sent.

request for

Article 21
Setting of time limits

In fixing the time limits provided for pursuant
to Article 4(2), Article 5(2), Article 12(1) and
(2), Article 13(2) and Article 16(1) of this
Chapter, the EFTA Surveillance Authority shall
have regard to the time required for preparation
of statements and to the urgency of the case. It
shall also take account of working days as well
as public holidays in the country of receipt of the
EFTA Surveillance Authority’s communication.

These time limits shall be set in terms of a pre-
cise calendar date.

Article 22
Receipt of documents by the EFTA Surveillance
Authority

1. In accordance with the provisions of Article
4(1) of this Chapter, notifications must be
delivered to the EFTA Surveillance
Authority at the address indicated in form
CO or have been dispatched by registered let-
ter to the address indicated in form CO
before the expiry of the period referred to in
Article 4(1) of the act referred to in point 1
of Annex XIV to the EEA Agreement
(Regulation (EEC) No 4064/89).
Additional information requested to complete
notifications pursuant to Article 4(2) and (4)
or to supplement notifications pursuant to
Article 5(2) of this Chapter must reach the
EFTA Surveillance Authority at the aforesaid
address or have been dispatched by regis-
tered letter before the expiry of the time limit
fixed in each case.
Written comments on EFTA Surveillance
Authority communications pursuant to
Article 12(1) and (2), Article 13(2) and
Article 16(1) of this Chapter must have
reached the EFTA Surveillance Authority at
the aforesaid address before the expiry of the
time limit fixed in each case.
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2. Fresti, sem um getur { annarri og pridju und-
irgrein 1. mgr., skal dkvarda i samrami vid
21. gr. pessa kafla.

3. Ef lokadagur frests er ekki virkur dagur eda
er 16gbodinn fridagur { sendingarlandinu
rennur fresturinn 1t { lok naesta virka dags.

23. gr.
Skilgreining d virkum dogum.

Til ,,virkra daga“ { pessum kafla teljast allir
adrir dagar en laugardagar, sunnudagar, 16g-
boonir fridagar og adrir fridagar sem Eftirlits-
stofnun EFTA dkvedur og birtir { EES-deild og
EES-vidbati vid Stjérnartidindi Evrépubanda-
lagsins fyrir upphaf hvers ars.*

2. VIDAUKI
vid samninginn um breytingu & bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og déomstols.

I stad 9. vidbetis vid bokun 4 komi eftirfar-
andi:

9. VIDBATIR
vid békun 4 vid samninginn milli EFTA-
rikjanna um stofnun eftirlitsstofnunar
og domstols.

EYDUBLAD SEM UM GETUR [ 1. MGR. 2.
GR. XIV. KAFLA
(CO)

INNGANGUR

A. Markmidid med pessu eydubladi.

A pessu eydubladi eru tilgreindar par upp-
lysingar sem fyrirteki eda fyrirtekjum er skylt ad
veita pegar pau tilkynna Eftirlitsstofnun EFTA
um samfylkingu fyrirtekja sem vardar hagsmuni
EFTA! Skilgreiningu 4 ,samfylkingu fyrir-
tekja“ er ad finna { 3. gr. og ordalaginu ,,sem
vardar hagsmuni EFTA®“ { 1. gr. reglugerdar
(EBE) nr. 4064/89 eins og getid er um og adlagad
vegna Evropska efnahagssvedisins 1 1. 110 XIV.
vidauka vid samninginn um Evrépska efnahags-
svadid?.
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2. Time limits referred to in subparagraphs two
and three of paragraph 1 shall be determined
in accordance with Article 21 of this Chapter.

3. Should the last day of a time limit fall on a
day which is not a working day or which is
a public holiday in the country of dispatch,
the time limit shall expire on the following
working day.

Article 23
Definition of working days

The expression ‘working days’ in this Chapter
means all days other than Saturdays, Sundays,
public holidays and other holidays as determined
by the EFTA Surveillance Authority and pub-
lished in the EEA Section of, and the EEA
Supplement to, the Official Journal of the
European Communities before the beginning of
each year.”

ANNEX 2
to the Agreement amending Protocol 4 to
the Agreement between the EFTA States on
the establishment of a Surveillance
Authority and a Court of Justice

Appendix 9 to Protocol 4 shall be replaced by
the following:

“APPENDIX 9
to Protocol 4 to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice

FORM REFERRED TO IN ARTICLE 2(1) OF
CHAPTER XIV
(CO)

INTRODUCTION

A. The purpose of this form

This form specifies the information that must
be provided by an undertaking or undertakings
when notifying the EFTA Surveillance Authority
of a concentration with an EFTA dimension!. A
‘concentration’ is defined in Article 3 and
‘EFTA dimension’ by Article 1 of Regulation
(EEC) No 4064/89 as referred to and adapted for
EEA purposes in point 1 of Annex XIV to the
Agreement on the European Economic Area?.
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Athygli yOar er sérstaklega vakin a:

- 57. gr. EES-samningsins;

- reglugerd (EBE) nr. 4064/89 (1. — 5. gr. hafa
verid felldar inn { EES-samninginn med 1. 1id
XIV. vidauka vid EES-samninginn og 6. —
25. gr. pessarar reglugerdar hafa verid felldar
inn { EES-samninginn med 1. 1id 1. mgr. 3.
gr. bokunar 21 vid EES-samninginn og med
XIII. kafla bokunar 4 vid samninginn milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og démstols 4

- reglugerd (EB) nr. 447/98 (sem hefur verid
felld inn { EES-samninginn med 2. 1id 1. mgr.
3. gr. bokunar 21 vid EES-samninginn og
XIV. kafla vid samninginn um eftirlits-
stofnun og d(’)mstél);5

- bdkun 4 vid samninginn um eftirlitsstofnun
og démstol;

- boékunum 21, 22 og 24 vid EES-samninginn;
og

- 1. gr. békunar um breytingu 4 EES-samn-
ingnum og sampykktri fundargerd med
henni.

Reynslan { bandalaginu hefur synt ad pad er
nytsamlegt badi fyrir tilkynnendur og fram-
kvaemdastjorn EB ad halda fundi 4dur en tilkynn-
ing er 16gd fram til ad dkvarda ndkvamlega
hvada upplysingar verda ad koma fram { tilkynn-
ingunni, enda er drangur fundanna 1 flestum til-
vikum sd ad verulega dregur tr pvi magni upp-
lysinga sem krafist er. Tilkynnendur eru pvi
hvattir til ad hafa samrdd vid Eftirlitsstofnun
EFTA um hugsanlega undanpagu frd pvi ad veita
tilteknar upplysingar (sjd ndnar um petta i g-lid
B-hluta).

B. Naudsyn pess ad tilkynning sé rétt og

fullnaegjandi.

Allar upplysingar, sem krafist er 4 pessu eyou-
bladi, skulu vera réttar og fullnegjandi. Upp-
lysingarnar ber ad lata { t€ { réttum hluta pessa
eyoublads.

Vidauka vid petta eydublad skal adeins nota til
ad bata vid upplysingarnar sem veittar eru 4
eyoubladinu sjalfu.

Einkum er vakin athygli 4 eftirfarandi:

a) I samremi vid 1. mgr. 10. gr. reglugerdar
(EBE) nr. 4064/89 (1. mgr. 10. gr. XIII. kafla
boékunar 4 vid samninginn um eftirlitsstofnun
og démstdl) og 2. og 4. mgr. 4. gr. reglu-
gerdar (EB) nr. 447/98 (2. og 4. mgr. 4. gr.
XIV. kafla békunar 4 vid samninginn um eft-
irlitsstofnun og démstodl) hefjast frestir sam-
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Your attention is particularly drawn to:

- Article 57 of the EEA Agreement;

- Regulation (EEC) No 4064/89 (Articles 1 to
5 being incorporated into the EEA by point
1 of Annex XIV to the EEA Agreement and
Articles 6 to 25 of this Regulation being
incorporated into the EEA by point 1 of
Article 3(1) of Protocol 21 to the EEA
Agreement and by Chapter XIII of Protocol
4 to the Agreement between the EFTA States
on the Establishment of a Surveillance
Authority and a Court of Justice3 4;

- Regulation (EC) No 447/98 (being incorpo-
rated into the EEA by point 2 of Article 3(1)
of Protocol 21 to the EEA Agreement and
Chapter XIV to the Surveillance and Court
Agreement);5

- Protocol 4 to the Surveillance and Court
Agreement;

- Protocols 21, 22 and 24 to the EEA
Agreement; and

- Article 1 of, and the Agreed Minutes, to the
Protocol adjusting the EEA Agreement.

Experience in the Community has shown that
prenotification meetings are extremely valuable
to both the notifying parties and the Commission
in determining the precise amount of information
required in a notification and, in the large major-
ity of cases, will result in a significant reduction
of the information required. Accordingly, notify-
ing parties are encouraged to consult the EFTA
Surveillance Authority regarding the possibility
of dispensing with the obligation to provide cer-
tain information (see Section B(g) on the possi-
bility of dispensation).

B. The need for a correct and complete
notification

All information required by this form must be
correct and complete. The information required
must be supplied in the appropriate section of
this form.

Annexes to this form shall only be used to sup-
plement the information supplied in the form
itself.

In particular you should note that:

(a) In accordance with Article 10(1) of
Regulation (EEC) No 4064/89 (Article 10(1)
of Chapter XIII of Protocol 4 to the
Surveillance and Court Agreement) and
Article 4(2) and (4) of Regulation (EC) No
447/98 (Article 4(2) and (4) of Chapter XIV
of Protocol 4 to the Surveillance and Court
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b)

¢)

d)

e)

kvemt reglugerd (EBE) nr. 4064/89 (XIII.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og doémstol), sem tengjast tilkynn-
ingum, ekki fyrr en Eftirlitsstofnun EFTA
hafa borist allar upplysingar sem fylgja skulu
tilkynningunni. Tilgangurinn med pessari
krofu er ad tryggja ad Eftirlitsstofnun EFTA
geti metid tilkynnta samfylkingu fyrirtekja
innan peirra strongu timamarka sem kvedid
er 4 um { reglugerd (EB) nr. 4064/89 (XIII.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démstal).

Pegar tilkynnendur undirbia tilkynningu sina
skulu peir adgeta vandlega hvort ndfn og
nimer tengilida, einkum bréfasimanimer,
sem send eru Eftirlitsstofnun EFTA, séu
nakvam, videigandi og uppfard.

Farid verdur med rangar eda villandi upp-
lysingar { tilkynningu sem 6fullnagjandi upp-
lysingar (4. mgr. 4. gr. reglugerdar (EB) nr.
447/98 (4. mgr. 4. gr. XIV. kafla békunar 4
vid samninginn um eftirlitsstofnun og dém-
stdl)).

Ef tilkynning er 6fullnegjandi letur Eftirlits-
stofnun EFTA tilkynnendur eda fulltria
peirra vita um pad skriflega og an tafar. Til-
kynningin 60last ekki gildi fyrr en daginn
sem Eftirlitsstofnun EFTA hefur veitt full-
negjandi og ndkvemum upplysingum vid-
toku (1. mgr. 10. gr. reglugerdar (EBE) nr.
4064/89 (1. mgr. 10. gr. XIII. kafla bokunar
4 vid samninginn um eftirlitsstofnun og dom-
stol), 2. og 4. mgr. 4. gr. reglugerdar (EB) nr.
447/98 (2. og 4. mgr. 4. gr. XIV. kafla bok-
unar 4 vid samninginn um eftirlitsstofnun og
démstal)).

[ b-1id 1. mgr. 14. gr. reglugerdar (EBE) nr.
4064/89 (b-lidur 1. mgr. 14. gr. XIII. kafla
békunar 4 vid samninginn um eftirlitsstofnun
og démstol) er kvedid 4 um ad ef veittar eru
rangar eda villandi upplysingar, af dsetningi
eda gdleysi, er heimilt ad sekta tilkynnanda
eda tilkynnendur um allt ad 50 000 ekur. Auk
pess er Eftirlitsstofnun EFTA heimilt, sam-
kvemt a-1id 3. mgr. 6. gr. og a-1id 5. mgr. 8.
gr. reglugerdar (EBE) nr. 4064/89 (a-1id
3. mgr. 6. gr. og a-1id 5. mgr. 8. gr. XIII. kafla
békunar 4 vid samninginn um eftirlitsstofnun
og domstol), ad afturkalla dkvordun sina um
ad tilkynnt samfylking samrymist krofum
hins sameiginlega markadar ef akvordunin
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Agreement), the time limits of Regulation
(EEC) No 4064/89 (Chapter XIII of Protocol
4 to the Surveillance and Court Agreement)
linked to the notification will not begin to run
until all the information that has to be sup-
plied with the notification has been received
by the EFTA Surveillance Authority. This
requirement is to ensure that the EFTA
Surveillance Authority is able to assess the
notified concentration within the strict time-
limits provided by Regulation (EEC) No
4064/89 (Chapter XIII of Protocol 4 to the
Surveillance and Court Agreement).

(b) The notifying parties should check carefully,

in the course of preparing their notification,
that contact names and numbers, and inpar-
ticular fax numbers, provided to the EFTA
Surveillance Authority are accurate, relevant
and up-to-date.

(c) Incorrect or misleading information in the

notification will be considered to be incom-
plete information (Article 4(4) of Regulation
(EC) No 447/98 (Article 4(4) of Chapter XIV
of Protocol 4 to the Surveillance and Court
Agreement)).

(d) If a notification is incomplete, the EFTA

Surveillance Authority will inform the noti-
fying parties or their representatives of this in
writing and without delay. The notification
will only become effective on the date on
which the complete and accurate information
is received by the EFTA Surveillance
Authority (Article 10(1) of Regulation (EEC)
No 4064/89 (Article 10(1) of Chapter XIII of
Protocol 4 to the Surveillance and Court
Agreement), Article 4(2) and (4) of
Regulation (EC) No 447/98 (Article 4(2) and
(4) of Chapter XIV of Protocol 4 to the
Surveillance and Court Agreement)).

(e) Article 14(1)(b) of Regulation (EEC) No

4064/89 (Article 14(1)(b) of Chapter XIII of
Protocol 4 to the Surveillance and Court
Agreement) provides that incorrect or mis-
leading information, where supplied inten-
tionally or negligently, can make the notify-
ing party or parties liable to fines of up to
ECU 50 000. In addition, pursuant to Article
6(3)(a) and Article 8(5)(a) of Regulation
(EEC) No 4064/89 (Article 6(3)(a) and
Article 8(5)(a) of Chapter XIII of Protocol 4
to the Surveillance and Court Agreement) the
EFTA Surveillance Authority may also
revoke its decision on the compatibility of a
notified concentration where it is based on
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2)

a)

byggist 4 rongum upplysingum sem einhver
tilkynnenda ber dbyrgd 4.

YOur er heimilt ad fara pess 4 leit vid Eftir-
litsstofnun EFTA ad hun liti svo 4 ad tilkynn-
ingin sé fullnegjandi pott upplysingar, sem
krafist er 4 eydubladinu, vanti ef pessar upp-
lysingar eru ydur ekki tiltekar med goédu
moti, hvort heldur er 1 heild eda ad hluta (til
damis vegna pess ad vid tilraun til yfirtoku 4
fyrirteeki standi vidkomandi fyrirteki { vegi
fyrir yfirtékunni og getur pa reynst erfitt ad
utvega umbednar upplysingar um fyrirtekid).
Eftirlitsstofnun EFTA mun fjalla um slika
beidni, ad pvi tilskildu ad pér tilgreinid
astedur pess ad upplysingarnar voru ekki til-
tekar og reynid eftir bestu getu ad meta
gbgnin sem vantar og getid pess 4 hverju pér
byggid petta mat. Ef unnt er skal einnig geta
pess hvar Eftirlitsstofnun EFTA geati aflad
peirra upplysinga sem ydur voru ekki til-
tekar.

YOur er heimilt ad fara pess 4 leit vid Eftir-
litsstofnun EFTA a0 hun liti svo 4 ad tilkynn-
ingin sé fullnegjandi pott upplysingar, sem
krafist er 4 eydubladinu, { fullri eda styttri
gerd, vanti ef pér teljid ad pessar upplysingar
kunni ad vera éparfar fyrir rannsékn malsins
af halfu Eftirlitsstofnunar EFTA.

Eftirlitsstofnun EFTA mun fjalla um slika
beidni, ad pvi tilskildu ad pér ferid rok fyrir
pvi ad upplysingarnar skipti ekki mdli og séu
Oparfar fyrir rannsékn hennar 4 hinni til-
kynntu adgerd. YOur er heimilt ad skyra fra
pessu 1 samskiptum yoar vid Eftirlitsstofnun
EFTA 40ur en ad tilkynningu kemur og/eda {
tilkynningunni og dska eftir pvi vid Eftirlits-
stofnun EFTA ad hin veiti undanpdgu fra pvi
ad veita pessar upplysingar, samkvemt 2.
mgr. 3. gr. reglugerdar (EB) nr. 447/98 (2.
mgr. 3. gr. XIV. kafla bokunar 4 vid samn-
inginn um eftirlitsstofnun og démstol).

C. Tilkynning af styttri gerd.

Ef um er a0 reda sameiginlegt fyrirteki sem
rekur enga starfsemi eda adeins ldgmarks-
starfsemi innan Evrépska efnahagssvadisins,
og ekki er sé0 fram 4 teljandi starfsemi 4 pess
vegum, hefur Eftirlitsstofnun EFTA 1 hyggju
ad heimila tilkynningu af styttri gerd. Pad
getur att vid pegar tvo eda fleiri fyrirteki nd
sameiginlegum yfirrddum yfir fyrirteki og:

®
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incorrect information for which one of the
undertakings is responsible.

You may request that the EFTA Surveillance
Authority accept that the notification is com-
plete notwithstanding the failure to provide
information required by this form, if such
information is not reasonably available to
you in part or in whole (for example, because
of the unavailability of information on a tar-
get company during a contested bid).

The EFTA Surveillance Authority will con-
sider such a request, provided that you give
reasons for the unavailability of that infor-
mation, and provide your best estimates for
missing data together with the sources for the
estimates. Where possible, indications as to
where any of the requested information that
is unavailable to you could be obtained by
the EFTA Surveillance Authority should also
be provided.

(g) You may request that the EFTA Surveillance

Authority accept that the notification is com-
plete notwithstanding the failure to provide
information required by this form, if you con-
sider that any particular information request-
ed by this form, in the full or short form ver-
sion, may not be necessary for the EFTA
Surveillance Authority’s examination of the
case.

The EFTA Surveillance Authority will con-
sider such a request, provided that you give
reasons why that information is not relevant
and necessary to its inquiry into the notified
operation. You may explain this during your
pre-notification contacts with the EFTA
Surveillance Authority and/or in your notifi-
cation and ask the EFTA Surveillance
Authority to dispense with the obligation to
provide that information, pursuant to Article
3(2) of Regulation (EC) No 447/98 (Article
3(2) of Chapter XIV of Protocol 4 to the
Surveillance and Court Agreement).

C. Notification in short form

(a) In cases where a joint venture has no, or de

minimis, actual or foreseen activities within
the EEA territory, the EFTA Surveillance
Authority intends to allow notification of the
operation by means of short form. Such cases
occur where joint control is acquired by two
or more undertakings, and where:
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b)

c)

d)

i) pegar velta® sameiginlega fyrirtzkisins
og/eda yfirferdrar starfsemi’ er minni en
100 milljénir ekna & Evrépska efnahags-
svadinu; og

ii) samanlagt verdgildi eigna®, sem eru
feerdar til sameiginlega fyrirtekisins, er
legra en 100 milljénir ekna innan Evr-
6pska efnahagssvadisins®.

Ef pér teljid ad bessi skilyrdi hafi verid upp-

fyllt getid pér skyrt frd pvi i tilkynningunni

og 6skad eftir ad Eftirlitsstofnun EFTA veiti
undanpdgu fra krofum um tilkynningu { fullri
lengd, samkvaemt 2. mgr. 3. gr. reglugerdar

(EB) nr. 447/98 (2. mgr. 3. gr. XIV. kafla

bokunar 4 vid samninginn um eftirlitsstofnun

og domstdl) og leyfi tilkynningu af styttri
gerd.

Tilkynning af styttri gerd gerir tilkynnendum
kleift ad takmarka upplysingarnar vid eftir-
farandi:

- 1. patt,

- 2. patt, nema spurningar i a-, b- og d-1id
lidar 2.1 og 1 lidum 2.3.4 og 2.3.5,

- 3. patt, adeins spurningar i 1id 3.1 og a-1id
lidar 3.2,

- 5. patt, adeins spurningar { lidum 5.1 og
5.3,

- 6. patt,

- 10. patt,

- 11. patt (valkvett fyrir adila), og

- 12, patt,

- fimm helstu sjélfstedu vidskiptavinina,
fimm helstu sjalfstedu birgjana og fimm
helstu keppinautana 4 peim morkudum
par sem sameiginlega fyrirtekid verdur
med starfsemi. Gefa skal upp nafn, post-
fang, simandmer, bréfasimantimer og vid-
komandi tengilid pessara vidskiptavina,
birgja og keppinauta.

Auk pess skal, ad pvi er vardar markadi par
sem dhrifa sameiginlega fyrirtekisins getir,
eins og skilgreint er { 6. peetti hér 4 eftir, til-
greina fyrir Evropska efnahagssvedid, yfir-
radasvedi EFTA-rikja, bandalagid { heild,
hvert adildarriki EB og EFTA-riki og fyrir
viokomandi svadisbundinn markad, ef til-
kynnendur telja ad hann sé ekki sd sami,
umfang solunnar (magn og verdmeti) og
markadshlutdeild 4rid 4dur en samfylkingin
var stofnud.
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(i) the turnover © of the joint venture and/or
the turnover of the contributed activities’,
is less than ECU 100 million in the EEA
territory; and

(i) the total value of assets ® transferred to
the joint venture is less than ECU 100
million in the EEA territory °.

(b) If you consider that the operation to be noti-

fied meets these qualifications, you may
explain this in your notification and ask the
EFTA Surveillance Authority to dispense
with the obligation to provide the full-form
notification, pursuant to Article 3(2) of
Regulation (EC) No 447/98 (Article 3(2) of
Chapter XIV of Protocol 4 to the
Surveillance and Court Agreement), and to
allow you to notify by means of short form.

(c) Short-form notification allows the notifying

parties to limit the information provided in

the notification to the following sections and

questions:

- Section 1,

- Section 2, except questions 2.1 (a, b and
d), 2.3.4, and 2.3.5,

- Section 3, only questions 3.1 and 3.2 (a),

- Section 5, only questions 5.1 and 5.3,

- Section 6,

- Section 10,

- Section 11 (optional for the convenience
of the parties), and

- Section 12,

- the five largest independent customers,
the five largest independent suppliers,
and the five largest competitors in the
markets in which the joint venture will be
active. Provide the name, address, tele-
phone number, fax number and appropri-
ate contact person of each such customer,
supplier and competitor.

(d) In addition, with respect to the affected mar-

kets of the joint venture as defined in Section
6, indicate for the EEA territory, for the ter-
ritory of the EFTA States, for the Community
as a whole, for EC Member State and EFTA
State, and where different, in the opinion of
the notifying parties, for the relevant geo-
graphic market, the sales in value and vol-
ume, as well as the market shares, for the
year preceding the operation.
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e) Eftirlitsstofnun EFTA getur krafist tilkynn-
ingar { fullri lengd eda, par sem vid 4, hluta-
tilkynningar samkvamt CO-eydubladinu:

- ef tilkynnt adgerd uppfyllir ekki krofur
um tilkynningar af styttri gerd, eda
- ef hin telur pad naudsynlegt vegna rann-
soknar 4 hugsanlegum samkeppniserfid-
leikum.
I pessum tilvikum ma lita svo 4 ad tilkynn-
ingin sé ad verulegu leyti 6fullnegjandi sam-
kvemt 2. mgr. 4. gr. reglugerdar (EB) nr.
447/98 (2. mgr. 4. gr. XIV. kafla békunar 4
vid samninginn um eftirlitsstofnun og dém-
stol). Eftirlitsstofnun EFTA latur tilkynn-
endur eda fulltrda peirra vita um pad skriflega
og 4n tafar og setur hzfilegan frest til ad
leggja fram tilkynningu { fullri lengd eda, par
sem vid 4, hlutatilkynningu. Tilkynningin
o0last fyrst gildi daginn sem allar umbednar
upplysingar hafa borist Eftirlitsstofnun
EFTA.

D. Hver & a0 leggja fram tilkynningu?

Sé um samfylkingu ad rada { skilningi a-lidar
1. mgr. 3. gr. reglugerdar nr. 4064/89 (1. lidur
XIV. vidauka vid EES-samninginn) eda 6flun
sameiginlegra yfirrdda { fyrirteeki { skilningi b-
lidar 1. mgr. 3. gr. reglugerdar nr. 4064/89 (1.
lidur XIV. vidauka vid EES-samninginn) skulu
samfylkingaradilar eda beir sem nd sameigin-
legum yfirrddum, eftir pvi sem vid 4, ganga sam-
eiginlega fra tilkynningunni.

Eignist fyrirteeki rddandi hlut 1 6dru fyrirteki
skal fyrirtaekid sem st6d ad yfirtokunni ganga fra
tilkynningunni.

Sé um yfirtokubod { fyrirteki ad reda skal
bjédandi ganga frd tilkynningunni.

Allir sem leggja fram tilkynningu bera dbyrgd
4 pvi ad upplysingar { henni séu réttar.

E. Hvernig ber ad standa a0 tilkynningu?

Tilkynningu ber ad leggja fram 4 opinberu
tungumali EFTA-rikis eda vinnutungumali Eftir-
litsstofnunar EFTA, sem er enska. Petta tungu-
mal skal sidan nota vid medferd mélsins og gildir
pad fyrir alla tilkynnendur. Ef tilkynning er
samin { samrami vid 12. gr. bokunar 24 vid EES-
samninginn 4 opinberu tungumali Evrépubanda-
lagsins, sem er ekki opinbert tungumal EFTA-
rikis eda vinnutungumal Eftirlitsstofnunar EFTA,
skal tilkynningunni og 6llum fylgiskjolum fylgja

29. ndévember 2000

(e) The EFTA Surveillance Authority may
require full, or where appropriate partial,
notification under the form CO where:

- the notified operation does not meet the
short-form thresholds, or
- this appears to be necessary for an ade-
quate investigation with respect to possi-
ble competition problems.
In such cases, the notification may be con-
sidered incomplete in a material respect pur-
suant to Article 4(2) of Regulation (EC) No
447/98 (Article 4(2) of Chapter XIV of
Protocol 4 to the Surveillance and Court
Agreement). The EFTA Surveillance Aut-
hority will inform the notifying parties or
their representatives of this in writing and
without delay and will fix a deadline for the
submission of a full or, where appropriate,
partial notification. The notification will only
become effective on the date on which all
information required is received.

D. Who must notify

In the case of a merger within the meaning of
Article 3(1)(a) of Regulation (EEC) No 4064/89
(point 1 of Annex XIV to the EEA Agreement)
or the acquisition of joint control in an under-
taking within the meaning of Article 3(1)(b) of
Regulation (EEC) No 4064/89 (point 1 of Annex
XIV to the EEA Agreement), the notification
shall be completed jointly by the parties to the
merger or by those acquiring joint control as the
case may be.

In case of the acquisition of a controlling inter-
est in one undertaking by another, the acquirer
must complete the notification.

In the case of a public bid to acquire an under-
taking, the bidder must complete the notification.

Each party completing the notification is
responsible for the accuracy of the information
which it provides.

E. How to notify

The notification must be completed in an offi-
cial language of an EFTA State or in the work-
ing language of the EFTA Surveillance
Authority, which is English. This language shall
thereafter be the language of the proceedings for
all notifying parties. Where notifications are
made in accordance with Article 12 of Protocol
24 to the EEA Agreement in an official language
of the European Community which is not one of
the official languages of the EFTA States or the



Nr. 31

pyding 4 opinberu tungumdli EFTA-rikis eda
vinnutungumali Eftirlitsstofnunar EFTA.

Pegar veittar eru upplysingar sem krafist er 4
pessu eydubladi skal stydjast vid upprodun patta
og numerardd madlsgreina 4 eydubladinu, enn
fremur skal fylgja undirritud yfirlysing eins og
kvedid er 4 um 1 12. petti og fylgiskjol.

Fylgiskjol skulu vera 4 frummadlinu; sé pad
ekki opinbert tungumdl eda vinnutungumadl, eins
og um getur hér ad framan, ber ad pyda pau 4
tungumdlid sem er notad vid medferd malsins
(sbr. 4. mgr. 2. gr. reglugerdar (EB) nr. 447/98
(2. mgr. 4. kafla XIV. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstol)).

Heimilt er ad leggja fram frumrit eda afrit
fylgiskjala. I sidara tilvikinu ber tilkynnanda ad
stadfesta ad pau séu rétt og Ostytt.

Senda skal eitt frumrit og sex afrit af eydubladi
CO og ollum fylgiskjolum.

Tilkynningin skal berast Eftirlitsstofnun EFTA
4 virkum degi samkvamt skilgreiningu { 23. gr.
reglugerdar (EB) nr. 447/98 (23. gr. XIV. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
démstol). Ef unnt 4 ad vera ad skrd tilkynningu
samdagurs verdur hin ad berast fyrir kl. 17:00
mdnudaga til fimmtudaga eda fyrir kl. 16:00
fostudaga 4 eftirfarandi péstfang:

EFTA Surveillance Authority,
Competition and State Aid Directorate,
74, rue de Treves,

B-1040 Brussels.

F. Tranadur.

[ 122. gr. EES-samningsins, 9. gr. békunar 24
vid EES-samninginn, 2. mgr. 17. gr. XIII. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
doémstol, svo og 1 214. gr. EB-sattmdlans og 2.
mgr. 17. gr. reglugerdar (EBE) nr. 4064/89 er
Eftirlitsstofnun EFTA, EFTA-rikjunum, fram-
kvemdastjorn EB og adildarrikjum EB, embatt-
ismonnum beirra og 60rum opinberum starfs-
monnum O6heimilt ad ldta 60rum {1 t€ vitneskju
sem peir hafa ©0last vid beitingu reglugerdar
(EBE) nr. 4064/89 eda dkvada hennar, sem voru
felld inn { EES-samninginn, og er pess edlis ad
hin fellur undir pagnarskyldu embattismanna.
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working language of the EFTA Surveillance
Authority, the notification and all the supporting
documents shall simultaneously be supplement-
ed with a translation into an official language of
the EFTA States or the working language of the
EFTA Surveillance Authority.

The information requested by this form is to
be set out using the sections and paragraph num-
bers of the form, signing a declaration as pro-
vided in Section 12, and annexing supporting
documentation.

Supporting documents are to be submitted in
their original language; where this is not an offi-
cial language or a working language as referred
to above they must be translated into the lan-
guage of the proceeding (Article 2(4) of
Regulation (EC) No 447/98 (Article 2(4) of
Chapter XIV of Protocol 4 to the Surveillance
and Court Agreement)).

Supporting documents may be originals or
copies of the originals. In the latter case, the noti-
fying party must confirm that they are true and
complete.

One original and 6 copies of the form CO and
all supporting documents must be provided.

The notification must be delivered to the
EFTA Surveillance Authority on working days
as defined by Article 23 of Regulation (EC) No
447/98 (Article 23 of Chapter XIV of Protocol 4
to the Surveillance and Court Agreement)). In
order to enable it to be registered on the same
day, it must be delivered before 17.00 on
Mondays to Thursdays and before 16.00 on
Fridays, at the following address:

EFTA Surveillance Authority

Competition and State Aid Directorate

74, Rue de Treves

B-1040 Brussels

F. Confidentiality

It follows from Article 122 of the EEA
Agreement, Article 9 of Protocol 24 to the EEA
Agreement, Article 17(2) of Chapter XIII of
Protocol 4 to the Surveillance and Court
Agreement as well as Article 214 of the EC
Treaty and Article 17(2) of Regulation (EEC) No
4064/89 that the EFTA Surveillance Authority,
the EFTA States, the European Commission and
the EC Member States, their officials and other
servants are not to disclose information they
have acquired through the application of
Regulation (EEC) No 4064/89 or its provisions
as incorporated into the EEA of the kind covered
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Sama grundvallarregla skal eiga vid um trinad
milli tilkynnenda.

Ef pér hafid 4stzdu til ad ®tla ad pad skadi
hagsmuni ydar ad umbednar upplysingar verdi
birtar eda latnar 60rum madlsadilum i t¢ med
00rum hetti, skulud pér senda pessar upplysingar
sérstaklega og merkja hverja bladsidu greinilega
,,Vidskiptaleyndarmal“. Einnig ber ydur ad til-
greina dstadur pess ad upplysingarnar skuli ekki
latnar 6drum { té eda birtar.

Sé um samruna eda sameiginlega yfirtoku ad
reda eda gangi fleiri en einn malsadili frd til-
kynningunni er heimilt ad senda vidskiptaleynd-
armal sérstaklega { lokudu umslagi og geta peirra
i tilkynningunni sem vidauka. Tilkynningin telst
ekki fullnegjandi fyrr en allir slikir vidaukar hafa
borist.

G. Skilgreiningar og leidbeiningar vid utfyll-
ingu pessa eydublads.

Tilkynnandi eoa tilkynnendur: Ef adeins eitt
peirra fyrirtaekja, sem taka patt { adgerdinni,
leggur fram tilkynningu er hugtakid tilkynnandi
(tilkynnendur) einungis notad um pad fyrirteki
sem { raun leggur tilkynninguna fram.

Samfylkingaradili (eda -adilar): Hér er bedi
att vid adila sem yfirtaka fyrirteki og adila sem
eru yfirteknir eda pd adila sem eiga hlut ad sam-
runa fyrirtekja, par med talin 61l fyrirteki sem
sOst er eftir rddandi eignarhlut { eda yfirtokubod
berast 1.

Hugtokin ,tilkynnandi (tilkynnendur)* og
.samfylkingaradili (-adilar)* taka til allra fyrir-
tekja sem tilheyra somu fyrirtzekjahdpum og
pessir tilkynnendur/adilar, nema annad sé tekid
fram.

Markadur par sem dhrifa getir: Ioe. paetti
eyoubladsins er 6skad eftir ad tilkynnandi skil-
greini vidkomandi vorumarkadi og tilgreini enn
fremur hverjir pessara vidkomandi markada eru
liklegir til ad verda fyrir dhrifum frd tilkynntum
adgerdum. Pessi skilgreining & morkudum par
sem dhrifa geatir er grundvollur margra spurninga
4 eydubladinu sem parf ad svara. Pegar talad er
um ,,markadi par sem dhrifa gatir 4 eydublad-
inu er par att vid markadi sem tilkynnendur skil-
greina. Petta hugtak getur 4tt vid vidkomandi
markadi fyrir vorur eda pjoénustu.

Ar: allar tilvisanir til ordsins »ar 4 eydublad-
inu merkja almanaksdr, nema annad sé tekid
fram. Allar upplysingar, sem krafist er 4 eydu-
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by the obligation of professional secrecy. The
same principle must also apply to protect confi-
dentiality between notifying parties.

If you believe that your interests would be
harmed if any of the information you are asked
to supply were to be published or otherwise
divulged to other parties, submit this information
separately with each page clearly marked
‘Business Secrets’. You should also give reasons
why this information should not be divulged or
published.

In the case of mergers or joint acquisitions, or
in other cases where the notification is complet-
ed by more than one of the parties, business
secrets may be submitted under separate cover,
and referred to in the notification as an annex.
All such annexes must be included in the sub-
mission in order for a notification to be consid-
ered complete.

G. Definitions and instructions for purposes
of this form

Notifying party or parties: in cases where a
notification is submitted by only one of the
undertakings party to an operation, ‘notifying
parties® is used to refer only to the undertaking
actually submitting the notification.

Party (parties) to the concentration: these
terms relate to both the acquiring and acquired
parties, or to the merging parties, including all
undertakings in which a controlling interest is
being acquired or which is the subject of a pub-
lic bid.

Except where otherwise specified, the terms
‘notifying party (parties)” and ‘party (parties) to
the concentration’ include all the undertakings
which belong to the same groups as those ‘par-
ties’.

Affected markets: Section 6 of this form
requires the notifying parties to define the rele-
vant product markets, and further to identify
which of those relevant markets are likely to be
affected by the notified operation. This definition
of affected market is used as the basis for requir-
ing information for a number of other questions
contained in this form. The definitions thus sub-
mitted by the notifying parties are referred to in
this form as the affected market(s). This term can
refer to a relevant market made up either of prod-
ucts or of services.

Year: all references to the word ‘year’ in this
form should be read as meaning calendar year,
unless otherwise stated. All information request-
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bladinu, skulu eiga vid 4rid 4 undan tilkynning-
ararinu, nema annad sé tekid fram.

Fjarh®dirnar, sem 6skad er upplysinga um {
lidum 2.3 — 2.5, skulu gefnar upp { ekum, um-
reiknudum 4 medalgengi vidkomandi dra eda
timabila.

Allar tilvisanir 4 pessu eydubladi visa til vid-
eigandi greina og malsgreina reglugerdar rddsins
(EBE) nr. 4064/89, sem felldar voru inn { EES-

samninginnlo, nema annad sé tekid fram.
1. PATTUR
Grunnupplysingar.
1.1. Upplysingar um tilkynnanda (eda tilkynn-
endur).

Taka skal fram:

1.1.1. heiti og péstfang fyrirtekis;

1.1.2. hvers e0lis starfsemi fyrirtekisins
er;

1.1.3. tengilid (nafn, péstfang, simantimer,
bréfasimantmer og/eda fjarritanim-
er asamt stodu).

1.2. Upg)}lysingar um aora samfylkingarao-
ila'!.
Fyrir hvern samfylkingaradila um sig
(nema tilkynnanda eda tilkynnendur) skal
taka eftirfarandi fram:
1.2.1. heiti og péstfang fyrirtekis;
1.2.2. hvers e0lis starfsemi fyrirtekisins

er;
1.2.3. tengilid (nafn, péstfang, simantimer,
bréfasimanimer og/eda fjarrita-

numer, dsamt stoou).

1.3.  Pjonustupdstfang.
Gefid upp péstfang (i Brussel, ef um pad er
ad raeda) sem unnt er ad beina ollum til-
kynningum og skjolum til.

1.4. Tilnefning fulltria.
Ef fulltrdar fyrirtekja undirrita tilkynn-
ingar skulu peir framvisa skriflegri stad-
festingu pess efnis ad peir hafi umbod til
pess.
Ef um er ad reda sameiginlega tilkynn-
ingu, hefur sameiginlegur fulltrdi verid til-
nefndur?
Ef svarid er ja skal veita par upplysingar
sem krafist er { lidum 1.4.1 til 1.4.4.
Ef svarid er nei skal veita upplysingar um
pa fulltrda sem hafa umbod til ad koma
fram fyrir hond hvers samfylkingaradila og
tiltaka umbjédendur peirra:
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ed in this form must, unless otherwise specified,
relate to the year preceding that of the notifica-
tion.

The financial data requested in Sections 2.3 to
2.5 must be provided in ecus at the average con-
version rates prevailing for the years or other
periods in question.

All references contained in this form are to the
relevant Articles and paragraphs of Council
Regulation (EEC) No 4064/89 as incorporated
into the EEA!, unless otherwise stated.

SECTION 1
Background information
1.1.  Information on notifying party (or parties)

Give details of:
1.1.1. name and address of undertaking;
1.1.2. nature of the undertaking’s business;

1.1.3. name, address, telephone number,
fax number and/or telex of, and
position held by, the appropriate
contact person.

1.2. Information on other parties'! to the con-
centration

For each party to the concentration (except

the notifying party or parties) give details

of:

1.2.1. name and address of undertaking;

1.2.2. nature of undertaking’s business;

1.2.3. name, address, telephone number,
fax number and/or telex of, and
position held by the appropriate con-
tact person.

1.3 Address for service

Give an address (in Brussels if available)

to which all communications may be made

and documents delivered.
1.4. Appointment of representatives

Where notifications are signed by repre-

sentatives of undertakings, such represen-

tatives must produce written proof that
they are authorised to act.

If a joint notification is being submitted,

has a joint representative been appointed?

If yes, please give the details requested in
Sections 1.4.1 to 1.4.4.

If no, please give details of information of
any representatives who have been autho-
rised to act for each of the parties to the
concentration, indicating whom they repre-
sent:
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2.1.

2.2.

2.3.

1.4.1. nafn fulltrdans;

1.4.2. péstfang fulltrdans;

1.4.3. nafn tengilidar (og péstfang, ef pad
er annad en i 1id 1.4.2);

simantmer, bréfasimantmer og/eda
fjarritandmer.

1.4.4.

2. PATTUR
Upplysingar um samfylkinguna.

Lysio i stuttu mdli edli samfylkingarinnar

sem tilkynnt er um. Takid i pessu sambandi

fram:

a) hvort 4formud samfylking er alger sam-
runi ad 16gum, yfirtaka eda sameiginleg
yfirtaka fyrirteekis, sameiginlegt fyrir-
teki { fullum rekstri { skilningi 2. mgr.
3. gr. reglugerdar (EBE) nr. 4064/89 (1.
lidur XIV. vidauka vid EES-samning-
inn) eda samningur eda felur med
00rum hatti { sér bein eda 6bein yfirrdd
i skilningi 3. mgr. 3. gr. reglugerdar
(EBE) nr. 4064/89 (1. lidur XIV. vid-
auka vid EES-samninginn);

b) hvort adilar ganga til samfylkingarinnar
skiptir eda 6skiptir;

¢) 1 stuttu mali, hvernig efnahags- og fjar-
hagslegri uppbyggingu samfylkingar-
innar er hattad;

d) hvort opinbert tilbod eins adila { verd-
bréf annars adila nytur studnings
stjornar og framkvemdastjérnar pess
sidarnefnda eda annarra stofnana sem
koma fram fyrir hond hans;

e) fyrirhugada ventanlega dagsetningu
mikilvaegra dfanga sem eiga ad leida til
endanlegrar samfylkingar;

f) hvers konar eignarhaldi og yfirrddum
megi buast vid eftir samfylkingu;

g) hvort einhver adilanna hefur fengid
fjarhagsadstod eda adra adstod, hvadan
hin kemur (par & medal frd opinberum
yfirvéldum) og edli og umfang adstod-
arinnar.

Tilgreina skal til hvada atvinnuvega sam-

fylkingin neer.

Fyrir hvert hlutadeigandi fyrirteki'®> um

sig ber ad veita upplysingar um eftirfar-

andi’? fyrir sidasta reikningsdr:

2.3.1. veltu a heimsmarkadi;

2.3.2. veltu innan bandalagsins;

2.3.3. veltu innan EFTA;

2.1.

2.2.

23
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1.4.1. name of representative;

1.4.2. address of representative;

1.4.3. name of person to be contacted (and
address, if different from 1.4.2);
telephone number, fax number and
Jor telex.

1.4.4.

SECTION 2
Details of the concentration
Describe the nature of the concentration
being notified. In doing so state:

(a) whether the proposed concentration is
a full legal merger, an acquisition of
sole or joint control, a full-function
joint venture within the meaning of
Article 3(2) of Regulation (EEC) No
4064/89 (point 1 of Annex XIV to the
EEA Agreement) or a contract or other
means of conferring direct or indirect
control within the meaning of Article
3(3) of Regulation (EEC) No 4064/89
(point 1 of Annex XIV to the EEA
Agreement);

(b) whether the whole or parts of parties
are subject to concentration;

(c) a brief explanation of the economic and
financial structure of the concentration;

(d) whether any public offer for the secu-
rities of one party by another party has
the support of the former’s supervisory
boards of management or other bodies
legally representing that party;

(e) the proposed or expected date of any
major events designed to bring about
the completion of the concentration;

(f) the proposed structure of ownership
and control after the completion of the
concentration;

(g) any financial or other support received
from whatever source (including public
authorities) by any of the parties and
the nature and amount of this support.

List the economic sectors involved in the
concentration.

For each of the undertakings concerned by
the concentration'? provide the following
data’? for the last financial year:

2.3.1. World wide turnover;

2.3.2. Community-wide turnover;

2.3.3. EFTA-wide turnover;
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2.3.4. veltu 1 hverju adildarriki EB;

2.3.5. veltu 1 hverju EFTA-riki;

2.3.6. 1 hvada aoildarriki EB veltan er
meiri en tveir pridju hlutar af veltu
innan bandalagsins, s¢ um pad ad
redal4;

2.3.7. 1 hvada EFTA-riki veltan er meiri en
tveir pridju hlutar af veltu innan
EFTA, sé um pad ad rada.

2.4. A0 pvier varoar 3. mgr. 1. gr. reglugerdoar
(EBE) nr. 4064/89 (1. lio XIV. vidauka vid
EES-samninginn), ef adgerdin ncer ekki
peim mérkum, sem sett eru i 2. mgr. 1. gr.,
ber ad veita eftirfarandi upplysingar fyrir
neestlioio reikningsdr:

2.4.1. 1 hvada EFTA-riki samanlogd velta
allra hlutadeigandi fyrirtekja er yfir
100 milljonum ekna, sé um pad ad
raeda;

2.4.2. 1 hvada EFTA-riki samanlogd velta
ad minnsta kosti tveggja hlutadeig-
andi fyrirtekja, hvors um sig, er yfir
25 millj6énir ekna, sé um bad ad
reda.

2.5. Veita ber eftirfarandi upplysingar fyrir sio-
asta reikningsdr: 1>
2.5.1. er samanlogd velta hlutadeigandi

fyrirtekja 4 yfirrddasvedi EFTA-
rikja 25% eda meira af heildarveltu
peirra innan Evrépska efnahags-
svaedisins?

2.5.2. hafa ad minnsta kosti tvd hlutadeig-
andi fyrirteki, hvert um sig, meiri
veltu en 250 milljonir ekna 4 yfir-
radasvaedi EFTA-rikjanna?

3. PATTUR
Eignarhald og yfirrad '°.
Fyrir hvern samfylkingaradila um sig skal til-
greina Oll fyrirteki innan sama fyrirtakjahops.

Taka skal eftirfarandi fram:

3.1. hvada fyrirteki eda einstaklingar rdda yfir
samfylkingaradilum med beinum eda
Obeinum heetti;

3.2. hvada fyrirteki stunda vidskipti 4 markadi
par sem ahrifa getir!” og eru med beinum
eda 6beinum hatti undir yfirrddum:

a) samfylkingaradila;
b) annars fyrirtaekis sem tilgreint er { lid
3.1
Fyrir hvert fyrirteeki um sig skal tilgreina hvers
e0lis og med hvada hetti yfirradin eru.

29. névember 2000

2.3.4. turnover in each Member State;

2.3.5. turnover in each EFTA State;

2.3.6. the EC Member State, if any, in
which more than two thirds of
Community-wide turnover is a-
chieved!4;

2.3.7. the EFTA State, if any, in which
more than two thirds of EFTA-wide
turnover is achieved.

2.4. For the purposes of Article 1(3) of
Regulation (EEC) No 4064/89 (point 1 of
Annex XIV to the EEA Agreement), if the
operation does not meet the thresholds set
out in Article 1(2), provide the following
data for the last financial year:

2.4.1. the EFTA States, if any, in which
the combined aggregate turnover of
all the undertakings concerned is
more than ECU 100 million;

2.4.2. the EFTA States, if any, in which
the aggregate turnover of each of at
least two of the undertakings con-
cerned is more than ECU 25 million.

2.5. Provide the following information with
respect to the last financial year:!

2.5.1. does the combined turnover of the
undertakings concerned in the terri-
tory of the EFTA States equal 25 %
or more of their total turnover in the
EEA territory?

2.5.2. does each of at least two undertak-
ings concerned have a turnover
exceeding ECU 250 million in the
territory of the EFTA States?

SECTION 3
Ownership and control'®

For each of the parties to the concentration
provide a list of all undertakings belonging to the
same group.

This list must include:
3.1. all undertakings or persons controlling

these parties, directly or indirectly;

3.2. all undertakings active on any affected
market!? that are controlled, directly or
indirectly:

(a) by these parties;
(b) by any other undertaking identified in
3.1.
For each entry listed above, the nature and
means of control should be specified.
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Heimilt er ad skyra upplysingarnar { pessum
patti 4 myndrenan héitt med skipuritum eda
skyringarmyndum til ad syna hvernig eignarhaldi
og yfirrddum er héttad { fyrirteekjunum.

4. PATTUR

Personuleg og fjarhagsleg tengsl og fyrri

yfirtokur.

Fyrir samfylkingaradilana og fyrir hvert fyrir-
teki eda einstakling sem um getur { svorum vid
spurningum { 3. petti, skal:

4.1. tilgreina 61l 6nnur fyrirteeki med starfsemi a
morkudum par sem éhrifa getir (sja i 6.
petti skilgreiningu 4 moérkudum par sem
ahrifa gaetir) par sem fyrirtekin eda ein-
staklingar { fyrirtekjahépnum rdda ein eda
i sameiningu yfir amk. 10% atkve0is-
réttar, utgefins hlutafjar eda annarra verd-
bréfa;

i hverju tilviki skal tilgreina hundradshlut-
ann sem um er ad reda og eiganda hans;

4.2. tilgreina, fyrir hvert fyrirteki um sig, pa
sem sitja { framkvemdastjorn og eiga
einnig s®ti { framkvamdastjorn eda stjérn
annars fyrirtekis sem rekur starfsemi 4
morkudum par sem dhrifa gatir og (par
sem Vvi0 &), fyrir hvert fyrirteki um sig, pa
sem eiga sati { stjorn og eiga einnig sa&ti {
framkvaemdastjorn annars fyrirtekis sem
rekur starfsemi 4 mérkudum par sem édhrifa
gaetir;

i hverju tilviki skal tilgreina heiti hins fyr-
irtekisins og stodu vidkomandi innan bess;
4.3. veita ndkvemar upplysingar um yfirtoku
ofangreindra fyrirtekjahopa (3. pattur) 4
sidustu premur drum & fyrirtekjum sem
stunda vidskipti 4 morkudum par sem
ahrifa gaetir eins og peir eru skilgreindir {
6. paetti.
Heimilt er ad skyra pessar upplysingar 4
myndrenan hatt med skipuritum eda
skyringarmyndum til skilningsauka.

5. PATTUR
Fylgiskjol.
Tilkynnendur skulu lata eftirfarandi fylgja:
5.1. afrit af endanlegri eda nyjustu utgafu allra
skjala vidvikjandi samfylkingunni, hvort
sem samfylkingin hefur ordid til med sam-
komulagi milli hlutadeigandi adila, 6flun
radandi hlutar eda yfirtdkubodi;
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The information sought in this section may be
illustrated by the use of organisation charts or
diagrams to show the structure of ownership and
control of the undertakings.

SECTION 4
Personal and financial links and previous
acquisitions
With respect to the parties to the concentration
and each undertaking or person identified in
response to Section 3, provide:

4.1. a list of all other undertakings which are
active on affected markets (affected mar-
kets are defined in Section 6) in which the
undertakings, or persons, of the group hold
individually or collectively 10 % or more
of the voting rights, issued share capital or
other securities;

in each case identify the holder and state
the percentage held,;

4.2. alist for each undertaking of the members
of their boards of management who are
also members of the boards of management
or of the supervisory boards of any other
undertaking which is active on affected
markets; and (where applicable) for each
undertaking a list of the members of their
supervisory boards who are also members
of the boards of management of any other
undertaking which is active on affected
markets;
in each case identify the name of the other
undertaking and the positions held;

4.3. details of acquisitions made during the last
three years by the groups identified above
(Section 3) of undertakings active in affect-
ed markets as defined in Section 6.

Information provided here may be illus-
trated by the use of organisation charts or
diagrams to give a better understanding.

SECTION 5
Supporting documentation

Notifying parties must provide the following:
5.1. copies of the final or most recent versions
of all documents bringing about the con-
centration, whether by agreement between
the parties to the concentration, acquisition

of a controlling interest or a public bid;
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5.2. afrit skriflegs tilbods ef um yfirtokubod er
ad reda; liggi pad ekki fyrir vid tilkynn-
ingu ber ad senda pad eins fljott og audid
er og eigi sidar en vid pdstlagningu pess til
hluthafa;

5.3. afrit af sidustu drsskyrslu og drsreikningi
allra samfylkingaradila;

5.4. bpegar tilgreindur er ad minnsta kosti einn
markadur par sem dhrifa gatir: afrit af
greiningum, skyrslum, rannséknum og
konnunum sem hafa verid lagdar fram eda
gerdar fyrir adila sem eiga s®ti { fram-
kvemdastjorn, stjorn eda 4 hluthafa-
fundum, 1 pvi skyni ad meta eda greina
samfylkinguna med tilliti til samkeppnis-
stodu, samkeppnisadila (raunverulegra og
hugsanlegra) og markadsadstaedna.

6. PATTUR
Skilgreiningar & morkudum.

Vidkomandi vorumarkadir og svadisbundnir
markadir eru lagdir til grundvallar vid mat 4
markadsstyrk peirrar nyju einingar sem verdur til
vid samfylkinguna.!8

Tilkynnanda eda tilkynnendum ber ad veita
umbednar upplysingar med hlidsjon af eftirfar-
andi skilgreiningum:

1. Viokomandi vérumarkadir.

Med vidkomandi voOrumarkadi er 4tt vid
markad fyrir allar vorur og/eda pjénustu sem
neytendur lita 4 sem stadgonguvorur eda stad-
gdngupjonustu vegna eiginleika peirra, verds og
aformadrar notkunar. Vidkomandi vorumarkadur
getur { sumum tilvikum verid samsettur tr margs
konar vorum eda pjénustu sem hafa { meginat-
ridum somu edlis- eda teknieiginleika og geta
komid hver { stad annarrar.

Medal patta, sem skipta mali vid mat 4 vid-
komandi vorumarkadi, eru greining a4 pvi hvers
vegna vidkomandi vara eda pjonusta tilheyrir
pessum markadi og hvers vegna onnur vara eda
pjonusta tilheyrir honum ekki samkvaemt fram-
angreindri skilgreiningu og med hlidsjon af,
medal annars, hvort varan eda pjénustan nytist
sem stadgonguvara eda stadgongupjoénusta, hlid-
stedum voOrum, samkeppnisstodu, verdi, verd-
sveiflum vegna eftirspurnar, eda 60rum battum
sem mali skipta vid skilgreiningu 4 vérumarkad-
inum.

IL. Viokomandi svedisbundnir markadir.
Til svedisbundins markadar telst pad svedi
par sem hlutadeigandi fyrirteki eru vidridin
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5.2. in a public bid, a copy of the offer docu-
ment; if it is unavailable at the time of noti-
fication, it should be submitted as soon as
possible and not later than when it is post-
ed to shareholders;

5.3. copies of the most recent annual reports
and accounts of all the parties to the con-
centration;

5.4. where at least one affected market is iden-
tified: copies of analyses, reports, studies
and surveys submitted to or prepared for
any member(s) of the board of directors,
the supervisory board, or the shareholders’
meeting, for the purpose of assessing or
analysing the concentration with respect to
competitive conditions, competitors (actu-
al and potential), and market conditions.

SECTION 6
Market definitions

The relevant product and geographic markets
determine the scope within which the market
power of the new entity resulting from the con-
centration must be assessed!S.

The notifying party or parties must provide the
data requested having regard to the following
definitions:

I. Relevant product markets

A relevant product market comprises all those
products and/or services which are regarded as
interchangeable or substitutable by the con-
sumer, by reason of the products’ characteristics,
their prices and their intended use. A relevant
product market may in some cases be composed
of a number of individual products and/or ser-
vices which present largely identical physical or
technical characteristics and are interchangeable.

Factors relevant to the assessment of the rele-
vant product market include the analysis of why
the products or services in these markets are
included and why others are excluded by using
the above definition, and having regard to, for
example, substitutability, conditions of competi-
tion, prices, cross-price elasticity of demand or
other factors relevant for the definition of the
product markets.

1. Relevant geographic markets
The relevant geographic market comprises the
area in which the undertakings concerned are
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frambod eda eftirspurn eftir vidkomandi voru eda
bjonustu, par sem samkeppnisskilyrdi eru negi-
lega lik og sem unnt er ad greina fra narliggjandi
svaedum, einkum vegna pess ad samkeppnisskil-
yrdi eru greinilega frabrugdin 4 peim svadum.

Medal patta sem skipta mali vid mat 4 vidkom-
andi svadisbundnum markadi eru edli og ein-
kenni vidkomandi voru eda pjonustu, hugsan-
legar adgangshindranir eda neytendavenjur,
greinilegur munur 4 markadshlutdeild fyrirtekja
4 pessu svaedi og samliggjandi svedum eda veru-
legur verdmunur.

1. Markadir par sem dhrifa geetir.

Pegar svarad er spurningum 4 pessu eydubladi
skulu vidkomandi vorumarkadir innan Evrépska
efnahagssvadisins, 1 bandalaginu, 4 yfirrdda-
sve0i EFTA-rikjanna, { hverju adildarriki EB eda
i hverju EFTA-riki teljast markadir par sem
ahrifa geatir:

a) ef tveir eda fleiri samfylkingaradilar stunda
vidskipti 4 sama vorumarkadi og samfylking
peirra myndi leida til 15% sameiginlegs
markadshlutar eda meira. Petta nefnast larétt
tengsl;

b) ef einn eda fleiri samfylkingaradilar stunda
vidskipti 4 vorumarkadi sem er 4 fyrra eda
sidara stigi midad vid vorumarkad par sem
annar samfylkingaradili stundar vidskipti, og
markadshlutdeild hvers peirra eda samanl6gd
markadshlutdeild peirra nemur 25% eda
meira 4n tillits til pess hvort samband birgis
og vidskiptavinar rikir milli samfylkingarad-
ila eda ekki. Petta nefnast 160rétt tengsl.

A grundvelli framangreindra upplysinga og

vidmidunarmarka fyrir markadshlutdeild skal
veita eftirfarandi upplysingar:

6.1. Tilgreinid hvern markad par sem 4hrifa

getir 1 skilningi III. pattar

a) innan Evrépska efnahagssvadisins,
bandalagsins eda EFTA,

b) 1 hverju adildarriki EB eda EFTA-riki.

IV. Markadir sem eru skyldir mérkudum par
sem dhrifa geetir [ skilningi II1. pattar.

6.2. Lysid vidkomandi vorumorkudum og

svaedisbundnum morkudum par sem dhrifa
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involved in the supply and demand of relevant
products or services, in which the conditions of
competition are sufficiently homogeneous and
which can be distinguished from neighbouring
geographic areas because, in particular, condi-
tions of competition are appreciably different in
those areas.

Factors relevant to the assessment of the rele-
vant geographic market include the nature and
characteristics of the products or services con-
cerned, the existence of entry barriers, consumer
preferences, appreciable differences in the under-
takings’ market shares between neighbouring
geographic areas or substantial price differences.

III. Affected markets

For purposes of information required in this
form, affected markets consist of relevant prod-
uct markets where, in the EEA territory, in the
Community, in the territory of the EFTA States,
in any EC Member State or in any EFTA State:

(a) two or more of the parties to the concentra-
tion are engaged in business activities in the
same product market and where the concen-
tration will lead to a combined market share
of 15 % or more. These are horizontal rela-
tionships;

(b) one or more of the parties to the concentra-
tion are engaged in business activities in a
product market, which is upstream or down-
stream of a product market in which any
other party to the concentration is engaged,
and any of their individual or combined mar-
ket shares is 25 % or more, regardless of
whether there is or is not any existing sup-
plier/customer relationship between the par-
ties to the concentration. These are vertical
relationships.

On the basis of the above definitions and
market share thresholds, provide the follow-
ing information:

6.1. Identify each affected market within the

meaning of Section III, at:
(a) the EEA, Community or EFTA level;

(b) the individual EC Member States or
EFTA States level.

IV. Markets related to affected markets within
the meaning of Section III

6.2. Describe the relevant product and geo-

graphic markets concerned by the notified
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tilkynntrar adgerdar gatir og sem eru
ndskyldir peim markadi (morkudum) par
sem dhrifa getir (markadir 4 fyrri eda
seinni stigum eda narliggjandi markadir 4
sama stigi) par sem einn eda fleiri samfylk-
ingaradilar stunda vidskipti og sem eru
ekki sjalfir markadir par sem dhrifa gatir {
skilningi III. pattar.

V. Markadir par sem dahrifa geetir ekki.

6.3

Ef ekki eru neinir markadir par sem édhrifa
geetir 1 skilningi lidar 6.1 skal lysa voru- og
svadisbundnum einkennum pess markadar
sem tilkynnta adgerdin hefdi ahrif 4.

7. PATTUR

Upplysingar um markadi par sem ahrifa

geetir.

Fyrir hvern vidkomandi vorumarkad um sig

fyrir hvert hinna priggja sidustu reikningsdra

og:

7.1.

7.2.

7.3.

74.

19

a) fyrir Evrépska efnahagssvadio,
b) fyrir bandalagid 1 heild,
c) fyrir yfirrddasvedi EFTA-rikja { heild,

d) fyrir hvert adildarriki EB og EFTA-riki
par sem samfylkingaradilar stunda vid-
skipti,

e) og fyrir vidkomandi svadisbundinn
markad, ef hann er annar a0 mati til-
kynnenda, skal veita eftirfarandi upp-
lysingar um:

dztlada heildarsterd markadarins midad

vid soluverdmeti (I ekum) og umfang (i

einingafjolda)2, Utskyrid forsendur pess-

ara utreikninga og leggid fram skjol til
stadfestingar peim ef tok eru &;

sOluverdmeati og umfang s6lu hja hverjum
samfylkingaradila og detladur markads-
hlutur hans;

dxtlad verdmati (og umfang par sem vid 4)
markadshlutar allra keppinautanna (ad
medtoldum innflytjendum) sem rdda yfir
a0 minnsta kosti 10% af svadisbundna
markadinum sem er til athugunar. Leggid
fram skjol til stadfestingar utreikningi 4
pessum markadshlutum ef tok eru 4 og 14tid
fylgja nafn pessara keppinauta, péstfang,
simantmer, bréfasimantmer og tengilid;

mat 4 heildarverdmeti og heildarmagni og
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operation, which are closely related to the
affected market(s) (in upstream, down-
stream and horizontal neighbouring mar-
kets), where any of the parties to the con-
centration are active and which are not
themselves affected markets within the
meaning of Section III.

V. Non-affected markets

6.3.

In case there are no affected markets in the
meaning of Section 6.1, describe the prod-
uct and geographic scope of the markets on
which the notified operation would have an
impact.

SECTION 7
Information on affected markets

For each affected relevant product market, for

each of the last three financial years

7.1.

7.2.

7.3.

74.

19:

(a) for the EEA territory,

(b) for the Community as a whole,

(c) for the territory of the EFTA States as
a whole,

(d) individually for each EC Member State
and EFTA State where the parties to
the concentration do business,

(e) and, where in the opinion of the noti-
fying parties, the relevant geographic
market is different, provide the follow-
ing:

an estimate of the total size of the market
in terms of sales value (in ecus) and vol-
ume (units)?0. Indicate the basis and
sources for the calculations and provide
documents where available to confirm
these calculations;
the sales in value and volume, as well as
an estimate of the market shares, of each
of the parties to the concentration;
an estimate of the market share in value
(and where appropriate volume) of all
competitors (including importers) having
at least 10 % of the geographic market
under consideration. Provide documents
where available to confirm the calculation
of these market shares and provide the
name, address, telephone number, fax
number and appropriate contact person, of
these competitors;

an estimate of the total value and volume
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7.5.

7.6.

7.1.

7.8.

uppruna innflutnings frd 16ndum utan Evr-

opska efnahagssvadisins par sem tilgreina

skal:

a) hlutdeild peirra fyrirtekjahdpa, sem
samfylkingaradilar tilheyra, { slikum
innflutningi,

b) mat 4 dhrifum kvéta, tolla eda annarra
vidskiptahindrana en tolla 4 pennan
innflutning og

c¢) mat 4 dhrifum flutningskostnadar og
annars kostnadar 4 pennan innflutning;

mat 4 dhrifum sem vidskipti rikja innan

Evropska efnahagssvadisins verda fyrir

vegna:

a) flutningskostnadar og annars kostn-
adar, og

b) annarra vidskiptahindrana en tolla;

hvernig samfylkingaradilar framleida og

selja voru og/eda pjonustu; til demis hvort

framleidsla er stadbundin eda hvort sala fer

fram um stadbundid dreifikerfi;

samanburd 4 verdi sem samfylkingaradilar
setja upp { hverju adildarriki EB og EFTA-
riki og hlidstedan samanburd 4 verdlagi
milli bandalagsins, EFTA-rikjanna og ann-
arra svaeoda par sem pessar vorur eru fram-
leiddar (t.d. Austur-Evrépu, Bandarikj-
anna, Japans og annarra vidkomandi
svaeda);

edli og umfang 160réttrar sameiningar fyrir
hvern samfylkingaradila um sig midad vid
helstu keppinauta.

8. PATTUR

Almenn sKilyrdi & morkudum par sem ahrifa

8.1.

geetir.

Tilgreinid fimm helstu sjalfstedu?! birgja
adilanna og hlut hvers peirra { innkaupum
frd hverjum pessara birgja (innkaupum &
hrdefni eda voérum sem eru notadar vid
framleidslu 4 vidkomandi vorum). Gefid
upp nafn hvers birgis, pdstfang, sima-
numer, bréfasimanimer og tengilid.

Hvernig frambodi er hdttad d morkudum par sem
ahrifa geetir.

8.2.

Lysid helstu dreifileidum og pjoénustu-
kerfum 4 morkudunum par sem 4dhrifa
geaetir. Takid { pessu sambandi mid af eftir-
farandi atridum eftir pvi sem vi0 a:

a) algengustu dreifikerfum 4 markadinum

7.5.

7.6.

7.1.

7.8.

8.1.
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and source of imports from outside the
EEA territory and identify:

(a) the proportion of such imports that are
derived from the groups to which the
parties to the concentration belong,

(b) an estimate of the extent to which any
quotas, tariffs or non-tariff barriers to
trade, affect these imports, and

(c) an estimate of the extent to which
transportation and other costs affect
these imports;

the extent to which trade among States

within the EEA territory is affected by:

(a) transportation and other costs, and

(b) other non-tariff barriers to trade;

the manner in which the parties to the con-
centration produce and sell the products
and/or services; for example, whether they
manufacture locally, or sell through local
distribution facilities;

a comparison of price levels in each EC
Member State and EFTA State by each
party to the concentration and a similar
comparison of price levels between the
Community, the EFTA States and other
areas where these products are produced
(e.g. eastern Europe, the United States of
America, Japan, or other relevant areas);
the nature and extent of vertical integration
of each of the parties to the concentration
compared with their largest competitors.

SECTION 8

General conditions in affected markets

Identify the five largest independent?! sup-
pliers to the parties and their individual
shares of purchases from each of these sup-
pliers (of raw materials or goods used for
purposes of producing the relevant prod-
ucts). Provide the name, address, telephone
number, fax number and appropriate con-
tact person, of these suppliers.

Structure of supply in affected markets

8.2.

Explain the distribution channels and ser-
vice networks that exist on the affected
markets. In so doing, take account of the
following where appropriate:

(a) the distribution systems prevailing on
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og vagi peirra. A9 hvada marki annast
pridju adilar dreifinguna og/eda fyrir-
teki innan sama héps og adilarnir sem
um getur { 3. paetti?

b) algengustu pjénustukerfum (til demis
vidhaldi og vidgerdum) og vegi peirra
4 pessum morkudum. Ad hvada marki
annast pridju adilar pjénustuna og/eda
fyrirtaeki innan sama hops og adilarnir
sem um getur { 3. paetti?

8.3. Par sem vid 4 skal leggja fram mat 4 heild-
arafkastagetu i bandalaginu og 4 yfirrdda-
svaedi EFTA-rikja sidastlidin prji ar. Hve
storan hlut pessarar afkastagetu hefur hver
samfylkingaradili um sig talid sig hafa 4
pessu timabili og hvernig hafa peir, hver
um sig, nytt pa afkastagetu?

8.4. Teljist adrir pettir frambods skipta mali {
pessu sambandi ber ad tilgreina pa hér.

Hvernig eftirspurn er hattad d morkuoum par

sem dhrifa geetir.

8.5. Tilgreinid fimm helstu sjalfstedu vio-
skiptavini adilanna 4 hverjum markadi par
sem dhrifa gatir og hve stéran hlut { heild-
arsolu & vorum hver pessara vidskiptavina
hefur skrifad sig fyrir 4 pessu timabili.
Gefid upp nafn hvers vidskiptavinar, post-
fang, simandmer, bréfasimanimer og
tengilid.

8.6. Lysid pvi hvernig eftirspurn er hattad ad
pvi er vardar:

a) préun markadarins, t.d. hvort hann er 4
upphafsstigi, { ttpenslu, mettadur eda {
hnignun, og spdid fyrir um hve ort eft-
irspurn muni vaxa,

b) vagi vidskiptavinavildar ad pvi er
vardar vorumerkjatryggd, voruadgrein-
ingu og heildarvorudrval,

¢) sampjoppun eda dreifingu neytenda;

d) skiptingu vidskiptavina { 6lika flokka
og lysingu 4 ,,demigerdum vidskipta-
vini* { hverjum flokki;

e) vagi samninga um einkadreifingu og
annars konar langtimasamninga;

f) vaegi eftirspurnar frd opinberum yfir-
voldum, rikisstofnunum, rikisfyrirtekj-
um eda dpekkum adilum.
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the market and their importance. To
what extent is distribution performed
by third parties and/or undertakings
belonging to the same group as the par-
ties identified in Section 3?

(b) the service networks (for example,
maintenance and repair) prevailing and
their importance in these markets. To
what extent are such services per-
formed by third parties and/or under-
takings belonging to the same group as
the parties identified in Section 3?

8.3.  Where appropriate, provide an estimate of
the total Community-wide and EFTA-wide
capacity for the last three years. Over this
period what proportion of this capacity is
accounted for by each of the parties to the
concentration, and what have been their
respective rates of capacity utilisation.

8.4. If you consider any other supply-side con-
siderations to be relevant, they should be
specified.

Structure of demand in affected markets

8.5. Identify the five largest independent cus-
tomers of the parties in each affected mar-
ket and their individual share of total sales
for such products accounted for by each of
those customers. Provide the name,
address, telephone number, fax number
and appropriate contact person, of each of
these customers.

8.6. Explain the structure of demand in terms
of:

(a) the phases of the markets in terms of,
for example, take-off, expansion, matu-
rity and decline, and a forecast of the
growth rate of demand;

(b) the importance of customer prefer-
ences, in terms of brand loyalty, prod-
uct differentiation and the provision of
a full range of products;

(c) the degree of concentration or disper-
sion of customers;

(d) segmentation of customers into differ-
ent groups with a description of the
‘typical customer’ of each group;

(e) the importance of exclusive distribu-
tion contracts and other types of long-
term contracts;

(f) the extent to which public authorities,
government agencies, State enterprises
or similar bodies are important partici-
pants as a source of demand.
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Markaosadgangur.

8.7.

8.8.

8.9.

Hefur nyjum fyrirtekjum tekist ad hasla sér
voll svo um munar 4 morkudum par sem
ahrifa geetir 4 sidastlidonum fimm arum? Ef
svarid er ja skal, ef pess er kostur, gefa upp
heiti hvers fyrirtaekis, postfang, sima-
numer, bréfasimanimer og videigandi
tengilid og 4xtla niverandi markadshlut-
deild peirra.
Telja tilkynnendur ad til séu fyrirteki (par
med talin fyrirteki sem um pessar mundir
starfa einvordungu 4 morkudum utan
bandalagsins eda Evropska efnahagssvad-
isins) sem gatu haslad sér voll 4 markad-
inum? Ef svarid er ja skal skyra hvers
vegna, dxtla hvena®r petta muni eiga sér
stad og gefa upp heiti fyrirteekjanna, post-
fang, simandmer, bréfasimanimer og
tengilid.

Lysi0 hinum ymsu pattum, baedi landfredi-

legum og peim sem lita ad vorunni, sem

hafa ahrif 1 pessu tilviki 4 adgang ad mork-
udum par sem ahrifa getir. Takid { pessu
sambandi mid af eftirtoldum atridum, eftir

pvi sem vid a:

a) heildarkostnadi sem pvi fylgir ad hasla
sér voll 4 vidkomandi markadi (rann-
soknir og préun, stofnun dreifikerfa,
sOluherferdir, auglysingar, pjonusta
o.s.frv.) og nd samberilegri sdlu og
hugsanlegur 6flugur keppinautur og
gefid til kynna markadshlutdeild sliks
keppinautar;

b) adgangshindrunum { 16gum og reglu-
gerdum, svo sem leyfisveitingu stjorn-
valda eda hvers kyns opinberum sto0l-
um;

c) ad hve miklu leyti markadsadgangur
takmarkast af einkaleyfum, verkkunn-
attu og 60rum hugverkarétti 4 pessum
morkudum og veitingu slikra nytja-
leyfa;

d) ad hve miklu leyti hver og einn sam-
fylkingaradili hefur eda letur { té nytja-
leyfi, verkkunndttu eda onnur réttindi 4
vidokomandi morkudum;

e) vagi stérreksturs { framleidslu voru 4
morkudum par sem dhrifa gatir;

f) adgangi ad birgdum, til demis fram-
bodi 4 hraefnum.

8.8.

8.9.
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Market entry
8.7.

Over the last five years, has there been any
significant entry into any affected markets?
If the answer is ‘yes’, where possible pro-
vide their name, address, telephone num-
ber, fax number and appropriate contact
person, and an estimate of their current
market shares.

In the opinion of the notifying parties are
there undertakings (including those at pre-
sent operating only in extra-Community or
extra-EEA markets) that are likely to enter
the market? If the answer is ‘yes’, please
explain why and identify such entrants by
name, address, telephone number, fax
number and appropriate contact person,
and an estimate of the time within which
such entry is likely to occur.

Describe the various factors influencing

entry into affected markets that exist in the

present case, examining entry from both a

geographical and product viewpoint. In so

doing, take account of the following where
appropriate:

(a) the total costs of entry (R & D, estab-
lishing distribution systems, promo-
tion, advertising, servicing, etc.) on a
scale equivalent to a significant viable
competitor, indicating the market share
of such a competitor;

(b) any legal or regulatory barriers to
entry, such as government authorisa-
tion or standard setting in any form;

(c) any restrictions created by the exis-
tence of patents, know-how and other
intellectual property rights in these
markets and any restrictions created by
licensing such rights;

(d) the extent to which each of the parties
to the concentration are licensees or
licensors of patents, know-how and
other rights in the relevant markets;

(e) the importance of economies of scale
for the production of products in the
affected markets;

(f) access to sources of supply, such as
availability of raw materials.
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Rannséknir og proun.
8.10. Gerid grein fyrir vagi rannsokna og pro-

unar hvad vardar samkeppnishefni fyrir-
tekis 4 vidkomandi markadi til lengri tima
litid. Lysid edli rannsokna og préunar 4
vegum samfylkingaradila 4 moérkudum par
sem dhrifa getir.

Takid { pessu sambandi mid af eftirfarandi,

eftir pvi sem vid a:

a) stefnu og umfangi rannsékna og pro-
unar?? 4 umreeddum morkudum og hja
samfylkingaradilum;

b) teknipréun sem 4tt hefur sér stad 4
umre&ddum morkudum 4 hefilegu
timabili (par med talin préun voru
og/eda pjonustu, préun framleidsluad-
ferda, dreifikerfa o.s.frv.);

¢) helstu nyjungum sem fram hafa komid
4 pessum morkudum og fyrirtekjunum
sem stadid hafa ad pessum nyjungum;

d) préunarferli nyjunga 4 pessum mork-
udum og hvar adilarnir eru staddir { pvi
ferli.

Samstarfssamningar.

8.11.

8.12.

[ hve rikum mali er um samstarfssamninga
(larétta og/eda 160rétta) ad reda 4 mork-
udum par sem dhrifa gaetir?

Lysid mikilvaegustu samstarfssamningum
sem samfylkingaradilar hafa gert 4 mork-
udum par sem dhrifa getir, til demis samn-
ingum um rannsoknir og préun, nytjaleyfi,
sameiginlega  framleidslu, sérhafingu,
dreifingu, birgdir til langs tima og upp-
lysingaskipti.

Atvinnugreinasamtok.

8.13.

Ad pvi er vardar atvinnugreinasamtok &

morkudum par sem ahrifa getir skal til-

greina:

a) samtok
heyra;

b) helstu atvinnugreinasamtdk sem vid-
skiptavinir og birgjar samfylkingaradila
tilheyra.

sem samfylkingaradilar til-

Gefid upp heiti allra framangreindra at-
vinnugreinasamtaka, péstfang, simantimer,
bréfasimanimer og tengilid.
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Research and development
8.10. Give an account of the importance of

research and development in the ability of

a firm operating on the relevant market(s)

to compete in the long term. Explain the

nature of the research and development in
affected markets carried out by the parties
to the concentration.

In so doing, take account of the following,

where appropriate:

(a) trends and intensities of research and
development?? in these markets and for
the parties to the concentration;

(b) the course of technological develop-
ment for these markets over an appro-
priate time period (including develop-
ments in products and/or services, pro-
duction processes, distribution systems,
etc.);

(c) the major innovations that have been
made in these markets and the under-
takings responsible for these innova-
tions;

(d) the cycle of innovation in these markets
and where the parties are in this cycle
of innovation.

Cooperative agreements

8.11.

8.12.

To what extent do cooperative agreements
(horizontal or vertical) exist in the affect-
ed markets?

Give details of the most important co-oper-
ative agreements engaged in by the parties
to the concentration in the affected mar-
kets, such as research and development,
licensing, joint production, specialisation,
distribution, long term supply and ex-
change of information agreements.

Trade associations

8.13.

With respect to the trade associations in the
affected markets:

(a) identify those in which the parties to
the concentration are members;

(b) identify the most important trade asso-
ciations to which the customers and
suppliers of the parties to the concen-
tration belong.

Provide the name, address, telephone num-

ber, fax number and appropriate contact

person of all trade associations listed
above.
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9. PATTUR
Almennar markadsupplysingar.

Markaosupplysingar er varda myndun fyrir-

teekjasamsteypu.

Sé markadshlutur eins samfylkingaradila 25%
eda steerri 4 einhverjum vorumarkadi, dn pess ad
um s€ ad reda larétt eda 160rétt tengsl eins og lyst
er hér ad framan, skal veita eftirfarandi upp-
lysingar:

9.1. lysid hverjum vorumarkadi og utskyrid,
med tilliti til einkenna, verds og dformadrar
notkunar, hvers vegna vara og/eda pjonusta
4 pessum morkudum er talin med (og onnur
ekki);

9.2. a=tlid, fyrir sidasta reikningsar, verdmeti
markadar og markadshlutdeildar hvers fyr-
irtekjahops, sem adilarnir tilheyra, fyrir
hvern vorumarkad sem er tilgreindur 1 1id
9.1:

a) fyrir Evropska efnahagssvadid { heild

b) fyrir bandalagid 1 heild;

c) fyrir yfirradasvaedi EFTA-rikjanna {
heild;

d) fyrir hvert adildarriki EB og EFTA-riki
par sem fyrirteekjahdparnir, sem adil-
arnir tilheyra, eiga vidskipti;

e) og fyrir vidkomandi svedisbundinn
markad ef hann er annar.

Yfirlit yfir markadina.

9.3. Setja skal fyrirhugada samfylkingu { al-
pj6dlegt samhengi med pvi ad lysa stodu
hvers samfylkingaradila & morkudum utan
Evropska efnahagssvadisins ad pvi er
vardar markadshlutdeild og samkeppnis-
styrk.

9.4. Lysid hugsanlegum 4hrifum fyrirhugadrar
samfylkingar 4 hagsmuni millilida og neyt-
enda og 4 préun efnahags- og teknifram-
fara.

10. PATTUR
Samstarfsahrif sameiginlegs fyrirtaekis.

10.  AD pvi er vardar 4. mgr. 2. gr. reglugerdar
(EBE) nr. 4064/89 (1. lidur XIV. vidauka
vid EES-samninginn) skal svara eftirfar-

andi spurningum:
a) Halda tvo eda fleiri modurfyrirtaeki
afram verulegri starfsemi 4 sama mark-
adi og sameiginlega fyrirtekid eda 4
markadi sem er 4 fyrra eda seinna stigi
midad vid pennan markad eda 4 grann-
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SECTION 9
General market information
Market data on conglomerate aspects

Where any of the parties to the concentration
hold individually a market share of 25% or more
for any product market in which there is no hor-
izontal or vertical relationship as described
above, provide the following information:

9.1. a description of each product market and
explain why the products and/or services in
these markets are included (and why oth-
ers are excluded) by reason of their char-
acteristics, prices and their intended use;

9.2. an estimate of the value of the market and
the market shares of each of the groups to
which the parties belong for each product
market identified in 9.1 for the last finan-
cial year:

(a) for the EEA territory as a whole;

(b) for the Community as a whole;

(c) for the territory of the EFTA States as
a whole;

(d) individually for each EC Member State
and EFTA State where the groups to
which the parties belong do business;

(e) and, where different, for the relevant
geographic market.

Overview of the markets

9.3. Describe the world wide context of the
proposed concentration, indicating the
position of each of the parties to the con-
centration outside of the EEA territory in
terms of size and competitive strength.

9.4. Describe how the proposed concentration
is likely to affect the interests of interme-
diate and ultimate consumers and the
development of technical and economic
progress.

SECTION 10
Cooperative effects of a joint venture
10. For the purpose of Article 2(4) of

Regulation (EEC) No 4064/89 (point 1 of

Annex XIV to the EEA Agreement) please

answer the following questions:

(a) Do two or more parents retain to a sig-
nificant extent activities in the same
market as the joint venture or in a mar-
ket which is downstream or upstream
from that of the joint venture or in a
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b)

9

markadi sem er ndskyldur pessum
markadi??

Ef svarid er ja skal tilgreina fyrir hvern
markad sem um getur hér:

- veltu hvers médurfyrirtekis 4 sio-
asta reikningsari,

- efnahagslegt vaegi starfsemi sam-
eiginlega fyrirtekisins midad vid
pessa veltu,
markadshlut hvers médurfyrirtekis.

Ef svarid er nei ber ad rokstydja pad.

Ef svarid vid a-1id er ja og pad er dlit
yOar ad stofnun sameiginlegs fyrirtaekis
leidi ekki til samremingar milli sjalf-
stedra fyrirtekja sem hindrar sam-
keppni { skilningi 1. mgr. 53. gr. EES-
samningsins2* ber ad rokstydja svarid.

Med fyrirvara um svor vid a- og b-
lidum og til ad tryggja ad Eftirlits-
stofnun EFTA geti metid maliod 4 full-
nagjandi hatt skal skyra frd pvi hvernig
vidmidanirnar { 3. mgr. 53. gr. eiga vid.

Samkvamt 3. mgr. 53. gr. er heimilt ad
lysa yfir pvi ad dkvedi 1. mgr. 53. gr.
eigi ekki vid ef adgerdin:

i) studlar ad bettri framleidslu eda
dreifingu varanna, eda ad takni-
legum eda efnahagslegum fram-
forum;

ii) gerir neytendum kleift ad fa sann-
gjarnan hlut { peim dvinningi sem af
hlyst;

iii) setur ekki takmarkanir 4 vidkom-
andi fyrirteki ef ekki er bryn porf 4
pvi til ad nd pessum markmidum;
og

iv) gefur pessum fyrirtekjum ekki kost
4 ad utryma samkeppni ad pvi er
vidvikur verulegum hluta vidkom-
andi vara.

Sja leidbeiningar 4 eydubladi A/B, einkum
16. og 17. peetti peirra, sem fylgja sem vid-
auki vid reglugerd (EB) nr. 3385/94 (4.
lidur 1. mgr. 3. gr. békunar 21 vido EES-
samninginn/IIl. kafli békunar 4 vid samn-
inginn um eftirlitsstofnun og démsté1)2,
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neighbouring market closely related to

this market?3?

If the answer is affirmative, please

indicate for each of the markets

referred to here:

- the turnover of each parent compa-
ny in the preceding financial year,

- the economic significance of the
activities of the joint venture in
relation to this turnover,

- the market share of each parent.

If the answer is negative, please justify

your answer.

(b) If the answer to (a) is affirmative and

in your view the creation of the joint
venture does not lead to coordination
between independent undertakings that
restricts competition within the mean-
ing of Article 53(1) of the EEA
Agreement??, give your reasons.

(c) Without prejudice to the answers to (a)

and (b) and in order to ensure that a
complete assessment of the case can be
made by the EFTA Surveillance
Authority, please explain how the cri-
teria of Article 53(3) apply.

Under Article 53(3), the provisions of

Article 53(1) may be declared inap-

plicable if the operation:

(i) contributes to improving the pro-
duction or distribution of goods, or
to promoting technical or econom-
ic progress;

(ii) allows consumers a fair share of
the resulting benefit;

(iii) does not impose on the undertak-
ings concerned restrictions which
are not indispensable to the attain-
ment of these objectives; and

(iv) does not afford such undertakings
the possibility of eliminating com-
petition in respect of a substantial
part of the products in question.

For guidance, please refer to form A/B,

and in particular Sections 16 and 17

thereof, annexed to Regulation (EC)

No 3385/94 (point 4 of Article 3(1) of

Protocol 21 to the EEA Agreement/

Chapter III of Protocol 4 to the

Surveillance and Court Agreement) 23
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11. PATTUR
Almenn atridi.

Viobotartakmarkanir.

11.1. Ef samfylkingaradilar og/eda adrir hlutad-
eigandi adilar (par med taldir seljandi og
minnihlutahluthafar) gera med sér samning
um vidbotartakmarkanir, sem eru i beinum
tengslum vid samfylkinguna og naudsyn-
legar vegna stofnunar hennar, md meta
pessar takmarkanir { tengslum vid samfylk-
inguna sjalfa (sja b-1id 1. mgr. 6. gr. og 2.
mgr. 8. gr. reglugerdar (EBE) nr. 4064/89
(b-lid 1. mgr. 6. gr. og 2. mgr. 8. gr.
XIII. kafla békunar 4 vid samninginn um
eftirlitsstofnun og démstol), 25. forsendu
reglugerdar (EBE) nr. 4064/89%°, 7. for-
sendu reglugerdar (EB) nr. 1310/97 (fyrsta
undirlid 1. lidar 1. mgr. 3. gr. bokunar 21
vid EES-samninginn og XIII. kafla bok-
unar 4 vid samninginn um eftirlitsstofnun
og domstdl) og auglysingu framkvemda-
stjornarinnar um  vidboétartakmarkanir
vegna samfylkinga?’.

a) Tilgreinid allar vidbotartakmarkanir {
samningunum sem fylgja tilkynning-
unni og pér 6skid eftir ad f4 metnar {
tengslum vid samfylkinguna; og

b) skyrid hvernig pessar takmarkanir eru {
beinum tengslum vid samfylkinguna og
naudsynlegar fyrir framkvaemd hennar.

Breyting tilkynningar.

11.2. Komist Eftirlitsstofnun EFTA ad peirri nid-
urstodu ad tilkynnt samstarfsadgerd sé ekki
samfylking, { skilningi 3. gr. reglugerdar
(EBE) nr. 4064/89 (1. lidur XIV. vidauka
vid EES-samninginn), 6skid pér pa eftir ad
farid verdi med tilkynninguna sem umsokn
um neikvatt vottord eda sem tilkynningu
med pad fyrir augum ad fa undanpdgu fra
53. gr. EES-samningsins?

12. PATTUR
Yfirlysing.

2. mgr. 1. gr. reglugerdar (EB) nr. 447/98 (2.
lidur 1. mgr. XIV. békunar 4 vid samninginn um
eftirlitsstofnun og domstdl) stendur ad ef full-
traar fyrirteekja undirrita tilkynningar skuli peir
framvisa skriflegu umbodi til pess. Petta umbod
skal fylgja tilkynningunni.
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SECTION 11
General matters

Ancillary restraints

11.1. If the parties to the concentration, and/or
other involved parties (including the seller
and minority shareholders), enter into
ancillary restrictions directly related and
necessary to the implementation of the
concentration, these restrictions may be
assessed in conjunction with the concen-
tration itself (see Article 6(1)(b) and

Article 8(2) of Regulation (EEC) No

4064/89 (Article 6(1)(b) and Article 8(2) of

Chapter XIII of Protocol 4 to the

Surveillance and Court Agreement), recital

25 to Regulation (EEC) No 4064/89%,

recital 7 to Regulation (EC) No 1310/97

(first indent of point 1 of Article 3(1) of

Protocol 21 to the EEA Agreement and

Chapter XIII of Protocol 4 to the

Surveillance and Court Agreement) and the

Commission Notice on restrictions ancil-

lary to concentrations?’.

(a) Identify each ancillary restriction in the
agreements provided with the notifica-
tion for which you request an assess-
ment in conjunction with the concen-
tration; and

(b) explain why these are directly related
and necessary to the implementation of
the concentration.

Conversion of notification

11.2. In the event that the EFTA Surveillance
Authority finds that the co-operation noti-
fied does not constitute a concentration
within the meaning of Article 3 of
Regulation (EEC) No 4064/89 (point 1 of
Annex XIV to the EEA Agreement), do
you request that it be treated as an appli-
cation for negative clearance from, or a
notification to obtain an exemption from
Article 53 of the EEA Agreement?

SECTION 12
Declaration
Article 1(2) of Regulation (EC) No 447/98
(Article 1(2) of Chapter XIV of Protocol 4 to the
Surveillance and Court Agreement) states that
where notifications are signed by representatives
of undertakings, such representatives must pro-
duce written proof that they are authorised to act.
Such written authorisation must accompany the
notification.
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Ljika ber tilkynningunni med eftirfarandi yfir-
lysingu, undirritadri af eda fyrir hond allra til-
kynnenda:

Undirritadir lysa yfir pvi ad upplysingarnar,
sem eru veittar { tilkynningu pessari, eru sannar,
réttar og fullnegjandi samkvaemt bestu vitund, ad
Ostytt afrit af skjolum, sem krafist er samkvamt
eyoubladi CO, fylgja med, ad allt mat er tilgreint
sem slikt og sett fram samkveaemt bestu vitund og
vitneskju um stadreyndir malsins og ad pegar alit
er 14tid 1 1jos sé pad gert { gbdri tru.

Undirritadir hafa kynnt sér dkvadi b-lidar 1.
mgr. 14. gr. reglugerdar (EBE) nr. 4064/89 (b-
lidar 1. mgr. 14. gr. XIII. kafla békunar 4 vid
samninginn um eftirlitsstofnun og démstol).

Stadur og dagsetning:
Undirskriftir:
Nafn/Nofn:

Fyrir hond:
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The notification must conclude with the fol-
lowing declaration which is to be signed by or
on behalf of all the notifying parties:

The undersigned declare that, to the best of
their knowledge and belief, the information
given in this notification is true, correct, and
complete, that complete copies of documents
required by form CO, have been supplied, and
that all estimates are identified as such and are
their best estimates of the underlying facts and
that all the opinions expressed are sincere.

They are aware of the provisions of Article
14(1)(b) of Regulation (EEC) No 4064/89
(Article 14(1)(b) of Chapter XIII of Protocol 4
to the Surveillance and Court Agreement).

Place and date:
Signatures:

Name/s:

On behalf of:
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) LEIDBEININGAR 128
Utreikningur a veltu tryggingafyrirtaekja
(sbr. a-1id 3. mgr. 5. gr.).

Eftirfarandi demi (fyrirhugud samfylking
tryggingafyrirtekjanna A og B) synir ttreikning
a veltu tryggingafyrirtekja:

L. Samstedur rekstrarreikningur.
(i milljonum ekna)
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GUIDANCE NOTE I28
Calculation of turnover for insurance
undertakings
(Article 5(3)(a))

For the calculation of turnover for insurance
undertakings, we give the following example
(proposed concentration between insurance A
and B):

1. Consolidated profit and loss account
(million ECU)

Tekjur Fyrirteki A Fyrirteki B Income Insurance A  Insurance B

Verg idgjold 5.000 300 Gross premiums

- verg idgjold frd fbium written 5000 300

EFTA-rikjanna (4.500) (300) -gross premiums

e PR received from

-verg i0gjold frd fbtum EFTA residents (4500) (300)

eins (og sama)

EFTA-rikis X (3.600) (270) -gross premiums

A5 i 500 50 received from

rar tekgur residents of one (and

Heildartekjur 5.500 350 the same) EFTA
State X (3600) (270)
Other income 500 50
Total income 5500 350

1. Utreikningur d veltu.

1. T stad samanlagdrar veltu 4 heimsmarkadi er
notad verdmeeti vergra idgjalda 4 heimsmark-
adi, ad upphad 5.300 milljénir ekna.

2. I stad veltu innan EFTA er notad verdmeti
vergra i0gjalda hvors tryggingafyrirtaekis fra
ibium EFTA-rikjanna. Fjarhad pessi er haerri
en 250 milljénir ekna fyrir hvort trygginga-
fyrirteeki um sig.

3. 1 stad veltu innan eins (og sama) EFTA-rikis
X er notad verdmeti vergra idgjalda hvors
tryggingafyrirtaekis frd ibium eins (og sama)
EFTA-rikis X. Tryggingafyrirteki A fer
80% vergra idgjalda fra ibium EFTA-rikj-
anna { EFTA-riki X en tryggingafyrirteki B
fer 90% vergra idgjalda fra {bium EFTA-
rikjanna { sama EFTA-riki X.

1. Calculation of turnover

1. Aggregate world wide turnover is replaced
by the value of gross premiums written world
wide, the sum of which is ECU 5 300 mil-
lion.

2. EFTA-wide turnover is replaced, for each
insurance undertakings, by the value of gross
premiums written with EFTA residents. For
each of the insurance undertakings, this
amount is more than ECU 250 million.

3. Turnover within one (and the same) EFTA
State X is replaced, for insurance undertak-
ings, by the value of gross premiums written
with residents of (one and the same) EFTA
State X. For insurance A, it achieves 80 % of
its gross premiums written with EFTA resi-
dents within EFTA State X, whereas for
insurance B, it achieves 90 % of its gross pre-
miums written with EFTA residents in that
EFTA State X.
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III. Nidurstada.
Par 0

a) samanlogd velta tryggingafyrirtekjanna A og
B 4 heimsmarkadi, sett fram sem verOmeti
vergra i0gjalda 4 heimsmarkadi, er yfir 5.000
milljénir ekna;

b) verdmeti vergra idgjalda hvors tryggingafyr-
irtekis frd ibdum EFTA-rikjanna er yfir 250
milljénir ekna; en

c) hvort tryggingafyrirtaeki um sig fer meira en
tvo bridju hluta vergra idgjalda frd ibdum
EFTA-rikjanna { einu (og sama) EFTA-riki
X,
fellur fyrirhugud samfylking ekki undir gild-
issvid reglugerdar (EBE) nr. 4064/89 sem
felld var inn { EES-samninginn.

_ LEIDBEININGAR 1I*
Utreikningur a veltu sameiginlegra
fyrirtaekja.

A. Myndun sameiginlegs fyrirtekis (sbr. 2. mgr.
3. gr.).

Hafi tvo (eda fleiri) fyrirteeki myndad sameig-
inlegt fyrirteki sem telst vera samfylking skal
reikna veltu hlutadeigandi fyrirtekja.

B. Sameiginlegt fyrirteki sem pegar er fyrir
hendi (sbr. 5. mgr. 5. gr.).

Vid utreikning 4 veltu, par sem sameiginlegt
fyrirteki C er { eigu tveggja fyrirtekja A og B
sem eiga adild ad samfylkingu, ma taka eftirfar-
andi demi:

1. Rekstrarreikningur.

(i milljonum ekna)
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II. Conclusion
Since

(a) the aggregate world wide turnover of insur-
ances A and B, as replaced by the value of
gross premiums written world wide, is more
than ECU 5 000 million;

(b) for each of the insurance undertakings, the
value of gross premiums written with EFTA
residents is more than ECU 250 million; but

(c) each of the insurance undertakings achieves
more than two thirds of its gross premiums
written with EFTA residents in one (and the
same) EFTA State X,
the proposed concentration would not fall
under the scope of Regulation (EEC) No
4064/89 as incorporated into the EEA.

GUIDANCE NOTE 1%
Calculation of turnover for joint
undertakings

A. Creation of a joint undertaking (Article 3(2))

In a case where two (or more) undertakings
create a joint undertaking that constitutes a con-
centration, turnover is calculated for the under-
takings concerned.

B. Existence of a joint undertaking (Article
5(5)).

For the calculation of turnover in case of the
existence of a joint undertaking C between two
undertakings A and B concerned in a concentra-
tion, we give the following example:

I. Profit and loss accounts
(million ECU)

Velta Fyrirteeki A Fyrirteeki B
Solutekjur 4 heims-

markadi 10.000 2.000

- 4 yfirradasvadi EFTA-

rikjanna (8.000) (1.500)

-1 EFTA-riki Y (4.000) (900)

Turnover Under- Under-
taking A taking B

Sales revenues world

wide 10000 2000

- territory of the EFTA

States (8000) (1500)

- EFTA State Y (4000) (900)
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(1 milljonum ekna)
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(million ECU)

Velta Sameiginlegt fyrirteeki C Turnover Joint undertaking C
Solutekjur 4 heims- Sales revenues

markadi 100 world wide 100

- vidskipti vid fyrirteki A (20) - with undertaking A (20)

- vidskipti vid fyrirteki B (10) - with undertaking B (10)

Velta vegna vidskipta Turnover with third

vid onnur fyrirteki 70 undertakings 70

- innan EFTA (60) - EFTA-wide (60)

- { EFTA-riki Y (50) - in EFTA State Y (50)

II. Medferd hins sameiginlega fyrirteekis.

a) Fyrirteki C er undir sameiginlegum yfir-
radum ({ skilningi dkvaeda 3. og 4. mgr. 3. gr.)
fyrirtzekja A og B, sem eiga adild ad samfylk-
ingunni, 4n tillits til eignarhlutar pridja fyrir-
teekis 1 fyrirteki C.

b) Fyrirteki A og B mynda ekki samstedu um
C 1 rekstrarreikningum sinum.

c) Velta C, sem er til komin vegna vidskipta vid
A og B, er ekki reiknud med.

d) Veltu C, sem er til komin vegna vidskipta vid
onnur fyrirteki, skal skipta jafnt milli fyrir-
tekja A og B, 4n tillits til hlutafjareignar
peirra i C.

III. Utreikningur a veltu.

a) Samanlagda veltu fyrirtekis A 4 heimsmark-
adi skal reikna dt sem hér segir: vid 10.000
milljonir ekna baetast 50% af veltu C 4 heims-
markadi sem til er komin vegna vidskipta vid
onnur fyrirteki en A og B (p.e. 35 milljonir
ekna), samanlagt 10.035 milljonir ekna.
Samanlagda veltu fyrirtekis B 4 heimsmark-
a1 skal reikna ut 4 eftirfarandi hétt: vid 2.000
milljonir ekna baetast 50% af veltu C 4 heims-
markadi sem til er komin vegna vidskipta vid
onnur fyrirteki en A og B (p.e. 35 milljonir
ekna), samanlagt 2.035 milljénir ekna.

b) Samanlogd velta hlutadeigandi fyrirtekja 4
heimsmarkadi er 12.070 milljénir ekna.

c) Velta fyrirtekis A ad upph®d 4.025 milljénir
ekna er til komin innan EFTA-rikis Y (50%
af veltu C i sama EFTA-riki eru reiknud med)
og velta innan EFTA a0 upph&d 8.030 millj-
onir ekna (ad medtoldum 50% veltu C innan
EFTA).

1. Consideration of the joint undertaking

(a) The undertaking C is jointly controlled (in
the meaning of Article 3(3) and (4) by the
undertakings A and B concerned by the
concentration, irrespective of any third
undertaking participating in that undertak-
ing C.

(b) The undertaking C is not consolidated A and
B in their profit and loss accounts.

(c) The turnover of C resulting from operations
with A and B shall not be taken into
account.

(d) The turnover of C resulting from operations
with any third undertaking shall be appor-
tioned equally amongst the undertakings A
and B, irrespective of their individual share-
holdings in C.

IIl. Calculation of turnover

(a) Undertaking A’s aggregate world wide

turnover shall be calculated as follows: ECU
10 000 million and 50 % of C’s world wide
turnover with third undertakings (i.e. ECU 35
million), the sum of which is ECU 10 035
million.
Undertaking B’s aggregate world wide
turnover shall be calculated as follows: ECU
2 000 million and 50 % of C’s world wide
turnover with third undertakings (i.e. ECU 35
million), the sum of which is ECU 2 035
million.

(b) The aggregate world wide turnover of the
undertakings concerned is ECU 12 070
million.

(c) Undertaking A achieves ECU 4 025 million
within EFTA State Y (50 % of C’s turnover
in this EFTA State taken into account), and
an EFTA-wide turnover of ECU 8 030
million (including 50 % of C’s EFTA-wide
turnover).
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Velta fyrirtekis B ad upphad 925 milljonir
ekna er til komin innan EFTA-rikis Y (50%
af veltu C i sama EFTA-riki eru reiknud med)
og velta innan EFTA a0 upph&d 1.530 millj-
6nir ekna (ad medtoldum 50% af veltu C
innan EFTA).

IV. Niourstada.
Par 0
a) samanlogd velta fyrirtekja A og B 4 heims-
markadi er yfir 5.000 milljénir ekna;

b) velta hvors fyrirtekis, sem 4 adild ad sam-
fylkingunni, er yfir 250 milljénir ekna innan
EFTA;

¢) minna en tveir pridju hlutar veltu hvors hlut-
adeigandi fyrirtekis innan EFTA (fyrirteki A
50,1% og fyrirteki B 60,5%) er til komin {
einu (og sama) EFTA-riki Y,

fellur fyrirhugud samfylking undir gildissvid
reglugerdar (RBR) nr. 4064/89 sem felld var
inn { EES-samninginn.

LEIDBEININGAR 11130
Beiting reglunnar um tvo pridju hluta
(sbr. 1. gr.).

Eftirfarandi deemi (fyrirhugud samfylking fyr-
irtekja A og B) syna hvernig beita skal reglunni
um tvo pridju hluta:

1. Samst@our rekstrarreikningur.
1. demi

(1 milljonum ekna)
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Undertaking B achieves ECU 925 million
within EFTA State Y (50 % of C’s turnover
in this EFTA State taken into account), and
an EFTA-wide turnover of ECU 1 530
million (including 50 % of C’s EFTA-wide
turnover).

IV. Conclusion
Since

(a) the aggregate world wide turnover of under-
takings A and B is more than ECU 5 000
million;

(b) each of the undertakings concerned by the
concentration achieves more than ECU 250
million within the EFTA territory;

c) each of the undertakings concerned (under-
taking A 50,1 % and undertaking B 60,5 %)
achieves less than two thirds of its EFTA-
wide turnover in one (and the same) EFTA
State Y,
the proposed concentration would fall under
the scope of Regulation (EEC) No 4064/89 as
incorporated into the EEA.

GUIDANCE NOTE 11130
Application of the two-thirds rule
(Article 1)

For the application of the two thirds rule for
undertakings, we give the following examples
(proposed concentration between undertakings A
and B):

I. Consolidated profit and loss accounts
Example 1

(million ECU)

Velta Fyrirteki A Fyrirteki B

Turnover Undertaking A Undertaking B

Soluhagnadur a

Sales revenues world

heimsmarkadi 10.000 500 wide 10000 500

- 4 yfirradasveaedi - within the territory

EFTA-rikjanna (8.000) (400) of the EFTA States (8000) (400)
- 1 EFTA-riki X (6.000) (200) - in EFTA State X (6000) (200)
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2. demi a) Example 2(a)
(i milljonum ekna) (million ECU)
Velta Fyrirteki A Fyrirtzki B Turnover Undertaking A Undertaking B
Soluhagnadur a Sale revenues world
heimsmarkadi 4.800 500 wide 4800 500
- 4 yfirradasveaedi - within the territory of
EFTA-rikjanna (2.400) (400) the EFTA States (2400) (400)
- 1 EFTA-riki X (2.100) (300) - in EFTA State X (2100) (300)
2. demi b) Example 2(b)

Somu tolur og i 2. deemi a), nema velta fyrir-
teekis B, sem er til komin { EFTA-riki Y, er 300
milljénir ekna.

II. Beiting reglunnar um tvo pridju hluta.

1. demi

1. Velta fyrirtekis A innan EFTA er 8.000
milljénir ekna og fyrirtaekis B 400 millj6nir
ekna.

2. Velta fyrirtaekis A { einu (og sama) EFTA-
riki X er 75% af veltu innan EFTA (6.000
milljénir ekna) og hja fyrirteki B 50% af
veltu innan EFTA (200 milljonir ekna).

3. Nidurstada: Jafnvel pé ad meira en tveir
pridju hlutar veltu fyrirteekis A innan EFTA
sé 1 pessu tilviki til komin { EFTA-riki X, félli
fyrirhugud samfylking undir gildissvid reglu-
gerdar (EBE) nr. 4064/89 sem felld var inn {
EES-samninginn.

. demi a)

Velta fyrirtekis A innan EFTA er 2.400

millj6nir ekna og hja fyrirteki B 400 millj-

onir ekna.

2. Velta fyrirteekis A { einu (og sama) EFTA-
riki X er 2.100 milljénir ekna (p.e. 87,5% af
veltu pess innan bandalagsins) og hja fyrir-
teki B 300 milljonir ekna (p.e. 75% af veltu
pess innan EFTA).

3. Nidurstada: Meira en tveir pridju hlutar veltu

hvors fyrirtaekis innan EFTA er til komin {

pessu tilviki { einu (og sama) EFTA-riki X;

fyrirhugud samfylking félli pvi ekki undir

gildissvid reglugerdar (EBE) nr. 4064/89,

sem felld var inn { EES-samninginn, par ed

minna en tveir pridju hlutar veltu fyrirteekis B

innan bandalagsins er til komin { adildarriki

X.

—_ N

Same figures as in example 2(a) but undertak-
ing B achieves ECU 300 million in EFTA State
Y.

1. Application of the two-thirds rule

Example 1

1. EFTA-wide turnover is, for undertaking A,
ECU 8 000 million and for undertaking B
ECU 400 million.

2. Turnover in one (and the same) EFTA State
X is, for undertaking A (ECU 6 000 million),
75 % of its EFTA-wide turnover and is, for
undertaking B (ECU 200 million), 50 % of its
EFTA-wide turnover.

3. Conclusion: In this case, although undertak-
ing A achieves more than two thirds of its
EFTA-wide turnover in EFTA State X, the
proposed concentration would fall under the
scope of Regulation (EEC) No 4064/89 as
incorporated into the EEA.

Example 2(a)

1. EFTA-wide turnover of undertaking A is
ECU 2 400 million and of undertaking B,
ECU 400 million.

2. Turnover in one (and the same) EFTA State
X is, for undertaking A, ECU 2 100 million
(i. e. 87,5 % of its EFTA-wide turnover); and,
for undertaking B, ECU 300 million (i. e. 75
% of its EFTA-wide turnover).

3. Conclusion: In this case, each of the under-
takings concerned achieves more than two
thirds of its EFTA-wide turnover in one (and
the same) EFTA State X; the proposed con-
centration would not fall under the scope of
Regulation (EEC) No 4064/89 as incorpor-
ated into the EEA due to the fact that
undertaking B achieves less than two thirds
of its Community-wide turnover in member
state X.
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2. demi b)

Nidurstada: Reglan um tvo pridju hluta 4 ekki
vid 1 pessu tilviki par ed meira en tveir pridju
hlutar veltu fyrirtzkja A og B innan EFTA er til
komin i mismunandi EFTA-rikjum, X og Y. Fyr-
irhugud samfylking félli par af leidandi undir
gildissvid reglugerdar (EBE) nr. 4064/89 sem
felld var inn { EES-samninginn®.

1 Eydublad petta ma einnig nota fyrir tilkynningar til fram-
kvemdastjornar EB.

2 Hér 4 eftir nefndur ,,EES-samningurinn®. Pegar getid er
EFTA-rikja er att vid pau EFTA-riki sem eiga adild ad
EES-samningnum.

3 Hér a eftir nefndur ,,samningurinn um eftirlitsstofnun og
domstol*.

4 Tilvisanir til akvaedanna, sem fella einhverjar af 6. — 25.
gr. reglugerdar (EBE) 4064/89 inn { EES-samninginn, eru
hér 4 eftir styttar { tilvisanir til samsvarandi dkvada XIII.
kafla bokunar 4 vid samninginn um eftirlitsstofnun og
domstol.

5 Tilvisanir til dkvadanna, sem fella pessa reglugerd inn {
EES-samninginn, eru hér 4 eftir styttar { tilvisanir til sam-
svarandi akvada XIV. kafla békunar 4 vid samninginn um
eftirlitsstofnun og démstol.

6 Reikna ber it veltu sameiginlegs fyrirteekis { samremi vid
sidustu endurskodada reikninga modurfélaganna eda sam-
eiginlega fyrirtekisins sjélfs, svo fremi ad fyrir hendi séu
adskildir reikningar fyrir sameignir sameiginlega fyrirtak-
isins.

7 Ordin ,,0g/eda” visa til hinna ymsu adstedna sem um
getur verid ad rada; til demis:

- begar tvo eda fleiri fyrirtzeki yfirtaka sameiginlega
annad fyrirteki skal leggja veltu pess sidastnefnda
(sameiginlega fyrirtekisins) til grundvallar,

- Dbegar stofnad er sameiginlegt fyrirteeki og médurfyr-
irtekin fera starfsemi sina yfir 4 pad ber ad leggja
veltu hinnar yfirfeerdu starfsemi til grundvallar,

- begar nyr yfirradaadili kemur inn { sameiginlegt fyrir-
teki skal leggja veltu sameiginlega fyrirtzkisins og
veltu peirrar starfsemi, ef einhver er, sem nyja modur-
félagid feerir yfir 4 pad, til grundvallar.

8 Reikna skal ut samanlagt verdgildi eigna sameiginlega
fyrirtekisins 1 samremi vid sidasta efnahagsreikning
hvers médurfyrirteekis um sig sem lagdur hefur verid fram
samkvaemt venju og sampykktur. Hugtakid ,.eignir* felur
i sér 1) allar efnislegar og defnislegar eignir sem verda
yfirferdar til sameiginlega fyrirtekisins (medal efnislegra
eigna eru til demis framleidslustodvar, heildsolu- eda
smasolufyrirtaeki og birgdir) og 2) 6l 1dn eda skuldbind-
ingar sameiginlega fyrirteekisins sem modurfyrirtaeki hafa
sampykkt ad framlengja eda dbyrgjast.

9 Ef yfirfaerdar eignir skapa veltu md hvorki verdgildi eign-
anna né veltunnar fara yfir 100 milljénir ekna.

10 Sja 4. nedanmadlsgrein 1 inngangskafla.

11 Sé um tilraun til yfirtoku 4 fyrirtzeki ad reda par sem fyr-
irteekid stendur { vegi fyrir yfirtokunni skal telja pad med
og tilgreina einstok atridi eins ndkvaemlega og unnt er.

12 Sjé auglysingu framkvemdastjérnarinnar um  skilgrein-
ingu & hlutadeigandi fyrirteekjum. A eftir ad hljota sam-
bykki Eftirlitsstofnunar EFTA.

13 Sja auglysingu framkvamdastjérnarinnar um utreikning 4

veltu, sem 4 eftir ad hljéta sampykki Eftirlitsstofnunar

29. névember 2000

Example 2(b)

Conclusion: In this case, the two thirds rule
would not apply due to the fact that undertakings
A and B achieve more than two thirds of their
EFTA-wide turnover in different EFTA States X
and Y. Therefore, the proposed concentration
would fall under the scope of Regulation (EEC)
No 4064/89 as incorporated into the EEA.”.

1 This form may also be used for notifications to the Eur-
opean Commission.

2 Hereinafter abbreviated the ‘EEA Agreement’. In partic-
ular, any reference to EFTA States shall be understood to
mean those EFTA States which are Contracting Parties to
the EEA Agreement

3 Herinafter abbreviated to the’Surveillance and Court
Agreement’.

4 References to the provisions which incorporate any of
Articles 6 to 25 of Regulation (EEC) 4064/89 into the
EEA are hereinafter abbreviated to references to the cor-
responding provisions of Chapter XIII of Protocol 4 to the
Surveillance and Court Agreement.

5 References to the provisions which incorporate this Reg-
ulation into the EEA are hereinafter abbreviated to refer-
ences to the corresponding provisions of Chapter XIV of
Protocol 4 to the Surveillance and Court Agreement.

6 The turnover of the joint venture should be determined
according to the most recent audited accounts of the par-
ent companies, or the joint venture itself, depending upon
the availability of separate accounts for the resources
combined in the joint venture.

7 The expression “and/or” refers to the variety of situations
covered by the short form; for example:

- in the case of the joint acquisition of a target company,
the turnover to be taken into account is the turnover
of this target (the joint venture),

- in the case of the creation of a joint venture to which
the parent companies contribute their activities, the
turnover to be taken into account is that of the contri-
buted activities,

- in the case of entry of a new controlling party into an
existing joint venture, the turnover of the joint venture
and the turnover of the activities contributed by the
new parent company (if any) must be taken into acc-
ount.

8 The total value of assets of the joint venture should be
determined according to the last regularly prepared and
approved balance sheet of each parent company. The term
“assets” includes: (1) all tangible and intangible assets
that will be transferred to the joint venture (examples of
tangible assets include production plants, wholesale or ret-
ail outlets, and inventory of goods), and (2) any amount
of credit or any obligations of the joint venture which any
parent company of the joint venture has agreed to extend
or guarantee.

9 Where the assets transferred generate turnover, then neit-
her the value of the assets nor that of the turnover may
exceed ECU 100 million.

10 See footnote 4 in the Introduction.

11 This includes the target company in the case of a cont-
ested bid, in which case the details should be completed
as far as is possible.

12 See the Commission notice on the concept of undertak-
ings concerned. To be adopted by the EFTA Surveillance
Authority.

13 See, generally, the Commission notice on calculation of
turnover, to be adopted by the EFTA Surveillance Aut-
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EFTA. Velta peirra adila sem yfirtaka fyrirtaki eda sam-
fylkingaradila skal midast vid samanlagda veltu allra fyr-
irtzekjanna { skilningi 4. mgr. 5. gr. Velta eins eda fleiri
adila, sem eru yfirteknir, skal midast vid vel’tu peirra hluta
sem eru yfirteknir samkvaemt 2. mgr. 5. gr. I 3. og 4. mgr.
og 5. mgr. 5. gr. eru sérstok dkvadi um lanastofnanir,
tryggingastofnanir, adrar fjarmdlastofnanir og sameiginleg
fyrirtaeki.

Sja leidbeiningar IIT um utreikning 4 veltu i einu EFTA-
riki borid saman vi0 veltu innan EFTA. Sama meginreglan
gildir um tdtreikning 4 veltu innan bandalagsins fyrir adild-
arriki EB.

Lidur 2.5 vidvikur adeins tilkynningu til framkvamda-
stjiérnar EB.

Sja 3., 4. og 5. mgr. 3. gr. og 4. mgr. 5. gr.

Sja 6. patt um skilgreiningu 4 morkudum bar sem dhrifa
gaetir.

Sja auglysingu Eftirlitsstofnunar EFTA um skilgreiningu
4 vidkomandi morkudum me9 tilliti til samkeppnislaga 4
Evrépska efnahagssvadinu.

Veita skal upplysingarnar, sem krafist er { lidum 7.1 og 7.2
hér 4 eftir, med tilliti til allra yfirrddasvada samkvaemt
a-, b-, c-, d-, og e-lid, samanber p6 2. mgr. 3. gr.

Reikna ber verdmeti og umfang markadar med pvi ad
draga tutflutning fra framleidslunni 4 hlutadeigandi sved-
isbundnum markadi og bzta innflutningi vid.

Pad er ad segja birgjar sem eru ekki dotturfyrirteki,
umbodsadilar eda fyrirteki sem eru hluti af fyrirtakjahop
vidkomandi malsadila. Auk pessara fimm sjilfstedu
birgja geta tilkynnendur tilgreint birgja innan fyrirtekja-
hépsins telji peir pad naudsynlegt til ad fa fram rétt mat.
Pad sama gildir 1 1id 8.5 { tengslum vid vidskiptavini.

Framlag til rannsékna og préunar er skilgreint sem kostn-
adur vid rannséknir og préun, sem hlutfall af veltu.

Sjé skilgreiningu 4 markadi { 6. paetti.

Pegar petta eydublad er notad fyrir tilkynningu til fram-
kvaemdastjornar EB lesist 53. gr. EES-samningsins sem
85. gr. EB-samningsins.

Stjtid. EB nr. L 377, 31. 12. 1994, bls. 28.

Formalsord gerda, sem visad er til, eru ekki adlogud ad
pvi er vardar EES-samninginn. Pau skipta mdli ad pvi
marki sem naudsynlegt er fyrir rétta tilkun og beitingu,
innan ramma EES-samningsins, 4 dkvadum bessara
gerda. (sbr. 1. 1id bokunar 1 vid EES-samninginn).

Stjtid. EB nr. L 180, 9. 7. 1997, bls. 1. A eftir ad hljéta
sampykki Eftirlitsstofnunar EFTA.

Pegar eydublad petta er notad fyrir tilkynningu til fram-
kvamdastjornar EB lesist ,,yfirradasvadi EFTA-rikjanna“
sem ,,bandalagid®, ,,EFTA-riki* lesist sem ,,adildarriki* og
,.ibii EFTA-rikis* lesist sem ,,ibui innan bandalagsins®.

Pegar eydublad petta er notad fyrir tilkynningu til fram-
kvemdastjornar EB lesist ,,yfirradasvaedi EFTA-rikjanna*
sem ,,bandalagid®, ,,EFTA-riki“ lesist sem ,,adildarriki og
,.ibtii EFTA-rikis* lesist sem ,,ibui innan bandalagsins®.

Pegar eydublad petta er notad fyrir tilkynningu til fram-
kvamdastjornar EB lesist ,,yfirrddasvadi EFTA-rikjanna“
sem ,,bandalagid®, ,,EFTA-riki“ lesist sem ,,adildarriki“ og
,.ibuii EFTA-rikis* lesist sem ,,ibui innan bandalagsins®.
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hority. Turnover of the acquiring party or parties to the
concentration should include the aggregated turnover of
all undertakings within the meaning of Article 5(4). Turn-
over of the acquired party or parties should include the
turnover relating to the parts subject to the transaction wit-
hin the meaning of Article 5(2). Special provisions are
contained in Articles 5(3), (4) and (5) for credit, insur-
ance, other financial institutions and joint undertakings.
See Guidance Note III for the calculation of turnover in
one EFTA State with respect to EFTA-wide turnover. The
same principle applies to the calculation of Community-
wide turnover for EC Member States.

Point 2.5 is relevant for notification to the European
Commission only.

See Article 3(3), (4) and (5) and Article 5(4).

See Section 6 for the definition of affected markets.

See the EFTA Surveillance Authority notice on the defin-
ition of the relevant market for the purposes of compet-
ition law within the EEA.

Without prejudice to Article 3(2), the information requ-
ired under 7.1 and 7.2 below must be provided with reg-
ard to all the territories under (a), (b), (c), (d) and (e).
The value and volume of a market should reflect output
less exports plus imports for the geographic areas under
consideration.

That is suppliers which are not subsidiaries, agents or
undertakings forming part of the group of the party in
question. In addition to those five independent suppliers
the notifying parties can, if they consider it necessary for
a proper assessment of the case, identify the intra-group
suppliers. The same will apply in 8.5 in relation with
customers.

Research and development intensity is defined as research
development expenditure as a proportion of turnover.
For market definitions refer to Section 6.

In cases where this form is used for notification to the
European Commission, Article 53 of the EEA Agreement
shall be read as Article 85 of the EC Treaty.

OJ No L 377, 31.12.1994, p. 28.

The preambles of the acts referred to are not adapted for
the purposes of the EEA Agreement. They are relevant to
the extent necessary for the proper interpretation and app-
lication, within the framework of the EEA Agreement, of
the provisions contained in such acts. (cfr. point 1 of Prot-
ocol 1 to the EEA Agreement).

OJ L 180, 9.7.1997, p. 1. To be adopted by the EFTA Sur-
veillance Authority.

In cases where this form is used for notification to the
European Commission, the term “territory of the EFTA
States” shall read “the Community”, the term “EFTA
State” shall read “Member State” and the term “EFTA
residents” shall read “Community residents”.

In cases where this form is used for notification to the
European Commission, the term “territory of the EFTA
States” shall read “the Community”, the term “EFTA
State” shall read “Member State” and the term “EFTA
residents” shall read “Community residents”.

In cases where this form is used for notification to the
European Commission, the term “territory of the EFTA
States” shall read “the Community”, the term “EFTA
State” shall read “Member State” and the term “EFTA
residents” shall read “Community residents”.
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Fylgiskjal 5.

SAMNINGUR
um breytingu a békun 4 vid samninginn milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols.

Lyoveldid island, furstademid Liechtenstein,
konungsrikid Noregur,

med hlidsjon af samningnum milli EFTA-rikj-
anna um stofnun eftirlitsstofnunar og démstols,
eins og honum var breytt med békun um breyt-
ingu 4 samningnum milli EFTA-rikjanna um
stofnun eftirlitsstofnunar og démstdls, er nefnist
hér 4 eftir samningur um eftirlitsstofnun og dom-
stél, einkum 49. gr.,

i samradi vid Eftirlitsstofnun EFTA,

med hlidsjén af dkvordun sameiginlegu EES-
nefndarinnar nr. 60/99 fra 30. april 1999 um
breytingu 4 bokun 21 vid EES-samninginn, um
framkvaemd samkeppnisreglna sem gilda um fyr-
irteki, og vegna pess ad naudsynlegt er ad breyta
efnisyfirliti vid békun 4 vid samninginn um eft-
irlitsstofnun og domstdl { kjolfar pessara breyt-
inga og fyrri breytinga vid boékunina,

par sem 1 1j6si pessa ber ad breyta bokun 4 vid
samninginn um eftirlitsstofnun og démstol,

par sem reglugerd framkvamdastjérnarinnar

(EB) nr. 2842/98 fra 22. desember 1998 um

skyrslugjof malsadila vid tiltekna malsmedferd

samkvamt 85. og 86. gr. EB-sattmalans kemur {

stad gerda sem eftirtaldir kaflar { békun 4 vid

samninginn um eftirlitsstofnun og démstdél sam-

svara:

- IV. kafli um skyrslugjof sem kvedid er 4 um
i1.og2. mgr. 19. gr. II. kafla,

- VIIL kafli um skyrslugjof sem kvedid er 4 um
i 1. mgr. 26. gr. VI. kafla,

- IL pattur X. kafla um skyldur vardandi ord-
sendingar, framsetningu, efni og onnur atridi
er varda karur og umsoknir dsamt skyrslu-
gjof sem kvedid er 4 um i IX. kafla, og

- IL pattur XII. kafla um framsetningu, efni og
onnur atridi er varda kerur og umsoknir, svo
og skyrslugjof sem kvedid er 4 um { IX. kafla
um malsmedferd vardandi beitingu sam-
keppnireglna er varda fyrirteki { flutningum
i lofti,
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AGREEMENT
amending Protocol 4 to the Agreement
between the EFTA States on the Establish-
ment of a Surveillance Authority and a
Court of Justice

The Republic of Iceland, the Principality of
Liechtenstein, the Kingdom of Norway,

Having regard to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice as
adjusted by the Protocol Adjusting the
Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a
Court of Justice, hereinafter referred to as the
Surveillance and Court Agreement, and in par-
ticular Article 49 thereof,

In agreement with the EFTA Surveillance
Authority,

Having regard to Decision No 60/99 of 30
April 1999 of the EEA Joint Committee amend-
ing Protocol 21 to the EEA Agreement on the
implementation of competition rules applicable
to undertakings, and whereas amendments to the
Table of Contents to Protocol 4 to the
Surveillance and Court Agreement are necessary
following the present and previous amendments
to that Protocol,

Whereas, therefore, Protocol 4 to the Sur-
veillance and Court Agreement should be
amended,

Whereas Commission Regulation (EC) No
2842/98 of 22 December 1998 on the hearing of
parties in certain proceedings under Articles 85
and 86 of the EC Treaty replaces the acts to
which the following Chapters in Protocol 4 to the
Surveillance and Court Agreement correspond:

- Chapter IV on hearings provided for in
Article 19(1) and (2) of Chapter II,

- Chapter VIII on the hearings provided for in
Article 26(1) of Chapter VI,

- Section II of Chapter X on the obligation of
communication, the form, content and other
details of complaints and of applications and
the hearings provided for in Chapter IX, and

- Section II of Chapter XII on the form, con-
tent and other details of complaints and of
applications, and the hearings provided for in
Chapter XI laying down the procedure for the
application of the rules of competition to
undertakings in the air transport sector,
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par sem pau dkvedi, sem samsvara reglugerd
(EB) nr. 2842/98, skulu sampykkt sem nyr IV.
kafli vid bokun 4 vid samninginn um eftirlits-
stofnun og domstdl og texti VIII. kafla og II.
pattar X. og XII. kafla i peirri bokun skal felldur
ut par sem nyr I'V. kafli tekur gildi { peirra stad,

par sem reglugerd framkvamdastjérnarinnar
(EB) nr. 2843/98 fra 22. desember 1998 um
framsetningu, efni og Onnur atridi er varda
umsoknir og tilkynningar, sem kvedid er 4 um {
reglugerdum radsins (EBE) nr. 1017/68, (EBE)
nr. 4056/86 og (EBE) nr. 3975/87 um beitingu
samkeppnisreglna 4 svidi flutninga, kemur { stad
gerda sem eftirtaldir kaflar { bokun 4 vid samn-
inginn um eftirlitsstofnun og démstdél samsvara:

- VIL kafli um framsetningu, efni og Onnur
atridi er varda kerur samkvaemt 10. gr.,
umsoknir samkvemt 12. gr. og tilkynningar
samkvaemt 1. mgr. 14. gr. VI. kafla,

- L pattur X. kafla um skyldur vardandi ord-
sendingar, framsetningu, efni og dnnur atridi
er varda kerur og umsoknir dsamt skyrslu-
gjof sem kvedid er 4 um i IX. kafla, og

- L pattur XII. kafla um framsetningu, efni og
onnur atridi er varda kerur og umsoknir, svo
og skyrslugjof sem kvedid er 4 um { IX. kafla
um malsmedferd vardandi beitingu sam-
keppnireglna er varda fyrirteki { flutningum
i lofti,

par sem pau dkvadi sem samsvara reglugerd

(EB) nr. 2843/98 skulu sampykkt sem nyr XII.

kafli békunar 4 vid samninginn um eftirlits-

stofnun og démstol og skal texti pess pattar, sem

eftir stendur { XII. kafla, og texti VII. kafla og 1.

pattar i X. kafla { peirri bokun falla nidur par sem

nyr XII. kafli tekur gildi { peirra stad,

par sem eydublad TR, sem fylgir med reglu-
gerd framkvaemdastjérnarinnar (EB) nr. 2843/98,
kemur { stad eydublada sem eftirtaldir vidbetar
vid samninginn um eftirlitsstofnun og démstdl
samsvara:
- 3. vidbetir (eydublad I),
- 4. vidbetir (eydublad II),
- 6. viobetir (eydublad MAR) og
- 8. vidbatir (eydublad AER),

par sem eydublad, sem samsvarar eydubladi
TR, skal sampykkt sem nyr 3. vidbetir og eru 4.,
6. og 8. vidbetir felldir nidur par sem 3. vidbatir
kemur { peirra stad,

par sem eydublad TR(B), sem fylgir med
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Whereas provisions corresponding to Regu-
lation (EC) No 2842/98 are to be adopted as a
new Chapter IV of Protocol 4 to the Surveillance
and Court Agreement and the texts of Chapter
VIII and Sections II of Chapters X and XII of
that Protocol are to be deleted, as the new
Chapter IV will apply in their place,

Whereas Commission Regulation (EC) No
2843/98 of 22 December 1998 on the form, con-
tent and other details of applications and notifi-
cations provided for in Council Regulations
(EEC) No 1017/68, (EEC) No 4056/86 and
(EEC) No 3975/87 applying the rules on com-
petition to the transport sector replaces the acts
to which the following Chapters in Protocol 4 to
the Surveillance and Court Agreement corre-
spond:

- Chapter VII on the form, content and other
details of complaints pursuant to Article 10,
applications pursuant to Article 12 and noti-
fications pursuant to Article 14(1) of Chapter
VI,

- Section I of Chapter X on the obligation of
communication, the form, content and other
details of complaints and of applications, and
the hearings provided for in Chapter IX, and

- Section I of Chapter XII on the form, content
and other details of complaints and of appli-
cations, and the hearings provided for in
Chapter XI laying down the procedure for the
application of the rules of competition to
undertakings in the air transport sector,

Whereas the provisions corresponding to
Regulation (EC) No 2843/98 is to be adopted as
a new Chapter XII of Protocol 4 to the
Surveillance and Court Agreement, replacing the
remaining Section of Chapter XII, and the texts
of Chapter VII and Section I of Chapter X of that
Protocol are to be deleted, as the new Chapter
XII will apply in their place,

Whereas form TR, which is annexed to
Commission Regulation (EC) No 2843/98,
replaces the forms to which the following
Appendices to the Surveillance and Court
Agreement correspond:

- Appendix 3 (form I),

- Appendix 4 (form II),

- Appendix 6 (form MAR) and

- Appendix 8 (form AER),

Whereas a form corresponding to form TR is
to be adopted as a new Appendix 3 and
Appendices 4, 6 and 8 are to be deleted, as
Appendix 3 will apply in their place,

Whereas form TR(B), which is annexed to
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reglugerd framkvaemdastjérnarinnar (EB) nr.
2843/98, kemur { stad eydubladsins sem 5. vid-
baetir vid samninginn um eftirlitsstofnun og dom-
stol samsvarar,

hafa sampykkt eftirfarandi:

1. gr.
Akvadum IV. kafla békunar 4 vid samninginn
um eftirlitsstofnun og démstol er breytt eins og
tilgreint er { 1. vidauka vid pennan samning.

2. gr.
Akvadum XII. kafla bokunar 4 vid samning-
inn um eftirlitsstofnun og démstdl er breytt eins
og tilgreint er { 2. vidauka vid pennan samning.

3. gr.
Texti VIIL., VIII. og X. kafla békunar 4 vid
samninginn um eftirlitsstofnun og démstdl falli
nidur.

4. gr.

Akvaedum 3. vidbztis vid bokun 4 vid samn-
inginn um eftirlitsstofnun og démstdl er breytt
eins og tilgreint er { 3. vidauka vid pennan samn-
ing.

5. gr.

Akvaedum 5. vidbztis vid bokun 4 vid samn-
inginn um eftirlitsstofnun og démstdl skal breytt
eins og tilgreint er { 4. vidauka vid pennan samn-
ing.

6. gr.
Texti 2., 4., 6. og 8. vidbatis vid békun 4 vid
samninginn um eftirlitsstofnun og démstdl falli
nidur.

7. gr.
1. 12. mgr. 2. gr. I kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstél komi
11 og III. kafla® 1 stad ,,IL.-I'V. kafla®.

2. 1 1. mgr. 4. gr. IL kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstél komi
WL VL, IX, XTI, XTI og XV. kafla® { stad
WL, VI VIL, IX., X, X1, XII. og XV.
kafla®.

3. 1 2. mgr. 27. gr. VL kafla bokunar 4 vid
samninginn um eftirlitsstofnun og démstol
komi ,,2. mgr. 11. gr. IV. kafla® { stad ,,2.
mgr. 8. gr. VIIL. kafla®.

4. 1 2. mgr. 24. gr. IX. kafla békunar 4 vid
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Commission Regulation (EC) No 2843/98,
replaces the form to which Appendix 5 to the
Surveillance and Court Agreement correspond,

HAVE AGREED AS FOLLOWS:

Article 1
Chapter IV of Protocol 4 to the Surveillance
and Court Agreement shall be amended as spec-
ified in Annex 1 to this Agreement.

Article 2
Chapter XII of Protocol 4 to the Surveillance
and Court Agreement shall be amended as spec-
ified in Annex 2 to this Agreement.

Article 3
The texts of Chapters VII, VIII and X of
Protocol 4 to the Surveillance and Court
Agreement shall be deleted.

Article 4
Appendix 3 to Protocol 4 to the Surveillance
and Court Agreement shall be amended as spec-
ified in Annex 3 to this Agreement.

Article 5
Appendix 5 to Protocol 4 to the Surveillance
and Court Agreement shall be amended as spec-
ified in Annex 4 to this Agreement.

Article 6
The texts of Appendices 2, 4, 6 and 8 to
Protocol 4 to the Surveillance and Court
Agreement shall be deleted.

Article 7

1. In Article 2(2) of Chapter I of Protocol 4 to
the Surveillance and Court Agreement
“Chapters II to IV” shall be replaced by
“Chapters II and III".

2. In Article 4(1) of Chapter II of Protocol 4 to
the Surveillance and Court Agreement
“Chapters III, VI, VII, IX, X, XI, XII and
XV’ shall be replaced by “Chapters III, VI,
IX, XI, XII and XV

3. In Article 27(2) of Chapter VI of Protocol 4
to the Surveillance and Court Agreement
“Article 8(2) of Chapter VIII” shall be
replaced by “Article 11(2) of Chapter IV”

4. In Article 24(2) of Chapter IX of Protocol 4
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samninginn um eftirlitsstofnun og démstol
komi ,,2. mgr. 11. gr. IV. kafla® { stad ,,2.
mgr. 12. gr. X. kafla®.

5. 1 2. mgr. 17. gr. XL kafla bokunar 4 vid
samninginn um eftirlitsstofnun og démstol
komi ,,2. mgr. 11. gr. IV. kafla® { stad ,,2.
mgr. 11. gr. XII. kafla“.

8. gr.
Texta efnisyfirlits békunar 4 vid samninginn
vid eftirlitsstofnun og démstol skal breytt eins og
tilgreint er 1 5. vidauka vid pennan samning.

9. gr.

[ 1. vidbaeti vid békun 4 vid samninginn um
eftirlitsstofnun og démstdél komi ,,1. vidbeatir -
Eydublad sem um getur { 1. mgr. 2. gr. III. kafla“
i stad inngangsordanna ,,1. vidbatir - Eydublad
sem um getur { 1. og 4. mgr. 4. gr. III. kafla“.

10. gr.
1. Frumtexti samnings pessa er { einu eintaki 4
ensku.
Adur en sex manudir eru lidnir fra gildistoku
samningsins skal gengid frd gildum textum
samningsins 4 islensku, norsku og pysku.

2. Samningur pessi skal athentur til vorslu hja
rikisstjorn Noregs sem skal tilkynna 6llum
hinum EFTA-rikjunum par um.

3. Pessi samningur 60last gildi 16. jdli 1999.

Pessu til stadfestingar hafa undirritadir full-
tridar, sem hafa til pess fullt umbod, undirritad
samning pennan.

Gjort 1 Brussel 15. jali 1999.
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to the Surveillance and Court Agreement
“Article 12(2) of Chapter X shall be
replaced by “Article 11(2) of Chapter IV
5. In Article 17(2) of Chapter XI of Protocol 4
to the Surveillance and Court Agreement
“Article 11(2) of Chapter XII” shall be
replaced by “Article 11(2) of Chapter IV’

Article 8
The text of the Table of Contents to Protocol
4 to the Surveillance and Court Agreement shall
be amended as specified in Annex 5 to this
Agreement.

Article 9
In Appendix 1 to Protocol 4 to the Surveillance
and Court Agreement, the introductory words
“Appendix 1, on form referred to in Articles 4(1)
and 4(4) of Chapter III"” shall be replaced by the
words “Appendix 1, on form referred to in
Article 2(1) of Chapter III”.

Article 10

1. This Agreement is drawn up in a single copy
and authentic in the English language.
Before the end of a period of six months from
its entry into force, this Agreement shall be
drawn up and authenticated in German,
Icelandic and Norwegian.

2. This Agreement shall be deposited with the
Government of Norway which shall notify all
other EFTA States.

3. This Agreement shall enter into force on 16
July 1999.

IN WITNESS WHEREOF the undersigned
plenipotentiaries, being duly authorised thereto,

have signed this Agreement.

Done at Brussels, 15 July 1999.
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1. VIDAUKI
vid samninginn um breytingu & bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og démstols.

Eftirfarandi komi { stad IV. kafla um skyrslu-
gjof sem kvedid er 4um { 1. og 2. mgr. 19. gr. IL.
kafla:

»1V. kafli
um skyrslugjof mdlsadila samkvemt 53. og 54.
gr. EES-samningsins.

L. pattur.
Gildissvid.
1. gr.

Pessi kafli gildir um skyrslugjof mélsadila
samkvamt 1. og 2. mgr. 19. gr. II. kafla, 1. og 2.
mgr. 26. gr. VL. kafla, 1. og 2. mgr. 23. gr. IX.
kafla og 1. og 2. mgr. 16. gr. XI. kafla.

I1. pattur.
Skyrslugjof malsadila sem Eftirlitsstofnun
EFTA hefur beint andmaelum til.

2. gr.

1. Eftirlitsstofnun EFTA skal hlyda 4 malflutn-
ing peirra mélsadila sem hun hefur beint and-
melum til 4dur en hdn hefur samrad vid vid-
eigandi rddgjafarnefnd samkvamt 3. mgr. 10.
gr. IL. kafla, 3. mgr. 16. gr. VI. kafla, 3. mgr.
15. gr. IX. kafla eda 3. mgr. 8. gr. XI. kafla.

2. Eftirlitsstofnun EFTA skal { dkvordunum
sinum einungis fjalla um andmali sem mals-
adilar hafa fengid feri 4 ad tja sig um.

3. gr.

1. Eftirlitsstofnun EFTA skal tilkynna malsad-
ilum skriflega um andmeli sem borin eru
fram gegn peim. Hverjum og einum malsad-
ila, eda fulltrda sem bpeir hafa tilnefnt 4
tilhlydilegan hatt, skal tilkynnt um andmelin.

2. Eftirlitsstofnun EFTA er heimilt ad koma til-
kynningum & framfaeri vid malsadila med pvi
ad birta tilkynningu { EES-hluta og EES-vi0-
beeti vio Stjornartioindi  Evropubandalag-
anna ef slikt virdist rétt med hlidsjon af mals-
atvikum, einkum pegar koma skal tilkynn-
ingu 4 framfeeri vid fleiri en eitt fyrirteki en
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ANNEX 1
to the Agreement amending Protocol 4 to
the Agreement between the EFTA States on
the Establishment of a Surveillance
Authority and a Court of Justice

Chapter IV on hearings provided for in Article
19(1) and (2) of Chapter II, shall be replaced by
the following:

“CHAPTER IV
the hearing of parties in certain proceedings
under Articles 53 and 54 of the EEA
Agreement

Section I
Scope
Atrticle 1
This Chapter shall apply to the hearing of par-
ties under Article 19(1) and (2) of Chapter II,
Article 26(1) and (2) of Chapter VI, Article 23(1)
and (2) of Chapter IX and Article 16(1) and (2)
of Chapter XI.

Section II
Hearing of parties to which the EFTA
Surveillance Authority has addressed
objections
Article 2

1. The EFTA Surveillance Authority shall hear
the parties to which it has addressed objec-
tions before consulting the appropriate
Advisory Committee under Article 10(3) of
Chapter II, Article 16(3) of Chapter VI,
Article 15(3) of Chapter IX or Article 8(3) of
Chapter XI.

2. The EFTA Surveillance Authority shall in its
decisions deal only with objections in respect
of which the parties have been afforded the
opportunity of making their views known.

Article 3

1. The EFTA Surveillance Authority shall
inform the parties in writing of the objections
raised against them. The objections shall be
notified to each of them or to a duly
appointed agent.

2. The EFTA Surveillance Authority may
inform the parties by giving notice in the
EEA Section of and the EEA Supplement to
the Official Journal of the European
Communities, if from the circumstances of
the case this appears appropriate, in particu-
lar where notice is to be given to a number
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enginn sameiginlegur fulltrdi hefur verid til-
nefndur. I tilkynningunni skal tekid tillit til
réttmatra hagsmuna fyrirtekja sem vilja
vardveita vidskiptaleyndarmdl sin og adrar
trinadarupplysingar.

3. Einungis er heimilt ad drskurda um sekt eda
féviti 4 hendur mdlsadila ef tilkynnt hefur
verid um andmelin med peim heatti sem
kvedid er 4 um 1 1. mgr.

4. Pegar Eftirlitsstofnun EFTA tilkynnir um
andmeli skal hin setja frest sem malsadilar
hafa til ad skyra henni skriflega frd sjonar-
midum sinum.

5. Eftirlitsstofnun EFTA skal setja frest sem
malsadilar hafa til ad tilgreina pau atridi and-
malanna sem peir telja ad innihaldi vid-
skiptaleyndarmdl = eda  adrar  trdnadar-
upplysingar. Hafi peir ekki gert pad 4dur en
fresturinn rennur ut er Eftirlitsstofnun EFTA
heimilt ad lita svo 4 ad andmelin innihaldi
ekki slikar upplysingar.

4. gr.

1. Malsadilar, sem 6ska eftir ad skyra frd sjon-
armidum sinum vidvikjandi andmalum sem
borin eru fram gegn peim, skulu gera pad
skriflega og innan pess frests sem um getur {
4. mgr. 3. gr. Eftirlitsstofnun EFTA er ekki
skuldbundin til ad taka tillit til skriflegra
athugasemda sem berast eftir ad fresturinn er
dtrunninn.

2. Malsadilum er heimilt ad skyra frd 6llum
atrioum er madli skipta fyrir mélsvornina {
skriflegum athugasemdum sinum. Peim er
heimilt ad lata fylgja med 611 skjol, sem mali
skipta, til ad fera sonnur 4 pau atridi og
einnig ad leggja til ad Eftirlitsstofnun EFTA
hlydi 4 malflutning einstaklinga sem kunna
ad stadfesta fyrrnefnd atridi.

5. gr.

Eftirlitsstofnun EFTA skal gefa malsadilum,
sem borin hafa verid fram andmeli gegn, feri 4
ad rokstydja madl sitt vid munnlega skyrslugjof
leggi peir fram 6sk pess efnis i skriflegum
athugasemdum sinum.

II1. pattur.
Skyrslugjof umsazekjenda og kaerenda.
6. gr.

Telji Eftirlitsstofnun EFTA, pegar henni hefur
borist umsokn samkvaemt 2. mgr. 3. gr. II. kafla
eda kera samkvamt 10. gr. VI. kafla, 10. gr. IX.
kafla eda 1. mgr. 3. gr. XI. kafla, ad ekki sé negi-
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of undertakings but no joint agent has been
appointed. The notice shall have regard to the
legitimate interests of the undertakings in the
protection of their business secrets and other
confidential information.

3. A fine or a periodic penalty payment may be
imposed on a party only if the objections
have been notified in the manner provided
for in paragraph 1.

4. The EFTA Surveillance Authority shall,
when giving notice of objections, set a date
by which the parties may inform it in writing
of their views.

5. The EFTA Surveillance Authority shall set a
date by which the parties may indicate any
parts of the objections which in their view
contain business secrets or other confidential
material. If they do not do so by that date, the
EFTA Surveillance Authority may assume
that the objections do not contain such infor-
mation.

Article 4

1. Parties which wish to make known their
views on the objections raised against them
shall do so in writing and by the date referred
to in Article 3(4). The EFTA Surveillance
Authority shall not be obliged to take into
account written comments received after that
date.

2. The parties may in their written comments
set out all matters relevant to their defence.
They may attach any relevant documents as
proof of the facts set out and may also pro-
pose that the EFTA Surveillance Authority
hear persons who may corroborate those
facts.

Article 5
The EFTA Surveillance Authority shall afford
to parties against which objections have been
raised the opportunity to develop their arguments
at an oral hearing, if they so request in their writ-
ten comments.

Section III
Hearing of applicants and complainants
Article 6
Where the EFTA Surveillance Authority, hav-
ing received an application made under Article
3(2) of Chapter II or a complaint made under
Article 10 of Chapter VI, Article 10 of Chapter
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leg asteda til ad verda vid umsokninni eda taka
karuna til medferdar 4 grundvelli peirra upp-
lysinga sem hun hefur undir hondum skal hin
skyra umsakjanda eda karanda fra dstedum pess
og veita peim tiltekinn frest til ad skyra skriflega
fra sjéonarmidum sinum.

7. gr.

Beri Eftirlitsstofnun EFTA fram andmeli vid
erindi vardandi umsékn eda karu, eins og um
getur { 6. gr., sem henni hefur borist, skal hin
athenda umsakjanda eda karanda afrit af sérut-
gifu 4 andmalunum par sem trinadarmdlum er
sleppt og setja frest sem umsakjandi eda karandi
hefur til ad skyra skriflega frd sjénarmidum
sinum.

8. gr.

Eftirlitsstofnun EFTA er heimilt, eftir pvi sem
vid 4, ad gefa umsakjendum og kerendum feri
4 ad skyra munnlega frd sjénarmidum sinum
leggi peir fram 6sk pess efnis i skriflegum
athugasemdum sinum.

IV. pattur.
Skyrslugjof annarra pridju adila.
9. gr.

1. Seki adrir adilar en um getur { II. og I1I. paetti
um ad fa ad gefa skyrslu og syni peir fram 4
ad peir hafi negilegra hagsmuna ad geta skal
Eftirlitsstofnun EFTA tilkynna peim skrif-
lega um edli og inntak malsmedferdarinnar
og veita peim frest til ad skyra skriflega fra
sjéonarmidum sinum.

2. Eftirlitsstofnun EFTA er heimilt, eftir pvi
sem Vvi0 4, ad hvetja adilana, sem um getur {
1. mgr., til ad méta rok sin frekar vid munn-
lega skyrslugjof adilanna sem andmeli voru
borin fram gegn, leggi peir fram 6sk bess
efnis { skriflegum athugasemdum sinum.

3. Eftirlitsstofnun EFTA er heimilt ad gefa
00rum pridju adilum feri 4 ad skyra munn-
lega fra sjonarmidum sinum.

V. pattur.
Almenn akvaedi.
10. gr.
Skyrslugjof skal stjérnad af skyrslugjatarfull-
trda sem Eftirlitsstofnun EFTA tilnefnir.
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IX or Article 3(1) of Chapter XI, considers that
on the basis of the information in its possession
there are insufficient grounds for granting the
application or acting on the complaint, it shall
inform the applicant or complainant of its rea-
sons and set a date by which the applicant or
complainant may make known its views in writ-
ing.

Article 7

Where the EFTA Surveillance Authority rais-
es objections relating to an issue in respect of
which it has received an application on a com-
plaint as referred to in Article 6, it shall provide
an applicant or complainant with a copy of the
non-confidential version of the objections and set
a date by which the applicant or complainant
may make known its views in writing.

Article 8
The EFTA Surveillance Authority may, where
appropriate, afford to applicants and com-
plainants the opportunity of orally expressing
their views, if they so request in their written
comments.

Section IV
Hearing of other third parties
Article 9

1. If parties other than those referred to in
Sections II and III apply to be heard and
show a sufficient interest, the EFTA Sur-
veillance Authority shall inform them in
writing of the nature and subject matter of the
procedure and shall set a date by which they
may make known their views in writing.

2. The EFTA Surveillance Authority may,
where appropriate, invite parties referred to
in paragraph 1 to develop their arguments at
the oral hearing of the parties against which
objections have been raised, if they so
request in their written comments.

3. The EFTA Surveillance Authority may
afford to any other third parties the opportu-
nity of orally expressing their views.

Section V
General Provisions
Article 10
Hearings shall be conducted by persons
appointed by the EFTA Surveillance Authority
for that purpose.
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11. gr.

. Eftirlitsstofnun EFTA skal kvedja pa einstak-
linga sem eiga ad gefa skyrslu til munnlegrar
skyrslugjafar 4 peim degi sem hin dkvedur.
. Eftirlitsstofnun EFTA skal bj6da 16gberum
yfirvoldum EFTA-rikjanna ad taka patt {
munnlegu skyrslugjofinni.

12. gr.

. Einstaklingar, sem kvaddir eru til, skulu ann-
adhvort gefa skyrslu sjalfir eda kjosa sér 16g-
leerda fulltrda til ad koma fram fyrir sina hond
eda fulltrda sem stjérnarskrd lands peirra
heimilar, eftir pvi sem vid 4. Fyrirtekjum og
samtokum fyrirtekja er heimilt ad veita
fostum starfsmanni sinum umbod til ad koma
fram fyrir sina hond.

. Einstaklingum, sem gefa Eftirlitsstofnun
EFTA skyrslu, er heimilt ad njota adstodar
logfredinga eda annarra hafra adila sem
skyrslugjafarfulltrdi sampykkir.

. Munnleg skyrslugjof skal ekki vera opinber.
Einstaklingar skulu gefa skyrslu hver fyrir sig
eda { vidurvist annarra sem hafa verid kvaddir
til. T sidara tilvikinu skal taka tillit til rétt-
matra hagsmuna fyrirtekja sem vilja vard-
veita viOskiptaleyndarmal sin og adrar trin-
adarupplysingar.

. Yfirlysingar hvers einstaklings skulu hljédrit-
adar 4 hlj6dband. HIjoédritunin skal tiltek
pessum somu einstaklingum, leggi peir fram
Osk pess efnis, 1 afriti par sem 6llum vid-
skiptaleyndarmdlum og ©Odrum trdnadar-
upplysingum er sleppt.

13. gr.

. Ekki skal lita 1 té eda veita adgang ad upp-
lysingum, par 4 medal skjolum, par sem fram
koma vidskiptaleyndarmal adilanna sem Eft-
irlitsstofnun EFTA hefur beint andmelum til,
umsakjenda og karenda og annarra pridju
adila og 4 petta einnig vid um adrar trinadar-
upplysingar eda pegar um innanhussskjol
yfirvalda er ad reda. Eftirlitsstofnun EFTA
skal gera videigandi radstafanir til ad veita
adgang ad malsskjolum, med tilhlydilegu til-
liti til pess ad vardveita verdur vidskipta-
leyndarmal, innanhusssk;jol Eftirlitsstofnunar
EFTA og adrar trinadarupplysingar.

. Adili, sem skyrir frd sjéonarmidum sinum
samkvemt dkvaedum pessa kafla, skal til-
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Article 11

. The EFTA Surveillance Authority shall

invite the persons to be heard to attend the
oral hearing on such date as it shall appoint.

. The EFTA Surveillance Authority shall

invite the competent authorities of the EFTA
States to take part in the oral hearing.

Article 12

. Persons invited to attend shall either appear

in person or be represented by legal repre-
sentatives or by representatives authorised by
their constitution as appropriate. Under-
takings and associations of undertakings may
be represented by a duly authorised agent
appointed from among their permanent staff.

. Persons heard by the EFTA Surveillance

Authority may be assisted by their legal
advisers or other qualified persons admitted
by the persons appointed to conduct the hear-
ing.

. Oral hearings shall not be public. Each per-

son shall be heard separately or in the pres-
ence of other persons invited to attend. In the
latter case, regard shall be had to the legiti-
mate interest of the undertakings in the pro-
tection of their business secrets and other
confidential information.

. The statements made by each person heard

shall be recorded on tape. The recording shall
be made available to such persons on request,
by means of a copy from which business
secrets and other confidential information
shall be deleted.

Article 13

. Information, including documents, shall not

be communicated or made accessible in so
far as it contains business secrets of any
party, including the parties to which the
EFTA Surveillance Authority has addressed
objections, applicants and complainants and
other third parties, or other confidential infor-
mation or where internal documents of the
authorities are concerned. The EFTA
Surveillance Authority shall make appropri-
ate arrangements for allowing access to the
file, taking due account of the need to pro-
tect business secrets, internal EFTA Sur-
veillance Authority documents and other
confidential information.

. Any party which makes known its views

under the provisions of this Chapter shall
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greina 4 skyran hatt og rokstydja hvada gogn
hann telur trinadarmal og athenda séritgafu
af gdgnum par sem trinadarmdlum er sleppt,
innan frests sem Eftirlitsstofnun EFTA setur.
Hafi hann ekki gert pad 4dur en fresturinn
rennur Ut er Eftirlitsstofnun EFTA heimilt ad
lita svo 4 ad athugasemdir hans innihaldi ekki
slikar upplysingar.

14. gr.

bPegar Eftirlitsstofnun EFTA setur fresti sem
kvedid er 4 um i 4. mgr. 3. gr., 6. og 7. gr. og 1.
mgr. 9. gr. skal hin badi taka tillit til naudsyn-
legs undirbiningstima fyrir athugasemdir og til
pess hversu brynt malid er. Fresturinn skal eigi
vera skemmri en tvar vikur; heimilt er ad fram-
lengja hann.

2. VIDAUKI
vid samninginn um breytingu & bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og démstols.

Eftirfarandi komi { stad XII. kafla um fram-
setningu, efni og onnur atridi er varda umsoknir
og skyrslugjof sem kvedid er 4 um i XI. kafla sem
setur reglur um beitingu samkeppnisreglna gagn-
vart fyrirtekjum 4 svidi flutninga 1 lofti:

»XII. KAFLI
um framsetningu, efni og énnur atrioi er
varda umsoknir og tilkynningar sem kvedio er
d um i VL, IX. og XI. kafla um beitingu
samkeppnisreglna d svioi flutninga.

1. gr.

Adilar sem hafa rétt til a0 leggja fram umsoknir

og tilkynningar.

1. Ollum fyrirtekjum og samtokum fyrirtzekja,
sem eru adilar ad samningum eda samstilltum
adgerdum, eda samtokum fyrirtekja, sem
sampykkja dkvarOanir, er heimilt ad leggja
fram umsoknir eda tilkynningar hja Eftirlits-
stofnun EFTA samkvaemt einhverjum eftir-
farandi dkvaeda:

a) 12. gr. eda 1. mgr. 14. gr. VL. kafla;
b) 12. gr. IX. kafla;
c) 2.mgr. 3. gr. og 5. gr. XI. kafla.

2. Leggi einungis sumir adilarnir, sem um getur
{ fyrstu malsgrein, fram umsékn eda tilkynn-
ingu skulu peir tilkynna hinum adilunum bar
um.
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clearly identify any material which it consid-
ers to be confidential, giving reasons, and
provide a separate non-confidential version
by the date set by the EFTA Surveillance
Authority. If it does not do so by the set date,
the EFTA Surveillance Authority may
assume that the submission does not contain
such material.

Article 14

In setting the dates provided for in Articles
3(4), 6, 7 and 9(1), the EFTA Surveillance
Authority shall have regard both to the time
required for preparation of the submission and to
the urgency of the case. The time allowed in each
case shall be at least two weeks; it may be
extended.”

ANNEX 2
to the Agreement amending Protocol 4 to
the Agreement between the EFTA States on
the Establishment of a Surveillance
Authority and a Court of Justice

Chapter XII on the form, content and other
details of complaints and of applications, and the
hearings provided for in Chapter XI laying down
the procedure for the application of the rules on
competition to undertakings in the air transport
sector, shall be replaced by the following:

“CHAPTER XII
on the form, content and other details of
applications and notifications provided for in
Chapter VI, Chapter I1X and Chapter XI
applying the rules on competition to the
transport sector

Article 1
Entitled persons

1. Any undertaking and any association of
undertakings being a party to agreements or
to concerted practices, or any association of
undertakings adopting decisions, shall be
permitted to submit applications or notifica-
tions to the EFTA Surveillance Authority
under any of the following provisions:

(a) Article 12 or Article 14(1) of Chapter VI;
(b) Article 12 of Chapter IX;
(c) Articles 3(2) and 5 of Chapter XI.

2. Where the application or notification is sub-
mitted by some, but not all, of the parties
referred to in paragraph 1, they shall give
notice to the other parties.
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. Pegar fulltrdar einstaklinga, fyrirtekja eda
samtaka fyrirtaekja undirrita umséknir eda til-
kynningar skulu peir framvisa skriflegri stad-
festingu pess efnis ad peir hafi umbod til
pess.

. Ef um er ad r&da sameiginlega umsokn eda
tilkynningu ber ad tilnefna sameiginlegan
fulltrda sem hefur umbod til ad senda og taka
vid skjolum fyrir hond allra umskjenda eda
tilkynnenda.

2. gr.
Framlagning umsokna og tilkynninga.
. Umsoknir samkvaemt 2. mgr. 3. gr. XI. kafla
vidvikjandi 1. mgr. 53. gr. EES-samningsins
og umsoknir samkvamt 12. gr. VI. kafla, 12.
gr. IX. kafla og 5. gr. XI. kafla skulu lagdar
fram 4 pann hatt sem melt er fyrir um 4 eydu-
bladi TR sem gefid er 1t { pessu skyni af rik-
isstjornum EFTA-rikjanna med samhljéda
samkomulagi, sbr. 3. vidbati, eda fram-
kvaemdastjérn EB.
Einnig er heimilt ad nota eydublad TR fyrir
umsOknir samkvemt 2. mgr. 3. gr. XI. kafla
vidvikjandi 54. gr. EES-samningsins.
Tilkynningar samkvemt 1. mgr. 14. gr. VL.
kafla skulu lagdar fram 4 eydubladi TR(B)
sem gefiod er ut { pessu skyni af rikisstjornum
EFTA-rikjanna med samhljéda samkomu-
lagi, sbr. 4. vidbeti, eda framkvamdastjérn
EB.
. Sameiginlegar umsoknir og sameiginlegar
tilkynningar skulu vera 4 einu eydubladi.
. Senda skal eitt frumrit og sex afrit af hverri
umsokn og tilkynningu og prji afrit af fylgi-
skjolum til Eftirlitsstofnunar EFTA 4 pést-
fangid sem tilgreint er 4 eydublodunum.

. Fylgiskjol skulu annadhvort vera frumrit eda
afrit af frumritum. I sidara tilvikinu skal
umsakjandi eda tilkynnandi votta ad um rétt
og Ostytt afrit af frumritum sé ad raeda.

. Umsoknir og tilkynningar skulu vera 4 einu
af opinberum tungumdlum EFTA-rikis eda
Evrépusambandsins. Sama tungumal skal
sidan nota vid medferd malsins og gildir pad
fyrir umsakjanda og tilkynnanda. Skjol skulu
vera 4 frummdlinu. S€ frumm4dlid ekki eitt af
opinberu tungumdlunum skal pyding 4 tungu-
malid, sem notad er vid medferd malsins,
fylgja.

. Falli umsdkn, sem er 16g0 fram samkvemt
12. gr. VL. kafla, 12. gr. IX. kafla eda 2. mgr.

L.
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Where the application or notification is
signed by representatives of persons, under-
takings or associations of undertakings, such
representatives shall produce written proof
that they are authorised to act.

Where a joint application or notification is
made, a joint representative shall be appoint-
ed who is authorised to transmit and receive
documents on behalf of all the applicants or
notifying parties.

Article 2
Submission of applications and notifications

Applications under Article 3(2) of Chapter
XI relating to Article 53(1) of the EEA
Agreement and applications under Article 12
of Chapter VI, Article 12 of Chapter IX and
Article 5 of Chapter XI shall be submitted in
the manner prescribed by Form TR issued for
this purpose by the Governments of the
EFTA States, by common accord, as shown
in Appendix 3, or by the Commission.
Form TR may also be used for applications
under Article 3(2) of Chapter XI relating to
Article 54 of the EEA Agreement.
Notifications under Article 14(1) of Chapter
VI shall be submitted on Form TR(B) issued
for this purpose by the Governments of the
EFTA States, by common accord, as shown
in Appendix 4, or by the Commission.

Joint applications and joint notifications shall
be submitted on a single form.

One original and six copies of each applica-
tion and notification, and three copies of the
supporting documents, shall be submitted to
the EFTA Surveillance Authority at the
address indicated on the Forms.

The supporting documents shall be either
originals or copies of the originals; in the lat-
ter case the applicant or notifying party shall
certify that they are true and complete copies
of the originals.

Applications and notifications shall be in one
of the official languages of an EFTA State or
of the European Union. This language shall
also be the language of the proceeding for the
applicant or notifying party. Documents shall
be submitted in their original language.
Where the original language is not one of the
official languages, a translation into the lan-
guage of the proceeding shall be attached.
Where an application which purports to be
submitted under Article 12 of Chapter VI,
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3. gr. og 5. gr. XI. kafla, ekki undir kaflann
eda kaflana sem hin skirskotar til skal Eftir-
litsstofnun EFTA tafarlaust tilkynna umsekj-
anda ad hin hyggist fjalla um umsdéknina 4
grundvelli dkvada annars kafla, eins eda
fleiri, sem kunna ad gilda um malid. Gildis-
tokudagur umsoéknar skal pé vera samkvaemt
4. gr. Eftirlitsstofnun EFTA greinir umsakj-
anda frd forsendum sinum og gefur honum
frest til ad leggja fram skriflegar athuga-
semdir 4dur en hin leggur mat 4 umsdknina
4 grundvelli annars kafla, eins eda fleiri. Eft-
irlitsstofnun EFTA skal ekki veita skemmri
frest en tveer vikur og mé framlengja hann.

3. gr.
Efni umsokna og tilkynninga.
. 1 umséknum og tilkynningum skulu vera par
upplysingar, par & medal skjol, sem 6skad er
eftir 4 eyoublodunum. Upplysingarnar skulu
vera réttar og fullnegjandi.

. Eftirlitsstofnun EFTA er heimilt ad undan-

piggja adila peirri kvod ad lata { té tilteknar
upplysingar, par & medal skjol, sem 6skad er
eftir 4 eydublodunum, telji hin ad slikar upp-
lysingar séu ekki naudsynlegar fyrir athugun
malsins.

. Eftirlitsstofnun EFTA skal senda umsakj-
endum og tilkynnendum skriflega og 4n tafar
stadfestingu 4 pvi ad henni hafi borist
umsoknin eda tilkynningin og svor vid
bréfum sem hin hefur sent samkvamt 2. mgr.
4. gr.

4. gr.
Gildistokudagur umsokna og tilkynninga.

. Litid skal svo 4 ad umséknir og tilkynningar
oolist gildi daginn sem bpear berast Eftirlits-
stofnun EFTA, samanber p6 2. til 5. mgr. Sé
umsokn eda tilkynning hins vegar send {
abyrgdarpdsti skal dagsetning gildistoku vera
si sama og 4 poststimpli postafgreidslu-
stoovar.

. Telji Eftirlitsstofnun EFTA ad upplysingar {
umsokn eda tilkynningu eda medfylgjandi
skjol séu ofullnegjandi 1 veigamiklum
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Article 12 of Chapter IX or Articles 3(2) and
5 of Chapter XI is found to fall outside the
scope of the Chapter or Chapters under
which it has been submitted, the EFTA
Surveillance Authority shall without delay
inform the applicant that it intends to exam-
ine the application under the provisions of
such other Chapter or Chapters as is or are
applicable to the case; however, the date of
submission of the application shall be the
date resulting from Article 4. The EFTA
Surveillance Authority shall inform the
applicant of its reasons and fix a period for
the applicant to submit any comments in
writing before it conducts its appraisal pur-
suant to that other Chapter or those other
Chapters. The period fixed by the EFTA
Surveillance Authority shall be not less than
two weeks; it may be extended.

Article 3
Content of applications and notifications
Applications and notifications shall contain
the information, including the documents,
required by the Forms. The information shall
be correct and complete.
The EFTA Surveillance Authority may dis-
pense with the obligation to provide any par-
ticular information, including documents,
required by the Forms where the EFTA
Surveillance Authority considers that such
information is not necessary for the exami-
nation of the case.
The EFTA Surveillance Authority shall,
without delay, acknowledge in writing to the
applicant or notifying party receipt of the
application or notification, and of any reply
to a letter sent by the EFTA Surveillance
Authority pursuant to Article 4(2).

Article 4

Effective date of submission of applications and

L.

notifications

Without prejudice to paragraphs 2 to 5, appli-
cations and notifications shall become effec-
tive on the date on which they are received
by the EFTA Surveillance Authority. Where,
however, the application or notification is
sent by registered post, it shall become effec-
tive on the date shown on the postmark of the
place of posting.

Where the EFTA Surveillance Authority
finds that the information, including docu-
ments, contained in the application or notifi-
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atridum skal hin tilkynna pad umsekjanda
eda tilkynnanda skriflega og an tafar og setja
hafilegan frest til ad bata vid tilskildum upp-
lysingum. I pessum tilvikum skal 1itid svo 4
ad umsoknin eda tilkynningin ©0list gildi
pann dag sem fulln@gjandi upplysingar ber-
ast Eftirlitsstofnun EFTA.

3. Verdi veigamiklar breytingar 4 upplysingum

sem koma fram { umsoékn eda tilkynningu og
s¢ umsakjanda eda tilkynnanda kunnugt um
par eda ®tti ad vera kunnugt um pear skulu
peir tilkynna par Eftirlitsstofnun EFTA ad
eigin frumkvadi og tafarlaust.

Farid er med rangar eda villandi upplysingar
sem Ofullnegjandi upplysingar.

Hafi Eftirlitsstofnun EFTA ekki sent umsakj-
anda eda tilkynnanda upplysingarnar, sem
um getur { 2. mgr., ad lidnum einum manudi
frd pvi ad umsoknin eda tilkynningin barst
henni telst umsdknin eda tilkynningin hafa
o0last gildi pann dag sem hun barst Eftirlits-
stofnun EFTA.

5. gr.

Tilkynningar um gerdardoémsiirskurdi og tilmeeli

1.

sdttasemjara.
Urskurdi gerdardéma og tilmeli, sem satta-
semjarar leggja fram og adilar sampykkja,
skal tilkynna til Eftirlitsstofnun EFTA ef um
er ad reda lausn deilu um adgerdir 4 svidi
samsiglingakerfa sem um getur i 4. gr. og { 2.
og 3.1id 5. gr. IX. kafla.

Tilkynningarskyldan hvilir 4 6llum adilum ad
deilunni sem leyst var med urskurdinum eda
tilmalunum.

Tilkynningar skal senda pegar { stad { 4byrgd-
arposti gegn kvittun fyrir vidtoku eda bod-
senda gegn kvittun. Par skulu vera 4 einu af
opinberum tungumdalum EFTA-rikis eda Evr-
6pusambandsins.

Fylgiskjol skulu vera annadhvort frumrit eda
afrit. Votta skal ad um rétt afrit af frumriti sé
ad rada. Pau skulu vera 4 frummdlinu. Sé
frummalid ekki eitt af opinberum tungu-
malum EFTA-rikis eda Evrépusambandsins
skal fylgja pyding 4 eitt af opinberu tungu-
malunum.

L.
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cation is incomplete in any material respect,
it shall, without delay, inform the applicant
or notifying party in writing of this fact and
shall fix an appropriate time limit for the sup-
ply of full information. In such cases, the
application or notification shall become
effective on the date on which the complete
information is received by the EFTA
Surveillance Authority.

Material changes in the facts contained in the
application or notification which the appli-
cant or notifying party knows or ought to
know shall be communicated to the EFTA
Surveillance Authority voluntarily and with-
out delay.

Incorrect or misleading information shall be
considered to be incomplete information.
Where, at the expiry of a period of one month
following the date on which the application
or notification has been received, the EFTA
Surveillance Authority has not provided the
applicant or notifying party with the infor-
mation referred to in paragraph 2, the appli-
cation or notification shall be deemed to have
become effective on the date of its receipt by
the EFTA Surveillance Authority.

Article 5
Notifications of awards given at arbitration
and recommendations
Awards at arbitration and recommendations
by conciliators accepted by the parties shall
be notified to the EFTA Surveillance
Authority when they concern the settlement
of disputes relating to the practices of con-
ferences referred to in Article 4 and points 2
and 3 of Article 5 of Chapter IX.
The obligation of notification applies to any
party to the dispute resolved by the award or
recommendation.
Notifications shall be submitted forthwith by
registered letter with an acknowledgement of
receipt or shall be delivered by hand against
receipt. They shall be written in one of the
official languages of an EFTA State or of the
European Union.
Supporting documents shall be either origi-
nals or copies. Copies shall be certified as
true copies of the original. They shall be sub-
mitted in their original language. Where the
original language is not one of the official
languages of an EFTA State or of the
European Union, a translation in one of the
official languages shall be attached.
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5. Pegar fulltrdar fyrirtekja, samtaka fyrirtaekja
eda einstaklingar eda 16gpersénur undirrita
slikar umsoéknir eda tilkynningar skulu peir
framvisa skriflegri stadfestingu pess efnis ad
peir hafi umbod til pess.

6. gr.
Sérakveedi.

Eftirlitsstofnun EFTA getur, { samremi vid
akvedi 49. gr. pessa samnings, lagt fyrir rikis-
stjornir EFTA-rikjanna tillogur ad eydublodum
dsamt athugasemdum.*

3. VIDAUKI
vid samninginn um breytingu & bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og domstols.

Eftirfarandi komi { stad 3. vidbetis vid bokun
4.
3. VIDBATIR
vid bokun 4 vid samninginn milli EFTA-rikj-
anna um stofnun eftirlitsstofnunar og déomstols.

EYDUBLAD SEM UM GETUR I 1. MGR.
2. GR. XII. KAFLA

EYDUBLAD TR
INNGANGUR

Eydublad TR er 6adskiljanlegur hluti af XII.
kafla bokunar 4 vid samninginn milli EFTA-rikj-
anna um stofnun eftirlitsstofnunar og démstol
(hér 4 eftir nefndur samningur um eftirlitsstofnun
og doémstél) um framsetningu, efni og oOnnur
atridi er varda umsoknir og tilkynningar sem
kvedid er 4 um i VI, IX. og XI. kafla békunar 4
vid samninginn um eftirlitsstofnun og démstol
um beitingu samkeppnisreglna 4 svidi flutninga.
Par med er fyrirtekjum og samtokum fyrirtekja
gert kleift ad leggja fram umsdknir samkvamt
12. gr. og 1. mgr. 14. gr. VI. kafla og 12. gr. IX.
kafla og samkvaemt 2. mgr. 3. gr. og 5. gr. XI.
kafla { samningnum um eftirlitsstofnun og dém-
stol.

Eydublad TR er ekki eydublad sem fylla 4 tt.
Til ad audvelda notkun eydublads TR er fjallad
um eftirtalin atridi 4 nestu sidum:
- 1 hvada tilvikum er naudsynlegt ad leggja
fram umsokn (A-lidur);
- hvada yfirvaldi (Eftirlitsstofnun EFTA e®a
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5. When representatives of undertakings, of
associations of undertakings, or of natural or
legal persons sign such notifications, they
shall produce written proof that they are
authorised to act.

Article 6
Special provisions
The EFTA Surveillance Authority may submit
to the Governments of the EFTA States, in
accordance with the provisions of Article 49 of
this Agreement, proposals for forms and com-
plementary notes.”

ANNEX 3
to the Agreement amending Protocol 4 to
the Agreement between the EFTA States on
the Establishment of a Surveillance
Authority and a Court of Justice

Appendix 3 to Protocol 4 shall be replaced by
the following:
“APPENDIX 3
to Protocol 4 to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice

FORM REFERRED TO IN ARTICLE 2(1) OF
CHAPTER XII

FORM TR
INTRODUCTION

Form TR is an integral part of Chapter XII of
Protocol 4 to the Agreement between the EFTA
States on the establishment of a Surveillance
Authority and a Court of Justice (hereinafter
referred to as the Surveillance and Court
Agreement) on the form, content and other
details of applications and notifications provided
for in Chapter VI, Chapter IX and Chapter XI of
Protocol 4 to the Surveillance and Court
Agreement applying the rules on competition to
the transport sector. It allows undertakings and
associations of undertakings to make applica-
tions under Article 12 and Article 14(1) of
Chapter VI, under Article 12 of Chapter IX and
under Articles 3(2) and 5 of Chapter XI of the
Surveillance and Court Agreement.

Form TR is not a form to be filled in.

To facilitate the use of the Form TR the fol-
lowing pages set out:
- in which situations it is necessary to make an

application (point A);

- to which authority (the EFTA Surveillance
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framkvemdastjorn EB) ber ad senda
umsoéknina (B-lidur);

- hvada markmidum umsékn getur pjonad (C-
lidur);

- hvada upplysingar purfa ad koma fram {
umsokn (D-, E- og F-lidur);

- hverjum er heimilt ad leggja fram umsékn
(G-lidur);

- hvernig leggja skal fram umsoékn (H-lidur);

- hvernig vardveita ma atvinnuleyndarmal fyr-
irtekjanna (I-lidur);

- malsmedferd { framhaldi af umsokn (J-1idur);
og

- hvernig ber ad skilja tiltekin hugtok taeknilegs
edlis { vinnsluhluta eydublads TR (K-lidur).

A. I hvada tilvikum er naudsynlegt ad leggja
fram umsokn?
1. Tilgangur med samkeppnisreglum EB-sdtt-
madlans og EES-samningsins.
1. Tilgangur med samkeppnisreglum Evrépu-
bandalagsins.

Tilgangurinn med samkeppnisreglunum er ad
koma { veg fyrir ad samkeppnishomlur eda mis-
notkun yfirburdastodu raski samkeppni 4 hinum
sameiginlega markadi. Per gilda um oIl fyrirteki
sem beint eda o6beint stunda vidskipti 4 hinum
sameiginlega markadi, 6hdd pvi hvar pau hafa
stadfestu.

[ 1. mgr. 81. gr. EB-séttmalans (texti 81. og 82.
gr. er birtur 1 I. vidbeti vid petta eydubladl! er
lagt bann vid samningum, dkvordunum eda sam-
stilltum adgerdum (samkomulagi) sem hamla
samkeppni og geta haft dhrif 4 vidskipti milli
adildarrikja EB og { 2. mgr. 81. gr. er pvi lyst yfir
ad samningar eda dkvardanir, sem geyma slikar
takmarkanir, hafi engin réttardhrif (Evrépudom-
stollinn hefur pé urskurdad ad ef unnt er ad
greina takmarkandi skilmala frd 60rum atridum
samningsins eru pad einungis peir sem hafa engin
réttardhrif); 1 3. mgr. 81. gr. er p6 kvedid 4 um
undanpdgu fyrir samkomulag sem hefur jdkved
ahrif, ad uppfylltum skilyrdum peirrar mdls-
greinar. T 82. gr. er lagt bann vid misnotkun yfir-
burdastodu sem getur haft dhrif 4 vidskipti milli
adildarrikja EB.

Upprunalegu  madlsmedferdarreglurnar  um
framkvemd 81. og 82. gr., pad er ad segja
akvaedin um ,neikvett vottord”“ og undanpagur
samkvamt 3. mgr. 81. gr., voru settar { reglugerd
nr. 17. T reglugerd radsins nr. 1412 er reglugerd
nr. 17 felld dr gildi 4 svidi flutninga. Sidan voru
settar malsmedferdarreglur um framkvaemd sam-
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Authority or the European Commission) the
application should be made (point B);

- for which purposes the application can be
used (point C);

- what information must be given in the appli-
cation (points D, E and F);

- who can make an application (point G);

- how to make an application (point H);

- how the business secrets of the undertakings
can be protected (point I);

- the subsequent procedure after the applica-
tion has been made (point J); and

- how certain technical terms used in the oper-
ational part of the Form TR should be inter-
preted (point K).

A. In which situations is it necessary to
make an application?
1. Purpose of the competition rules of the EC
Treaty and the EEA Agreement
1. Purpose of the EC competition rules

The purpose of the competition rules is to pre-
vent the distortion of competition in the common
market by restrictive practices or the abuse of
dominant positions. They apply to any enterprise
trading directly or indirectly in the common mar-
ket, wherever established.

Article 81(1) of the EC Treaty (the text of
Articles 81 and 82 is reproduced in Appendix I
to this form! prohibits restrictive agreements,
decisions or concerted practices (arrangements)
which may affect trade between EC Member
States, and Article 81(2) declares agreements and
decisions containing such restrictions void
(although the European Court of Justice has held
that if restrictive terms of agreements are sever-
able, only those terms are void); Article 81(3),
however, provides for exemption of arrange-
ments with beneficial effects, if its conditions are
met. Article 82 prohibits the abuse of a dominant
position which may affect trade between EC
Member States.

The original procedures for implementing
Articles 81 and 82, which provide for ‘negative
clearance’ and exemption pursuant to Article
81(3), were laid down in Regulation No 17.
However, Regulation No 1412 rendered
Regulation No 17 inapplicable in the transport
sector. The procedures for implementing the EC
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keppnisreglna bandalagsins 4 svidi flutninga sem
taka til flutninga 4 jarnbrautum, vegum og skip-
gengum vatnaleidum { reglugerd (EBE) nr.
1017/68, flutninga 4 sjé i reglugerd (EBE) nr.
4056/86 og flutninga { lofti { reglugerd (EBE) nr.
3975/87 (tilvisanir { pessar reglugerdir og adra
gerninga, sem um getur 4 pessu eydubladi eda
skipta mali vid umsoéknir 4 pessu eydubladi, eru
taldar upp 1 II. vidbeti vid petta eydublad).

[ reglugerd (EBE) nr. 4056/86 og reglugerd
(EBE) nr. 3975/87 er, eins og i reglugerd nr. 17,
visad til 81. og 82. gr. EB-sattmalans. I reglugerd
(EBE) nr. 1017/68 eru aftur & méti logleiddar
grundvallarreglur um samkeppni 4 svidi flutn-
inga 4 landi og skipgengum vatnaleidum. [ 2., 5.,
7. og 8. gr. reglugerdar (EBE) nr. 1017/68 eru
akvadi sem endurspegla, med minni hattar breyt-
ingum, dkveoi 1., 2. og 3. mgr. 81. gr. og 82. gr.
EB-sattmadlans. Pessi dkvadi { reglugerd (EBE)
nr. 1017/68 ber ad tilka 4 sama hatt og dkvedi
81. og 82. gr. sattmdlans?.

2. Tilgangurinn med samkeppnisreglum EES-

samningsins.
Samkeppnisreglur samningsins um Evrépska
efnahagssvadid* (milli Evrépubandalagsins,

adildarrikja EB og EFTA-rikjanna® byggjast 4
somu meginreglum og samkeppnisreglur banda-
lagsins og mida ad sama marki, p.e. ad hindra ad
einokunarhringir eda misnotkun yfirburdastodu
raski samkeppni 4 Evropska efnahagssvadinu.
bar gilda um oll fyrirteki sem beint eda dbeint
stunda vidskipti 4 Evropska efnahagssvadinu,
6had pvi hvar pau hafa stadfestu.

[ 1. mgr. 53. gr. EES-samningsins (texti 53.,
54. og 56. gr. EES-samningsins er birtur { I. vid-
baeti) er lagt bann vid samningum, dkvordunum
og samstilltum adgerdum (samkomulagi) sem
hamla samkeppni og geta haft dhrif 4 vidskipti
milli bandalagsins og eins eda fleiri EFTA-rikja
eda milli EFTA-rikja, og 1 2. mgr. 53. gr. er lyst
yfir pvi ad samningar eda dkvardanir, sem geyma
slikar takmarkanir, hafi engin réttardhrif; 1 3.
mgr. 53. gr. er p6 kvedid 4 um undanpagu fyrir
samkomulag sem hefur jakved 4dhrif, ad upp-
fylltum skilyrdum peirrar mélsgreinar. [ 54. gr. er
lagt bann vid misnotkun yfirburdastédu sem
getur haft dhrif 4 vidskipti milli bandalagsins og
eins eda fleiri EFTA-rikja eda milli EFTA-rikja.
Malsmedferdarreglur um framkvaemd samkeppn-
isreglna Evropska efnahagssvadisins 4 svidi
flutninga voru settar fyrir flutninga 4 jarn-
brautum, vegum og skipgengum vatnaleidum {
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competition rules in the transport sector have
subsequently been laid down for transport by
rail, road and inland waterway in Regulation
(EEC) No 1017/68, for maritime transport by
Regulation (EEC) No 4056/86 and for the air
transport sector by Regulation (EEC) No
3975/87 (the references to these and other acts
mentioned in this form or relevant to applications
made on this form are listed in Appendix II to
this form).

Regulations (EEC) No 4056/86 and (EEC) No
3975/87, like Regulation No 17, make reference
to Articles 81 and 82 of the EC Treaty. By con-
trast, Regulation (EEC) No 1017/68 enacts sub-
stantive competition rules for the inland transport
sector. Articles 2, 5, 7 and 8 of Regulation (EEC)
No 1017/68 contain provisions which, with
minor variations, mirror those respectively of
Articles 81(1), (2) and (3) and 82 of the EC
Treaty. Those provisions of Regulation (EEC)
No 1017/68 are to be interpreted in the same way
as Articles 81 and 82 of the Treaty.’

2. Purpose of the EEA competition rules

The competition rules of the Agreement on the
European Economic Area* (concluded between
the European Community, the EC Member
States and the EFTA States> are based on the
same principles as those contained in the
Community competition rules and have the same
purpose, i.e. to prevent the distortion of compe-
tition in the EEA by cartels or the abuse of dom-
inant position. They apply to any enterprise trad-
ing directly or indirectly in the EEA, wherever
established.

Article 53(1) of the EEA Agreement (the text
of Articles 53, 54 and 56 of the EEA Agreement
is reproduced in Appendix I) prohibits restrictive
agreements, decisions or concerted practices
(arrangements) which may affect trade between
the Community and one or more EFTA States or
between EFTA States, and Article 53(2) declares
agreements or decisions containing such restric-
tions void; Article 53(3), however, provides for
exemption of arrangements with beneficial
effects, if its conditions are met. Article 54 pro-
hibits the abuse of a dominant position which
may affect trade between the Community and
one or more EFTA States or between EFTA
States. The procedures for implementing the
EEA competition rules in the transport sector are
laid down for transport by rail, road and inland
waterway in Chapter VI of Protocol 4 to the
Surveillance and Court Agreement, for maritime
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VI. kafla békunar 4 vid samninginn um eftirlits-
stofnun og démstol, fyrir flutninga 4 sjo 1 IX.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démstdl og fyrir flutninga { lofti { XI.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démst61°, sem og { békunum 21, 22
og 23 vid EES-samninginn.

I1. Gildissvio samkeppnisreglna EB-sdttmalans
0og EES-samningsins.

Beiting 2., 5. og 8. gr. gerdarinnar sem um
getur { 10. 1id 1 XIV. vidauka vid EES-samning-
inn, 53. og 54. gr. EES-samningsins og 81. og 82.
gr. EB-sattmadlans fer eftir adsteedum { hverju ein-
stoku mali. Forsenda beitingar er ad samkomu-
lagid eda starfshattirnir uppfylli 611 skilyrdi { vio-
komandi dkvadum. Petta verdur pvi ad kanna
4dur en umsokn er 16gd fram.

1. Neikvett vottord.

A svidi flutninga hefur adeins verid kvedid 4
um malsmedferd vegna neikvadra vottorda fyrir
flutninga 1 lofti. Markmidid er ad veita fyrir-
tekjum taekiferi til ad komast ad raun um hvort
Eftirlitsstofnun EFTA telji ad samkomulag peirra
eda starfsheettir séu bannadir samkvemt eda 1.
mgr. 53. gr. eda 54. gr. EES-samningsins eda
ekki. Malsmedferdin byggist 4 2. mgr. 3. gr. XI.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og doémstol. Neikvett vottord er veitt {
formi dkvordunar par sem Eftirlitsstofnun EFTA
stadfestir ad 4 grundvelli peirra upplysinga sem
hin hefur undir hondum séu engar forsendur fyrir
adgerdum af hennar hdlfu samkvamt eda 1. mgr.
53. gr. eda 54. gr. EES-samningsins vegna vid-
komandi samkomulags eda starfshétta.

Ekki er p6 asteda til ad leggja inn umsokn ef
samkomulag eda starfshzattir eru augljoslega ekki
bannadir samkvamt framangreindum akvadum.
N¢ heldur er Eftirlitsstofnun EFTA skyldug til ad
veita neikvatt vottord. I 2. mgr. 3 gr. XI. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
doémstol segir ,,... er Eftirlitsstofnun EFTA heim-
ilt ad veita stadfestingu ...“. Eftirlitsstofnun
EFTA gefur adeins ut neikvatt vottord ef skera
parf r um mikilvegan tilkunarvanda. [ 6drum
tilvikum svarar hin umsékninni med st60ludu
svarbréfi.

Eftirlitsstofnun EFTA hefur birt allmargar aug-
lysingar vidvikjandi tdlkun 1. mgr. 53. gr. EES-
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transport by Chapter IX of Protocol 4 to the
Surveillance and Court Agreement and for the air
transport sector by Chapter XI of Protocol 4 to
the Surveillance and Court Agreement,® supple-
mented by Protocols 21, 22 and 23 to the EEA
Agreement.

I1. The scope of the competition rules of the EC
Treaty and the EEA Agreement

The applicability of Articles 2, 5 and 8 of the
Act referred to in point 10 of Annex XIV to the
EEA Agreement, Articles 53 and 54 of the EEA
Agreement and Articles 81 and 82 of the EC
Treaty depends on the circumstances of each
individual case. It presupposes that the arrange-
ment or behaviour satisfies all the conditions set
out in the relevant provisions. This question must
consequently be examined before any applica-
tion is made.

1. Negative clearance

In the transport sector, the negative clearance
procedure has been provided for only in the air
transport sector. Its purpose is to allow under-
takings to ascertain whether the EFTA
Surveillance Authority considers that their
arrangement or their behaviour is or is not pro-
hibited by Article 53(1) or Article 54 of the EEA
Agreement. This procedure is governed by
Article 3(2) of Chapter XI of Protocol 4 to the
Surveillance and Court Agreement. The negative
clearance takes the form of a decision by which
the EFTA Surveillance Authority certifies that,
on the basis of the facts in its possession, there
are no grounds pursuant to Article 53(1) or
Article 54 of the EEA Agreement for action on
its part in respect of the arrangement or behav-
iour.

There is, however, no point in making an
application when the arrangements or the behav-
iour are manifestly not prohibited by the above-
mentioned provisions. Nor is the EFTA
Surveillance Authority obliged to give negative
clearance. Article 3(2) of Chapter XI of Protocol
4 to the Surveillance and Court Agreement states
that “... the EFTA Surveillance Authority may
certify...”. The EFTA Surveillance Authority
issues negative clearance decisions only where
an important problem of interpretation has to be
solved. In the other cases it reacts to the appli-
cation by sending a comfort letter.

The EFTA Surveillance Authority has pub-
lished several notices relating the interpretation
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samningsins. Par eru skilgreindir tilteknir flokkar
samninga sem bannid ner ekki til sakir edlis
peirra eda 6verulegra dhrifa’.

2. Undanpéga.

Mailsmedferd vegna undanpdgu samkvaemt 5.
gr. VI. kafla békunar 4 vid samninginn um eftir-
litsstofnun og démstél og 3. mgr. 53. gr. EES-
samningsins gerir fyrirtekjum kleift ad ganga inn
i samkomulag sem { raun bydur upp 4 efnahags-
legan dvinning en veri, 4n undanpdgu, bannad
samkvemt 2. gr. VI. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstél eda 1. mgr.
53. gr. EES-samningsins. Kvedid er 4 um pessa
mélsmedferd 1 12. og 13. gr. VI. kafla békunar 4
vid samninginn um eftirlitsstofnun og démstal,
12. og 13. gr. IX. kafla bokunar 4 vid samning-
inn um eftirlitsstofnun og démstél og 5. og 6. gr.
XI. kafla békunar 4 vid samninginn um eftirlits-
stofnun og domst6l. Undanpdgan er i formi
akvordunar par sem Eftirlitsstofnun EFTA lysir
pvi yfir ad 2. gr. VI. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstél eda 1. mgr.
53. gr. EES-samningsins gildi ekki um pad sam-
komulag sem er lyst { dkvorduninni. Eftirlits-
stofnun EFTA ber skylda til ad tilgreina gildis-
tima akvordunarinnar, henni er heimilt ad lata
skilyrdi og skyldur fylgja og einnig breyta
akvordunum eda afturkalla par eda banna til-
teknar athafnir adila samkomulagsins vid til-
teknar adstedur, einkum ef akvordunin var
byggd 4 rongum upplysingum eda adstedur hafa
breyst verulega.

i VL, IX. og XI. kafla er kvedid 4 um and-
malamedferd en samkvemt henni er unnt ad
afgreida umsdknir med flytimedferd. Ef umsékn
telst gild samkvemt videigandi kafla, ef hin er
fullnegjandi og ef samkomulagid, sem umsoéknin
tekur til, hefur ekki gefid Eftirlitsstofnun EFTA
tilefni til ad hefja malsmedferd, annadhvort
vegna karu eda ad eigin frumkveadi, skal Eftir-
litsstofnun EFTA birta ttdratt dr beidninni { EES-
hluta og EES-vidbeti vid Stjérnartidindi Evropu-
bandalaganna og 6ska eftir umsdgnum fra 6drum
hagsmunaadilum, EFTA-rikjunum og adildar-
rikjum EB. Ef mikill vafi leikur 4 um hvort 5. gr.
VI. kafla békunar 4 vid samninginn um eftirlits-
stofnun og domstél eda 3. mgr. 53. gr. EES-
samningsins eigi vid 1 pessu tilviki og Eftirlits-
stofnun EFTA tilkynnir umsakjendum bad ekki
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of Article 53(1) of the EEA Agreement. They
define certain categories of agreements which,
by their nature or because of their minor impor-
tance, are not caught by the prohibition.”

2. Exemption

The procedure for exemption pursuant to
Article 5 of Chapter VI of Protocol 4 to the
Surveillance and Court Agreement and Article
53(3) of the EEA Agreement allows companies
to enter into arrangements which, in fact, offer
economic advantages but which, without exemp-
tion, would be prohibited by Article 2 of Chapter
VI of Protocol 4 to the Surveillance and Court
Agreement or by Article 53(1) of the EEA
Agreement. This procedure is governed by
Articles 12 and 13 of Chapter VI of Protocol 4
to the Surveillance and Court Agreement,
Articles 12 and 13 of Chapter IX of Protocol 4
to the Surveillance and Court Agreement and
Articles 5 and 6 of Chapter XI of Protocol 4 to
the Surveillance and Court Agreement. The
exemption takes the form of a decision by the
EFTA Surveillance Authority declaring Article 2
of Chapter VI of Protocol 4 to the Surveillance
and Court Agreement or Article 53(1) of the
EEA Agreement to be inapplicable to the
arrangements described in the decision. The
EFTA Surveillance Authority is required to spec-
ify the period of validity of any such decision, it
can attach conditions and obligations and it can
amend or revoke decisions or prohibit specified
acts by the parties in certain circumstances,
notably if the decisions were based on incorrect
information or if there is any material change in
the facts.

Chapters VI, IX and XI of Protocol 4 to the
Surveillance and Court Agreement provide for
an objections procedure under which applica-
tions can be handled expeditiously. If an appli-
cation is admissible pursuant to the relevant
Chapter, if it is complete and if the arrangement
which is the subject of the application has not
given rise to a procedure as a result of a com-
plaint or on the EFTA Surveillance Authoritys
own initiative, the EFTA Surveillance Authority
publishes a summary of the request in the EEA
Section of and the EEA Supplement to the
Official Journal of the European Communities
and invites comments from interested third par-
ties, from EFTA States and EC Member States.
Unless the EFTA Surveillance Authority notifies
the applicants within 90 days of the date of such
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innan 90 daga frd umraddri birtingu telst sam-
komulagid undanpegid { pann tima sem pegar er
1idinn og { mesta lagi { prju dr frd birtingardegi ef
um er ad reda umsoknir samkvemt VI. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
doémstol, og 1 mesta lagi 1 sex 4r frd birtingardegi
ef um er ad reda umsoknir samkvaemt IX. og XI.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démstol.

[ XIV. vidauka vid EES-samninginn er visad
ymsar gerdir um undanpédgur fyrir flokka samn-
inga 4 svidi flutninga { lofti og 4 sj68.

Akvordun, par sem undanpiga er veitt sam-
kvemt VI., IX. eda XI. kafla bokunar 4 vid
samninginn um eftirlitsstofnun og démstdl, getur
gilt med afturvirkum hetti. Komist Eftirlits-
stofnun EFTA a0 raun um ad samkomulag, sem
tilkynnt hefur verid um, falli { raun undir bannid
og njoti ekki undanpdgu og taki hin par af leiod-
andi dkvordun um ad lysa pad 6gilt eru hlutad-
eigandi adilar engu ad sidur, frd og med peim
degi sem umsokn er dagsett og til pess dags sem
akvordun er dagsett, undanpegnir sektum vid
brotum sem lyst er { umsokninni (4. mgr. 19. gr.
IX. kafla og 5. mgr. 12. gr. XI. kafla békunar 4
vid samninginn um eftirlitsstofnun og démstol).
I VI. kafla békunar 4 vid samninginn um eftirlits-
stofnun og démstdl er ekki kvedid a4 um slika
undanpdgu fra sektum.

B. Til hvada yfirvalds ber ad senda
umsokn?

Umsoknir skulu sendar 16gberu yfirvaldi { vio-
komandi madli. Beiting samkeppnisreglna EB-
sattmdlans fellur undir valdsvid framkvamda-
stjornar EB. P6 skarast valdsvidid ad pvi er
vardar beitingu reglnanna { EES-samningnum.

Heimildir Eftirlitsstofnunar EFTA og fram-
kvemdastjornar EB (p6stfong eru ad finna 1 II1.
vidbeati) til ad beita EES-samkeppnisreglunum
eru fengnar med 56. gr. EES-samningsins.
Umsoknir, er varda samninga, dkvardanir og
samstilltar adgerdir, sem geta haft dhrif 4 vid-
skipti milli adildarrikja EB, skulu sendar fram-
kvemdastjorn EB nema dahrif peirra 4 vidskipti
milli adildarrikja EB eda samkeppni innan
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publication that there are serious doubts as to the
applicability of Article 5 of Chapter VI of
Protocol 4 to the Surveillance and Court
Agreement or Article 53(3) of the EEA
Agreement, the arrangement will be deemed
exempt for the time already elapsed and for a
maximum of three years from the date of publi-
cation, in the case of applications under Chapter
VI of Protocol 4 to the Surveillance and Court
Agreement, and for a maximum of six years
from the date of publication in the case of appli-
cations under Chapters IX and XI of Protocol 4
to the Surveillance and Court Agreement.

Annex XIV to the EEA Agreement refers to a
number of Acts granting exemptions to cate-
gories of agreements in the air transport sector
and in the maritime sector.’

A decision granting exemption under Chapters
VI, IX or XI of Protocol 4 to the Surveillance
and Court Agreement may have retroactive
effect. Should the EFTA Surveillance Authority
find that notified arrangements are indeed pro-
hibited and cannot be exempted and, therefore,
take a decision condemning them, the partici-
pants are nevertheless protected, between the
date of the application and the date of the deci-
sion, against fines for any infringement described
in the application (Article 19(4) of Chapter IX
and Article 12(5) of Chapter XI of Protocol 4 to
the Surveillance and Court Agreement). Chapter
VI of Protocol 4 to the Surveillance and Court
Agreement does not provide for such immunity
from fines.

B. To which authority should an application
be made?

The applications must be made to the authori-
ty which has competence for the matter. The
European Commission is responsible for the
application of the competition rules of the EC
Treaty. However there is shared competence in
relation to the application of the competition
rules of the EEA Agreement.

The competence of the EFTA Surveillance
Authority and of the European Commission (the
addresses of which are given in Appendix III) to
apply the EEA competition rules follows from
Article 56 of the EEA Agreement. Applications
relating to agreements, decisions or concerted
practices liable to affect trade between EC
Member States should be addressed to the
European Commission unless their effects on
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bandalagsins séu 6veruleg { skilningi auglysingar
framkvemdastjérnar EB frd 1997 um samninga
sem hafa 6veruleg ahrif’. Enn fremur falla allir
samningar, dkvar®anir og samstilltar adgerdir,
sem hamla samkeppni og hafa dhrif 4 vidskipti
milli adildarrikis EB og eins eda fleiri EFTA-
rikja, undir valdsvid framkvaemdastjérnar EB, ad
pvi tilskildu ad meira en 67% af heildarveltu vid-
komandi fyrirtekja 4 6llu Evrépska efnahags-
svadinu séu til komin innan bandalagsins'?. Séu
hins vegar 4hrif pessara samninga, dkvardana eda
samstilltu adgerda 4 vidskipti milli adildarrikja
EB eda 4 samkeppni innan bandalagsins dveru-
leg ber ad stila umsoknina 4 Eftirlitsstofnun
EFTA. Alla adra samninga, dkvardanir og sam-
stilltar adgerdir, sem falla undir 53. gr. EES-
samningsins, ber ad tilkynna Eftirlitsstofnun
EFTA.

Umsoéknir um neikvett vottord vegna 54. gr.
EES-samningsins ber ad senda til framkvaemda-
stjornar EB ef yfirburdastodunnar getir eingdngu
i bandalaginu eda til Eftirlitsstofnunar EFTA ef
yfirburdastodunnar gaetir eingdngu a ollu yfir-
radasvaedi EFTA-rikjanna eda verulegum hluta
pess. Adeins skal beita framangreindum reglum
me0 tilliti til 53. gr. ef yfirburdastodunnar getir
4 badum yfirrddasvaedum.

Framkvemdastjorn EB leggur samkeppnis-
reglur EB-sattmdlans mati sinu til grundvallar
hverju sinni. i malum, sem falla undir EES-samn-
inginn og framkvaemdastjérn EB fer til umfjoll-
unar samkvaemt 56. gr. pess samnings, beitir hin
jafnframt reglum EES.

C. Tilgangurinn med eydubladinu.
A eydubladi TR eru tiundadar par spurningar,
sem parf ad svara, og par upplysingar og skjol
sem skal ldta { té pegar sétt er um eftirfarandi:

- neikvett vottord vidvikjandi 1. mgr. 53. gr.
EES-samningsins, samkvamt 2. mgr. 3. gr.
XI. kafla boékunar 4 vid samninginn um eftir-
litsstofnun og démstdl, vegna samninga milli
fyrirtekja, dkvardana samtaka fyrirtekja og
samstilltra adgerda,

- undanpdgu samkvemt 5. gr. VL. kafla bok-
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trade between EC Member States or on compe-
tition within the Community are not appreciable
within the meaning of the Commission notice of
1997 on agreements of minor importance.’
Furthermore, all restrictive agreements, deci-
sions or concerted practices affecting trade
between one EC Member State and one or more
EFTA States fall within the competence of the
European Commission, provided that the under-
takings concerned achieve more than 67% of
their combined EEA-wide turnover within the
Cornmunity.10 However, if the effects of such
agreements, decisions or concerted practices on
trade between EC Member States or on compe-
tition within the Community are not appreciable,
the application should, where necessary, be
addressed to the EFTA Surveillance Authority.
All other agreements, decisions and concerted
practices falling under Article 53 of the EEA
Agreement should be notified to the EFTA
Surveillance Authority.

Applications for negative clearance regarding
Article 54 of the EEA Agreement should be
lodged with the European Commission if the
dominant position exists only in the Community,
or with the EFTA Surveillance Authority, if the
dominant position exists only in the whole of the
territory of the EFTA States, or a substantial part
of it. Only where the dominant position exists
within both territories should the rules outlined
above with respect to Article 53 be applied.

The European Commission will apply, as a
basis for appraisal, the competition rules of the
EC Treaty. Where the case falls under the EEA
Agreement and is attributed to the European
Commission pursuant to Article 56 of that
Agreement, it will simultaneously apply the EEA
rules.

C. The Purpose of this Form
Form TR lists the questions that must be
answered and the information and documents
that must be provided when applying for the fol-
lowing:

- a negative clearance with regard to Article
53(1) of the EEA Agreement, pursuant to
Article 3(2) of Chapter XI of Protocol 4 to
the Surveillance and Court Agreement, with
respect to agreements between undertakings,
decisions by associations of undertakings and
concerted practices,

- an exemption pursuant to Article 5 of
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unar 4 vid samninginn um eftirlitsstofnun og
domst6l eda 3. mgr. 53. gr. EES-samningsins,
vegna samninga milli fyrirtekja, dkvardana
samtaka fyrirtekja og samstilltra adgerda.

Umsoéknir um undanpdgu samkvemt VI, IX.
og XI. kafla békunar 4 vid samninginn um eftir-
litsstofnun og démstdl skal leggja fram 4 pann
hatt sem tilgreindur er 4 eydubladi TR (sja 1.
mgr. 2. gr. XII. kafla bokunar 4 vid samninginn
um eftirlitsstofnun og démstol).

Ey0ubladid nytist einnig fyrirtekjum sem 6ska
eftir neikvedu vottordi vidvikjandi 54. gr. EES-
samningsins, samkvamt 2. mgr. 3. gr. XI. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
domstél. Umszkjendum um neikvett vottord
vidvikjandi 54. gr. er ekki skylt ad nota eydublad
TR. Peim er p6 eindregid radlagt ad veita allar
upplysingar sem er krafist hér 4 eftir til pess ad
tryggja ad allar stadreyndir malsins komi fram {
umsokninni (sjd annan malslid a-lidar 1. mgr. 2.
gr. XII. kafla békunar 4 vid samninginn um eft-
irlitsstofnun og démstél!!).

Umsoknir eda tilkynningar 4 eydubladi TR,
sem framkvemdastjorn EB gefur tt, eru jafn-
gildar. P6 er radlegt ad nota eydublad EFTA-rikj-
anna ef vidkomandi samningar, dkvardanir og
samstilltar adgerdir falla eingdngu undir a-lid 1.
mgr. 56. gr. EES-samningsins, b.e. par sem dhrifa
gaetir eingéngu { vidskiptum milli EFTA-rikja,
eda par sem yfirburdastoou i skilningi 54. gr.
EES-samningsins verdur adeins vart innan yfir-
radasvaedis EFTA-rikjanna.

D. Hvada kafla eydubladsins ber ad fylla

ut?

Fyrirteki, sem vilja leggja inn umsékn, purfa
ad fylla 1t alla prjd kafla vinnsluhluta eydublads-
ins. Tilkynningar samkvemt II. kafla békunar 4
vid samninginn um eftirlitsstofnun og démstél!2,
um samninga vidvikjandi stofnun sameiginlegs
fyrirtekis 4 samstarfsgrundvelli, geta fengid
flytimedferd. Umsoknir samkvemt VI., IX. og
XI. kafla békunar 4 vid samninginn um eftirlits-
stofnun og domstdl fa ekki flytimedferd par ed
pessir kafla kveda 4 um andmalamedferd med
tilteknum fresti.

29. ndévember 2000

Chapter VI of Protocol 4 to the Surveillance
and Court Agreement, or Article 53(3) of the
EEA Agreement with respect to agreements
between undertakings, decisions by associa-
tions of undertakings and concerted prac-
tices.

Applications for exemption pursuant to
Chapter VI, IX and XI of Protocol 4 to the
Surveillance and Court Agreement shall be sub-
mitted in the manner prescribed by form TR (see
Article 2(1) of Chapter XII of Protocol 4 to the
Surveillance and Court Agreement).

This form can also be used by undertakings
that wish to apply for a negative clearance from
Article 54 of the EEA Agreement, pursuant to
Article 3(2) of Chapter XI of Protocol 4 to the
Surveillance and Court Agreement. Applicants
requesting negative clearance from Article 54 are
not required to use form TR. They are nonethe-
less strongly recommended to give all the infor-
mation requested below to ensure that their
application gives a full statement of the facts (see
Article 2(1)(a), second sentence of Chapter XII
of Protocol 4 to the Surveillance and Court
Agreement!!).

The applications or notifications made on the
form TR issued by the European Commission are
equally valid. However, if the agreements, deci-
sions or practices concerned fall solely within
Article 56(1)(a) of the EEA Agreement, i.e.
where only trade between EFTA States is affect-
ed, or where a dominant position under Article
54 of the EEA Agreement is found to exist only
within the territory of the EFTA States, it is
advisable to use the present form established by
the EFTA States.

D. Which chapters of the form should be

completed?

Undertakings wishing to make an application
must complete all three chapters of the opera-
tional part of this form. Notifications under
Chapter II of Protocol 4 to the Surveillance and
Court Agreement!? of agreements concerning the
creation of a cooperative joint venture of a struc-
tural character can benefit from an accelerated
procedure. The accelerated procedure is not
applied to applications under Chapters VI, IX
and XI of Protocol 4 to the Surveillance and
Court Agreement because those Chapters pro-
vide for an objections procedure containing a
specific timetable.
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E. Naudsyn fullnaegjandi upplysinga.

bPegar Eftirlitsstofnun EFTA  veitir  gildri
umsokn vidtoku hefur pad fyrst og fremst tvennt
i for med sér. [ fyrsta lagi er, samkvamt IX. og
XI. kafla békunar 4 vid samninginn um eftirlits-
stofnun og doémstél, tryggd undanpaga frd
sektum frd og med peim degi sem Eftirlitsstofnun
EFTA veitir gildri umsékn vidtoku ef um er ad
reeda umsoknir um undanpdgu (sjd 4. mgr. 19. gr.
IX. kafla békunar 4 vid samninginn um eftirlits-
stofnun og domstél og 5. mgr. 12. gr. XI. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
domstol).

I 68ru lagi hefur Eftirlitsstofnun EFTA ekki,
fyrr en henni hefur borist gild umsoékn, ,,undir
hondum 61l fyrirliggjandi gogn* sem hun parf til
ad birta utdratt dr umsokninni samkvaemt and-
malamedferdinni i 12. gr. VI. kafla bokunar 4
vid samninginn um eftirlitsstofnun og démstdl,
12. gr. IX. kafla békunar 4 vid samninginn um
eftirlitsstofnun og domstél og 5. gr. XI. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
domst6l. Umsokn telst gild ef hin er fullnegj-
andi (sjd 1. mgr. 3. gr. XII. kafla békunar 4 vid
samninginn um eftirlitsstofnun og démstol).

Frd pessari meginreglu eru tveer undantekn-
ingar. | fyrsta lagi ef upplysingarnar eda skjolin,
sem krafist er 4 eydubladinu, eru ekki tiltek med
g60u moti, hvort heldur er { heild eda ad hluta,
litur Eftirlitsstofnun EFTA 4 umsékn sem full-
naegjandi og pvi gilda pétt upplysingarnar vanti,
ad pvi tilskildu ad umsakjandi tilgreini dstedur
pess ad upplysingarnar voru ekki tiltzkar og
aeetli eftir bestu getu pau gdgn sem vantar og geti
pess 4 hverju su dztlun byggist. Einnig skal geta
pess hvar Eftirlitsstofnun EFTA geti aflad peirra
upplysinga og skjala sem vantar. I 60ru lagi
krefst Eftirlitsstofnun EFTA adeins upplysinga
sem skipta mdli og eru naudsynlegar fyrir rann-
sokn hennar 4 hinni tilkynntu adgerd. I sumum
tilvikum reynist ekki porf 4 6llum upplysing-
unum sem krafist er 4 eydubladinu { pessu augna-
midi. Pvi er Eftirlitsstofnun EFTA heimilt a0
undanpiggja adila peirri kvod ad lata 1 té tilteknar
upplysingar sem 6skad er eftir 4 eydubladinu (sja
2. mgr. 3. gr. XII. kafla bokunar 4 vid samning-
inn um eftirlitsstofnun og démstdl). Par sem vid
4 gerir petta dkvedi pad kleift ad snida hverja
umsokn ad hverju mdli svo ad hun innihaldi
adeins par upplysingar sem strangt til tekid eru
naudsynlegar vid athugun Eftirlitsstofnunar
EFTA. Petta kemur { veg fyrir 6parfa stjérnunar-
byrdi fyrir fyrirtekin, einkum litil og medalstor
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E. The need for complete information

The receipt by the EFTA Surveillance
Authority of a valid application has two main
consequences. First, under Chapters IX and XI
of Protocol 4 to the Surveillance and Court
Agreement, it affords immunity from fines from
the date that the valid application is received by
the EFTA Surveillance Authority with regard to
applications made in order to obtain exemption
(see Article 19(4) of Chapter IX of Protocol 4 to
the Surveillance and Court Agreement and
Article 12(5) of Chapter XI of Protocol 4 to the
Surveillance and Court Agreement).

Second, until a valid application is received,
the EFTA Surveillance Authority is not “in pos-
session of all the available evidence” which is
necessary before it can publish a summary of the
application under the opposition procedure in
Article 12 of Chapter VI of Protocol 4 to the
Surveillance and Court Agreement, Article 12 of
Chapter IX of Protocol 4 to the Surveillance and
Court Agreement and Article 5 of Chapter XI of
Protocol 4 to the Surveillance and Court
Agreement.

A valid application for this purpose means one
that is not incomplete (see Article 3(1) of
Chapter XII of Protocol 4 to the Surveillance and
Court Agreement). This is subject to two quali-
fications. First, if the information or documents
required by this form are not reasonably avail-
able to you in part or in whole, the EFTA
Surveillance Authority will accept that an appli-
cation is complete and thus valid notwithstand-
ing the failure to provide such information, pro-
viding that you give reasons for the unavailabil-
ity of the information, and provide your best esti-
mates for missing data together with the sources
for the estimates. Indications as to where any of
the requested information or documents that are
unavailable to you could be obtained by the
EFTA Surveillance Authority must also be pro-
vided. Secondly, the EFTA Surveillance
Authority only requires the submission of infor-
mation relevant and necessary to its inquiry into
the notified operation. In some cases not all the
information required by this form will be neces-
sary for this purpose. The EFTA Surveillance
Authority may therefore dispense with the oblig-
ation to provide certain information required by
this form (see Article 3(2) of Chapter XII of
Protocol 4 to the Surveillance and Court
Agreement). This provision enables, where
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fyrirteki. Ef upplysingar og skjol, sem krafist er
4 eyOubladinu, eru ekki latin { t€ af pessari
astedu skal fera rok fyrir pvi { umsokninni ad
upplysingarnar séu Oparfar fyrir rannsékn af
hélfu Eftirlitsstofnunar EFTA 4 mélinu.

Komist Eftirlitsstofnun EFTA ad peirri nidur-
stodu ad upplysingar { umsékninni séu 6fullnaegj-
andi { veigamiklum atridum skal hun lata
umsakjanda eda tilkynnanda vita af pvi skriflega
innan mdnadar frd vidtoku og tilgreina hvada
upplysingar vanti. I pessum tilvikum skal litid
svo 4 a0 umsoknin 60list gildi daginn sem full-
negjandi upplysingar berast Eftirlitsstofnun
EFTA. Hafi Eftirlitsstofnun EFTA ekki 14tid
umsakjanda eda tilkynnanda vita innan eins
madnadar ad umsoknin sé 6fullnegjandi { veiga-
miklum atridum telst hin fullnegjandi og gild
(sja 4. gr. XII. kafla békunar 4 vid samninginn
um eftirlitsstofnun og démstol).

Einnig er mikilvaegt ad fyrirteki tilkynni Eftir-
litsstofnun EFTA um verulegar breytingar 4
adstedum, par 4 medal breytingar sem pau verda
vor vid eftir ad umsoknin hefur verid 16g0 fram.
Pvi verdur a0 greina Eftirlitsstofnun EFTA pegar
i stad fra hvers kyns breytingum sem kunna ad
verda 4 samningi, dkvordun eda samstilltum
adgerdum sem fjallad er um { umsokn (sjd 3. mgr.
4. gr. XII. kafla békunar 4 vid samninginn um
eftirlitsstofnun og domstol). Sé vanrakt ad til-
kynna Eftirlitsstofnun EFTA um breytingar sem
kunna ad skipta mali getur pad leitt til 6gildingar
4 neikvadu vottordi eda afturkollunar 4 dkvordun
um undanpagu!? sem Eftirlitsstofnun EFTA
hefur sampykkt 4 grundvelli umséknarinnar.

F. Naudsyn pess ad upplysingar séu réttar.

Ekki negir ad umsdkn sé fullnegjandi heldur
verdur einnig ad ganga ur skugga um ad veittar
séu réttar upplysingar (sjd 1. mgr. 3. gr. XII. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
domstol). Eftirlitsstofnun EFTA er heimilt, med
akvordun, ad sekta fyrirteki eda samtok fyrir-
tekja um allt ad 5.000 evrur hafi pau visvitandi
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appropriate, each application to be tailored to
each case so that only the information strictly
necessary for the EFTA Surveillance Authority’s
examination is provided. This avoids unneces-
sary administrative burdens being imposed on
undertakings, in particular on small and medium-
sized ones. Where the information or documents
required by this form are not provided for this
reason, the application should indicate the rea-
sons why the information is considered to be
unnecessary to the EFTA Surveillance Auth-
ority’s investigation.

Where the EFTA Surveillance Authority finds
that the information contained in the application
is incomplete in a material respect, it will, with-
in one month from receipt, inform the applicant
or the notifying party in writing of this fact and
the nature of the missing information. In such
cases, the application shall become effective on
the date on which the complete information is
received by the EFTA Surveillance Authority. If
the EFTA Surveillance Authority has not
informed the applicant or the notifying party
within the one month period that the application
is incomplete in a material respect, the applica-
tion will be deemed to be complete and valid (see
Article 4 of Chapter XII of Protocol 4 to the
Surveillance and Court Agreement).

It is also important that undertakings inform
the EFTA Surveillance Authority of important
changes in the factual situation including those
of which they become aware after the applica-
tion has been submitted. The EFTA Surveillance
Authority must, therefore, be informed immedi-
ately of any changes to an agreement, decision
or practice which is the subject of an application
(see Article 4(3) of Chapter XII of Protocol 4 to
the Surveillance and Court Agreement). Failure
to inform the EFTA Surveillance Authority of
such relevant changes could result in any nega-
tive clearance decision being without effect or in
the withdrawal of any exemption decision!3
adopted by the EFTA Surveillance Authority on
the basis of the application.

F. The need for accurate information

In addition to the requirement that the appli-
cation be completed, it is important that you
ensure that the information provided is accurate
(see Article 3(1) of Chapter XII of Protocol 4 to
the Surveillance and Court Agreement). The
EFTA Surveillance Authority is empowered to
impose, by decision, on undertakings or associ-
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eda af gdleysi veitt rangar eda villandi upp-
lysingar 1 umsokn (a-lidur 1. mgr. 22. gr. VL
kafla, a-lidur 1. mgr. 19. gr. IX. kafla og a-lidur
1. mgr. 12. gr. XI. kafla békunar 4 vid samning-
inn um eftirlitsstofnun og démstdl). Slikar upp-
lysingar teljast auk pess ofullnagjandi (sjd 4.
mgr. 4. gr. XII. kafla bokunar 4 vid samninginn
um eftirlitsstofnun og démstol).

G. Hverjir geta lagt fram umsokn?

o fyrirtaeki, sem eru adilar ad samningi,
akvordun eda adgerd eins og lyst er { 53. eda 54.
gr. EES-samningsins, geta lagt fram umsékn um
neikveett vottord samkvamt 2. mgr. 3. gr. XL
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démstél. Oll fyrirteki, sem eru adilar
ad samningi, akvordun eda adgerdum eins og lyst
eri2.og5. gr. VI kafla békunar 4 vid samning-
inn um eftirlitsstofnun og démstél, eda 53. gr.
EES-samningsins, geta lagt fram umsékn um
undanpdgu. Samtok fyrirtekja geta lagt fram
umsokn vardandi dkvardanir sem eru teknar eda
vardandi adgerdir { tengslum vid starfsemi sam-
takanna.

Ad pvi er vardar samninga og samstilltar
adgerdir milli fyrirteekja tidkast pad ad allir hlut-
adeigandi adilar leggi fram sameiginlega
umsokn. Pott Eftirlitsstofnun EFTA meli ein-
dregid med pessari adferd pvi ad gagnlegt er ad
sjonarmid allra adila, sem eiga beinan hlut ad
mali, komi fram 4 einum og sama tima pd er petta
ekki skyldubundid. Hverjum adila ad samningi er
heimilt ad leggja fram umsékn fyrir eigin hond
en pegar svo hattar til ber tilkynnanda ad lata
adra adila ad samningnum, dkvorduninni eda
adgerdinni vita af pvi (sjd 2. mgr. 1. gr. XII. kafla
békunar 4 vid samninginn um eftirlitsstofnun og
doémstol). Honum er lika heimilt ad athenda peim
afrit af fullfrigengnu eydubladi, ef svo ber undir,
pegar buid er ad ma burt trinadarupplysingar og
vidskiptaleyndarmal (sja 2. 1id 1. spurningar {
vinnsluhlutanum hér a eftir).

Pegar sameiginleg umsokn er 16gd fram er pad
einnig ordin vidtekin venja ad ttnefna sameigin-
legan fulltria sem kemur fram fyrir hond allra
hlutadeigandi fyrirtaekja og sér bedi um umsokn-
ina eda tilkynninguna og 61l 4framhaldandi sam-
skipti vid Eftirlitsstofnun EFTA (sjd 4. mgr. 1. gr.
XII. kafla békunar 4 vid samninginn um eftirlits-
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ations of undertakings, fines of up to EUR 5 000
where, intentionally or negligently, they supply
incorrect or misleading information in an appli-
cation (Article 22(1)(a) of Chapter VI, Article
19(1)(a) of Chapter IX and Article 12(1)(a) of
Chapter XI of Protocol 4 to the Surveillance and
Court Agreement). Such information is, more-
over, considered to be incomplete (see Article
4(4) of Chapter XII of Protocol 4 to the
Surveillance and Court Agreement).

G. Who can lodge an application?

Any of the undertakings party to an agreement,
decision or practice of the kind described in
Articles 53 or 54 of the EEA Agreement may
submit an application for negative clearance pur-
suant to Article 3(2) of Chapter XI of Protocol 4
to the Surveillance and Court Agreement. Any of
the undertakings party to an agreement, decision
or practice of the kind described in Articles 2 and
5 of Chapter VI of Protocol 4 to the Surveillance
and Court Agreement, or Article 53 of the EEA
Agreement, may submit an application request-
ing an exemption. An association of undertak-
ings may submit an application in relation to
decisions taken or practices pursued in the oper-
ation of the association.

In relation to agreements and concerted prac-
tices between undertakings it is common practice
for all the parties involved to submit a joint
application. Although the EFTA Surveillance
Authority strongly recommends this approach,
because it is helpful to have the views of all the
parties directly concerned at the same time, it is
not obligatory. Any of the parties to an agree-
ment may submit an application in their individ-
ual capacities, but in such circumstances the noti-
fying party should inform all the other parties to
the agreement, decision or practice of that fact
(see Article 1(2) of Chapter XII of Protocol 4 to
the Surveillance and Court Agreement). They
may also provide them with a copy of the com-
pleted form, where relevant, once confidential
information and business secrets have been
deleted (see below, operational part, question
1.2).

Where a joint application is submitted, it has
also become common practice to appoint a joint
representative to act on behalf of all the under-
takings involved, both in making the application
or notification, and in dealing with any subse-
quent contacts with the EFTA Surveillance
Authority (see Article 1(4) of Chapter XII of
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stofnun og démstol). Petta er ekki heldur skyldu-
bundid pétt pad geti verid gagnlegt og 6llum fyr-
irtekjum, sem leggja fram sameiginlega umsdkn,
er heimilt ad undirrita hana fyrir eigin hond.

H. Hvernig leggja skal fram umsokn.

Umsoknir mé leggja fram 4 einu af opinberum
tungumdlum Evrépusambandsins eda 4 tungu-
mdli EFTA-rikis (sjd 5. mgr. 2. gr. og 6. gr. XIIL.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og domstdl). Til ad tryggja hrada mals-
medferd er pé radlegt, { umséknum til Eftirlits-
stofnunar EFTA, ad nota eitt af opinberum
tungumdlum EFTA-rikis eda vinnutungumal Eft-
irlitsstofnunar EFTA, sem er enska, eda, 1
umsoknum til framkvemdastjérnar EB, eitt af
opinberum tungumdlum Evrépusambandsins eda
EFTA-rikjanna eda vinnutungumal Eftirlitsstofn-
unar EFTA. Umszkjandi skal sidan nota betta
tungumadl vid medferd malsins.

Fyrirtekin eiga ad veita paer upplysingar sem
bedid er um 4 eydubladi TR og stydjast vid upp-
rodun patta og ndmerardd malsgreina 4 eydu-
bladinu, enn fremur skal fylgja undirritud yfir-
lysing, eins og kvedid er 4 um { 13. peatti, og
umbedin fylgiskjol.

Fylgiskjol skulu vera 4 frummadlinu; sé pad
ekki opinbert tungumdl EFTA-rikis eda Evrépu-
sambandsins ber ad pyda pau 4 tungumadlid sem
er notad vid medferd malsins. Fylgiskjolin mega
vera frumrit eda afrit af frumritum (sja 4. mgr. 2.
gr. XII. kafla békunar 4 vid samninginn um eft-
irlitsstofnun og démstol).

Allar upplysingar, sem bedid er um 4 eyou-
bladinu, skulu eiga vid almanaksdrid 4 undan
umsoOknararinu, nema annad sé tekid fram. Ef
pessar upplysingar eru ekki tiltekar med gédu
moti (til deemis ef notud eru bokhaldstimabil sem
midast ekki vid almanaksarid eda ef tolur fyrra
ars liggja enn ekki fyrir) skal gefa nyjustu upp-
lysingar sem vol er 4 og tilgreina dstedur pess ad
ekki var unnt ad leggja fram tolur frd almanaks-
arinu 4 undan umsoéknararinu.

Fjarh®dir ma gefa upp 1 peim gjaldmidli sem
opinbert endurskodad boékhald vidkomandi fyrir-
taekis (fyrirtzekja) er midad vid eda i evrum. I sid-
ara tilvikinu skal gengid, sem er notad vid
umreikning, vera medalumreikningsgengi fyrir
vidkomandi dr eda timabil.
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Protocol 4 to the Surveillance and Court
Agreement). Again, while this is helpful, it is not
obligatory, and all the undertakings jointly sub-
mitting an application may sign it in their indi-
vidual capacities.

H. How to submit an application

Applications may be submitted in any of the
official languages of the European Union or of
an EFTA State (see Articles 2(5) and 6 of
Chapter XII of Protocol 4 to the Surveillance and
Court Agreement). In order to ensure rapid pro-
ceedings, it is, however, recommended to use, in
case of an application to the EFTA Surveillance
Authority one of the official languages of an
EFTA State or the working language of the
EFTA Surveillance Authority, which is English,
or, in case of an application to the European
Commission, one of the official languages of the
European Union or of the EFTA States or the
working language of the EFTA Surveillance
Authority. This language will thereafter be the
language of the proceeding for the applicant.

Undertakings should provide the information
requested by form TR, using its sections and
paragraph numbers, signing a declaration as stat-
ed in Section 13, and annexing the required sup-
porting documentation.

Supporting documents shall be submitted in
their original language; where this is not an offi-
cial language of an EFTA State or of the
European Union they must be translated into the
language of the proceeding. The supporting doc-
uments may be originals or copies of the origi-
nals (see Article 2(4) of Chapter XII of Protocol
4 to the Surveillance and Court Agreement).

All information requested in this form shall,
unless otherwise stated, relate to the calendar
year preceding that of the application. Where
information is not reasonably available on this
basis (for example if accounting periods are used
that are not based on the calendar year, or the
previous year’s figures are not yet available), the
most recently available information should be
provided and reasons given why figures on the
basis of the calendar year preceding that of the
application cannot be provided.

Financial data may be provided in the curren-
cy in which the official audited accounts of the
undertaking(s) concerned are prepared or in
euros. In the latter case the exchange rate used
for the conversion must be the average conver-
sion rates prevailing for the years or other peri-
ods in question.
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Senda skal eitt frumrit og sex afrit af hverri
umsokn en adeins prju afrit af 6llum fylgiskjolum
(sja 3. mgr. 2. gr. XII. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstol).

Umsoéknina ber ad senda 4 pdstfangid:
EFTA Surveillance Authority
Competition and State Aid Directorate
Rue de Treves 74

B-1040 Brussels

eda bodsenda hana til Eftirlitsstofnunar EFTA 4
virkum degi 4 almennum skrifstofutima 4 sama
postfang.

I. Trunadarkvadir.

Samkvaemt 122. gr. EES-samningsins, 9. gr.
bokunar 23 vid EES-samninginn, 27. gr. VL
kafla, 24. gr. IX. kafla og 17. gr. XI. kafla bok-
unar 4 vid samninginn um eftirlitsstofnun og
domstol, enn fremur 214. gr. EB-sattmélans, 27.
gr. reglugerdar (EBE) nr. 1017/68, 24. gr. reglu-
gerdar (EBE) nr. 4056/86 og 17. gr. reglugerdar
(EBE) nr. 3975/87, er Eftirlitsstofnun EFA,
EFTA-rikjunum, framkvaemdastjorn EB, og
adildarrikjum EB oheimilt ad lata 60rum { té
vitneskju sem er pess edlis ad hun fellur undir
pagnarskyldu embettismanna.

Hins vegar ber Eftirlitsstofnun EFTA, sam-
kvemt VI, IX. og XI. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démst6l ad birta
utdratt ar umsokn um undanpagu. Vid birtinguna
skal Eftirlitsstofnun EFTA ... taka tillit til rétt-
matra hagsmuna fyrirtekja sem vilja vardveita
vidskiptaleyndarmal sin“ (2. mgr. 12. gr. VL
kafla, 2. mgr. 12. gr. IX. kafla og 2. mgr. 5. gr.
XI. kafla békunar 4 vid samninginn um eftirlits-
stofnun og démstal).

Abur en Eftirlitsstofnun EFTA birtir ttdrétt tr
umsokn synir hin umszkjanda eda umsakj-
endum afrit af fyrirhugudum texta hans.

Telji fyrirteki, { pessu sambandi, ad pad skadi
hagsmuni pess ad umbednar upplysingar verdi
birtar eda latnar 6drum fyrirtekjum { té med
00rum heetti skal pad veita pessar upplysingar {
einum eda fleiri sérstokum vidaukum og merkja
hverja bladsidu greinilega ,,vidskiptaleyndar-
mal“. Pvi ber einnig ad tilgreina dst@dur pess ad
upplysingar, sem eru merktar sem trinadar- eda
leyndarmal, skuli ekki ldtnar 6drum { té eda
birtar.
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One original and six copies of each applica-
tion, but only three copies of all supporting doc-
uments must be provided (see Article 2(3) of
Chapter XII of Protocol 4 to the Surveillance and
Court Agreement).

The application is to be sent to:
EFTA Surveillance Authority
Competition and State Aid Directorate
Rue de Treves 74

B-1040 Brussels

or be delivered by hand during EFTA
Surveillance Authority working days and official
working hours at the same address.

I. Confidentiality

Article 122 of the EEA Agreement, Article 9
of Protocol 23 to the EEA Agreement, Article 27
of Chapter VI, Article 24 of Chapter IX and
Article 17 of Chapter XI of Protocol 4 to the
Surveillance and Court Agreement, as well as
Article 214 of the EC Treaty, Article 27 of
Regulation (EEC) No 1017/68, Article 24 of
Regulation (EEC) No 4056/86 and Article 17 of
Regulation (EEC) No 3975/87, require the EFTA
Surveillance Authority, the EFTA States, the
European Commission and the EC Member
States not to disclose information of the kind
covered by the obligation of professional secre-
cy.
On the other hand, Chapters VI, IX and XI of
Protocol 4 to the Surveillance and Court
Agreement require the EFTA Surveillance
Authority to publish a summary of an applica-
tion for exemption. In this publication, the EFTA
Surveillance Authority ‘... shall have regard to
the legitimate interest of undertakings in the pro-
tection of their business secrets’ (Article 12(2) of
Chapter VI, Article 12(2) of Chapter IX and
Article 5(2) of Chapter XI of Protocol 4 to the
Surveillance and Court Agreement).

Before publishing a summary of an applica-
tion, the EFTA Surveillance Authority will show
the applicant(s) a copy of the proposed text.

In this connection, if an undertaking believes
that its interests would be harmed if any of the
information it is asked to supply were to be pub-
lished or otherwise divulged to other undertak-
ings, it should put all such information in one or
more separate annexes with each page clearly
marked ‘Business secrets’. It should also give
reasons why any information identified as confi-
dential or secret should not be divulged or pub-
lished.
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J. Frekari malsmeoferd.

Umsoknin er skrdd 4 skrdningarstofu Eftirlits-
stofnunar EFTA. Hun 60last gildi 4 peim degi
(sja 1. mgr. 4. gr. XII. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstdl) er Eftir-
litsstofnun EFTA veitir henni vidtoku (annars
gildir dagsetning pdststimpils ef hin er send {
abyrgdarpdsti). P6 gilda sérstakar reglur um
ofullnegjandi umsoknir (sja E-1id).

Eftirlitsstofnun EFTA stadfestir skriflega vid-
toku allra umsokna og tilgreinir jafnframt skran-
ingarntimer madlsins. Petta ndmer skal tilgreina {
ollum sidari bréfaskriftum sem varda umsoéknina.
Stadfesting 4 vidtoku felur ekki { sér drskurd um
ad umsokn sé gild.

Eftirlitsstofnun EFTA er heimilt ad leita eftir
frekari upplysingum hja adilunum eda bridju
adilum og leggja fram tillogur um breytingar 4
samkomulagi sem gatu studlad ad sampykki
pess.

Ef s6tt er um undanpagu getur Eftirlitsstofnun
EFTA synjad beioninni hafi hdn miklar efa-
semdir um ad réttmett sé¢ ad veita undanpigu
fyrir samkomulagid.

Hyggist Eftirlitsstofnun EFTA, eftir ad hafa
14tid 1 1j6s miklar efasemdir vid andmalamed-
ferd, gefa ut dkvordun um undanpagu ber henni
ad birta utdritt og bjoéda pridju adilum ad gefa
umsagnir (3. mgr. 26. gr. VL. kafla, 3. mgr. 23.
gr. IX. kafla og 3. mgr. 16. gr. XI. kafla békunar
4 vid samninginn um eftirlitsstofnun og dom-
stol). 1 framhaldi af pvi eru fyrstu drog ad
akvordun 16g0 fram og raedd vid videigandi rdd-
gjafarnefnd, sem skipud er embettismonnum
logbarra yfirvalda EFTA-rikjanna. Falli malid
undir b-1id 1. mgr., c-1id 1. mgr. og 3. mgr. 56.
gr. EES-samningsins er fulltrdum framkvamda-
stjornar EB og adildarrikja EB bodin patttaka. P4
fyrst getur Eftirlitsstofnun EFTA sampykkt
akvordun, ad pvi tilskildu ad ekkert hafi ordid til
pess ad hin breytti afstodu sinni.

Stundum eru madl afgreidd 4n pess ad formleg
akvordun hafi verid tekin um pau, til demis
pegar 1jost er ad samkomulag fellur undir flokka-
undanpdgu eda vegna pess ad Eftirlitsstofnun
EFTA telur ekki astedu til ihlutunar, ad minnsta
kosti ekki ad sinni. I peim tilvikum eru send
stodlud svarbréf. Enda pott stadlad svarbréf jafn-
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J. Subsequent Procedure

The application is registered in the Registry of
the EFTA Surveillance Authority. The date of
receipt by the EFTA Surveillance Authority (or
the date of posting if sent by registered post) is
the effective date of the submission (see Article
4(1) of Chapter XII of Protocol 4 to the
Surveillance and Court Agreement). However,
special rules apply to incomplete applications
(see under point E).

The EFTA Surveillance Authority will
acknowledge receipt of all applications in writ-
ing, indicating the case number attributed to the
file. This number must be used in all future cor-
respondence regarding the application. The
receipt of acknowledgement does not prejudge
the question whether the application is valid.

Further information may be sought from the
parties or from third parties and suggestions may
be made as to amendments to the arrangements
that might make them acceptable.

An application for an exemption decision may
be opposed by the EFTA Surveillance Authority
if it has serious doubts as to whether the arrange-
ments should benefit from an exemption deci-
sion.

If, after having raised serious doubts under the
opposition procedure, the EFTA Surveillance
Authority intends to issue an exemption deci-
sion, it is obliged to publish a summary and
invite comments from third parties (Article 26(3)
of Chapter VI, Article 23(3) of Chapter IX and
Article 16(3) of Chapter XI of Protocol 4 to the
Surveillance and Court Agreement). Subse-
quently, a preliminary draft decision has to be
submitted to and discussed with the appropriate
Advisory Committee composed of officials of
the competent authorities of the EFTA States.
Where the case falls under Article 56(1)(b),
(1)(c) and (3) of the EEA Agreement, represen-
tatives of the European Commission and the EC
Member States will be invited to attend. Only
then, and providing nothing has happened to
change the EFTA Surveillance Authority’s inten-
tion, can it adopt a decision.

Sometimes files are closed without any formal
decision being taken, for example, because it is
found that the arrangements are already covered
by a block exemption, or because they do not call
for any action by the EFTA Surveillance
Authority, at least in circumstances at that time.
In such cases comfort letters are sent. Although
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gildi ekki dakvordun Eftirlitsstofnunar EFTA
gefur pad til kynna hvernig 1itid er 4 vidkomandi
mal hjd skrifstofu samkeppnisméla og rikisad-
stodar hja Eftirlitsstofnun EFTA med hlidsjon af
peim upplysingum sem hun hefur undir hondum
en pad pyoir ad Eftirlitsstofnun EFTA geati, ef
naudsyn krefdi, til demis ef pvi er haldid fram ad
samningur sé 6gildur 4 grundvelli 2. mgr. 53. gr.
EES-samningsins, tekid videigandi dkvordun til
ad skyra réttarstoduna.

K. Skilgreiningar sem eru notadar i vinnslu-
hluta eydubladsins.

Samningur: Med ordinu ,,samningur® er att vid
hvers konar samkomulag, p.e. samninga milli
fyrirtekja, dkvardanir samtaka fyrirtekja og
samstilltar adgerdir.

Ar: Allar tilvisanir til ordsins ,,ar 4 eydublad-
inu merkja almanaksdr nema annad sé tekid fram.

Hopur: Ad pvi er petta eydublad vardar er um
hép ad reda pegar fyrirteki:

- 4 meirihluta skrads hluta- eda rekstrarfjar
annars fyrirtaekis,

- radur yfir meirihluta atkvaeda { 60ru fyrir-
teki,

- getur skipad meira en helming l6glegra full-
traa fyrirtekisins { yfirstjorn, framkvemda-
stjorn eda adrar stjérnarstodur innan annars
fyrirtekis eda

- hefur rétt til ad hafa 4 hendi stjérn annars fyr-
irtekis.

Fyrirteki, sem lytur sameiginlegri stjorn
margra annarra fyrirtekja (sameiginlegt fyrir-
teeki), telst hluti af fyrirtakjahépnum sem hvert
pessara fyrirtekja tilheyrir.

Tilkynntur samningur: Tilkynntur samningur
er samningur sem er efni umséknar med pessu
eyoubladi.

Viokomandi vérumarkadur: Til ad svara 1. 1id
5. spurningar 4 pessu eyoubladi parf fyrirtekid
eda einstaklingurinn, sem leggur fram umsokn-
ina, ad skilgreina vidkomandi voru- og/eda pjon-
ustumarkad(i) sem liklegt er ad vidkomandi
samningur hafi dhrif 4. Pessi skilgreining, eda
skilgreiningar, er grundvollur margra annarra
spurninga 4 eydubladinu. Pegar talad er um ,,vid-
komandi vorumarkad eda -markadi* 4 eydublad-
inu er dtt vid markad eda markadi sem umsekj-
endur skilgreina.

Vidkomandi sveedisbundinn markaour: Til ad
svara 2. 1id 5. spurningar parf fyrirtekid eda ein-
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not an EFTA Surveillance Authority decision, a
comfort letter indicates how the EFTA
Surveillance Authoritys Competition and State
Aid Directorate views the case on the facts cur-
rently in their possession which means that the
EFTA Surveillance Authority could where nec-
essary, for example, if it were to be asserted that
a contract was void under Article 53(2) of the
EEA Agreement, take an appropriate decision to
clarify the legal situation.

K. Definitions used in the operational part of
this form
Agreement: The word ‘agreement’ is used to
refer to all categories of arrangements, i.e. agree-
ments between undertakings, decisions by asso-
ciations of undertakings and concerted practices.
Year: All references to the word ‘year’ in this
form shall be read as meaning calendar year,
unless otherwise stated.
Group: A group relationship exists for the pur-
pose of this form where one undertaking:
- owns more than half the capital or business
assets of another undertaking, or
- has the power to exercise more than half the
voting rights in another undertaking, or
- has the power to appoint more than half the
members of the supervisory board, board of
directors or bodies legally representing the
undertaking, or
- has the right to manage the affairs of anoth-
er undertaking.

An undertaking which is jointly controlled by
several other undertakings (joint venture) forms
part of the group of each of these undertakings.

Notified agreement: A notified agreement is
one that is the subject of an application using this
form.

Relevant product market: question 5.1 of this
form requires the undertaking or individual sub-
mitting the application to define the relevant
product and/or service market(s) that are likely
to be affected by the agreement in question. That
definition(s) is then used as the basis for a num-
ber of other questions contained in this form. The
definition(s) thus submitted by the applicants are
referred to in this form as the relevant product
market(s).

Relevant geographic market: question 5.2 of
this form requires the undertaking or individual
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staklingurinn, sem leggur fram umsoéknina, ad
skilgreina vidkomandi svadisbundinn markad
eda markadi sem liklegt er ad vidkomandi samn-
ingur hafi ahrif 4. Pessi skilgreining, eda skil-
greiningar, er grundvollur margra spurninga 4
eyoubladinu sem parf ad svara. Pegar talad er um
,,vidkomandi svadisbundinn markad eda mark-
adi“ 4 eydubladinu er par att vid markad eda
markadi sem tilkynnendur skilgreina.
Viokomandi vorumarkadur og svedisbundinn
markadur: Med svérum sinum vid 5. spurningu
leggja adilarnir fram skilgreiningu sina 4 vio-
komandi markadi eda morkudum sem tilkynntur
samningur eda samningar hafa ahrif 4. Pessi skil-
greining, eda skilgreiningar, er grundvollur
margra spurninga 4 eydubladinu sem parf ad
svara. bPegar talad er um ,vidkomandi voru-
markad eda -markadi og svaedisbundinn markad
eda markadi“ 4 eydubladinu er par att vid markad
eda markadi sem tilkynnendur skilgreina.
Adilar og umsekjandi: Ordid ,,adili“ ner til
allra fyrirtekja sem eru adilar ad tilkynnta samn-
ingnum. Par sem pad nagir ad eitt fyrirtekjanna,
sem er adili ad samningi, leggi fram umsokn er
,ums&kjandi* einungis notad um fyrirtekid, eda
fyrirtaekin, sem { raun leggur umsoéknina fram.

EYDUBLAD TR - VINNSLUHLUTI
A fyrstu sidu { umsokninni skal skrifa ,,umsékn
i samrami vid eydublad TR og einnig eina eda
fleiri af eftirfarandi tilvisunum, eftir pvi sem vid
a
,.Umsokn um undanpdgu samkvemt 12. gr.
VI. kafla békunar 4 vid samninginn um eftir-
litsstofnun og démstol*,
,.Ums6kn um undanpdgu samkvemt 12. gr.
IX. kafla boékunar 4 vid samninginn um eftir-
litsstofnun og démstol*,
- ,,Umsokn um neikvett vottord samkvemt 2.
mgr. 3. gr. og/eda um undanpdgu samkvamt
5. gr. XI. kafla békunar 4 vid samninginn um
eftirlitsstofnun og domstol*.
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submitting the application to define the relevant
geographic market(s) that are likely to be affect-
ed by the agreement in question. That defini-
tion(s) is then used as the basis for a number of
other questions contained in this form. The def-
inition(s) thus submitted by the applicants are
referred to in this form as the relevant geographic
market(s).

Relevant product and geographic market: by
virtue of the combination of their replies to ques-
tion 5 the parties provide their definition of the
relevant market(s) affected by the notified agree-
ment(s). That (those) definition(s) is (are) then
used as the basis for a number of other questions
contained in this form. The definition(s) thus
submitted by the notifying parties is referred to
in this form as the relevant geographic and prod-
uct market(s).

Parties and applicant: the word ‘party’ is used
to refer to all the undertakings which are party
to the agreement being notified. As an applica-
tion may be submitted by only one of the under-
takings which are party to an agreement, appli-
cant is used to refer only to the undertaking or
undertakings actually submitting the application.

FORM TR - OPERATIONAL PART
The first page of your application must contain
the words “Application in accordance with Form

TR”, and also one or more of the following indi-

cations as the case may be:

- “Application for exemption under Article 12
of Chapter VI of Protocol 4 to the Sur-
veillance and Court Agreement”,

- “Application for exemption under Article 12
of Chapter IX of Protocol 4 to the Sur-
veillance and Court Agreement”,

- “Application for negative clearance under
Article 3(2) and/or exemption under Article
5 of Chapter XI of Protocol 4 to the Sur-
veillance and Court Agreement”.
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I. kafli.

Pzettir sem varda adila, hopa peirra og

samninginn.

1. pattur.

Upplysingar um fyrirteki eda einstak-

1.1.

1.2

1.3.

1.4.

linga sem leggja fram umsdkn.
Vinsamlegast nefnid fyrir hond hvada fyr-
irtekja umsoknin er 16gd fram, tilgreinid
16gheiti peirra eda vidskiptaheiti, stytt heiti
eda pad heiti sem almennt er notad eftir pvi
sem vid 4 (ef pad er annad en 16gheitid).

Ef umsoknin er adeins 16g0 fram fyrir hond
eins eda nokkurra af fyrirtekjunum sem
eru adilar ad tilkynnta samningnum stad-
festid pa vinsamlegast ad hin fyrirtaekin
hafi fengid upplysingar um pad og getid
pess hvort pau hafi fengid afrit af umsékn-
inni par sem buid er ad ma burt trinadar-
upplysingar og  vidskiptaleyndarmal'4,
(Vinsamlegast 14tid fylgja med pessari
umsokn afrit af breyttu umsdékninni sem
send var hinum fyrirtekjunum.)

Ef 16g0 er fram sameiginleg umsoékn, hefur
sameiginlegur fulltriil verid tilnefndur!®?

Ef svarid er ja skal tilgreina atridin sem
spurt er um { 1id 1.3.1 og 1.3.3 hér 4 eftir.
Ef svarid er nei skal skyra fra pvi hvada
fulltrdar hafa umbo® til ad koma fram fyrir
hond hvers eda hvors adila ad samningnum
og fyrir hond hverra peir koma fram.
1.3.1. Nafn fulltrda.

1.3.2. Péstfang fulltrda.

1.3.3. Sima- og bréfasimantmer fulltrda.

Hafi einn eda fleiri fulltrdar verid tilnefndir
parf ad fylgja skriflegt umbod peirra til ad
koma fram fyrir hond fyrirtekisins eda fyr-
irtekjanna sem leggja fram umsdknina.

2. pattur.

Upplysingar um samningsadilana og
fyrirtekjahdpana sem peir tilheyra.

2.1.

2.2.

Tilgreinid heiti og pdstfang adilanna ad til-
kynnta samningnum og i hvada landi peir
eru skradir.

Tilgreinid hvers konar starfsemi hver adili
ad tilkynnta samningnum rekur.
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Chapter I

Sections concerning the parties, their groups

and the agreement

Section 1

Identity of the undertakings or persons

I1.1.

1.2.

1.3.

1.4.

submitting the application
Please list the undertakings on behalf of
which the application is being submitted
and indicate their legal denomination or
commercial name, shortened or commonly
used as appropriate (if it differs from the
legal denomination).
If the application is being submitted on
behalf of only one or some of the under-
takings party to the agreement being noti-
fied, please confirm that the remaining
undertakings have been informed of that
fact and indicate whether they have
received a copy of the application, with rel-
evant confidential information and busi-
ness secrets deleted.!* (In such circum-
stances a copy of the edited copy of the
application which has been provided to
such other undertakings should be annexed
to this application).
If a joint application is being submitted,
has a joint representative!> been appoint-
ed?1®
If yes, please give the details requested in
1.3.1 to 1.3.3.
If no, please give details of any represen-
tatives who have been authorised to act for
each or either of the parties to the agree-
ment indicating who they represent.
1.3.1. Name of representative.
1.3.2. Address of representative.
1.3.3. Telephone and fax number of repre-

sentative.

In cases where one or more representatives
have been appointed, an authority to act on
behalf of the undertaking(s) submitting the
application must accompany the applica-
tion.

Section 2

Information on the parties to the

agreement and the groups to which

2.1.

2.2.

they belong
State the name and address of the parties
to the agreement being notified, and the
country of their incorporation.
State the nature of the business of each of
the parties to the agreement being notified.
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2.3.

24.

3.1.

3.2.

3.3.

4.1.

4.2.

Fyrir hvern samningsadila um sig skal til-
greina tengilid, nafn tengilidar, péstfang,
sima- og bréfasimantmer og stodu hans {
fyrirtekinu.

Tilgreinid fyrirteekjahdpana sem adilarnir
ad tilkynnta samningnum tilheyra. Til-
greinid 4 hvada svidum atvinnulifsins
pessir hépar starfa og veltu hvers hops 4
heimsmarkadi!”.

3. pattur.
Midlsmedferd.

Vinsamlegast greinid frd pvi hvort leitad
hafi verid formlega til annarra samkeppn-
isyfirvalda vegna vidkomandi samnings.
Sé svarid j4 skal tilgreina vidkomandi yfir-
vold, einstakling eda deild og madlaleitan.
AD auki skal greina frd fyrri afskiptum af
hélfu Eftirlitsstofnunar EFTA og/eda fram-
kvaemdastjérnar EB eda 6formlegum sam-
skiptum vid pessar stofnanir og fyrri
afskiptum landsyfirvalda eda démstdla 4
yfirradasvadi EFTA-rikjanna eda { banda-
laginu vardandi pessa samninga eda adra
samninga sem tengjast peim.

Ef 6skad er eftir flytimedferd skal tilgreina
astedur pess 1 stuttu mali.

Greinid fra pvi hvort til stendur ad leggja
fram frekari upplysingar eda rok, sem enn
eru ekki tiltek, malinu til studnings og pa
vardandi hvada atridi'®.

4. pattur.
[tarleg lysing 4 samkomulaginu.
Greinid { stuttu mali fréd edli, efni og mark-
midum tilkynnta samningsins.

Skyrid ndkvemlega frd 6llum dkvedum i

samningnum sem kunna ad takmarka frelsi

hlutadeigandi adila til ad taka sjalfstedar

dkvardanir { vidskiptum, til demis er

varda:

- kaup- eda soluverd, afslatt eda adra
verslunarskilmala,

- umfang pjénustu sem { bodi er,

- teknilega préun eda fjarfestingar,

- val 4 morkudum eda upprunastodum
birgda,

- kaup eda solu til pridja adila,

- bad hvort svipadir skilmalar gilda um
athendingu samberilegrar pjénustu,

2.3.

24.

3.1

3.2.

3.3.

4.1.

4.2.
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For each of the parties to the agreement,
give the name of a person that can be con-
tacted, together with his or her name,
address, telephone number, fax number
and position held in the undertaking.
Identify the corporate groups to which the
parties to the agreement being notified
belong. State the sectors in which these
groups are active, and the world-wide
turnover of each group.!”

Section 3

Procedural matters
Please state whether you have made any
formal submission to any other competi-
tion authorities in relation to the agreement
in question. If yes, state which authorities,
the individual or department in question,
and the nature of the contact. In addition to
this, mention any earlier proceedings or
informal contacts, of which you are aware,
with the EFTA Surveillance Authority
and/or the European Commission and any
earlier proceedings with any national
authorities or courts in the territory of the
EFTA States or in the Community con-
cerning these or any related agreements.
Please summarise any reasons for any
claim that the case involves an issue of
exceptional urgency.
State whether you intend to produce further
supporting facts or arguments not yet avail-
able and, if so, on which points.18

Section 4
Full details of the arrangements

Please summarize the nature, content and
objectives pursued by the agreement being
notified.

Detail any provisions contained in the
agreements which may restrict the parties
in their freedom to take independent com-
mercial decisions, for example regarding:

- buying or selling prices, discounts or
other trading conditions,

- the quantities of services to be offered,

- technical development or investment,

- the choice of markets or sources of sup-
ply,

- purchases from or sales to third parties,

- whether to apply similar terms for the
supply of equivalent services,
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- bad hvort bjéda eigi margs konar pjon-
ustu fram, hverja { sinu lagi eda saman.
Sé 6skad eftir ad beitt verdi andmalamed-
ferd samkvamt reglugerd um flokkaundan-
pbagu skal { pessari skrd greina sérstaklega
frd peim takmorkunum sem eru umfram
par sem eru sjalfkrafa undanpegnar sam-
kvemt dkvedum vidkomandi reglugerdar.
4.3. Tilgreinid milli hvada EFTA-rikja og/eda
adildarrikja bandalagsins!® samkomulagid
kann ad hafa dhrif ad pvi er vardar vid-
skipti. Rokstydjid svarid vid pessum 1id
med upplysingum um voruflaedi pegar vid
a. Tilgreinid enn fremur hvort samkomu-
lagid hefur ahrif 4 vidskipti milli yfirrdda-
svaedis EFTA-rikjanna eda bandalagsins og
pridju landa og rokstydjid pad einnig.

II. Kafli.
Pattur er vardar viokomandi markad.

5. pattur.
Vidkomandi markadur.

Med vidkomandi voOrumarkadi er 4tt vid
markad fyrir allar vorur og/eda pjénustu sem
neytendur lita 4 sem stadgonguvorur eda stad-
gdngupjonustu vegna eiginleika peirra, verds og
dformadrar notkunar?’,

Eftirtaldir pettir eru ad jafnadi taldir skipta
mali vid dkvordun videigandi vorumarkadar og
ber ad taka tillit til peirra { pessari greiningu?!:

- hversu likar vidkomandi tegundir pjénustu
eru,

- verdmunur 4 tveimur tegundum pjénustu,

- kostnadur vid ad skipta dr einni pjoénustu yfir
i adra sem 4 hugsanlega { samkeppni vid pa
fyrri,

- hefobundnar eda rétgronar neytendavenjur
sem eru tiltekinni tegund eda flokki pjénustu
i hag midad vid adra,

- flokkun pjénustu innan atvinnugreinarinnar
(til deemis samkvamt flokkun atvinnugreina-
samtaka).

Til svedisbundins markadar telst pad svedi
par sem hlutadeigandi fyrirteki selja voru eda
pjénustu, par sem samkeppnisskilyrdi eru negi-
lega lik og sem unnt er ad greina fra narliggjandi
svaedum, einkum vegna pess ad samkeppnisskil-
yrdi eru greinilega onnur 4 peim svaedum.
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- whether to offer different services sep-
arately or together.

If you are claiming the benefit of an oppo-

sition procedure under a block exemption

regulation, identify in this list the restric-

tions that exceed those automatically

exempted by the relevant regulation.

4.3. State between which EFTA States and/or
Member States of the Community!® trade
may be affected by the arrangements.
Please give reasons for your reply to this
question, giving data on trade flows where
relevant. Furthermore please state whether
trade between the territory of the EFTA
States or the Community and any third
countries is affected, again giving reasons
for your reply.

Chapter II
Section concerning the relevant market

Section 5
The relevant market
A relevant product market comprises all those
products and/or services which are regarded as
interchangeable or substitutable by the con-
sumer, by reason of the products’ characteristics,
their prices and their intended use.20
The following factors are normally considered
to be relevant to the determination of the rele-
vant product market and should be taken into
account in this analysis:2!
- the degree of similarity between the services
in question,
- differences in price between two services,
- the cost of switching between two potential-
ly competing services,

- established or entrenched consumer prefer-
ences for one type or category of service over
another,

- industry-wide service classifications (e.g.
classifications maintained by trade associa-
tions).

The relevant geographic market comprises the
area in which the undertakings concerned are
involved in the supply of products or services, in
which the conditions of competition are suffi-
ciently homogeneous and which can be distin-
guished from neighbouring areas because, in par-
ticular, conditions of competition are appreciably
different in those areas.
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Medal patta, sem skipta mali vid mat 4 vid-
komandi svedisbundnum markadiZ2, eru edli og
einkenni viokomandi pjénustu, adgangshindranir
eda neytendavenjur og greinilegur munur &
markadshlutdeild fyrirtekjanna eda mikill verd-
munur 4 nerliggjandi svedum.

5.1. Tilgreinid vinsamlegast, med hlidsjén af

framangreindu, pa skilgreiningu 4 vidkom-
andi vorumarkadi eda -morkudum sem pid
alitid a0 Eftirlitsstofnun EFTA @tti ad
leggja til grundvallar mati sinu 4 umsokn-
inni.
[ svarinu skulu dlyktanir og nidurstodur
rokstuddar og skyrt frd pvi ad hvada leyti
mid var tekid af framangreindum pattum.
Nefnid sérstaklega pad voru eda pjonustu
sem tilkynntur samningur hefur bein eda
obein dhrif 4 og tilgreinid pd flokka pjon-
ustu sem pid teljid stadgongupjonustu {
markadsskilgreiningu ykkar.

[ eftirfarandi spurningum er visad til pess-
ara(r) skilgreininga(r) sem ,,vidkomandi
vorumarkads eda -markada‘“.

5.2. Tilgreinid vinsamlegast pd skilgreiningu 4

viokomandi svaedisbundnum markadi eda
morkudum sem pid 4litid ad Eftirlits-
stofnun EFTA tti ad leggja til grundvallar
mati sinu & umsokninni.
[ svarinu skulu dlyktanir og nidurstodur
rokstuddar og skyrt frd pvi ad hvada leyti
var tekid mid af framangreindum pattum.
Nefnid einkum { hvada 16ndum adilarnir
reka starfsemi 4 vidkomandi vorumarkadi
eda -morkudum og ef pid teljid ad vidkom-
andi svedisbundinn markadur sé sterri en
yfirrddasvedi einstakra EFTA-rikja eda
adildarriki bandalagsins par sem adilarnir
reka starfsemi sina skal pad rokstutt.

[ eftirfarandi lidum er visad til pessara(r)
skilgreininga(r) sem ,,viokomandi svadis-
bundins markads eda markadar.

6. pattur.

Medlimir fyrirtekjahdpa sem starfa 4
sama markadi og samningsadilar.
6.1. Fyrir hvern adila ad tilkynnta samningnum
skal tilgreina 6ll fyrirteki innan sama fyr-

irtekjahops sem:
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Factors relevant to the assessment of the rele-
vant geographic market include?? the nature and
characteristics of the services concerned, the
existence of entry barriers or consumer prefer-
ences, and appreciable differences for the under-
takings’ market share or substantial price differ-
ences between neighbouring areas.

5.1. In the light of the above please explain the
definition of the relevant product market or
markets that in your opinion should form
the basis of the EFTA Surveillance
Authority’s analysis of the application.

In your answer, please give reasons for
assumptions or findings, and explain how
the factors outlined above have been taken
into account. In particular, please state the
specific products or services directly or
indirectly affected by the agreement being
notified and identify the categories of ser-
vices viewed as substitutable in your mar-
ket definition.

In the questions figuring below, this (or
these) definition(s) will be referred to as
‘the relevant product market(s)’.

5.2. Please explain the definition of the relevant
geographic market or markets that in your
opinion should form the basis of the EFTA
Surveillance Authority’s analysis of the
application.

In your answer, please give reasons for
assumptions or findings, and explain how
the factors outlined above have been taken
into account. In particular, please identify
the countries in which the parties are active
in the relevant product market(s), and in
the event that you consider the relevant
geographic market to be wider than the
individual EFTA States or Member States
of the Community on which the parties to
the agreement are active, give the reasons
for this.

In the questions below, this (or these) def-
inition(s) will be referred to as ‘the rele-
vant geographic market(s)’.

Section 6
Group members operating on the same
markets as the parties
6.1. For each of the parties to the agreement
being notified, provide a list of all under-
takings belonging to the same group which
are:
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6.1.1. starfa 4 vidkomandi vorumarkadi
eda -morkudum;

6.1.2. starfa 4 grannmoérkudum vidkom-
andi vorumarkadar eda -markada,
(p.e. reka starfsemi i tengslum vid
vorur og/eda pjénustu par sem ein-
ungis eru bodnar fram 6fullkomnar
stadgonguvorur og/eda stadgongu-
pjénusta og adeins ad hluta til { stad
peirra vara og/eda pjonustu sem skil-
greining ykkar tekur til).

Slik fyrirteki parf ad tilgreina jafnvel pott

pau selji umredda voru eda pjénustu 4

00rum landsvaedum en adilarnir ad til-

kynnta samningnum starfa 4. Vinsamlegast

tilgreinid fyrir hvern medlim innan hépsins

heiti, skraningarland, voru(r) eda pjonustu

og 4 hvada landsvadi hann rekur starfsemi.

7. pattur.
Stada adila 4 vidkomandi vdérumarkadi
eda -morkudum.
Upplysingarnar, sem 6skad er eftir { pessum
patti, skulu na yfir pa fyrirtekjahépa sem adil-
arnir tilheyra. Ekki nagir ad veita adeins upp-
lysingar um pau fyrirtzeki sem samningurinn

hefur bein 4hrif 4.

7.1. Vinsamlegast veitid upplysingar um eftir-
farandi fyrir hvern vidkomandi voru-
markad eda -markadi sem pid skilgreinid {
svari ykkar vid 1id 5.1:

7.1.1. markadshlutdeild adilanna 4 vidkom-
andi svedisbundnum markadi prju
nastlidin ar;

7.1.2. markadshlutdeild adilanna, ef ein-
hverju munar a) 4 6llu Evrépska
efnahagssvadinu, b) 4 yfirradasveoi
EFTA-rikjanna, c¢) { bandalaginu og
d) i hverju EFTA-riki og adildarriki
EB brji nastlidin ar?3. Sé markads-
hlutdeild innan vid 20% skal i
pessum petti adeins tilgreina 4
hvada bili hlutfallid liggur: 0 til 5%,
5 til 10%, 10 til 15%, 15 til 20%.

[ svérum vid pessum spurningum ma reik-
na markadshlutdeild hvort heldur er 4
grundvelli verdgildis eda magns. Rok-
stydja skal tolurnar sem gefnar eru upp.
Pannig verdur ad tilgreina heildarverd-
gildi/heildarmagn markadarins 1 hverju
svari dsamt solu eda veltu hvers adila sem
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6.1.1. active in the relevant product mar-
ket(s);

6.1.2. active in markets neighbouring the
relevant product market(s) (i.e.
active in products and/or services
that represent imperfect and partial
substitutes for those included in
your definition of the relevant prod-
uct market(s)).

Such undertakings must be identified even
if they sell the product or service in ques-
tion in other geographic areas than those in
which the parties to the notified agreement
operate. Please list the name, country of
incorporation, exact products or services
provided and the geographic scope of oper-
ation of each group member.

Section 7
The position of the parties on the
relevant product market(s)

Information requested in this section must be
provided for the groups of the parties as a whole.
It is not sufficient to provide such information
only in relation to the individual undertakings

directly concerned by the agreement.
7.1. In relation to each relevant product mar-
ket(s) identified in your reply to question

5.1 please provide the following informa-

tion:

7.1.1. the market shares of the parties on
the relevant geographic market dur-
ing the previous three years;

7.1.2. where different, the market shares of
the parties in (a) the EEA as a
whole, (b) the territory of the EFTA
States, (c) the Community and (d)
each EFTA State and EC Member
State during the previous three
years.23 For this section, where mar-
ket shares are less than 20%, please
state simply which of the following
bands are relevant: 0 to 5%, 5 to
10%, 10 to 15%, 15 to 20%.

For the purpose of answering these ques-

tions, market share may be calculated

either on the basis of value or volume.

Justification for the figures provided must

be given. Thus, for each answer, total mar-

ket value/volume must be stated, together
with the sales/turnover of each of the par-
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hlut 4 ad mali. Enn fremur skal geta heim-
ilda (opinberar hagtdlur, spar o.s.frv.) og
lata fylgja afrit, pegar pess er kostur, af
skjolunum sem upplysingarnar eru fengnar
ur.

8. pattur.

Stada samkeppnisadila og vidskipta-
vina 4 vidkomandi vorumarkadi eda
-morkudum.

Upplysingarnar, sem 6skad er eftir { pessum
patti, skulu nd yfir fyrirtekjahépana sem adil-
arnir tilheyra en ekki adeins pau fyrirtaeki sem til-
kynnti samningurinn hefur bein dhrif a.

Veitid eftirfarandi upplysingar fyrir vidkom-
andi vorumarkad eda -markadi og svadisbundinn
markad eda markadi (alla) par sem samanlogd
markadshlutdeild adilanna er yfir 15%:

8.1. Nefnid fimm helstu samkeppnisadila
samningsadilanna. Nefnid fyrirtekid og
axtlid eftir bestu getu markadshlutdeild
peirra 4 vidkomandi svadisbundnum
markadi eda morkudum. Gefid einnig upp
postfang, sima- og bréfasimandimer og, ef
pess er kostur, nafn tengilidar fyrir hvert
pessara fyrirtaekja.

8.2. Nefnid fimm helstu vidskiptavini hvers
adila. Gefid upp heiti fyrirtekisins, post-
fang, sima- og bréfasimanimer og nafn
tengilidar.

9. pattur.
Markadsadgangur og hugsanleg sam-
keppni 4 vorumorkudum og svaedis-

bundnum morkudum.

Veitid eftirfarandi upplysingar fyrir vidkom-
andi vorumarkad eda -markadi og svadisbundinn
markad eda markadi (alla) par sem samanlogd
markadshlutdeild adilanna er yfir 15%:

9.1. Lysid hinum ymsu pattum, ad pvi er vor-
una vardar, sem hafa dhrif 4 adgang ad vid-
komandi vorumarkadi eda -moérkudum {
pessu tilviki (p.e. hvada hindranir koma {
veg fyrir ad fyrirteki, sem veita sem stend-
ur ekki pjonustu 4 vidkomandi vorumark-
a0i eda -morkudum, takist ad hasla sér voll
4 pessum markadi eda morkudum). Takid
mid af eftirfarandi, eftir pvi sem vid a:

- AD hve miklu leyti er adgangur ad
morkudum hadur krofum um leyfis-
veitingu stjérnvalda eda notkun opin-
berra stadla af einhverju tagi? Er
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ties in question. The source or sources of
the information should also be given (e.g.
official statistics, estimates, etc.), and
where possible, copies should be provided
of documents from which information has
been taken.

Section 8
The position of competitors and
customers on the relevant product
market(s)

Information requested in this section must be
provided for the group of the parties as a whole
and not in relation to the individual companies
directly concerned by the agreement notified.

For the (all) relevant product and geographic
market(s) in which the parties have a combined
market share exceeding 15%, the following ques-
tions must be answered:

8.1. Please identify the five main competitors
of the parties. Please identify the company
and give your best estimate as to their mar-
ket share in the relevant geographic mar-
ket(s). Please also provide address, tele-
phone and fax number, and, where possi-
ble, the name of a contact person at each
company identified.

8.2. Please identify the five main customers of
each of the parties. State company name,
address, telephone and fax numbers,
together with the name of a contact person.

Section 9
Market entry and potential
competition in product and
geographic terms
For the (all) relevant product and geographic
market(s) in which the parties have a combined
market share exceeding 15%, the following ques-
tions must be answered:

9.1. Describe the various factors influencing
entry in product terms into the relevant
product market(s) that exist in the present
case (i.e. what barriers exist to prevent
undertakings that do not presently provide
services within the relevant product mar-
ket(s) entering this market(s)). In so doing
take account of the following where appro-
priate:

- to what extent is entry to the markets
influenced by the requirement of gov-
ernment authorisation or standard set-
ting in any form? Are there any legal
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9.2.

9.3.

adgangur ad pessum morkudum hadur
takmorkunum samkvemt 1ogum eda
reglum?

- ADd hve miklu leyti er adgangur ad
morkudum hadur porf 4 adgangi ad
samgongumannvirkjum?

- ADd hve miklu leyti er adgangur ad
morkudum hadur frambodi 4 farar-
tekjum 4 hjélum, skipum, flugvélum
eda 00rum farartekjum sem eru naud-
synleg til ad unnt sé ad veita vidkom-
andi pjoénustu?

- ADd hve miklu leyti er adgangur ad
morkudum hadur gildistima samninga
milli fyrirtekis og birgja pess og/eda
vidskiptavina?

- Geri0d grein fyrir vegi rannsékna og
préunarstarfs, einkum vagi nytjaleyfa
vegna einkaleyfa, verkkunnattu og ann-
arra réttinda 4 pessum morkudum.

Lysid hinum ymsu landfradilegu pattum

sem hafa dhrif 4 adgang ad vidkomandi

svadisbundnum markadi eda morkudum {
pessu tilviki (p.e. hvada hindranir koma {
veg fyrir ad fyrirteki, sem pegar veita
pjonustu 4 vidkomandi vorumarkadi eda

-morkudum en 4 svedum utan vidkomandi

svaedisbundins markadar eda markada,

auki starfsemi sina pannig ad pau ndi til
viokomandi svadisbundins markadar eda
markada). Vinsamlegast rokstydjid svorin

og gerid grein fyrir pvi, eftir pvi sem vid

4, hvada vegi eftirfarandi pattir hafa:

- logbundnar vidskiptahindranir, svo sem
tollar, kvétar o.s.frv.,

- stadbundnar forskriftir eda teknikrofur,

- opinber innkaupastefna,
- adgangur ad vidunandi stadbundnu
dreifingar- og smasolukerfi,

- porf 4 adgangi ad samgdngumann-
virkjum,

- rétgrénar neytendavenjur stadbundnum
vorumerkjum eda vorum { hag,

- tungumadl.

Hefur nyjum fyrirtzekjum tekist ad hasla

sér voll 4 sidastlidnum premur drum 4 vio-

komandi vorumarkadi eda -morkudum 4

landsvadum par sem adilarnir reka starf-

semi? Veitid pessar upplysingar badi ad

pvi er vardar nylidun 4 vorumarkadi og

svadisbundnum markadi. Hafi slik nylidun

att sér stad skulud pid nefna fyrirtekid eda

9.2.

9.3.
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or regulatory controls on entry to these
markets?

- to what extent is entry to the markets
influenced by the need to have access
to transport infrastructure?

- to what extent is entry to the markets
influenced by the availability of
rolling-stock vessels, aircraft, or other
vehicles required for providing the ser-
vices?

- to what extent is entry to the market
influenced by the length of contracts
between an undertaking and its suppli-
ers and/or customers?

- describe the importance of research and
development and in particular the
importance of licensing patents, know-
how and other rights in these markets.

Describe the various factors influencing
entry in geographic terms into the relevant
geographic market(s) that exist in the pre-
sent case (i.e. what barriers exist to prevent
undertakings already providing services
within the relevant product market(s) but in
areas outside the relevant geographic mar-
ket(s) extending the scope of their activi-
ties into the relevant geographic mark-
et(s)?). Please give reasons for your
answer, explaining, where relevant, the
importance of the following factors:

- trade barriers imposed by law, such as
tariffs, quotas etc.,

- local specification or technical require-
ments,

- procurement policies,

- the existence of adequate and available
local distribution and retailing facili-
ties,

- the need to have access to transport
infrastructure,

- entrenched consumer preferences for
local brands or products,

- language.

Have any new undertakings entered the rel-

evant product market(s) in geographic

areas where the parties are active during
the last three years? Please provide this
information with respect to both new
entrants in product terms and new entrants
in geographic terms. If such entry has
occurred, please identify the undertak-
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fyrirtzekin sem um er ad reda (heiti, pdst-
fang, sima- og bréfasimantimer og, ef pess
er kostur, nafn tengilidar) og detla eftir
bestu getu markadshlutdeild peirra 4 vid-
komandi vérumarkadi eda -morkudum og
svadisbundnum markadi eda morkudum.

I11. Kkafli.
Lokapzettir.

10. pattur.

Astedur fyrir umsékn um neikvatt

vottord.

Ef sétt er um neikvett vottord:

10.1.

10.2.

10.3.

10.4.

skal tilgreina dstedur pess, p.e. hvada
akvadi eda dhrif samningsins eda starfs-
hittanna geti, ad mati ykkar, leikid vafi 4
ad samra@mdust samkeppnisreglum Evr-
opska efnahagssvadisins. Markmidid med
pessum upplysingum er ad gefa Eftirlits-
stofnun EFTA sem gleggsta mynd af peim
efasemdum sem pid hafid um samning
ykkar eda starfshatti og sem bid viljid fa
skorid Ur med neikvadu vottordi.

Skyrid, undir premur eftirfarandi lidum, fra
peim stadreyndum sem madli skipta og
astedum pess ad pid teljid ad dkvadi 1.
mgr. 53. gr. eda 54. gr. EES-samningsins
gildi ekki, p.e.:

hvers vegna ekki er stefnt ad pvi med
samningnum eda starfshattunum ad koma {
veg fyrir, takmarka eda raska samkeppni
svo nokkru nemi 4 yfirradasvaedi EFTA-
rikjanna eda 4 hinum sameiginlega mark-
adi, eda hvers vegna samningurinn eda
starfsheettirnir hafa ekki pessi ahrif, eda
hvers vegna fyrirteki ykkar hefur ekki yfir-
burdastodu 4 markadinum eda hvers vegna
starfsheettir pess eru ekki misnotkun 4 yfir-
burdastodu, og/eda

hvers vegna ekki er stefnt ad pvi med
samningnum eda starfshiattunum ad koma {
veg fyrir, takmarka eda raska samkeppni
svo nokkru nemi 4 Evrdpska efnahags-
svadinu, eda hvers vegna samningurinn
eda starfsheattirnir hafa ekki pessi 4hrif,
eda hvers vegna fyrirteki ykkar hefur ekki
yfirburdastodu 4 markadinum eda hvers
vegna starfshattir pess eru ekki misnotkun
a yfirburdastodu, og/eda

hvers vegna Oliklegt sé ad samningurinn
eda starfshettirnir hafi dhrif svo nokkru
nemi 4 vidskipti milli EFTA-rikjanna eda

If
state:
10.1.

10.2.

10.3.

10.4.
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ing(s) concerned (name, address, telephone
and fax numbers, and, where possible, con-
tact person), and provide your best esti-
mate of their market share in the relevant
product and geographic market(s).

Chapter III
Final sections

Section 10
Reasons for the application for
negative clearance
you are applying for negative clearance

why, i.e. state which provision or effects of
the agreement or behaviour might, in your
view, raise questions of compatibility with
the EEA rules of competition. The object
of this subheading is to give the EFTA
Surveillance Authority the clearest possi-
ble idea of the doubts you have about your
agreement or behaviour that you wish to
have resolved by a negative clearance.

Then, under the following three references,
give a statement of the relevant facts and
reasons as to why you consider Article
53(1) or 54 of the EEA Agreement to be
inapplicable, i.e.:

why the agreements or behaviour do not
have the object or effect of preventing,
restricting or distorting competition within
the territory of the EFTA States or within
the common market to any appreciable
extent, or why your undertaking does not
have or its behaviour does not abuse a
dominant position, and/or

why the agreements or behaviour do not
have the object or effect of preventing,
restricting or distorting competition within
the EEA to any appreciable extent, or why
your undertaking does not have or its
behaviour does not abuse a dominant posi-
tion, and/or

why the agreements or behaviour are not
such as may affect trade between EFTA
States or between one or more EFTA
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milli eins eda fleiri EFTA-rikjanna og
bandalagsins, eda milli adildarrikja EB.

; 11. pattur.
Astedur fyrir umsékn um undanpdgu.

Ef sott er um undanpagu samkvamt 5. gr. VL.
kafla bokunar 4 vid samninginn um eftirlits-
stofnun og domstél eda 3. mgr. 53. gr. EES-
samningsins skal ttskyra 4 hvada hatt:

11.1. samkomulagid studli ad pvi ad bata fram-
leidslu eda dreifingu, og/eda ad efla tekni-
eda efnahagspréun. Skyrid einkum hvernig
samningurinn studlar ad beattri flutnings-
pjonustu eda aukinni samfellu og stodug-
leika ad pvi er vidvikur ad fullnzgja flutn-
ingsporfinni & morkudum par sem arstida-
bundin sveifla rikir { frambodi og eftir-
spurn, eda ad aukinni framleidni fyrirtekj-
anna.

Skyrid einkum dstedur pess ad pid vantid
pessa drangurs af samstarfinu; hafa adil-
arnir ad samningnum t.d. yfir ad rdda sam-
hafdum teknibinadi eda dreifingarkerfum
sem gefa moguleika 4 o6flugri samvirkni
(skyrid nénar fra pvi, ef svo er)? Tilgreinid
enn fremur hvort umsakjendur hafi gengid
frd skjolum eda skyrslum vid hagkvaemni-
athugun 4 adgerdunum og hugsanlegum
avinningi af peim og hvort { slikum
skjolum eda skyrslum sé getid um detl-
adan sparnad eda battan drangur vegna
peirra. Leggid fram afrit af 6llum slikum
skjolum eda skyrslum;

11.2. neytendur féi sanngjarna hlutdeild { hagn-
adi peim sem verdur af umbdtum pessum
eda framforum. Skyrid einkum hvernig
sanngjarnt tillit er tekid til hagsmuna flutn-
ingspega { samningnum;

11.3. oll takmarkandi dkvadi samningsins eru
naudsynleg til ad nd peim markmidum sem
eru sett fram 1 1id 11.1 (sé 6skad eftir ad
beitt verdi andmalamedferd er sérstaklega
mikilvaegt ad greina frd og réttleta tak-
markanir par par sem lengra er gengid en
i peim takmorkunum sem eru sjalfkrafa
undanpegnar samkvemt dkvedum vid-
komandi gerda sem visad er til { XIV. vid-
auka vid EES-samninginn). { pvi sambandi
skal skyra frd pvi hvers vegna ekki er unnt
ad nd peim dvinningi af samningnum, sem
tilgreindur var { svari ykkar vid spurningu
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States and the Community, or between EC
Member States to any appreciable extent.

Section 11
Reasons for the application for
exemption
If you are applying for an exemption under

Article 5 of Chapter VI of Protocol 4 to the

Surveillance and Court Agreement or Article

53(3) of the EEA Agreement, explain how:

11.1. the agreement contributes to improving

production or distribution, and/or promot-
ing technical or economic progress.
Explain in particular how the agreement
contributes towards improving the quality
of transport services, or promoting greater
continuity and stability in the satisfaction
of transport needs on markets where sup-
ply and demand are subject to considerable
temporal fluctuation, or increasing the pro-
ductivity of undertakings.
In particular, please explain the reasons
why these benefits are expected to result
from the collaboration; for example, do the
parties to the agreement possess comple-
mentary technologies or distribution sys-
tems that will produce important synergies
(if so, please state which)? Also please
state whether any documents or studies
were drawn up by the applicants when
assessing the feasibility of the operations
and the benefits likely to result therefrom,
and whether any such documents or stud-
ies provided estimates of the savings or
efficiencies likely to result. Please provide
copies of any such documents or studies;

11.2. a proper share of the benefits arising from
such improvement or progress accrues to
consumers. Explain in particular how the
agreement takes fair account of the interest
of transport users;

11.3. all restrictive provisions of the agreement
are indispensable to the attainment of the
aims set out under 11.1 (if you are claim-
ing the benefit of the opposition procedure,
it is particularly important that you should
identify and justify restrictions that exceed
those automatically exempted by the rele-
vant Acts referred to in Annex XIV to the
EEA Agreement). In this respect please
explain how the benefits resulting from the
agreement identified in your reply to ques-
tion 11.1 could not be achieved, or could
not be achieved so quickly or efficiently or
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11.1, eda hvers vegna dvinningurinn neast
ekki jafnfljott og vel eda ekki med jafn-
g60um drangri eda na@st adeins med meiri
tilkostnadi eda minni ventingum um 4r-
angur i) 4n samningsins { heild sinni og ii)
an peirra tilteknu dkveda hans sem um
getur { svari ykkar vid spurningu 4.2;
11.4. samningurinn utilokar ekki samkeppni ad
pvi er vardar verulegan hluta af vorum
peim og pjénustu sem um er ad rada.

12. pattur.
Fylgiskjol.
Fullfragengin umsokn skal unnin og 16gd fram
i einu frumriti. Henni skulu fylgja nyjustu atgafur
af 6llum samningum sem umsoknin lytur ad og:

a) sex afrit af umsdkninni sjalfri;

b) prja afrit af arsskyrslum og drsreikningum
allra adila ad tilkynnta samningnum, dkvord-
uninni eda samstilltu adgerdinni fyrir prju
naestlidin ar;

c) prju afrit af nyjustu skyrslum um markads-
rannsOknir 4 eigin eda annarra vegum eda
aztlunarskjol sem gera kleift ad meta eda
greina markad eda markadi, par sem ahrifa
gaetir, med tilliti til samkeppnisstodu, sam-
keppnisadila (hugsanlegra eda raunverulegra)
og markadsadstedna. [ hverju skjali skal til-
greina nafn og stodu hofundar;

d) prju afrit af skyrslum og nidurstdodum grein-
inga sem gerdar hafa verid fyrir eda af ein-
hverjum medal starfsmanna eda stjérnanda {
pvi skyni ad meta eda greina tilkynnta samn-
inginn.

13. pattur.
Yfirlysing.

Ljika ber umsdékninni med eftirfarandi yfirlys-
ingu undirritadri af 6llum umsakjendum eda
fyrir peirra hond.

,,Undirritadir lysa yfir pvi ad allar upplysingar,
sem eru veittar { umsokn pessari, eru réttar sam-
kvemt bestu vitund, ad Ostytt afrit af skjolum,
sem bedid er um samkvamt eydubladi TR, hafa
verid latin { té svo framarlega sem pau eru {
féorum fyrirtekjahopsins sem umsakjandi eda
umsakjendur tilheyra og eru tiltek peim sidar-
nefnda eda sidarnefndu, ad tilgreint er ef um
dztlun er ad reda og hin sett fram samkvamt
bestu vitund peirra og vitneskju um stadreyndir
madlsins og ad pegar dlit er 1atid { 1j6s er pad
jafnan gert { godri tra.
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only at higher cost or with less certainty of
success (i) without the conclusion of the
agreement as a whole and (ii) without
those particular clauses and provisions of
the agreement identified in your reply to
question 4.2;

11.4. the agreement does not eliminate competi-
tion in respect of a substantial part of the
goods or services concerned.

Section 12
Supporting documentation
The completed application must be drawn up
and submitted in one original. It shall contain the
last versions of all agreements which are the sub-
ject of the application and be accompanied by the
following:

(a) six copies of the application itself;

(b) three copies of the annual reports and

accounts of all the parties to the notified

agreement, decision or practice for the last
three years;

three copies of the most recent in-house or

external long-term market studies or planning

documents for the purpose of assessing or
analysing the affected market(s) with respect
to competitive conditions, competitors (actu-
al and potential), and market conditions.

Each document should indicate the name and

position of the author;

(d) three copies of reports and analyses which
have been prepared by or for any officer(s)
or director(s) for the purposes of evaluating
or analysing the notified agreement.

(c

~

Section 13
Declaration

The application must conclude with the fol-
lowing declaration which is to be signed by or
on behalf of all the applicants.

“The undersigned declare that the information
given in this application is correct to the best of
their knowledge and belief, that complete copies
of all documents requested by form TR have
been supplied to the extent that they are in the
possession of the group of undertakings to which
the applicant(s) belong(s) and are accessible to
the latter, that all estimates are identified as such
and are their best estimates of the underlying
facts and that all the opinions expressed are sin-
cere.
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Undirritadir hafa kynnt sér dkvedi a-lidar 1.
mgr. 22. gr. VL kafla, a-lidar 1. mgr. 19. gr. IX.
kafla og a-lidar 1. mgr. 12. gr. XI. kafla bokunar
4 vid samninginn um eftirlitsstofnun og démstal.

Stadur og dagsetning:

Undirskriftir:“

Vinsamlegast batid vid nafni (néfnum) pess
(peirra) sem undirrita(r) umsdknina og tilgreinid
starfssvid.

Umsoknir, sem hafa ekki verid undirritadar,
eru ogildar.

I. VIDBATIR
Texti 81. og 82. gr. EB-sattmalans, 53., 54. og
56. gr. EES-samningsins og 2., 3. og 4. gr.
bokunar 22 vido EES-samninginn.

81. gr. EB-sattmalans.

1. Eftirfarandi skal bannad og talid 6samryman-
legt hinum sameiginlega markadi: allir samn-
ingar milli fyrirtekja, dkvardanir samtaka
fyrirtekja og samstilltar adgerdir sem geta
haft dhrif 4 vidskipti milli adildarrikja EB og
hafa ad markmidi eda af peim leidir ad komid
sé 1 veg fyrir samkeppni, hin sé takmorkud
eda henni raskad 4 hinum sameiginlega mark-
adi, einkum adgerdir sem:

a) dakveda kaup- eda s6luverd eda dnnur vid-
skiptakjor med beinum eda Obeinum
haetti;

b) takmarka eda styra framleidslu, markadi,
teknipréun eda fjarfestingum;

c¢) skipta morkudum eda birgdalindum;

d) mismuna vidskiptaadilum med OSlikum
skilmdlum i sams konar vidskiptum og
veikja pannig samkeppnisstodu peirra;

e) setja pad skilyrdi fyrir samningagerd ad
hinir vidsemjendurnir taki 4 sig vidbotar-
skuldbindingar sem tengjast ekki efni
samningsins, hvorki 1 edli sinu né sam-
kvaemt vidskiptavenju.

2. Samningar og dkvardanir sem grein pessi
bannar eru sjalfkrafa 6gildir.
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They are aware of the provisions of Article
22(1)(a) of Chapter VI, Article 19(1)(a) of
Chapter IX and Article 12(1)(a) of Chapter XI of
Protocol 4 to the Surveillance and Court
Agreement.

Place and date:

Signatures:’

Please add the name(s) of the person(s) sign-
ing the application and their function(s).

Applications which have not been signed are
invalid.

APPENDIX I
Text of Articles 81 and 82 of the EC Treaty,
Articles 53, 54 and 56 of the EEA
Agreement, and of Articles 2, 3 and 4 of
Protocol 22 to that Agreement

Article 81 of the EC Treaty

1. The following shall be prohibited as incom-
patible with the common market: all agree-
ments between undertakings, decisions by
associations of undertakings and concerted
practices which may affect trade between
Member States and which have as their
object or effect the prevention, restriction or
distortion of competition within the common

market, and in particular those which:
(a) directly or indirectly fix purchase or sell-
ing prices or any other trading conditions;

(b) limit or control production, markets, tech-
nical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent
transactions with other trading parties,
thereby placing them at a competitive dis-
advantage;

(e) make the conclusion of contracts subject
to acceptance by the other parties of sup-
plementary obligations which, by their
nature or according to commercial usage,
have no connection with the subject of
such contracts.

2. Any agreements or decisions prohibited pur-
suant to this Article shall be automatically
void.
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3. Akveda mé ad dkvedum 1. mgr. verdi ekki
beitt um:

- samninga eda tegundir samninga milli
fyrirtaekja;

- dkvarOanir eda tegundir dkvardana af
halfu samtaka fyrirtekja;

- samstilltar adgerdir eda tegundir sam-
stilltra adgerda;

sem studla ad bettri framleidslu eda voru-

dreifingu eda efla taknilegar eda efnahags-

legar framfarir, enda sé neytendum veitt
sanngjorn hlutdeild { peim 4vinningi sem af
peim hlyst, 4n pess ad:

a) hoft, sem 6porf eru til ad hinum settu
markmidum verdi nad, séu 16gd 4 hlutad-
eigandi fyrirteki;

b) slikt veiti fyrirtekjunum feri 4 ad koma {
veg fyrir samkeppni ad pvi er vardar
verulegan hluta framleidsluvaranna sem
um raedir.

82. gr. EB-sattmalans.
Misnotkun eins eda fleiri fyrirtekja 4 yfir-
burdastodu innan hins sameiginlega markadar
eda verulegs hluta hans er 6samrymanleg hinum
sameiginlega markadi og pvi bonnud ad pvi leyti

sem hin kann ad hafa dhrif 4 vidskipti milli

adildarrikja EB.

Slik misnotkun getur einkum falist { pvi ad:

a) beint eda 6beint sé krafist dsanngjarns kaup-
eda sOluverds eda adrir Osanngjarnir vid-
skiptaskilmalar settir;

b) settar séu takmarkanir 4 framleidslu, markadi
eda teknipréun neytendum til tjons;

c) 00rum vidskiptaadilum sé mismunad med
6likum skilmdlum i sams konar vidskiptum
og samkeppnisstada peirra pannig veikt;

d) sett sé pad skilyrdi fyrir samningsgerd ad
hinir vidsemjendurnir taki 4 sig vidbotar-
skuldbindingar sem tengjast ekki efni samn-
inganna, hvorki { edli sinu né samkvaemt vio-
skiptavenju.

53. gr. EES-samningsins.

1. Eftirfarandi skal bannad og talid 6samryman-
legt framkvaemd samnings pessa: allir samn-
ingar milli fyrirtekja, dkvardanir samtaka
fyrirtekja og samstilltar adgerdir sem geta
haft dhrif 4 vidskipti milli samningsadila og
hafa ad markmidi eda af peim leidir ad komid
sé 1 veg fyrir samkeppni, hin sé takmorkud
eda henni raskad 4 pvi svadi sem samningur
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3. The provisions of paragraph 1 may, howev-
er, be declared inapplicable in the case of:

- any agreement or category of agreements
between undertakings;

- any decision or category of decisions by
associations of undertakings;

- any concerted practice or category of
concerted practices;

which contributes to improving the produc-

tion or distribution of goods or to promoting

technical or economic progress, while allow-
ing consumers a fair share of the resulting
benefit, and which does not:

(a) impose on the undertakings concerned
restrictions which are not indispensable
to the attainment of these objectives;

(b) afford such undertakings the possibility
of eliminating competition in respect of a
substantial part of the products in ques-
tion.

Article 82 of the EC Treaty
Any abuse by one or more undertakings of a
dominant position within the common market or
in a substantial part of it shall be prohibited as
incompatible with the common market in so far
as it may affect trade between Member States.

Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair pur-
chase or selling prices or other unfair trading
conditions;

(b) limiting production, markets or technical
development to the prejudice of consumers;

(c) applying dissimilar conditions to equivalent
transactions with other trading parties, there-
by placing them at a competitive disadvan-
tage;

(d) making the conclusion of contracts subject to
acceptance by the other parties of supple-
mentary obligations which, by their nature or
according to commercial usage, have no con-
nection with the subject of such contracts.

Article 53 of the EEA Agreement
1. The following shall be prohibited as incom-
patible with the functioning of this Agree-
ment: all agreements between undertakings,
decisions by associations of undertakings and
concerted practices which may affect trade
between Contracting Parties and which have
as their object or effect the prevention,
restriction or distortion of competition with-
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pessi tekur til, einkum samningar, dkvardanir

og adgerdir sem:

a) dakveda kaup- eda s6luverd eda dnnur vid-
skiptakjor med beinum eda Obeinum
haetti;

b) takmarka eda styra framleidslu, mork-
udum, teknipréun eda fjarfestingu;

c¢) skipta morkudum eda birgdalindum;

d) mismuna 60rum vidskiptaadilum med
Olikum skilmdlum { sams konar vid-
skiptum og veikja pannig samkeppnis-
stodu beirra;

e) setja pad skilyrdi fyrir samningagerd ad
hinir vidsemjendurnir taki 4 sig vidbotar-
skuldbindingar sem tengjast ekki efni
samninganna, hvorki { edli sinu né sam-
kvaemt vidskiptavenju.

2. Samningar og dkvardanir sem grein pessi
bannar eru sjalfkrafa 6gildir.

3. Akveda mé ad dkvaedum 1. mgr. verdi ekki
beitt um:

- samninga eda tegundir samninga milli
fyrirtaekja;

- ékvarOanir eda tegundir dkvardana af
halfu samtaka fyrirtekja;

- samstilltar adgerdir eda tegundir sam-
stilltra adgerda;

sem studla ad bettri framleidslu eda voru-

dreifingu eda efla teknilegar og efnahags-

legar framfarir, enda sé neytendum veitt
sanngjorn hlutdeild { peim 4vinningi sem af
peim hlyst, 4n pess ad:

a) hoft, sem oporf eru til ad hinum settu
markmidum verdi ndd, séu 16gd 4 hlutad-
eigandi fyrirteki;

b) slikt veiti fyrirtekjunum feri 4 ad koma {
veg fyrir samkeppni ad pvi er vardar
verulegan hluta framleidsluvaranna sem
um er ad reda.

54. gr. EES-samningsins.
Misnotkun eins eda fleiri fyrirtekja 4 yfir-
burdastédu 4 svedinu sem samningur pessi tekur
til, eda verulegum hluta pess, er 6samrymanleg
framkvaemd samnings pessa og pvi bonnud ad
pvi leyti sem htn kann ad hafa ahrif 4 vidskipti
milli samningsadila.
Slik misnotkun getur einkum falist { pvi ad:
a) beint eda 6beint sé krafist dsanngjarns kaup-
eda soluverds eda adrir Osanngjarnir vid-
skiptaskilmalar settir;
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in the territory covered by this Agreement,

and in particular those which:

(a) directly or indirectly fix purchase or sell-
ing prices or any other trading conditions;

(b) limit or control production, markets, tech-
nical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent
transactions with other trading parties,
thereby placing them at a competitive dis-
advantage;

(e) make the conclusion of contracts subject
to acceptance by the other parties of sup-
plementary obligations which, by their
nature or according to commercial usage,
have no connection with the subject of
such contracts.

2. Any agreements or decisions prohibited pur-
suant to this Article shall be automatically
void.

3. The provisions of paragraph 1 may, howev-
er, be declared inapplicable in the case of:

- any agreement or category of agreements
between undertakings,

- any decision or category of decisions by
associations of undertakings,

- any concerted practice or category of
concerted practices,

which contributes to improving the produc-

tion or distribution of goods or to promoting

technical or economic progress, while allow-
ing consumers a fair share of the resulting
benefit, and which does not:

(a) impose on the undertakings concerned
restrictions which are not indispensable
to the attainment of these objectives;

(b) afford such undertakings the possibility
of eliminating competition in respect of a
substantial part of the products in ques-
tion.

Article 54 of the EEA Agreement
Any abuse by one or more undertakings of a
dominant position within the territory covered by
this Agreement or in a substantial part of it shall
be prohibited as incompatible with the function-
ing of this Agreement in so far as it may affect
trade between Contracting Parties.
Such abuse may, in particular, consist in:
(a) directly or indirectly imposing unfair pur-
chase or selling prices or other unfair trading
conditions;
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b)

¢)

d)

settar séu takmarkanir a framleidslu, markadi
eda taeknipréun, neytendum til tjons;

00rum vidskiptaadilum sé mismunad med
6likum skilmdlum 1 sams konar vidskiptum
og samkeppnisstada peirra pannig veikt;

sett s€¢ pad skilyrdi fyrir samningagerd ad
hinir vidsemjendurnir taki 4 sig vidbotar-
skuldbindingar sem tengjast ekki efni samn-
inganna, hvorki { edli sinu né samkvaemt vio-
skiptavenju.

56. gr. EES-samningsins.
Eftirlitsstofnanirnar skulu taka akvardanir
einstokum mdalum, sem falla undir 53. gr.,
samraemi vid eftirfarandi akvedi:

a) Eftirlitsstofnun EFTA skal taka akvar®-
anir { peim mdlum sem einungis hafa
ahrif 4 vidskipti milli EFTA-rikjanna;

b) med fyrirvara um c-lid skal Eftirlits-
stofnun EFTA taka dkvardanir, eins og
kvedid er 4 um { dkvedum 58. gr., bokun
21 og reglum um framkvaemd hennar,
bokun 23 og XIV. vidauka, { malum bar
sem velta vidkomandi fyrirtekja 4 yfir-
radasvedl EFTA-rikjanna er 33% eda
meiri en velta peirra 4 svaedinu sem samn-
ingur pessi tekur til;

¢) framkvaemdastjorn EB skal taka dkvard-
anir { 60rum mélum, svo og i peim malum
sem falla undir b-1id og hafa ahrif 4 vid-
skipti milli adildarrikja EB, og skal hun
b4 taka tillit til dkvadanna { 58. gr., békun
21, békun 23 og XIV. vidauka.
Eftirlitsstofnun 4 pvi svadi par sem yfir-
burdastada er talin vera fyrir hendi skal taka
dkvardanir { einstokum mdlum sem falla
undir 54. gr. Reglurnar sem settar eru { b- og
c-1id 1. mgr. gilda pvi adeins ad um yfir-
burdastodu 4 svaedum beggja eftirlitsstofnan-
anna sé ad reda.
Eftirlitsstofnun EFTA skal taka dkvarOanir {
einstokum mdlum sem falla undir c-lid 1.
mgr. og hafa ekki umtalsverd dhrif 4 vidskipti
milli adildarrikja EB eda samkeppni i banda-
laginu.

Hugtokin , fyrirteki* og ,,velta® eru, ad pvi er
pessa grein vardar, skilgreind i bokun 22.
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(b) limiting production, markets or technical
development to the prejudice of consumers;

(c) applying dissimilar conditions to equivalent
transactions with other trading parties, there-
by placing them at a competitive disadvan-
tage;

(d) making the conclusion of contracts subject to
acceptance by the other parties of supple-
mentary obligations which, by their nature or
according to commercial usage, have no con-
nection with the subject of such contracts.

Article 56 of the EEA Agreement
1. Individual cases falling under Article 53 shall
be decided upon by the surveillance authori-
ties in accordance with the following provi-
sions:

(a) individual cases where only trade
between EFTA States is affected shall be
decided upon by the EFTA Surveillance
Authority;

(b) without prejudice to subparagraph (c), the
EFTA Surveillance Authority decides, as
provided for in the provisions set out in
Article 58, Protocol 21 and the rules
adopted for its implementation, Protocol
23 and Annex XIV, on cases where the
turnover of the undertakings concerned in
the territory of the EFTA States equals
33% or more of their turnover in the ter-
ritory covered by this Agreement;

(c) the EC Commission decides on the other
cases as well as on cases under (b) where
trade between EC Member States is
affected, taking into account the provi-
sions set out in Article 58, Protocol 21,
Protocol 23 and Annex XIV.

2. Individual cases falling under Article 54 shall

be decided upon by the surveillance authori-
ty in the territory of which a dominant posi-
tion is found to exist. The rules set out in
paragraph 1(b) and (c) shall apply only if
dominance exists within the territories of
both surveillance authorities.

3. Individual cases falling under subparagraph
(c) of paragraph 1, whose effects on trade
between EC Member States or on competi-
tion within the Community are not apprecia-
ble, shall be decided upon by the EFTA
Surveillance Authority.

4. The terms ‘undertaking’ and ‘turnover’ are,

for the purpose of this Article, defined in
Protocol 22.
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2., 3. og 4. gr. bokunar 22 vio EES-
samninginn.
2. gr.

[ skilningi 56. gr. samningsins er ,,velta® per
fjarhaedir sem vidkomandi fyrirteki hefur fengid
4 undangengnu fjarhagsari, 4 svedinu sem samn-
ingurinn tekur til, fyrir selda voru eda veitta pjon-
ustu sem telst til edlilegrar starfsemi fyrirtekis-
ins, ad fradregnum soluafsletti og virdisauka-
skatti og 60rum skatti sem tengist veltunni med
beinum heatti.

3. gr.
Eftirfarandi skal nota { stad veltu:

a) pegar um er ad reda lanastofnanir og adrar
fjarmalastofnanir: heildareignir peirra marg-
faldadar med hlutfalli milli krafna 4 ldna-
stofnanir og vidskiptavini { vidskiptum vid
ibda 4 svadinu sem samningurinn tekur til og
heildarfjarh@dar pessara krafna;

b) pegar um er ad reda vatryggingafélog: verd-
mati vergra idgjalda frd ibium 4 svedinu
sem samningurinn tekur til, p.e. allar fjar-
hadir sem fengist hafa eda munu fast vegna
tryggingasamninga sem vatryggingafélogin
e0da adrir fyrir peirra hond hafa gert, auk end-
urtryggingaidgjalda, og eftir skattafradratt og
skattatengd framlog eda gjold sem eru inn-
heimt vegna einstakra idgjalda eda heildarid-
gjalda.

4. gr.

1. Pratt fyrir pa skilgreiningu 4 veltu sem 4 vid
vegna beitingar 56. gr. samningsins, eins og
fram kemur { 2. gr. pessarar békunar, skal
vidkomandi velta samanstanda:

a) ad pvi er vardar samninga, dkvardanir
samtaka fyrirtaekja og samstilltar adgerdir
er liuta ad dreifingu og birgdatilhdgun
milli fyrirtekja sem ekki eiga { sam-
keppni: af fjarh&dum sem fést fyrir selda
voru og veitta pjonustu sem fjallad er um
i pessum samningum, dkvordunum eda
samstilltu adgerdum, og fyrir adra voru
og pjonustu sem notendur dlita ad sé eins
vegna eiginleika hennar, verds og dtl-
alrar notkunar;
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Articles 2, 3 and 4 of Protocol 22 to the EEA
Agreement
Article 2

“Turnover’ within the meaning of Article 56 of
the Agreement shall comprise the amounts
derived by the undertaking concerned, in the ter-
ritory covered by this Agreement, in the preced-
ing financial year from the sale of products and
the provision of services falling within the under-
taking’s ordinary scope of activities after deduc-
tion of sales rebates and of value-added tax and
other taxes directly related to turnover.

Article 3
In place of turnover the following shall be
used:

(a) for credit institutions and other financial
institutions, their total assets multiplied by
the ratio between loans and advances to cred-
it institutions and customers in transactions
with residents in the territory covered by this
Agreement and the total sum of those loans
and advances;

(b) for insurance undertakings, the value of gross
premiums received from residents in the ter-
ritory covered by this Agreement, which
shall comprise all amounts received and
receivable in respect of insurance contracts
issued by or on behalf of the insurance under-
takings, including also outgoing reinsurance
premiums, and after deduction of taxes and
parafiscal contributions or levies charged by
reference to the amounts of individual pre-
miums or the total value of premiums.

Article 4
1. In derogation from the definition of the
turnover relevant for the application of

Article 56 of the Agreement, as contained in

Article 2 of this Protocol, the relevant

turnover shall be constituted:

(a) as regards agreements, decisions of asso-
ciations of undertakings and concerted
practices related to distribution and sup-
ply arrangements between non-compet-
ing undertakings, of the amounts derived
from the sale of goods or the provision of
services which are the subject matter of
the agreements, decisions or concerted
practices, and from the other goods or
services which are considered by users to
be equivalent in view of their character-
istics, price and intended use;
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b) ad pvi er vardar samninga, dkvardanir
samtaka fyrirtaekja og samstilltar adgerdir
er ldta ad tilhogun vid midlun teknipekk-
ingar milli fyrirteekja sem ekki eiga { sam-
keppni: af fjarh&dum sem fést fyrir selda
voru og veitta pjénustu er tengist taekni-
pekkingu sem fjallad er um { pessum
samningum, akvordunum eda samstilltu
adgerdum og fjarhedum fyrir adra voru
og pjoénustu sem pessari tekni er @tlad ad
bata eda koma { stadinn fyrir.

2. Ef hins vegar er ekki vitad hver velta vegna
seldrar voru eda pjonustu er, pegar radstaf-
anir peer sem lyst er { a- og b-1id 1. mgr. koma
til framkvemda, skal almennt dkvadi 2. gr.
gilda.

II. VIDBATIR
Skra yfir videigandi gerninga.
(fra 1. mai 1999)

(Ef pid teljid ad samkvamt einum eftirfarandi
kafla eda auglysinga purfi ef til vill ekki ad til-
kynna samning ykkar er melt med pvi ad bid
utvegid ykkur eintak af vidkomandi kafla eda
auglysingu.)

Framkvsemdarreglugerdir 24,

- VL kafli békunar 4 vid samninginn um eftir-
litsstofnun og démstdl: ,,Beiting samkeppnis-
reglna gagnvart flutningum 4 jarnbrautum,
vegum og skipgengum vatnaleidum*2?,

- IX. kafli békunar 4 vid samninginn um eftir-
litsstofnun og démstdl: ,,Reglur um beitingu
53. og 54. gr. EES-samningsins gagnvart
flutningum 4 sj6*2°,

- XI. kafli békunar 4 vid samninginn um eftir-
litsstofnun og démstdl: ,,Reglur um beitingu
samkeppnisreglna gagnvart fyrirtekjum 4
svidi flutninga { lofti“?7,

- XII kafli békunar 4 vid samninginn um eft-
irlitsstofnun og démstol: ,,Framsetning, efni
og onnur atridi er varda umsdknir og tilkynn-
ingar sem kvedid er 4 um i VI, IX. og XI.
kafla um beitingu samkeppnisreglna 4 svidi
flutninga‘2®,

Reglugerdir um flokkaundanpagu.
- 4. gr. reglugerdar rddsins (EBE) nr. 1017/68
frd 19. juli 1968 um ad beita samkeppnis-
reglum gagnvart flutningum 4 jarnbrautum,
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(b) as regards agreements, decisions of asso-
ciations of undertakings and concerted
practices related to arrangements on
transfer of technology between non-com-
peting undertakings, of the amounts
derived from the sale of goods or the pro-
vision of services which result from the
technology which is the subject matter of
the agreements, decisions or concerted
practices, and of the amounts derived
from the sale of those goods or the pro-
vision of those services which that tech-
nology is designed to improve or replace.

2. However, where at the time of the coming to
existence of arrangements as described in
paragraph 1(a) and (b) turnover as regards
the sale of products or the provision of ser-
vices is not in evidence, the general provision
as contained in Article 2 shall apply.

APPENDIX II
List of Relevant Acts
(as of 1 May 1999)

(If you think it possible that your arrangements
do not need to be notified by virtue of any of
these chapters, regulations or notices it may be
worth your while to obtain a copy.)

Implementing Regulations2*

- Chapter VI of Protocol 4 to the Surveillance
and Court Agreement: “Application of rules
of competition to transport by rail, road and
inland Waterway”,25

- Chapter IX of Protocol 4 to the Surveillance
and Court Agreement: “Rules for the appli-
cation of Articles 53 and 54 of the EEA
Agreement to maritime transport”,2

- Chapter XI of Protocol 4 to the Surveillance
and Court Agreement: “Procedure for the
application of the rules on competition to
undertakings in the air transport sector”,2”

- Chapter XII of Protocol 4 to the Surveillance
and Court Agreement: “Form, content and
other details of applications and notifications
provided for in Chapters VI, IX and XI
applying the rules on competition to the
transport sector”.28

Regulations granting Block Exemption

- Article 4 of Council Regulation (EEC) No
1017/68 of 19 July 1968 applying rules of
competition to transport by rail, road and
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vegum og skipgengum vatnaleidum, eins og
visad er til hennar og hun adlogud ad pvi er
vardar Evropska efnahagssvadid 1 10. 1id {
XIV. vidauka vid EES-samninginn (flokka-
undanpdga fyrir 1itil og medalstor fyrirteki),
3. og 6. gr. reglugerdar radsins (EBE) nr.
4056/86 fra 22. desember 1986 sem setur
ndkvemar reglur um beitingu 85. og 86. gr.
sattmdlans gagnvart flutningum 4 sjo, eins og
visad er til hennar og hun adlogud ad pvi er
vardar Evrépska efnahagssvedid 1 11. lid {
XIV. vidauka vid EES-samninginn (undan-
paga fyrir samninga milli farmflytjenda um
aztlunarsiglingar og undanpaga fyrir samn-
inga milli flutningspega og samsiglingakerfa
um notkun detlunarsiglinga),

reglugerd framkvemdastjérnarinnar (EB) nr.
870/95 fra 20. april 1995 um beitingu 3. mgr.
85. gr. sattmdlans gagnvart tilteknum
flokkum samninga, dkvardana og samstilltra
adgerda milli datlunarskipafélaga (skipafé-
lagasamtaka) samkvemt reglugerd radsins
(EBE) nr. 479/92 (Stjtid. EB L 89, 21. 4.
1992, bls. 7), eins og visad er til hennar og
hin adlogud ad pvi er vardar Evrépska efna-
hagssveoid 1 11. 1id ¢ i XIV. vidauka vid
EES-samninginn. { 7. gr. pessarar reglugerdar
er kvedid 4 um andmalamedferd,

reglugerd framkvaemdastjérnarinnar (EBE)
nr. 1617/93 fra 25. jini 1993 um beitingu 3.
mgr. 85. gr. sdttmdlans gagnvart tilteknum
flokkum samninga, dkvardana og samstilltra
adgerda vardandi sameiginlega d@tlunargerd
og samre&mda ferdadatlun, sameiginlegan
rekstur, samrad um fargjold og farmgjold {
dztlunarflugi og um uthlutun afgreidslutima
4 flugvollum (Stjtid. EB L 155, 26. 6. 1993,
bls. 18), eins og henni var sidast breytt med
reglugerd (EB) nr. 1523/96 (Stjtid. EB L 190,
31. 7. 1996, bls. 11), eins og visad er til
hennar og hiin adl6gud ad pvi er vardar Evr-
Opska efnahagssvedid { 11. 1id b { XIV. vio-
auka vid [EES-samninginn. Sjid einnig
auglysingu um malsmedferd vio tilkynningar
til framkvamdastjérnar EB samkvamt 4. og
5. gr. reglugerdar framkvaemdastjornarinnar
(EBE) nr. 1617/93 (Stjtio. EB C 177, 29. 6.
1993, bls. 6)%.

Almennar auglysingar3°,
Auglysing Eftirlitsstofnunar EFTA um samn-
inga, dkvardanir og samstilltar adgerdir er
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inland waterway, as referred to and adapted
for EEA purposes in point 10 of Annex XIV
to the EEA Agreement (exemption for
groups of small and medium-sized undertak-
ings),

Articles 3 and 6 of Council Regulation (EEC)
No 4056/86 of 22 December 1986 laying
down detailed rules for the application of
Articles 85 and 86 of the Treaty to maritime
transport, as referred to and adapted for EEA
purposes in point 11 of Annex XIV to the
EEA Agreement (exemption for agreements
between carriers concerning the operation of
scheduled maritime transport services, and
exemption for agreements between transport
users and conferences concerning the use of
scheduled maritime transport services),
Commission Regulation (EC) No 870/95 of
20 April 1995 on the application of Article
85(3) of the Treaty to certain categories of
agreements, decisions and concerted prac-
tices between liner shipping companies (con-
sortia) pursuant to Council Regulation (EEC)
No 479/92 (OJ L 89, 21.4.1992, p. 7), as
referred to and adapted for EEA purposes in
point 1lc of Annex XIV to the EEA
Agreement. Article 7 of this Regulation pro-
vides for an opposition procedure,

Commission Regulation (EEC) No 1617/93
of 25 June 1993 on the application of Article
85(3) of the Treaty to certain categories of
agreements and concerted practices concern-
ing joint planning and coordination of sched-
ules, joint operations, consultations on pas-
senger and cargo tariffs on scheduled air ser-
vices and slot allocation at airports (OJ L
155, 26.6.1993, p. 18), as last amended by
Regulation (EC) No 1523/96 (OJ L 190,
31.7.1996, p. 11), as referred to and adapted
for EEA purposes in point 11b of Annex XIV
to the EEA Agreement. See also the notice
concerning procedures for communications
to the Commission pursuant to Articles 4 and
5 of Commission Regulation (EEC) No
1617/93 (OJ C 177, 29.6.1993, p. 6).%°

Notices of a General Nature°
Notice of the EFTA Surveillance Authority
concerning agreements, decisions and con-
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varda samstarf milli fyrirtekja (Stjtid. EB L
153, 18.6.1994, bls. 25/EES-vidbatir vid
Stjtid. EB nr. 15, 18.6.1994, bls. 24). {
auglysingu pessari er skyrgreint pad form
samstarfs um markaOsrannsoknir, bdokhald,
ranns6knir og préun, samnytingu fram-
leidslutekja, lagers eda flutningataekja, tima-
bundin fél6g um samvinnu, sala og vidhalds-
pjonusta, auglysingar eda gedamerkingar
sem Eftirlitsstofnun EFTA litur svo 4 ad falli
ekki undir bannid { 1. mgr. 53. gr.,
auglysing Eftirlitsstofnunar EFTA um mat
hennar 4 samningum vid undirverktaka med
hlidsjén af 1. mgr. 53. gr. EES-samningsins
(Sgtio. EB L 153, 18.6.1994, bls. 30/EES-
vidbetir vid Stjtid. EB nr. 15, 18.6.1994, bls.
29),

auglysing Eftirlitsstofnunar EFTA um mat
hennar 4 sameiginlegum fyrirtekjum um
samstarf samkvamt 53. gr. EES-samningsins
(Sytio. EB L 186, 21.7.1994, bls. 58/EES-
vidbetir vid Stjtid. EB nr. 22, 21.7.1994, bls.
4). T pessari auglysingu er gerd grein fyrir
meginreglum um mat 4 sameiginlegum fyrir-
tekjum,

auglysing Eftirlitsstofnunar EFTA um minni
hattar samninga sem falla ekki undir 1. mgr.
53. gr. EES-samningsins (Stjtid. EB L 200,
16.7.1998, bls. 55/EES-vidbaetir vid Stjtid.
EB nr. 28, 16.7.1998, bls. 13),

auglysing Eftirlitsstofnunar EFTA um skil-
greiningu 4 vidkomandi markadi ad pvi er
vardar samkeppnislog 4 Evrépska efnahags-
svedinu (Stjtid. EB L 200, 16.7.1998, bls.
48/EES-vidbatir vid Stjérnartidindi EB nr.
28, 16.7.1998, bls. 3),

ordsending framkvaemdastjérnarinnar um
ndnari utlistun 4 tilmelum framkvemda-
stjérnarinnar um beitingu samkeppnisreglna
ad pvi er vardar ny verkefni 4 svidi sam-
gongumannvirkja (Stjtio. EB C 298, 30. 9.
1997, bls. 5), sem Eftirlitsstofnun EFTA mun
sampykkja,

auglysing framkvaemdastjérnarinnar um und-
anpagur fra sektum { malum er varda einok-
unarhringi (Stjtid. EB C 207, 18. 7. 1996, bls.
4), sem Eftirlitsstofnun EFTA mun sam-
bykkja,

auglysing  framkvamdastjérnarinnar  um
starfsreglur hennar vid afgreidslu beidna um
adgang ad malsskjolum { malum sem falla
undir 85. og 86. gr. EB-sattmdlans, 65. og 66.
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certed practices in the field of cooperation
between enterprises (OJ L 153, 18.6.1994, p.
25/EEA  Supplement to the OJ No 15,
18.6.1994, p. 24). This defines the sorts of
cooperation on market studies, accounting, R
& D, joint use of production, storage or trans-
port, ad hoc consortia, selling or after-sales
service, advertising or quality labelling that
the EFTA Surveillance Authority considers
not to fall under the prohibition of Article
53(D),

Notice of the EFTA Surveillance Authority
concerning its assessment of certain subcon-
tracting agreements in relation to Article
53(1) of the EEA Agreement (OJ L 153,
18.6.1994, p. 30/EEA Supplement to the OJ
No 15, 18.6.1994, p. 29),

Notice of the EFTA Surveillance Authority
concerning the assessment of cooperative
joint ventures pursuant to Article 53 of the
EEA Agreement (OJ L 186, 21.7.1994, p.
58/EEA Supplement to the OJ No 22,
21.7.1994, p. 4). This notice sets out the prin-
ciples on the assessment of joint ventures,

Notice of the EFTA Surveillance Authority
on agreements of minor importance which do
not fall under Article 53(1) of the EEA
Agreement (OJ L 200, 16.7.1998, p. 55/EEA
Supplement to the OJ No 28, 16.7.1998, p.
13),

Notice of the EFTA Surveillance Authority
on the definition of the relevant market for
the purpose of competition law within the
EEA (OJ L 200, 16.7.1998, p. 48/EEA
Supplement to the OJ No 28, 16.7.1998, p.
3),

Commission Communication on clarification
of the Commission recommendations on the
application of the competition rules to new
transport infrastructure projects (OJ C 298,
30.9.1997, p. 5), to be adopted by the EFTA
Surveillance Authority,

Commission notice on the non-imposition or
reduction of fines in cartel cases (OJ C 207,
18.7.1996, p. 4), to be adopted by the EFTA
Surveillance Authority,

Commission notice on the internal rules of
procedure for processing requests for access
to the file in cases under Articles 85 and 86
of the EC Treaty, Articles 65 and 66 of the
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gr. sattmdlans um Kola- og stalbandalag Evr-
Opu og reglugerd radsins (EBE) nr. 4064/89
(Sgtio. EB C 23, 23. 1. 1997, bls. 3), sem Eft-
irlitsstofnun EFTA mun sampykkja.

Texta reglugerda framkvaemdastjornar EB og
auglysinga er einnig ad finna 4 heimasidu ,,DG
IV — Competition on Europa®,

http://europa.eu.int/comm/dg04home.htm

II1. VIDBATIR
Skra yfir EFTA-riki og adildarriki EB,
postfang Eftirlitsstofnunar EFTA og
framkveaemdastjornar EB og postfong
logbzerra yfirvalda i EFTA-rikjum
og skra yfir upplysingaskrifstofur fram-
kvaemdastjornar EB innan bandalagsins
og i EFTA-rikjum.

EFTA-rikin sem adild eiga ad EES-samn-
ingnum pegar petta eydublad er samid: Island,
Liechtenstein og Noregur.

Pegar petta eydublad er samid eru adildarriki
EB: Austurriki, Belgia, Breska konungsrikid,
Danmork, Finnland, Frakkland, Grikkland, Hol-
land, frland, ftah’a, Lixemborg, Portigal, Spann,
Svipjod og Pyskaland.

Péstfang skrifstofu samkeppnisméla og rikis-
adstodar hja Eftirlitsstofnun EFTA:

EFTA Surveillance Authority
Competition and State Aid Directorate
Rue de Treves 74

B-1040 Brussels

Simi: (32 2) 286 18 11

Bréfasimi: (32 2) 286 18 00
http://www.efta.int

Péstfang samkeppnisskrifstofu framkvamda-
stjornar EB:
European Commission,
Directorate-General for Competition,
rue de la Loi/Wetstraat 200,
B-1049 Brussels
Simi: (32 2) 299 11 11
http://europa.eu.int/comm/dg04

Einnig er unnt ad fa eydublod fyrir tilkynn-
ingar og umsoknir, dsamt itarlegri upplysingum
um samkeppnisreglur 4 Evrépska efnahagssvad-
inu, hjd eftirtoldum skrifstofum:
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ECSC Treaty and Council Regulation (EEC)
No 4064/89 (OJ C 23, 23.1.1997, p. 3), to be
adopted by the EFTA Surveillance Authority.

The texts of the Commission Regulations and
Notices can also be found on DGIV Homepage
“DGIV - Competition on Europa’:

http://europa.eu.int/comm/dg04home.htm

APPENDIX III
List of EFTA States and EC Member States,
Address of the EFTA Surveillance Authority
and of the European Commission and of
Addresses of Competent Authorities in
EFTA States and List of European
Commission Information Offices within the
Community and in EFTA States

The EFTA States which are Contracting
Parties to the EEA Agreement, as at the date of
this form, are: Iceland, Liechtenstein and Nor-
way.

The EC Member States as at the date of this
form are: Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Ireland, Italy, Lux-
embourg, the Netherlands, Portugal, Spain,
Sweden and the United Kingdom.

The address of the EFTA Surveillance Aut-
hority’s Competition and State Aid Directorate
is:

EFTA Surveillance Authority
Competition and State Aid Directorate
Rue de Treves 74

B-1040 Brussels

Tel. (32-2) 286 18 11

Fax: (32-2) 286 18 00
http://www.efta.int

The address of the European Commission’s
Directorate-General for Competition is:
European Commission
Directorate-General for Competition
rue de la Loi/Wetstraat 200
B-1049 Brussels
Tel. (32-2) 299 11 11
http://europa.eu.int/comm/dg04

Forms for notifications and applications, as
well as more detailed information on the EEA
competition rules, can be obtained from the fol-
lowing offices:
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ISLAND

Samkeppnisstofnun (Icelandic Competition Aut-
hority)

Laugavegi 118

P6stholf 5120

IS-125 Reykjavik

Island

Simi: (354-5) 527422

Bréfasimi: (354-5) 627442

LIECHTENSTEIN

Amt fiir Volkswirtschaft (Office of National
Economy)

Gerberweg 5

FL-9490 Vaduz

Liechtenstein

Simi: (423) 236 68 73

Bréfasimi: (423) 236 68 89

NOREGUR

Konkurransetilsynet (Norwegian Competition
Authority)

PO Box 8132 Dep.

0033 Oslo

Norway

Simi: (47) 22 40 09 00

Bréfasimi: (47) (22) 40 09 99

Postfong  upplysingaskrifstofa framkvamda-
stjornar EB { bandalaginu:

BELGIA

Commission Européenne

Bureau en Belgique

Europese Commissie

Bureau in Belgié

rue Archiméde/Archimedesstraat 73
B-1040 Bruxelles/Brussel

Simi: (32-2) 295 38 44

Bréfasimi: (32-2) 295 01 66
http://europa.eu.int/comm/represent/be

DANMORK
Europa-Kommissionen
Reprasentation i Danmark
Ostergade 61 (Hgjbrohus)
Postboks 144

DK-1004 Kgbenhavn K
Simi: (45) 33 14 41 40
Bréfasimi: (45) 33 11 12 03
http://europa.eu.int/dk
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ICELAND
Samkeppnisstofnun
Authority)
Laugavegi 118
P6stholf 5120
IS-125 Reykjavik
Iceland

Tel. (354-5) 527.422
Fax: (354-5) 627.442

(Icelandic ~ Competition

LIECHTENSTEIN

Amt fiir Volkswirtschaft (Office of National
Economy)

Gerberweg 5

FL-9490 Vaduz

Liechtenstein

Tel. (423) 236 68 73

Fax: (423) 236 68 89

NORWAY

Konkurransetilsynet (Norwegian Competition
Authority)

PO Box 8132 Dep

N-0033 Oslo

Norway

Tel. (47) 22 40 09 00

Fax: (47) 22 40 09 99

The addresses of the European Commission’s
Information Offices in the Community are:

BELGIUM

Commission Européenne

Bureau en Belgique

Europese Commissie

Bureau in Belgié

73 rue Archimede/Archimedesstraat 73
B-1040 Bruxelles/Brussel

Tel. (32-2) 295 38 44

Fax: (32-2) 295 01 66
http://europa.eu.int/comm/represent/be

DENMARK
Europa-Kommissionen
Repraesentation i Danmark
Ostergade 61 (Hgjbrohus)
Postboks 144

DK-1004 Kgbenhavn K
Tel. (45) 33 14 41 40
Fax: (45) 33 11 12 03
http://europa.eu.int/dk
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SAMBANDSLYDVELDID PYSKALAND
Europiische Kommission

Vertretung in der Bundesrepublik Deutschland
Zitelmannstrafe 22

D-53113 Bonn

Simi: (49-228) 530 09-0

Bréfasimi: (49-228) 530 09-50, 530 09-12

Europiische Kommission

Vertretung in der Bundesrepublik Deutschland
— Vertretung in Berlin

Kurfiirstendamm 102

D-10711 Berlin 31

Simi: (49-30) 896 09 30

Bréfasimi: (49-30) 892 20 59

Europiische Kommission

Vertretung in der Bundesrepublik Deutschland
— Vertretung in Miinchen

Erhardtstraf3e 27

D-80331 Miinchen

Simi: (49-89) 202 10 11

Bréfasimi: (49-89) 202 10 15
http://www.eu-kommission.de

GRIKKLAND

Evropaiki Epitropi
Antiprosopia stin Ellada

2 Vassilissis Sofias
GR-10674 Athina

Simi: (30-1) 725 10 00
Bréfasimi: (30-1) 724 46 20
http://www .forthnet.gr/ee

SPANN

Comision Europea
Representacion en Espafia
Paseo de la Castellana, 46
E-28046 Madrid

Simi: (34-1) 431 57 11
Bréfasimi: (34-1) 432 17 64

Comision Europea
Representacion en Barcelona
Av. Diagonal, 407 bis, Planta 18
E-08008 Barcelona

Simi: (34-3) 415 81 77
Bréfasimi: (34-3) 415 63 11
http://www.euroinfo.cce.es

FRAKKLAND

Commission Européenne
Représentation en France

288, boulevard Saint-Germain
F-75007 Paris

Simi: (33-1) 40 63 38 00

Bréfasimi: (33-1) 45 56 94 17/18/19
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FEDERAL REPUBLIC OF GERMANY
Europidische Kommission

Vertretung in der Bundesrepublik Deutschland
Zitelmannstrasse 22

D-53113 Bonn

Tel. (49-228) 530 09-0

Fax: (49-228) 530 09-50, 530 09-12

Europidische Kommission

Vertretung in der Bundesrepublik Deutschland
- Vertretung in Berlin

Kurfiirstendamm 102

D-10711 Berlin 31

Tel. (49-30) 896 09 30

Fax: (49-30) 892 20 59

Europidische Kommission

Vertretung in der Bundesrepublik Deutschland
- Vertretung in Miinchen

Erhardtstrasse 27

D-80331 Miinchen

Tel. (49-89) 202 10 11

Fax: (49-89) 202 10 15
http://www.eu-kommission.de

GREECE

Evropaiki Epitropi
Antiprosopia stin Ellada
2 Vassilissis Sofias
GR-10674 Athina

Tel. (30-1) 725 10 00
Fax: (30-1) 724 46 20
http://www forthnet.gr/ee

SPAIN

Comisién Europea
Representacion en Espaia
Paseo de la Castellana, 46
E-28046 Madrid

Tel. (34-1) 431 57 11
Fax: (34-1) 432 17 64

Comisién Europea
Representacion en Barcelona
Av. Diagonal, 407 bis, Planta 18
E-08008 Barcelona

Tel. (34-3) 415 81 77

Fax: (34-3) 415 63 11
http://www.euroinfo.cce.es

FRANCE

Commission Européenne
Représentation en France

288, boulevard Saint-Germain
F-75007 Paris

Tel. (33-1) 40 63 38 00

Fax: (33-1) 45 56 94 17/18/19
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Commission Européenne
Représentation a Marseille

2, rue Henri Barbusse (CMCI)
F-13241 Marseille, Cedex 01
Simi: (33-4) 91 91 46 00
Bréfasimi: (33-4) 91 90 98 07
http://europa.eu.int/france

[RLAND

European Commission Representation in Ireland
18 Dawson Street

Dublin 2

Ireland

Simi: (353-1) 662 51 13

Bréfasimi: (353-1) 662 51 18

ITALIA

Commissione Europea

Rappresentanza in Italia

Via Poli 29

1-00187 Roma

Simi: (39-6) 69 99 91

Bréfasimi: (39-6) 679 16 58, 679 36 52

Commissione Europea
Ufficio di Milano

Corso Magenta 59

1-20123 Milano

Simi: (39-2) 467 51 41
Bréfasimi: (39-2) 480 12 535

LUXEMBORG

Commission Européenne
Représentation au Luxembourg
Batiment Jean-Monnet

Rue Alcide de Gasperi

L-2920 Luxembourg

Simi: (352) 43 01-34935
Bréfasimi: (352) 43 01-34433

HOLLAND

Europese Commissie

Bureau in Nederland

Korte Vijverberg 5

NL-2513 AB Den Haag
Nederland

Simi: (31-70) 346 93 26
Bréfasimi: (31-70) 364 66 19
http://www.dds.nl/plein/europa

AUSTURRIKI
Europiische Kommission
Vertretung in Osterreich
Kirtner Ring 5-7

29. ndévember 2000

Commission Européenne
Représentation a Marseille

2, rue Henri Barbusse (CMCI)
F-13241 Marseille, Cedex 01
Tel. (33-4) 91 91 46 00

Fax: (33-4) 91 90 98 07
http://europa.eu.int/france

IRELAND

European Commission Representation in Ireland
18 Dawson street

Dublin 2

Ireland

Tel. (353-1) 662 51 13

Fax: (353-1) 662 51 18

ITALY

Commissione Europea
Rappresentanza in Italia

Via Poli 29

1-00187 Roma

Tel. (39-6) 69 99 91

Fax: (39-6) 679 16 58, 679 36 52

Commissione Europea
Ufficio di Milano
Corso Magenta 59
1-20123 Milano

Tel. (39-2) 467 51 41
Fax: (39-2) 480 12 535

LUXEMBOURG

Commission Europeenne
Representation au Luxembourg
Batiment Jean-Monnet

rue Alcide de Gasperi

L-2920 Luxembourg

Tel. (352) 43 01-34935

Fax: (352) 43 01-34433

NETHERLANDS

Europese Commissie

Bureau in Nederland

Korte Vijverberg 5

NL-2513 AB Den Haag
Nederland

Tel. (31-70) 346 93 26

Fax: (31-70) 364 66 19
http://www.dds.nl/plein/europa

AUSTRIA

Europidische Kommission
Vertretung in Osterreich
Kirtner Ring 5-7
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A-1010 Wien

Simi: (43-1) 516 18
Bréfasimi: (43-1) 513 42 25
http://www.europa.or.at

PORTUGAL

Commissao Europeia

Gabinete em Portugal

Centro Europeu Jean Monnet
Largo Jean Monnet, 1-10

P-1250 Lisboa

Simi: (351-1) 350 98 00

Bréfasimi: (351-1) 350 98 01/02/03
http://euroinfo.ce.pt

FINNLAND

Euroopan komissio

Suomen edustusto

Europeiska kommissionen

Representationen i Finland

31 Pohjoisesplanadi/Norra esplanaden 31
FIN-00100 Helsinki/Helsingfors

Simi: (358-9) 622 65 44

Bréfasimi: (358-9) 65 67 28 (lehdisto ja tied-
otus/press och information)

SVIPIOD

Europeiska Kommissionen
Representation i Sverige
Nybrogatan 11, Box 7323
S-10390 Stockholm

Simi: (46-8) 562 444 11
Bréfasimi: (46-8) 562 444 12
http://www.eukomm.se

BRESKA KONUNGSRIKID

European Commission

Representation in the United Kingdom
Jean Monnet House

8 Storey’s Gate

London SW1 P3 AT

United Kingdom

Simi: (44-171) 973 19 92

Bréfasimi: (44-171) 973 19 00, 973 19 10

European Commission
Representation in Northern Ireland
9/15 Bedford Street (Windsor House)
Belfast BT2 7TEG

United Kingdom

Simi: (44-1232) 24 07 08

Bréfasimi: (44-1232) 24 82 41
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A-1010 Wien

Tel. (43-1) 516 18
Fax: (43-1) 513 42 25
http://www.europa.or.at

PORTUGAL

Commissao Europeia
Gabinete em Portugal

Centro Europeu Jean Monnet
Largo Jean Monnet, 1-10
P-1250 Lisboa

Tel. (351-1) 350 98 00

Fax: (351-1) 350 98 01/02/03
http://euroinfo.ce.pt

FINLAND

Euroopan komissio

Suomen edustusto

Europeiska kommissionen

Representationen i Finland

31 Pohjoisesplanadi/Norra esplanaden 31
FIN-00100 Helsinki/Helsingfors

Tel. (358-9) 622 65 44

Fax: (358-9) 65 67 28 (lehdistd ja tiedotus/press
och information)

SWEDEN

Europeiska Kommissionen
Representation i Sverige
Nybrogatan 11, Box 7323
S-10390 Stockholm

Tel. (46-8) 562 444 11
Fax: (46-8) 562 444 12
http://www.eukomm.se

UNITED KINGDOM

European Commission

Representation in the United Kingdom
Jean Monnet House

8 Storey’s Gate

London SW1 P3 AT

United Kingdom

Tel. (44-171) 973 19 92

Fax: (44-171) 973 19 00, 973 19 10

European Commission
Representation in Northern Ireland
9/15 Bedford Street (Windsor House)
Belfast BT2 7EG

United Kingdom

Tel. (44-1232) 24 07 08

Fax: (44-1232) 24 82 41
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European Commission
Representation in Wales

4 Cathedral Road

Cardiff CF1 9SG

United Kingdom

Simi: (44-1222) 37 16 31
Bréfasimi: (44-1222) 39 54 89

European Commission
Representation in Scotland

9 Alva Street

Edinburgh EH2 4PH

United Kingdom

Simi: (44-131) 225 20 58
Bréfasimi: (44-131) 226 41 05
http://www.cec.org.uk

Péstfong  upplysingaskrifstofa
stjornar EB { EFTA-rikjunum:

NOREGUR

European Commission Delegation in Norway
Haakon VIIs Gate 10 (9th floor)

N-0161 Oslo
Simi: (47) 22 83 35 83
Bréfasimi: (47) 22 83 40 55%.

framkvaemda-

European Commission
Representation in Wales
4 Cathedral Road
Cardiff CF1 9SG
United Kingdom

Tel. (44-1222) 37 16 31
Fax: (44-1222) 39 54 89

European Commission
Representation in Scotland
9 Alva Street

Edinburgh EH2 4PH
United Kingdom

Tel. (44-131) 225 20 58
Fax: (44-131) 226 41 05
http://www.cec.org.uk
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The addresses of the European Commission’s
Information Offices in the EFTA States are:

NORWAY

European Commission Delegation in Norway
Haakon VIIs gate 10 (9th floor)

N-0161 Oslo
Tel. (47) 22 83 35 83
Fax: (47) 22 83 40 55”.
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4. VIDAUKI
vid samninginn um breytingu & bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og déomstols.

Eftirfarandi komi { stad 5. vidbetis vid bokun
4 vid samninginn milli EFTA-rikjanna um
stofnun eftirlitsstofnunar og domstdls:

5. VIDBZATIR
vid bokun 4 vid samninginn milli EFTA-
rikjanna um stofnun
eftirlitsstofnunar og démstols.

EYDUBLAD SEM UM GETUR [ SIDPUSTU
UNDIRGREIN 1. MGR. 2. GR. XII. KAFLA

EYDUBLAD TR(B)3!

Senda skal frumrit pessa eydublads og fylgi-
skjala og sex afrit dsamt skjalfestu fulltrdaum-
bodi.

Ef svar ramast ekki fyrir aftan spurningu ma
nota vidbotarblod og audkenna 4 peim hvada
atridum pau tengjast.

TIL EFTIRLITSSTOFNUNAR EFTA
Competition and State Aid Directorate
Rue de Treves 74

B-1040 Brussels

Tilkynning um samning, 4kvordun eda sam-
stillta adgerd samkvemt 1. mgr. 14. gr. VI. kafla
boékunar 4 vid samninginn milli EFTA-rikjanna
um stofnun eftirlitsstofnunar og démstéls3? { pvi
skyni a0 fa yfirlysingu um ad bannid { 2. gr. gildi
ekki vegna rikjandi dvissudstands eins og um
getur { 6. gr. kaflans33.

I. Upplysingar um adila.

1. Kenninafn, eiginnéfn og pdstfang pess sem
leggur fram tilkynningu. Ef sd hinn sami er
med fulltriaumbod skal einnig tilgreina heiti
og postfang fyrirtekisins eda samtaka fyrir-
tekja sem hann er fulltdi fyrir og kenninafn,
eiginndfn og postfang eigendanna eda hlut-
hafanna eda 16gfredinga { umbodi 16gperséna
ef um 16gpersénur er ad reda.
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ANNEX 4
to the Agreement amending Protocol 4 to
the Agreement between the EFTA States on
the Establishment of a Surveillance
Authority and a Court of Justice

Appendix 5 of Protocol 4 to the Agreement
between the EFTA States on the establishment of
a Surveillance Authority and a Court of Justice
shall be replaced by the following:

“APPENDIX 5
to Protocol 4 to the Agreement between the
EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice

FORM REFERRED TO IN ARTICLE 2(1)
LAST SUBPARAGRAPH OF CHAPTER XII

FORM TR(B)?!

This form and the supporting documents
should be forwarded in one original and six
copies together with proof in a single copy of the
representative’s authority to act.

If the space opposite each question is insuffi-
cient, please use extra pages, specifying to which
item on the form they relate.

TO THE EFTA SURVEILLANCE
AUTHORITY

Competition and State Aid Directorate
Rue de Treves 74

B-1040 Brussels

Notification of an agreement, decision or con-
certed practice pursuant to Article 14(1) of
Chapter VI of Protocol 4 to the Agreement
between the EFTA States on the establishment of
a Surveillance Authority and a Court of Justice32
with a view to obtaining a declaration of non-
applicability of the prohibition in Article 2,
available in states of crisis, pursuant to Article 6
of that Chapter.33

I. Information regarding parties

1. Name, forenames and address of person sub-
mitting the notification. If such person is act-
ing as representative, state also the name and
address of the undertaking or association of
undertakings represented and the name, fore-
names and address of the proprietors or part-
ners or, in the case of legal persons, of their
legal representatives.
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1L

Leggja verdur fram vottord til ad stadfesta
umbod fulltrdans.

Ef tilkynningin er 16g0 fram af fleiri en einum
einstaklingi eda fyrir hond fleiri en eins fyr-
irtekis skal veita bessar upplysingar um
hvern adila eda fyrirteki.

Heiti og péstfang fyrirtekjanna sem eru
adilar ad samningnum, d4kvorduninni eda
samstilltu adgerdinni og kenninafn, eiginnéfn
og postfang eigendanna eda hluthafanna eda
logfredinga 1 umbodi 16gperséna ef um 16g-
personur er ad reda (nema pessar upplysingar
hafi pegar verid veittar { 1id 1.1).

Ef fyrirtekin, sem eru adilar, leggja ekki oll
fram tilkynningu skal tilgreina hvada radstaf-
anir hafi verid gerdar til ad hin fyrirtaekin fai
vitneskju um hana.

Pessar upplysingar eru ekki naudsynlegar
pegar um er ad reda stadlada samninga (sja
b-1id lidar 11.2).

Hafi verid stofnad fyrirteki eda sameiginleg
skrifstofa samkvemt samningnum, akvord-
uninni eda samstilltu adgerdinni skal tilgreina
heiti og pdstfang fyrirtekisins eda skrifstof-
unnar og kennindfn, eiginnéfn og postfong
fulltrda pess/hennar.

Beri fyrirteki eda sameiginleg skrifstofa
abyrgd 4 framkvaemd samningsins, dkvord-
unarinnar eda samstilltu adgerdarinnar skal
tilgreina heiti og péstfang fyrirtekisins eda
skrifstofunnar og kennindfn, eiginnoéfn og
postfong fulltrda pess/hennar.

Afrit af sampykktum pess/hennar skal fylgja
me0.

Ef um er ad rada akvordun samtaka fyrir-
teekja skal tilgreina heiti og postfang samtak-
anna og kennindfn, eiginnéfn og postfong
fulltraa peirra.

Afrit af sampykktum peirra skal fylgja med.
Hafi fyrirtekin stadfestu eda adsetur utan
Evropska efnahagssvadisins skal tilgreina
nafn og postfang fulltria eda utibds sem
hefur stadfestu 4 Evropska efnahagssvadinu.

Upplysingar um inntak samnings, akvoro-
unar eda samstilltrar adgerdar.

Tekur samningurinn, dakvordunin eda sam-
stillta adgerdin til flutnings:

- 4 jarnbrautum,

- 4vegum,

- 4 skipgengum vatnaleidum,

eda starfsemi peirra sem veita stodpjonustu
vid flutninga?

Liggi inntakid fyrir { ritudu mali skal afrit af

II.
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Proof of representative’s authority to act
must be supplied.

If the notification is submitted by a number
of persons or on behalf of a number of under-
takings, the information must be given in
respect of each person or undertaking.
Name and address of the undertakings which
are parties to the agreement, decision or con-
certed practice and name, forenames and
address of the proprietors or partners, in the
case of legal persons, of their legal represen-
tatives (unless this information has been
given under 1.1).

If the undertakings which are parties are not
all associated in submitting the notification,
state what steps have been taken to inform
the other undertakings.

This information is not necessary in respect
of standard contracts (see I11.2(b)).

If a firm or joint agency has been formed in
pursuance of the agreement, decision or con-
certed practice, state the name and address of
such firm or agency and the names, fore-
names and addresses of its representatives.

If a firm or joint agency is responsible for
operating the agreement, decision or concert-
ed practice, state the name and address of
such firm or agency and the names, fore-
names and addresses of its representatives.

Attach a copy of the statutes.

In the case of a decision of an association of
undertakings, state the name and address of
the association and the names, forenames and
addresses of its representatives.

Attach a copy of the statutes.

If the undertakings are established or have
their seat outside the EEA, state the name and
address of a representative or branch estab-
lished in the EEA.

Information regarding contents of agree-
ment, decision or concerted practice

Does the agreement, decision or concerted
practice concern transport:

- by rail,

- by road,

- by inland waterway,

or operations of providers of services ancil-
lary to transport?

If the contents were reduced to writing,
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Ostyttum texta fylgja med nema kvedid sé 4

um annad { a- eda b-1id hér 4 eftir.

a) Hafa adeins verid gerd drog ad samningi
eda dakvordun? Ef svo er skal afrit af
Ostyttum texta einstakra samninga og
framkvaemdardkvaeda fylgja med.

b) Er um stadladan samning ad rada, b.e.
samning sem fyrirtekid, sem leggur fram
tilkynninguna, gerir reglulega vid tiltekna
einstaklinga eda hoépa einstaklinga?

Ef svo er nagir ad texti stadlada samningsins

fylgi med.

3. Liggi inntakid ekki fyrir { ritudu mali, eda
adeins ad hluta til, skal lysa inntakinu hér.

4. 1 6llum tilvikum skal ad auki veita upp-
lysingar um:

a) dagsetningu samnings, dkvordunar eda
samstilltrar adgerdar;

b) gildistokudag og, par sem vid &, fyrirhug-
adan gildistima;

c) efni: ndkvema lysingu 4 vidkomandi
flutningspjonustu  eda ©60ru  vidfangi
samningsins, dkvordunarinnar eda sam-
stilltu adgerdarinnar;

d) markmid samningsins, dkvOrdunarinnar
eda samstilltu adgerdarinnar;

e) skilmadla er varda adild, ursdgn eda upp-
sogn;

f) hugsanleg vidurlog gegn patttokufyrir-
tekjum (svo sem refsidkvedi og uti-
lokun).

III. Leidir til a0 na markmidum samningsins,

akvorounarinnar eda samstilltu adgeroar-

innar.

Tilgreinid hvort og ad hve miklu leyti samn-

ingurinn, dkvordunin eda samstillta adgerdin

vardi:

- adild ao tilteknum flutningsgjoldum og
-skilmdlum eda ©0rum rekstrarskilmal-
um,

- takmorkun eda styringu 4 flutningsfram-
bodi, teknipréun eda fjarfestingu,

- skiptingu flutningsmarkada,

- takmarkanir 4 frelsi til ad gera samninga
um flutninga vid pridju adila (einkasamn-
ingar),

- beitingu mismunandi skilmala fyrir jafn-
gilda pjénustu.

Vardar samningurinn, dkvordunin eda sam-

stillta adgerdin flutningspjénustu:
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attach a copy of the full text unless (a) or (b)

below provides otherwise.

(a) Is there only an outline agreement or out-
line decision? If so, attach also copy of
the full text of the individual agreements
and implementing provisions.

(b) Is there a standard contract, i.e. a contract
which the undertaking submitting the
notification regularly concludes with par-
ticular persons or groups of persons?

If so, only the text of the standard contract

need be attached.

If the contents were not, or were only par-

tially, reduced to writing, state the contents

in the space opposite.

In all cases give the following additional

information:

(a) date of agreement, decision or concerted
practice;

(b) date when it came into force and, where
applicable, proposed period of validity;

(c) subject: exact description of the transport
service or services involved, or of any
other subject to which the agreement,
decision or concerted practice relates;

(d) aims of the agreement, decision or con-
certed practice;

(e) terms of adherence, termination or with-
drawal;

(f) sanctions which may be taken against
participating  undertakings  (penalty
clause, exclusion, etc.).

III. Means of achieving the aims of the agree-

ment, decision or concerted practice

State whether and how far the agreement,
decision or concerted practice relates to:

- adherence to certain rates and conditions
of transport or other operating conditions,

- restriction or control of the supply of
transport, technical development or in-
vestment,

- sharing of transport markets,

- restrictions on freedom to conclude trans-
port contracts with third parties (exclu-
sive contracts),

- application of different terms for supply
of equivalent services.

Is the agreement, decision or concerted prac-

tice with transport services:
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a) adeins i einu EFTA-riki eda adildarriki
EB?

b) milli EFTA-rikja?

c) milli adildarrikja EB?

d) milli eins eda fleiri EFTA-rikja og banda-
lagsins?

e) milli EFTA-rikis eda adildarrikis EB og
pridju rikja?

f) milli pridju rikja sem fara gegnum eitt eda
fleiri EFTA-riki og/eda eitt eda fleiri
adildarriki EB?

IV. Greinargerd um skilyrdi sem samningur-
inn, akvordunin eda samstillta adgerdin
parf ad uppfylla til ad verda undanpegin
banni samkvaemt 2. gr.

Lysid ad hve miklu leyti:

1. flutningsmarkadurinn hefur ordid fyrir rosk-
un;

2. samningurinn, dkvordunin eda samstillta
adgerdin er naudsynleg til ad draga megi dr
pessari roskun;

3. samningurinn, dkvordunin eda samstillta
adgerdin utrymir ekki samkeppni 4 veru-
legum hluta vidkomandi flutningsmarkadar.

V. Tilgreinid hvort pid hyggist leggja fram
frekari rokstudning og, ef svo er, fyrir
hvada atridum.

Undirritadir lysa pvi hér med yfir ad per upp-
lysingar, sem veittar eru hér ad framan og { meo-
fylgjandi vidaukum, eru réttar. Peim er kunnugt
um dkvadi 1. mgr. 22. gr. VI. kafla békunar 4 vid
samninginn um eftirlitsstofnun og démstal.

Stadur og dagsetning:

Undirskriftir:“
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(a) within one EFTA State or EC Member
State only?

(b) between EFTA States?

(c) between EC Member States?

(d) between one or more EFTA States and
the European Community?

(e) between an EFTA State or an EC
Member State and third countries?

(f) between third countries in transit through
one or more EFTA States and/or one or
more EC Member States?

IV. Description of the conditions to be ful-
filled by the agreement, decision or con-
certed practice so as to be exempt from
the prohibition in Article 2

Describe to what extent:
1. the transport market is disturbed;

2. the agreement, decision or concerted practice
is essential for reducing that disturbance;

3. the agreement, decision or concerted practice
does not eliminate competition in respect of
substantial parts of the transport market con-
cerned.

V. State whether you intend to produce fur-
ther supporting arguments and, if so, on
which points

The undersigned declare that the information
given above and in the Annexes attached hereto
is correct. They are aware of the provisions of

Article 22(1) of Chapter VI of Protocol 4 to the

Surveillance and Court Agreement.

Place and date:

Signatures:”
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5. VIDAUKI
vid samninginn um breytingu & bokun 4 vid
samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og démstols.

Eftirfarandi komi { stad texta efnisyfirlits {
békun 4 vid samninginn milli EFTA-rikjanna um
stofnun eftirlitsstofnunar og démstols:

,»1. HLUTT ALMENNAR REGLUR
I. Kkafli Inngangur.
IL. kafli ~ Almennar reglur um malsmedferd
vegna framkvemdar 4 53. og
54. gr. EES-samningsins (sbr. reglu-
gerd 17/62).
Framsetning, efni og onnur atridi er
varda umsoknir og tilkynningar (sbr.
reglugerd (EB) nr. 3385/94).

II1. kafli

IV. kafli Skyrslugjof malsadila vid tiltekna
mélsmedferd samkvemt 53. og 54.
gr. EES-samningsins (sbr. reglugerd
(EBE) nr. 2842/98).
Fyrningarfrestur vid meodferd madla
og hvernig beita skuli refsiadgerdum
samkvemt reglum um flutninga og
samkeppni eins og per eru { IL.-IV.
kafla og VL.-XIV. kafla (sbr. reglu-
gerd (EBE) nr. 2988/74).

V. kafli

II. HLUTI FLUTNINGAR
Beiting samkeppnisreglna { flutn-
ingum 4 jarnbrautum, vegum og skip-
gengum vatnaleidum (sbr. reglugerd
(EBE) nr. 1017/68, 6. gr. og 10.-28.

VI. kafli

ar.).
VIL. kafli3*
VIIL. Kkafli35

IX. kafli Reglur um beitingu 53. og 54. gr.
EES-samningsins gagnvart flutn-
ingum 4 sj6 (sbr. reglugerd (EBE) nr.
4056/86, 11. pattur).

X. kafli*

XI. kafli Reglur um beitingu samkeppnis-

reglna gagnvart fyrirtekjum 4 svidi
flutninga 1 lofti (sbr. reglugerd (EBE)
nr. 3975/87).
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ANNEX 5
to the Agreement amending Protocol 4 to
the Agreement between the EFTA States on
the Establishment of a Surveillance
Authority and a Court of Justice

The text of the Table of Contents to Protocol
4 to the Agreement between the EFTA States on
the establishment of a Surveillance Authority
and a Court of Justice shall be replaced by the
following:

“PART I GENERAL RULES

Chapter I  Introduction

Chapter II  General procedural rules imple-
menting Articles 53 and 54 of the
EEA Agreement (cf. Regulation
17/62)

Chapter III Form, content and other details
concerning applications and noti-
fications (cf. Regulation (EC) No
3385/94)

Chapter IV Hearing of parties in certain pro-
ceedings under Articles 53 and 54
of the EEA Agreement (cf.
Regulation (EC) No 2842/98)

Chapter V. Limitation periods in proceedings

and the enforcement of sanctions
under the rules relating to trans-
port and competition as contained
in Chapters II to IV and VI to XIV
(cf. Regulation (EEC) No 2988/
74)

PART II TRANSPORT

Chapter VI Application of rules of competi-
tion to transport by rail, road and
inland waterway (cf. Regulation
(EEC) No 1017/68, Articles 6 and
10-28)

Chapter VII?*

Chapter VIII?

Chapter IX Rules for the application of
Articles 53 and 54 of the EEA
Agreement to maritime transport
(cf. Regulation (EEC) No
4056/86, Section 1I)

Chapter X3¢

Chapter XI Procedure for the application of

the rules on competition to under-

takings in the air transport sector

(cf. Regulation (EEC) No

3975/87)
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XII. kafli Framsetning, efni og onnur atridi er
varda umsoknir og tilkynningar sem
kvedid er 4 um i VL., IX. og XI. kafla
um malsmedferd vardandi beitingu
samkeppnisreglna { flutningum (sbr.
reglugerd (EBE) nr. 2843/98).

III. HLUTI
EFTIRLIT MEP SAMFYLKINGUM
XIII. kafli Reglur um eftirlit med samfylk-
ingum fyrirtekja (sbr. reglugerd
(EBE) nr. 4064/89, 6.-25. gr.).

XIV. kafli Tilkynningar, frestir og skyrslugjof
a0 pvi er vardar eftirlit med samfylk-
ingum fyrirtekja (sbr. reglugerd
(EB) nr. 447/98).

IV. HLUTI KOL OG STAL
XV. kafli Reglur sem gilda um fyrirteki a
svidi kola og stals.
Almennar reglur um samninga og
samfylkingar (sbr. pridju til fimmtu
undirgrein 2. mgr., 3. mgr., adra
undirgrein 4. mgr. og 5. mgr.
65. gr. og adra til fjordu undirgrein
2. mgr. og 4.-6. mgr. 66. gr., 47. gr.,
1. mgr. 36. gr. og 82. gr. KSE sitt-
malans).
Upplysingar sem lata skal { t€ (4.
mgr. 2. gr. 1. pattar) (sbr. akvordun
26/54).
Fyrningafrestur { malum og fram-
kvemd vidurlaga samkvaemt bokun
25 vid EES-samninginn og pessum
kafla (sbr. akvordun 715/78).

1. pattur

I1. pattur

II1. pattur

IV. pattur  Valdsvid embzttismanna og fulltrda
Eftirlitsstofnunar EFTA sem falid er
ad sinna eftirliti samkvaemt bokun
25 vid EES-samninginn og pessum

kafla (sbr. akvordun 379/84).

V. HLUTI BRAPABIRGPAREGLUR OG
ADPRAR REGLUR
XVI. kafli Bradabirgdareglur og adrar reglur.

I. pattur  Reglur sem eiga vid um IL.-XIIL. og
XV. kafla (sbr. 5. gr. og dfram {
bokun 21 vid EES-samninginn).

Il. pattur  Reglur sem eiga vid um XIII. og

XIV. kafla (sbr. 2. mgr. 25. gr.
reglugerdar (EB) nr. 4064/89).
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Chapter XII Form, content and other details of
applications and notifications pro-
vided for in Chapter VI, Chapter
IX and Chapter XI applying the
rules of competition to the trans-
port sector (cf. Regulation (EC)
No 2843/98)

PART III
CONTROL OF CONCENTRATIONS

Chapter XIII Rules relating to control of con-
centrations between undertakings
(cf. Regulation (EEC) No 4064/
89, Articles 6 to 25)

Chapter XIV Notifications, time limits and
hearings in the field of control of
concentrations (cf. Regulation
(EC) No 447/98)

PART IV COAL AND STEEL
Chapter XV Rules applicable to undertakings
in the field of coal and steel
General rules regarding agree-
ments and concentrations (cf.
Articles 65(2), subparagraphs 3
to 5, (3), (4), subparagraphs 2 and
(5) and 66(2), subparagraphs 2 to
4, and (4) to (6), 47, 36(1) and 82
of ECSC Treaty

Section 1

Information to be furnished
(Article 2(4) of Section I) (cf.
Decision 26/54)

Limitation periods in proceedings
and the enforcement of sanctions
under Protocol 25 to the EEA
Agreement and the present
Chapter (cf. Decision 715/78)
Powers of officials and agents of
the EFTA Surveillance Authority
instructed to carry out the checks
provided for in Protocol 25 to the
EEA Agreement and in this
Chapter (cf. Decision 379/84)

Section 11

Section 111

Section IV

PART V TRANSITIONAL AND OTHER
RULES
Chapter XVI Transitional and other rules

Section 1 Rules applicable to Chapters II to
XII and XV (cf. Articles 5 et seq.
of Protocol 21 to the EEA
Agreement)

Section II Rules applicable to Chapters XIII

and XIV (cf. Article 25(2) of
Regulation (EC) No 4064/89)
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VIDBATAR.

1. viobeetir Eydublad sem um getur { 1. mgr. 2.
gr. III. kafla.

2. viobeetir

3. viobeetir  Eydublad sem um getur { 1. mgr. 2.
gr. XII. kafla.

4. vidbeetir’’

5. viobeetir Eydublad sem um getur { sidustu
undirgrein 1. mgr. 2. gr. XII. kafla.

6. vidbetir’®

7. viobeetir - Skré yfir dkvedna teknilega samn-
inga um flutninga 1 lofti sem um
getur { 2. gr. XI. kafla.

8. vidbetir?®

9. viobeetir  Eydublad sem um getur { 1. mgr. 2.

gr. XIV. kafla.

10. vidbeetir.

(S R8N

O 00 3

10

12

Pegar Amsterdam-sattmalinn 6dladist gildi 1. mai 1999
fengu 85. og 86. gr. EB-sattmélans ny nimer og eru eftir-
leidis 81. og 82. gr.

Reglugerd radsins nr. 141/62 fra 26. névember 1962 um
ad undanpiggja flutninga fra beitingu reglugerdar radsins
nr. 17 (Stjtid. EB 124, 28. 11. 1962, bls. 2753); reglugerd-
inni var sidast breytt med reglugerd nr. 1002/67/EBE,
(Stjtid. EB 306, 16. 12. 1967, bls. 1).

Sjé mdl nr. T-224/94 Deutsche Bahn gegn framkvemda-
stjorninni [1997] ECR 1I-1689, forsenda nr. 77. Urskurdad
var 4 fyrsta démstigi EB-démstdlsins ad markmidid med
8. gr. reglugerdarinnar veri ekki efnislega frabrugdid
markmidinu med 86. gr. (82. gr.) sattmdlans.

Nefnist hér 4 eftir ,, EES-samningurinn®.

Sja skra yfir EFTA-rikin og adildarriki EB { III. vidbeti.

Akvzdi 6. gr. og 10.-28. gr. VI. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstol svara til 6. gr. og
10.-28. gr. i reglugerd (EBE) nr. 1017/68. Akvadi 10.-25.
gr. IX. kafla bokunar 4 vid samninginn um stofnun eftir-
litsstofnunar og domstdls svara til 10.-25. gr. reglugerdar
(EBE) nr. 4056/86. Akvzdi XI. kafla bokunar 4 vid samn-
inginn um eftirlitsstofnun og démstdl svara til reglugerdar
(EBE) nr. 3975/87. Numerar6d greina { kaflanum og
reglugerdinni er samramd.

Sja II. vidbeti.

Sja II. vidbeti.

Stjtid. EB C 372, 9. 12. 1997, bls. 13. Sjd samsvarandi til-
kynningu Eftirlitsstofnunar EFTA um minni héttar samn-
inga sem falla ekki undir 1. mgr. 53. gr. EES-samningsins
(Stjtid. EB L 200, 16.7.1998, bls. 55/EES-vidbeatir vid
Stjtid. EB nr. 28, 16.7.1998, bls. 13)

. Velta“ { pessu samhengi er skilgreind { 2., 3. og 4. gr.
bokunar 22 vid EES-samninginn sem birtar eru i I. vid-
beti.

. Akvadi XIL kafla békunar 4 vid samninginn um eftir-

litsstofnun og démstdl svara til reglugerdar (EB) nr. 2843/
98. Nimerardd greina { kaflanum og reglugerdinni er sam-
remd.

Akvedi II. kafla bokunar 4 vid samninginn um eftirlits-
stofnun og démstol svara til reglugerdar nr. 17. Nimera-
160 greina { kaflanum og reglugerdinni er samremd.
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APPENDICES

Appendix 1 Form referred to in Article 2(1) of
Chapter III

Appendix 2

Appendix 3 Form referred to in Article 2(1) of
Chapter XII

Appendix 4%

Appendix 5 Form referred to in Article 2(1)
last subparagraph of Chapter XII

Appendix 638

Appendix 7  List of certain technical agree-
ments in the air transport sector,
referred to in Article 2 of Chapter
XI

Appendix 8%

Appendix 9 Form referred to in Article 2(1) of

Chapter XIV

Appendix 10”.

O 00

10

11

12

From the entry into force of the Amsterdam Treaty on
1 May 1999, Articles 85 and 86 of the EC Treaty have
been renumbered as Articles 81 and 82.

Council Regulation No 141/62 of 26 November 1962
exempting transport from the application of Council
Regulation No 17, (OJ 124, 28.11.1962, p. 2753);
Regulation as last amended by Regulation No
1002/67/EEC (OJ 306, 16.12.1967, p. 1).

See Case T-224/94 Deutsche Bahn v. Commission
[1997 ] ECR II-1689, at paragraph 77. The Court of First
Instance held that Article 8 of the Regulation does not
have a purpose which is substantially different from that
of Article 86 (Article 82) of the EC Treaty.
Hereinafter abbreviated “the EEA Agreement”.

See list of EFTA States and EC Member States in
Appendix III.

Articles 6 and 10-28 of Chapter VI of Protocol 4 to the
Surveillance and Court Agreement correspond to
Articles 6 and 10-28 of Regulation (EEC) No 1017/68.
Articles 10-25 of Chapter IX of Protocol 4 to the
Surveillance and Court Agreement correspond to
Articles 10-25 of Regulation (EEC) No 4056/86.
Chapter XI of Protocol 4 to the Surveillance and Court
Agreement corresponds to Regulation (EEC) No
3975/87. The numbering of the Articles in the Chapter
and Regulation are aligned.

See Appendix II.

See Appendix II.

OJ C 372, 9.12.1997, p. 13. See corresponding Notice
of the EFTA Surveillance Authority on agreements of
minor importance which do not fall under Article 53(1)
of the EEA Agreement (OJ L 200, 16.7.1998 p. 55/EEA
Supplement to the OJ No 28, 16.7.1998, p. 13)

For a definition of ‘turnover’ in this context, see Articles
2, 3 and 4 of Protocol 22 to the EEA Agreement repro-
duced in Appendix I.

Chapter XII of Protocol 4 to the Surveillance and Court
Agreement corresponds to Regulation (EC) No 2843/98.
The Articles of the Chapter and regulation are aligned.

Chapter II of Protocol 4 to the Surveillance and Court
Agreement corresponds to Regulation No 17. The
Articles of the Chapter and regulation are aligned.
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13

14

19
20

21

22

23

24

25

26

27

Sja a-1id 3. mgr. 13. gr. i VL kafla, 3. mgr. 13. gr. { IX.
kafla og 3. mgr. 6. gr. { XI. kafla bokunar 4 vid samning-
inn um eftirlitsstofnun og démstdl.

Eftirlitsstofnun EFTA er ljost ad { undantekningartilvikum
er ekki unnt ad tilkynna peim adilum, sem standa ekki ad
tilkynningunni, ad samningurinn hafi verid tilkynntur eda
senda peim afrit af umsékninni. D&mi um petta er pegar
tilkynnt er um stadladan samning sem gerdur er vid fjélda
fyrirteekja. I slikum tilvikum er bedid um ad tilgreindar
séu astedur pess ad ekki var unnt ad fylgja venjulegri
malsmedferd samkvaemt pessum 1id.

Fulltrdi merkir  pessu sambandi einstakling eda fyrirtaeki
sem hefur formlegt umbo® til ad leggja fram umsékn fyrir
hond pess eda peirra adila sem leggja fram umsokn. Gera
skal greinarmun 4 pessu og tilvikum par sem umséknin er
undirritud af starfsmanni viskomandi fyrirtaekis eda fyrir-
tekja. i peim tilvikum er enginn fulltrii tilnefndur.

Ekki er skylt ad ttnefna fulltrda til ad ganga frd pessari
umsokn og/eda leggja hana fram. Hafi umsakjendur hins
vegar ttnefnt fulltrda skal peirra getid hér.

Utreikningur 4 veltu { banka- og tryggingageirunum er
samkvaemt 3. gr. békunar 22 vid EES-samninginn.

Ef tilkynnendur veita par upplysingar sem bedid er um
samkvamt pessu eydubladi og peir gitu fengid med gédu
moti pegar tilkynningin var 16gd fram kemur s stadreynd,
ad adilarnir hyggjast sidar leggja fram frekari gogn eda
skjol til studnings mali sinu, ekki i veg fyrir ad tilkynn-
ingin 6dlist gildi pegar hin er 16g0 fram.

Sja skra i II. vidbeti.

Sja auglysingu Eftirlitsstofnunar EFTA um skilgreiningu
4 vidkomandi markadi ad pvi er vardar samkeppnislog a
EES-svadinu, Stjtid. EB L 200, 16.7.1998, bls. 48/EES-
vidbetir vid Stjtid. EB nr. 28, 16.7.1998, bls. 13.

bessi upptalning er p6 ekki temandi og umsakjendum er
heimilt ad visa til annarra patta.

Pessi upptalning er p6 ekki temandi og umsakjendum er
heimilt ad visa til annarra patta.

Ef vidkomandi svedisbundinn markadur er skilgreindur
sem heimsmarkadur skal greina frd pessum tolum fyrir
EES, yfirradasvadi EFTA-rikjanna, bandalagid, og hvert
EFTA-riki og adildarriki EB. Ef vidkomandi sva&disbund-
inn markadur er skilgreindur sem yfirridasvaedi EFTA-
rikjanna skal greina frd pessum t6lum fyrir EES, banda-
lagid, hvert EFTA-riki og hvert adildarriki EB. Ef mark-
adurinn er skilgreindur sem innlendur markadur skal
greina frd pessum tolum fyrir EES, yfirradasvadi EFTA-
rikjanna og bandalagid.

Vardandi pear reglur um mélsmedferd sem framkvamda-
stjornin beitir visast til 3. gr. bokunar 21 vid EES-samn-
inginn.

Sem samsvarar 6. gr. og 10.-28. gr. reglugerdar radsins
(EBE) nr. 1017/68 fra 19. juli 1968 um ad beita sam-
keppnisreglum gagnvart flutningum a jarnbrautum, vegum
og skipgengum vatnaleidum (Stjtid. EB L 175, 23.7.1968,
bls. 1), eins og henni var sidast breytt med 16gunum um
adild Austurrikis, Finnlands og Svipjodar.

Sem samsvarar 6. gr. og 10.-25. gr. reglugerdar radsins
(EBE) nr. 4056/86 fra 22. desember 1986 sem setur
nakvemar reglur um beitingu 85. og 86. gr. sattmaélans
gagnvart flutningum 4 sjé (Stjtid. EB L 378, 31.12.1986,
bls. 4), eins og henni var sidast breytt med 16gunum um
adild Austurrikis, Finnlands og Svipjédar.

Sem samsvarar reglugerd radsins (EBE) nr. 3975/87 fra
14. desember 1987 sem setur reglur um beitingu sam-

13

14

16

18

19
20

21

22

23

24

25

26

27
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See points (a) of Article 13(3) of Chapter VI, Article
13(3) of Chapter IX and Article 6(3) of Chapter XI of
Protocol 4 to the Surveillance and Court Agreement.
The EFTA Surveillance Authority is aware that in
exceptional cases it may not be practicable to inform
non-notifying parties to the notified agreement of the
fact that it has been notified, or to provide them with a
copy of the application. This may be the case, for exam-
ple, where a standard agreement is being notified that is
concluded with a large number of undertakings. Where
this is the case you should state the reasons why it has
not been practicable to follow the standard procedure set
out in this question.

For the purposes of this question a representative means
an individual or undertaking formally appointed to make
the application on behalf of the party or parties submit-
ting the application. This should be distinguished from
the situation where the application is signed by an offi-
cer of the company or companies in question. In the lat-
ter situation no representative is appointed.

It is not mandatory to appoint representatives for the
purpose of completing and/or submitting this applica-
tion. This question only requires the identification of
representatives where the applicants have chosen to
appoint them.

For the calculation of turnover in the banking and insur-
ance sectors see Article 3 of Protocol 22 to the EEA
Agreement.

In so far as the notifying parties provide the information
required by this form that was reasonably available to
them at the time of notification, the fact that the parties
intend to provide further supporting facts or documen-
tation in due course does not prevent the notification
being valid at the time of notification.

See list in Appendix II.

See Notice of the EFTA Surveillance Authority on the
definition of relevant market for the purpose of compe-
tition law in the EEA, OJ L 200, 16.7.1998, p. 48/EEA
Supplement to the OJ No 28, 16.7.1998, p. 13.

This is not, however, exhaustive, and applicants may
refer to other factors.

This list is not, however, exhaustive, and applicants may
refer to other factors.

That is where the relevant geographic market has been
defined as world wide, these figures must be given
regarding the EEA, the territory of the EFTA States, the
Community, and each EFTA State and EC Member
State. Where the relevant geographic market has been
defined as the territory of the EFTA States, these fig-
ures must be given for the EEA, the Community, and
each EFTA State and EC Member State. Where the mar-
ket has been defined as national, these figures must be
given for the EEA, the territory of the EFTA States and
the Community.

As regards procedural rules applied by the Commission,
see Article 3 of Protocol 21 to the EEA Agreement.

Which corresponds to Articles 6 and 10-28 of Council
Regulation (EEC) No 1017/68 of 19 July 1968 applying
rules of competition to transport by rail, road and inland
waterway (OJ L 175, 23.7.1968, p. 1), as last amended
by the Act of Accession of Austria, Finland and Sweden.

Which corresponds to Articles 10-25 of Council
Regulation (EEC) No 4056/86 of 22 December 1986
laying down detailed rules for the application of Articles
85 and 86 of the Treaty to maritime transport (OJ L 378,
31.12.1986, p. 4), as last amended by the Act of
Accession of Austria, Finland and Sweden.

Which corresponds to Council Regulation (EEC) No
3975/87 of 14 December 1987 laying down the proce-
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28

29
30

31

32

33

34
35
36
37
38
39

keppnisreglna gagnvart fyrirtekjum 4 svidi flutninga {
lofti (Stjtid. EB L 374, 31.12. 1987, bls. 1), eins og henni
var sidast breytt med reglugerd (EBE) nr. 2410/92 (Stjtid.
EB L 240, 24.8. 1992, bls. 18).

Sem samsvarar reglugerd framkvaemdastjérnarinnar (EB)
nr. 2843/98 fra 22. desember 1998 um framsetningu, efni
og onnur atridi er varda umsoknir og tilkynningar sem
kvedid er 4 um i reglugerdum radsins (EBE) nr. 1017/68,
(EBE) nr. 4056/86 og (EBE) nr. 3975/87 um beitingu sam-
keppnisreglna 4 svidi flutninga.

Verdur sampykkt af Eftirlitsstofnun EFTA.

Sja einnig samsvarandi auglysingar framkvaemdastjornar
EB.

Eydublad petta md einnig nota fyrir tilkynningar til fram-
kvamdastjérnar EB.

Hér 4 eftir nefndur ,,samningurinn um eftirlitsstofnun og
domstol”. Pegar getid er EFTA-rikja er att vid pau EFTA-
riki sem adild eiga ad EES-samningnum.

Akvedi 6. gr. og 10.-28. gr. VI. kafla békunar 4 vid samn-
inginn um eftirlitsstofnun og démstdl svara til 6. gr. og
10.-28. gr. i reglugerd (EBE) nr. 1017/68.

XII. kafli gildir.

IV. kafli gildir.

IV. og XII. kafli gilda.

3. vidbatir gildir.

3. vidbatir gildir.

3. vidbetir gildir.

28

29
30

31

32
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dure for the application of the rules on competition to
undertakings in the air transport sector (OJ L 374,
31.12.1987, p. 1), as last amended by Regulation (EEC)
No 2410/92 (OJ L 240, 24.8.1992, p. 18).

Which corresponds to Commission Regulation (EC) No
2843/98 of 22 December 1998 on the form, content and
other details of applications and notifications provided
for in Council Regulations (EEC) No 1017/68, (EEC)
No 4056/86 and (EEC) No 3975/87 applying the rules
on competition to the transport sector.

To be adopted by the EFTA Surveillance Authority.
See also the corresponding notices published by the
European commission.

This form may also be used for notifications to the
European Commission.

Hereinafter abbreviated “the Surveillance and Court
Agreement”. Any reference to the EFTA States shall be
understood to mean those EFTA States which are
Contracting Parties to the Agreement on the European
Economic Area.

Articles 6 and 10-28 of Chapter VI of Protocol 4 to the
Surveillance and Court Agreement correspond to
Articles 6 and 10-28 of Regulation (EEC) No 1017/68.
Chapter XII applies.

Chapter IV applies.

Chapter IV an XII apply.

Appendix 3 applies.

Appendix 3 applies.

Appendix 3 applies.
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Fylgiskjal 6.

SAMNINGUR
um breytingu a bokun 4 vid samninginn milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols.

Lyoveldid island, furstademid Liechtenstein,
konungsrikid Noregur,

med hlidsjon af samningnum milli EFTA-rikj-
anna um stofnun eftirlitsstofnunar og démstols,
eins og honum var breytt med békun um breyt-
ingu 4 samningnum milli EFTA-rikjanna um
stofnun eftirlitsstofnunar og démstdls, er nefnist
hér 4 eftir samningur um eftirlitsstofnun og dom-
stol, einkum 49. gr.,

i samradi vid Eftirlitsstofnun EFTA,

med hlidsjén af dkvordun sameiginlegu EES-
nefndarinnar nr. 44/2000 frd 12. mai 2000 um
breytingu 4 békun 21 vid EES-samninginn um
framkvaemd samkeppnisreglna sem gilda um fyr-
irteki,

par sem 1 1j6si pessa ber ad breyta békun 4 vid
samninginn um eftirlitsstofnun og démstol,

hafa sampykkt eftirfarandi:

1. gr.

[ stad 2. mgr. 4. gr. i II. kafla békunar 4 vid
samninginn um eftirlitsstofnun og démstdél komi
eftirfarandi:

2. Akvadi 1. mgr. gilda ekki um samninga,
dkvardanir og samstilltar adgerdir pegar:

1) einu adilarnir ad peim eru fyrirteki frd
einu adildarriki EB eda einu EFTA-riki
og samningarnir, dkvardanirnar eda
adgerdirnar tengjast hvorki innflutningi
né utflutningi milli samningsadila;

2) a) samningarnir eda samstilltu adgerd-
irnar eru milli tveggja eda fleiri fyrir-
tekja, sem hvert um sig starfar, {
skilningi samningsins, & mismunandi
stigum framleidslunnar eda dreifing-
arinnar, og varda skilmalana sem adil-
arnir gangast undir vegna kaupa, solu
eda endursolu 4 dkvednum vorum eda
bjonustu;

b) ekki fleiri en tvo fyrirteki eiga adild
ad peim og samningarnir takmarka
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AGREEMENT
amending Protocol 4 to the Agreement
between the EFTA States on the
Establishment of a Surveillance Authority
and a Court of Justice

The Republic of Iceland, the Principality of
Liechtenstein, the Kingdom of Norway,

Having regard to the Agreement between the
EFTA States on the Establishment of a Sur-
veillance Authority and a Court of Justice as
adjusted by the Protocol Adjusting the
Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a
Court of Justice, hereinafter referred to as the
Surveillance and Court Agreement, and in par-
ticular Article 49 thereof,

In agreement with the EFTA Surveillance
Authority,

Having regard to Decision No 44/2000 of 12
May 2000 of the EEA Joint Committee amend-
ing Protocol 21 to the EEA Agreement on the
implementation of competition rules applicable
to undertakings,

Whereas, therefore, Protocol 4 to the
Surveillance and Court Agreement should be
amended,

HAVE AGREED AS FOLLOWS:

Article 1
Article 4(2) of Chapter II of Protocol 4 to the
Surveillance and Court Agreement shall be
replaced by the following:
“2. Paragraph 1 shall not apply to agreements,
decisions and concerted practices where:

(1) the only parties thereto are undertakings

from one EC Member State or from one
EFTA State and the agreements, deci-
sions or practices do not relate either to
imports or to exports between Con-
tracting Parties;

(2) (a) the agreements or concerted practices
are entered into by two or more
undertakings, each operating, for the
purposes of the agreement, at a dif-
ferent level of the production or dis-
tribution chain, and relate to the con-
ditions under which the parties may
purchase, sell or resell certain goods
or services;

(b) not more than two undertakings are
party thereto, and the agreements only
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eingongu rétt framsalshafa eda neyt-
anda hugverkaréttar 4 svidi idnadar,
einkum einkaleyfa, smadeinkaleyfa,
i0nteikninga og vorumerkja, eda ein-
staklings sem er framsalshafi réttinda
eda leyfis samkvaemt samningi, til
pess ad nota framleidsluadferd eda
pekkingu sem tengist notkun og beit-
ingu vinnsluadferda { idnadi;

3) eina markmidid med peim er:

a) préun eda samraemd beiting stadla eda
gerda; eda

b) sameiginlegt rannsékna- og préunar-
starf; eda

c) sérhafing { framleidslu vara, ad meo-
toldum naudsynlegum samningum {
pvi skyni,

- pegar vorurnar sem sérhafingin 4
vid um mynda ekki, vidast hvar 4
svadinu sem samningurinn tekur
til, meira en 15% peirra vidskipta
sem eiga sér stad med sams konar
vorur eda vorur sem neytendur
telja vera samberilegar vegna eig-
inleika peirra, verds og notkunar,

og

- pegar heildardrsvelta hlutadeig-
andi fyrirtekja er ekki meiri en
200 milljén evrur.

Pessa samninga, dkvardanir og sam-

stilltu adgerdir m4d tilkynna til par til

barrar eftirlitsstofnunar { samremi

vid 56. gr., bokun 23 og bear reglur

sem um getur { 1. — 3. gr. bokunar 21

vid EES-samninginn og bar reglur

sem um getur { bokun 23 vid EES-

samninginn, svo og III., VL, IX., XI.,

XII. og XV. kafla.*

2. gr.

. Samningur bessi skal sampykktur af EFTA-
rikjunum 1 samrami vid stjérnskipuleg skil-
yrdi hvers rikis um sig og er frumtexti samn-
ingsins {1 einu eintaki 4 ensku.

Adur en sex manudir eru lidnir fra gildistoku
samningsins skal gengid frd gildum textum
samningsins 4 islensku og norsku og pysku.

2. Samningur pessi skal athentur til vorslu hja

L.
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impose restrictions on the exercise of
the rights of the assignee or user of
industrial property rights, in particu-
lar patents, utility models, designs or
trade marks, or of the person entitled
under a contract to the assignment, or
grant, of the right to use a method of
manufacture or knowledge relating to
the use and to the application of
industrial processes;
(3) they have as their sole object:
(a) the development or uniform applica-
tion of standards or types; or
(b) joint research and development;

(c) specialization in the manufacture of
products, including agreements nec-
essary for achieving this,

- where the products which are the
subject of specialization do not, in
a substantial part of the territory
covered by the Agreement, repre-
sent more than 15% of the volume
of business done in identical prod-
ucts or those considered by con-
sumers to be similar by reason of
their characteristics, price and use,
and
- where the total annual turnover of
the participating undertakings does
not exceed 200 million euro.
These agreements, decisions and
practices may be notified to the
competent surveillance authority
pursuant to Article 56, Protocol 23
and the rules referred to in Articles
1 to 3 of Protocol 21 to the EEA
Agreement and the rules referred to
in Protocol 23 to the EEA
Agreement, as well as in Chapters
11, VI, IX, XI, XII and XV.”

Article 2
This Agreement, drawn up in a single copy
and authentic in the English language, shall
be approved by the EFTA States in accor-
dance with their respective constitutional
requirements.
Before the end of a period of six months from
its entry into force, this Agreement shall be
drawn up and authenticated in German,
Icelandic and Norwegian.

2. This Agreement shall be deposited with the
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rikisstjorn Noregs sem skal tilkynna 6llum
hinum EFTA-rikjunum par um.
Stadfestingarskjol skulu afhent rikisstjorn
Noregs til vorslu sem skal tilkynna 6llum
hinum EFTA-rikjunum par um.

. Samningur pessi skal taka gildi daginn sem
akvordun sameiginlegu EES-nefndarinnar nr.
44/2000 fra 12. maf 2000 um breytingu 4
békun 21 vid EES-samninginn, um fram-
kvaemd samkeppnisreglna sem gilda um fyr-
irteki, tekur gildi eda daginn sem EFTA-
rikin hafa afhent 6ll stadfestingarskjol til
vorslu, eftir pvi hvort gerist sidar.

Pessu til stadfestingar hafa undirritadir full-
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Government of Norway which shall notify all
other EFTA States.

The instrument of acceptance shall be
deposited with the Government of Norway
which shall notify all other EFTA States.

. This Agreement shall enter into force on the

day Decision No 44/2000 of 12 May 2000 of
the EEA Joint Committee amending Protocol
21 to the EEA Agreement, on the implemen-
tation of competition rules applicable to
undertakings, enters into force or on the day
all instruments of acceptance have been
deposited by the EFTA States, whichever day
is the later.

IN WITNESS WHEREOF the undersigned

tridar, sem hafa til pess fullt umbod, undirritad
samning pennan.

plenipotentiaries, being duly authorised thereto,
have signed this Agreement.

Gjort 1 Brussel 11. mai 2000. Done at Brussels, 11 May 2000.



