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AUGLYSING

um gerd sem felur i sér breytingu 4 samningi sem r4d Evrépusambandsins og island og
Noregur gerou med sér um patttoku hinna sidarnefndu i framkvaemd, beitingu og préun
Schengen-gerdanna.

Hinn 27. névember 2001 var radi Evropusambandsins tilkynnt um sampykki [slands &
tilskipun rads Evropusambandsins fra 28. juni 2001, um viobot vid dkvaedi 26. gr. samningsins um
framkvaemd Schengen-samkomulagsins fra 14. jini 1985, sem felur i sér breytingu 4 samningi sem
rad Evropusambandsins og 1ydveldid {sland og konungsrikid Noregur gerdu med sér um patttoku
hinna sidarnefndu i framkvaemd, beitingu og préun Schengen-gerdanna fra 18. mai 1999, sbr.
auglysingar i C-deild Stjornartidinda nr. 21 og 49/2000 par sem samningurinn er birtur. Breytingin
60ladist gildi ad pvi er Island vardar 27. névember 2001.

Tilskipunin er birt sem fylgiskjal med auglysingu pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 29. november 2001.

Halldér Asgrimsson.

Sverrir Haukur Gunnlaugsson.
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Eylgiskjal.
TILSKIPUN RABSINS 2001/51/EB COUNCIL DIRECTIVE 2001/51/EC
fra 28. jani 2001 um vidbot vio akveedi of 28 June 2001 supplementing the provisions
26. gr. samningsins um framkvaemd of Article 26 of the Convention implementing

Schengen-samkomulagsins fra 14. juni 1985. the Schengen Agreement of 14 June 1985

RAD EVROPUSAMBANDSINS HEFUR, THE COUNCIL OF THE EUROPEAN UNION,
med hlidsjén af stofnsattmala Evrépubanda- Having regard to the Treaty establishing the
lagsins, einkum a-lid 61. gr. og b-lid 3. mgr. 63. European Community, and in particular Article

ar., 61(a) and Article 63(3)(b) thereof,
med hlidsjén af frumkvaedi lydveldisins Frakk-  Having regard to the initiative of the French
lands {), Republich),
med hlidsjon af aliti Evropupingsing)( Having regard to the opinion of the European
Parliamentf),
og ad teknu tilliti til eftirfarandi: Whereas:

1) Til ad berjast megi & arangursrikan hatt gegr(1) In order to combat illegal immigration effec-
6léglegum innflutningi félks er brynt ad oll tively, it is essential that all the Member
adildarrikin taki upp akvaedi par sem meelt er States introduce provisions laying down the
fyrir um skyldur flutningsadila sem flytja obligations of carriers transporting foreign
erlenda rikisborgara inn a yfirradasveedi nationals into the territory of the Member
adildarrikjanna. Til ad tryggja ad petta mark- States. In addition, in order to ensure a
mid naist med skilvirkum heetti skal enn greater effectiveness of this objective, the

fremur samraema, eins og haegt er, pau fjar- financial penalties currently provided for by
hagslegu vidurlég sem nu er beitt i adildar- the Member States for cases where carriers

rikjunum pegar flutningsadilar bregdast eftir- fail to meet their control obligations should
litsskyldum sinum, ad teknu tilliti til pess hve be harmonised to the extent possible, taking
réttarkerfi og -venjur adildarrikjanna eru 6lik. into account the differences in legal systems

and practices between the Member States.

2) Raodstofun pessi er & medal peirra almenny2) This measure is among the general provi-
akveeda sem eetlad er ad stemma stigu vid  sions aimed at curbing migratory flows and
straumi innflytienda og koma i veg fyrir combating illegal immigration.
6léglegan innflutning folks.

3) Beiting pessarar tilskipunar er med fyrirvara (3) Application of this Directive is without prej-
um peer skuldbindingar sem leidir af Genfar- udice to the obligations resulting from the
samningnum fra 28. jali 1951 um réttarstoou Geneva Convention relating to the Status of
flottamanna, eins og honum var breytt med Refugees of 28 July 1951, as amended by

New York-boékuninni fra 31. janGar 1967. the New York Protocol of 31 January 1967.
4) petta hefur ekki ahrif a frelsi adildarrikjanna (4) The freedom of the Member States to retain
til ad vidhalda eda innleida vidbotarrad- or introduce additional measures or penalties
stafanir eda -vidurlog gagnvart flutningsadil- for carriers, whether referred to in this
um, hvort sem um pau getur i pessari til- Directive or not, should not be affected.

skipun eda ekki.
5) Adildarrikin skulu tryggja ad i hvers konar (5) Member States should ensure that in any pro-

malsmedferd sem hafin er gegn flutnings- ceedings brought against carriers which may

adilum, sem geeti vardad vidurlogum, sé result in the application of penalties, the

virtur rétturinn til varnar og til ad afryja rights of defence and the right of appeal

slikum akvordunum. against such decisions can be exercised effec-
tively.

6) Tilskipun pessi byggir & Schengen-gerdun-(6) This Directive builds on the Schengen

(1) stjtio. EB C 269, 20.9.2000, bls. 8. (1) 0J C 269, 20.9.2000, p. 8.
(2) Aliti skilad 13. mars 2001 (hefur enn ekki verid birt i (2) Opinion delivered on 13 March 2001 (not yet published
Stjérnartidindunum). in the Official Journal).
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8)

9)

um, i samraemi vid boékunina sem fellir paer
inn i ramma Evrépusambandsins, eins og
meelt er fyrir um hann i vidauka A vid
akvoroun radsins 1999/435/EB fra 20. mai
1999 um skilgreiningu Schengen-gerdanna til
ao akvarda, i samreemi vid videigandi akvaedi
stofnsattmala Evrépubandalagsins og séatt-
malans um Evrépusambandid, lagagrundvoll
hvers og eins af akvaedunum eda akvordoun-
unum sem gerdirnar samanstandasaf (

| bréfi 25. oktdber 2000 tilkynnti Breska (7)

konungsrikid, i samreemi vid 3. gr. békun-
arinnar um stéou Breska konungsrikisins og
irlands sem fylgir med sem vidauki vid
sattmalann um Evrépusambandid og stofn-
sattmala Evrépubandalagsins, ad pad 6skadi
eftir pvi ad taka patt i sampykkt og beitingu
pessarar tilskipunar.

Samkveemt 1. gr. fyrrnefndrar bokunar tekur(8)

irland ekki patt i sampykkt pessarar til-
skipunar. bar af leidandi, og med fyrirvara
um 4. gr. fyrrnefndrar békunar, gilda akveedi
bessarar tilskipunar ekki um irland.

Danmoérk tekur, i samraemi vid 1. og 2. gr. (9)

békunarinnar um st6du Danmerkur, sem
fylgir med sem vidauki vid sattmalann um
Evrépusambandid og stofnsattmala Evrépu-
bandalagsins, ekki patt i sampykkt pessarar
tilskipunar og er pvi ekki bundin af henni eda
beitingu hennar. bar ed pessi gjorningur
kemur til med ad byggja & Schengen-gerdun-
um, samkvaemt dkveedum IV. balks stofnsatt-
mala Evrépubandalagsins, i samraemi vid 5.
gr. fyrrnefndrar bokunar, ber Danmoérku ad
akveda, innan sex manada eftir ad radid hefur
sampykkt tilskipun pessa, hvort hdn muni
taka hana upp i landslég.
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acquis, in accordance with the Protocol inte-
grating it into the framework of the
European Union, as laid down by Annex A
to Council Decision 1999/435/EC of 20 May
1999 concerning the definition of the
Schengen acquis for the purpose of deter-
mining, in conformity with the relevant pro-
visions of the Treaty establishing the
European Community and the Treaty on
European Union, the legal basis for each of
the provisions or decisions which constitute
the acquisy).

In accordance with Article 3 of the Protocol
on the position of the United Kingdom and
Ireland annexed to the Treaty on European
Union and the Treaty establishing the
European Community, the United Kingdom
gave notice, by letter of 25 October 2000, of
its wish to take part in the adoption and
application of this Directive.

Pursuant to Article 1 of the aforementioned
Protocol, Ireland is not participating in the
adoption of this Directive. Consequently and
without prejudice to Article 4 of the afore-
mentioned Protocol, the provisions of this
Directive do not apply to Ireland.

In accordance with Articles 1 and 2 of the
Protocol on the position of Denmark annexed
to the Treaty on European Union and the
Treaty establishing the European Comm-
unity, Denmark is not participating in the
adoption of this Directive, and is therefore
not bound by it or subject to its application.
Given that this instrument aims to build upon
the Schengen acquis under the provisions of
Title IV of the Treaty establishing the
European Community, in accordance with
Article 5 of the abovementioned Protocol,
Denmark shall decide within a period of 6
months after the Council has adopted this
Directive whether it will implement it in its
national law.

10)Ad pvi er vardar lydveldid island og kon- (10)As regards the Republic of Iceland and the

(3) Stjtid. EB L 176, 10.7.1999, bls.1.
(4) Stjtid. EB L 176, 10.7.1999, bls. 3.

ungsrikid Noreg telst pessi tilskipun vera
préun a Schengen-gerdunum, i skilningi
samningsins sem rad Evrépusambandsins og
pessi tvo riki gerou med sér 18. mai 1999 um
patttoku hinna sidarnefndu i framkveemd,
beitingu og préun Schengen-gerdanfja (

Kingdom of Norway, this Directive consti-
tutes a development of the Schengen acquis
within the meaning of the Agreement con-
cluded on 18 May 1999 by the Council of
the European Union and those two States
concerning the lattter's association with the
implementation, application and develop-
ment of the Schengen acqd)s(

(3) OJ L 176, 10.7.1999, p. 1.
(4) 0J L 176, 10.7.1999, p. 3.
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SAMPYKKT TILSKIPUN PESSA: HAS ADOPTED THIS DIRECTIVE:

1. gr. Article 1

Markmidid med pessari tilskipun er ad beeta The aim of this Directive is to supplement the
vio akvaedi 26. gr. samningsins um framkveemdprovisions of Article 26 of the Convention
Schengen-samkomulagsins fra 14. juni 1985jmplementing the Schengen Agreement of 14
sem undirritadur var i Schengen 19. juni 1990 ( June 1985, signed at Schengen on 19 June
(hér & eftir nefndur ,Schengen-samningurinn®) 1990f) (hereinafter referred to as “the Schengen
og ad skilgreina tiltekin skilyrdi fyrir fram- Convention”) and to define certain conditions
kveemd peirra. with respect to their implementation.

2.gr. Article 2
Adildarrikin skulu gera naudsynlegar rad- Member States shall take the necessary steps to
stafanir til ad tryggja ad su skylda flutningsadila ensure that the obligation of carriers to return
aod flytja rikisborgara pridju landa til baka, sem third country nationals provided for in the
kvedid er a um i a-lid 1. mgr. 26. gr. Schengen-provisions of Article 26(1)(a) of the Schengen
samningins, gildi einnig ef rikisborgara pridja Convention shall also apply when entry is

lands i gegnumfor er neitad um komu ef: refused to a third-country national in transit if:

a) flutningsadilinn, sem atti ad flytja hann til (a) the carrier which was to take him to his
landsins sem er akvordunarstadur, neitar country of destination refuses to take him
ad taka hann um bord; on board;

b) yfirvold akvordunarrikisins hafa synjad (b) or the authorities of the State of destina-
honum um komu og sent hann aftur til tion have refused him entry and have sent
adildarrikisins sem hann kom i gegnum. him back to the Member State through

which he transited.

3.gr. Article 3

Adildarrikin skulu gera naudsynlegar rad- Member States shall take the necessary
stafanir til ad skylda flutningsadila, sem geta ekkimeasures to oblige carriers which are unable to
flutt til baka rikisborgara pridja lands sem er effect the return of a third-country national
synjad um komu til ad finna tafarlaust leid til ad whose entry is refused to find means of onward
flytja hann til baka og bera af pvi kostnad, eda,transportation immediately and to bear the cost
ef tafarlaus flutningur til baka er ekki mégulegur, thereof, or, if immediate onward transportation is
ao taka & sig kostnad af dvol viokomandi rikis-not possible, to assume responsibility for the
borgara fra pridja landi og flutningi hans til baka. costs of the stay and return of the third-country

national in question.

4. gr. Article 4
1. Adildarrikin skulu gera naudsynlegar rad- 1. Member States shall take the necessary
stafanir til ad tryggja ad viourlég, sem gilda measures to ensure that the penalties appli-
um flutningsadila samkveemt akveedum 2. og cable to carriers under the provisions of
3. mgr 26. gr. Schengen-samningsins, séu Article 26(2) and (3) of the Schengen Con-

letjandi, skilvirk og i réttu hlutfalli vid brot vention are dissuasive, effective and proporti-

og ao: onate and that:

a) annadhvort sé hamarksfjarheed gildandi (a) either the maximum amount of the
fijarhagslegra vidurlaga ekki leegri en applicable financial penalties is not less
5000 evrur eda jafngild fjarhaed i innlend- than EUR 5000 or equivalent national
um gjaldmidli samkveemt gengisskran- currency at the rate of exchange publis-
ingu, sem birt verdur i Stjérnartidindum hed in the Official Journal on 10 August
Evrépubandalaganna 10. agust 2001, fyrir 2001, for each person carried, or

hvern mann sem fluttur er, eda

(5) Stjtio. EB L 239, 22.9.2000, bls. 1. (5) OJL 239, 22.9.2000, p. 1.
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b) lagmarksfjarhaed pessara vidurlaga sé
ekki laegri en 3000 evrur eda jafngild fjar-
haed i innlendum gjaldmidli samkvaemt
gengisskraningu, sem birt verdur i Stjorn-
artidindum Evropubandalaganna 10. agust
2001, fyrir hvern mann sem fluttur er, eda
hamarksfjarhaed vidurlaga fyrir hvert brot

(b) the minimum amount of these penalties is
not less than EUR 3000 or equivalent
national currency at the rate of exchange
published in the Official Journal on 10
August 2001, for each person carried, or

c) (c) the maximum amount of the penalty

sé ekki leegri en 500 000 evrur, greiddar
med eingreidslu, eda jafngild fjarhaed i
innlendum gjaldmidli samkveemt gengis-
skraningu, sem birt verdur i Stjérnar-
tidindum Evrépubandalaganna 10. agust
2001, 6had peim fjolda félks sem fluttur

imposed as a lump sum for each infringe-
ment is not less that EUR 500000 or
equivalent national currency at the rate of
exchange published in the Official
Journal on 10 August 2001, irrespective
of the number of persons carried.

er.

2. Akveedi 1. mgr. gilda med fyrirvara um 2.
skuldbindingar adildarrikjanna ad pvi er
vardar tilvik par sem rikisborgari pridja lands
saekir um alpjédlega vernd.

Paragraph 1 is without prejudice to Member
States’ obligations in cases where a third
country national seeks international protec-
tion.

5. gr. Article 5

Tilskipun pessi skal ekki koma i veg fyrir ad This Directive shall not prevent Member States
adildarriki sampykki eda gripi til annarra rad- from adopting or retaining, for carriers which do
stafana sem fela i sér annars konar vidurlog, svmot comply with the obligations arising from the
sem kyrrsetningu, l6ghald og eignaupptoku flutn-provisions of Article 26(2) and (3) of the
ingateekisins eda timabundna nidurfellingu edaSchengen Convention and of Article 2 of this
afturkollun rekstrarleyfis, pegar um er ad reedaDirective, other measures involving penalties of
flutningsadila sem fullneegja ekki peim skuld- another kind, such as immobilisation, seizure and
bindingum sem akveedi 2. og 3. mgr. 26. gr.confiscation of the means of transport, or
Schengen-samningsins og 2. gr. pessarar tilskiptemporary suspension or withdrawal of the
unar hafa i for med sér, operating licence.

6. gr. Article 6
Adildarrikin skulu tryggja ad i innlendum  Member States shall ensure that their laws,
[6gum og stjornsyslufyrirmaelum sé kvedio & umregulations and administrative provisions stipu-
ad flutningsadilar, sem malsmedferd er hafinlate that carriers against which proceedings are
gegn i pvi skyni ad beita pa vidurlogum, hafi brought with a view to imposing penalties have
raunverulega rétt til varnar og afryjunar. effective rights of defence and appeal.

7. gr. Article 7

1. Adildarrikin skulu gera naudsynlegar rao- 1. Member States shall take the necessary mea-
stafanir til ad fara ad pessari tilskipun eigi sures to comply with this Directive not later
sidar en 11. febrtar 2003. bau skulu pegar i than 11 February 2003. They shall forthwith
stad tilkkynna framkvaemdastjérninni um pad. inform the Commission thereof.

2. Pbegar adildarrikin sampykkja pessar rad-2. When Member States adopt these measures,
stafanir skal vera i peim tilvisun i pessa til- they shall contain a reference to this
skipun eda peim fylgja slik tilvisun pegar peer  Directive or shall be accompanied by such
verda birtar opinberlega. Adildarrikin skulu reference on the occasion of their official
setja nanari reglur um slika tilvisun. publication. The methods of making such ref-

erence shall be laid down by Member States.

Member States shall communicate the main

provisions of national law which they adopt

in the field covered by this Directive to the

Commission.

3. Aadildarrikin skulu senda framkvaemdastjorn- 3.
inni helstu akveedi Gr landsldgum sem pau
sampykkja um malefni sem tilskipun pessi
neer til.
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8. gr. Article 8
Reglugerd pessi 6dlast gildi 30 dogum eftir ad This Directive shall enter into force 30 days
han birtist i Stjérnartidindum Evrépubandalag- after its publication in the Official Journal of the
anna. European Communities.

9. gr. Article 9
Tilskipun pessari er beint til adildarrikjanna i  This Directive is addressed to the Member
samreemi vid stofnsattmala EvropubandalagsinsStates in accordance with the Treaty establishing
the European Community.

Gjort i Luxemborg 28. juni 2001. Done at Luxembourg, 28 June 2001.
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