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AUGLYSING

um Gvadalajara-samning um samrzemingu tiltekinna reglna
vardandi loftflutninga milli landa sem annar adili en hinn samningsbundni flytjandi annast,
sem er viobot vid Varsjarsamninginn.

Hinn 12. jdli 2004 var mexikéska utanrikisraduneytinu afhent adildarskjal fslands vegna samnings
um samr@&mingu tiltekinna reglna vardandi loftflutninga milli landa sem annar adili en hinn
samningsbundni flytjandi annast, sem er vidbot vid Varsjdrsamninginn, sem gerdur var { Gvadalajara
18. september 1961, sbr. Samninga Islands vid erlend riki nr. 35, par sem Varsjarsamningurinn er
birtur, og 36, og auglysingar { C-deild Stjérnartidinda nr. 9/1963 og 47/2004. Alpingi hafdi med alyktun
19. mai 2004 heimilad ad Island gerdist adili ad samningnum. Samningurinn 6dlast gildi ad pvi er

Island vardar 10. oktéber 2004.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

Petta er hér med gert almenningi kunnugt.

Utanrikisrdouneytinu, 23. jiili 2004.

Halldér Asgrimsson.

Fylgiskjal.
SAMNINGUR
um samrzmingu tiltekinna reglna vardandi
loftflutninga milli landa sem annar adili en hinn
samningsbundni flytjandi annast, sem er viobot
vi0 Varsjarsamninginn.

RIKIN SEM UNDIRRITAD HAFA SAMNING
PENNAN OG

GERA SER GREIN FYRIR ad Varsjarsamningurinn
inniheldur ekki sérstok akvaedi um loftflutninga milli
landa sem adili, sem er ekki adili ad flutningssamn-
ingnum, framkvaemir,

TELJA ad pvi sé askilegt ad setja akvaedi sem gilda
i slikum tilvikum,

HAFA ORDPIP ASATT UM EFTIRFARANDI:

I gr.
[ samningi pessum hafa eftirfarandi hugték pa
merkingu sem hér greinir:

a) ,,Varsjarsamningur merkir samning um sam-
remingu nokkurra reglna vardandi loftflutninga
milli landa, sem var undirritadur i Varsja 12.
oktober 1929, eda Varsjarsamninginn, eins og
honum var breytt i Haag 1955, eftir pvi hvor
peirra gildir um flutning samkveemt samningi
sem um getur i b-1id;

b) ,,samningsbundinn flytjandi“ merkir adila sem
gerir, sem abyrgdaradili, flutningssamning, sam-
kvemt akvedum Varsjarsamningsins, vid far-
pega eda sendanda eda vid adila sem er i fyrir-
svari fyrir farpegann eda sendandann;

Gunnar Snorri Gunnarsson.

CONVENTION
Supplementary to the Warsaw Convention, for
the Unification of Certain Rules Relating to
International Carriage by Air Performed by a
Person Other than the Contracting Carrier

THE STATES SIGNATORY TO THE PRESENT
CONVENTION

NOTING that the Warsaw Convention does not
contain particular rules relating to international
carriage by air performed by a person who is not a
party to the agreement for carriage,

CONSIDERING that it is therefore desirable to
formulate rules to apply in such circumstances,

HAVE AGREED AS FOLLOWS:

Article I
In this Convention:

a) “Warsaw Convention” means the Convention for
the Unification of Certain Rules Relating to
International Carriage by Air signed at Warsaw
on 12 October 1929, or the Warsaw Convention
as amended at The Hague, 1955, according to
whether the carriage under the agreement re-
ferred to in paragraph b) is governed by the one
or by the other;

b) “contracting carrier” means a person who as a
principal makes an agreement for carriage gov-
erned by the Warsaw Convention with a passeng-
er or consignor or with a person acting on behalf
of the passenger or consignor;
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¢) ,flytjandi i raun“ merkir adila, annan en samn-
ingsbundna flytjandann, sem framkvemir pann
flutning, sem fjallad er um i b-1id, allan eda ad
hluta i umbodi samningsbundna flytjandans en er
ekki, ad pvi er slikan hluta vardar, flytjandi sem
framkveaemir gagnferan flutning i skilningi Var-
sjarsamningsins.
Gera skal rad fyrir ad um slikt umbod sé ad reeda

nema sannad sé hid gagnstada.

IL. gr.

Framkvemi flytjandi i raun flutning allan eda ad
hluta, pad er flutning sem Varsjarsamningurinn gild-
ir um samkvaemt samningnum sem um getur i b-1id
1. gr., skulu dkvaedi Varsjarsamningsins gilda um
ba0di samningsbundna flytjandann og flytjanda i
raun, nema kve0id sé 4 um annad i samningi pessum,
hinn fyrrnefnda ad pvi er vardar allan flutning sem
fjallad er um i flutningssamningnum og hinn sidar-
nefnda einungis ad pvi er vardar pann flutning sem
hann framkveemir.

1L gr.

1. Lita ber svo a ad athofn eda athafnaleysi flytj-
anda i raun og starfsmanna hans og umbodsmanna a
vettvangi starfs peirra sé einnig athdfn eda athafna-
leysi samningsbundna flytjandans, ad pvi er vardar
flutning sem flytjandi i raun framkvaemir.

2. Lita ber svo a ad athofn eda athafnaleysi samn-
ingsbundins flytjanda og starfsmanna hans og um-
bodsmanna, sem er innan verksvids beirra, sé einnig
ath6fn eda athafnaleysi flytjanda i raun, ad pvi er
vardar flutning sem flytjandi { raun framkvaemir.
Engin slik athofn eda athafnaleysi skal, samt sem
aour, gera flytjanda i raun skadabotaskyldan umfram
pau mork sem um getur i 22. gr. Varsjarsamningsins.
Allir sérsamningar par sem samningsbundni flytj-
andinn tekst skyldur a herdar sem Varsjarsamningur-
inn kvedur ekki & um eda fellur fra réttindum sem
samningur pessi heimilar eda sérhver yfirlysing um
hagsmuni sem tengjast athendingu 4 akvordunarstad,
sem fjallad er um i 22. gr. fyrrnefnds samnings,
skulu ekki binda flytjanda i raun nema hann hafi
sampykkt pad sérstaklega.

IV. gr.

Kvartanir, bornar fram vid flytjanda eda fyrir-
meli honum gefin samkvaemt Varsjarsamningnum,
skulu hafa somu pydingu, hvort sem peim er beint til
samningsbundna flytjandans eda flytjanda i raun.
Fyrirmeeli, sem um getur i 12. gr. Varsjarsamnings-
ins, skulu hins vegar pvi adeins gild ad peim sé beint
til samningsbundna flytjandans.
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¢) “actual carrier” means a person, other than the
contracting carrier, who, by virtue of authority
from the contracting carrier, performs the whole
or part of the carriage contemplated in paragraph
b) but who is not with respect to such part a suc-
cessive carrier within the meaning of the Warsaw
Convention.
Such authority is presumed in the absence of

proof to the contrary.

Article 1T

If an actual carrier performs the whole or part of
carriage which, according to the agreement referred
to in Article I, paragraph b), is governed by the War-
saw Convention, both the contracting carrier and the
actual carrier shall, except as otherwise provided in
this Convention, be subject to the rules of the War-
saw Convention, the former for the whole of the car-
riage contemplated in the agreement, the latter solely
for the carriage which he performs.

Article 11

1. The acts and omissions of the actual carrier and
of his servants and agents acting within the scope of
their employment shall, in relation to the carriage
performed by the actual carrier, be deemed to be also
those of the contracting carrier.

2. The acts and omissions of the contracting carrier
and of his servants and agents acting within the
scope of their employment shall, in relation to the
carriage performed by the actual carrier, be deemed
to be also those of the actual carrier. Nevertheless,
no such act or omission shall subject the actual car-
rier to liability exceeding the limits specified in Ar-
ticle 22 of the Warsaw Convention. Any special
agreement under which the contracting carrier as-
sumes obligations not imposed by the Warsaw Con-
vention or any waiver of rights conferred by that
Convention or any special declaration of interest in
delivery at destination contemplated in Article 22 of
the said Convention, shall not affect the actual car-
rier unless agreed to by him.

Article IV

Any complaint to be made or order to be given
under the Warsaw Convention to the carrier shall
have the same effect whether addressed to the con-
tracting carrier or to the actual carrier. Nevertheless,
orders referred to in Article 12 of the Warsaw Con-
vention shall only be effective if addressed to the
contracting carrier.
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V. gr.

AQ pvi er vardar flutning, sem flytjandi i raun
framkveemir, ber 6llum starfsménnum eda umbods-
moénnum hans eda samningsbundna flytjandans, geti
peir sannad ad peir hafi framkvamt storf sin innan
verksvids sins, ad bera fyrir sig paer takmarkanir a
abyrgd sem peim flytjanda, sem peir eru stafsmenn
eda umbodsmenn hja, er heimilt ad bera fyrir sig
samkvamt samningi pessum, nema sannad s¢ ad peir
hafi hagad sér med peim heetti sem samkvaemt Var-
sjarsamningnum kemur i veg fyrir ad unnt sé ad skir-
skota til marka abyrgdar.

VI gr.

AQ pvi er vardar flutning, sem flytjandi i raun
framkvaemir, skal heildarfjarhad, sem unnt er ad fa
pann flytjanda og samningsbundna flytjandann og
starfsmenn peirra og umbodsmenn, sem framkvama
storf sin innan verksvids sins, demda til pess ad
greida, ekki vera herri en hasta botafjarhed sem
unnt er ad dema annadhvort samningsbundna flytj-
andann eda flytjanda i raun til pess ad greida sam-
kvaeemt samningi pessum, en engum adila, sem um er
getid, skal skylt ad greida fjarhad yfir peim morkum
sem um hann gilda.

VIL gr.

Stefnandi getur, ad pvi er vardar flutning sem
flytjandi i raun framkveemir, beint botakrofum sin-
um, ad eigin vali, hvort sem er gegn flytjanda i raun
e0a samningsbundna flytjandanum, saman eda hvor-
um fyrir sig. Sé malid einvordungu h6fdad gegn 60r-
um fyrrnefndra flytjenda ber honum réttur til pess ad
krefjast pess ad hinn flytjandinn komi einnig ad
medferd pess fyrir rétti og fer slik malsmedferd og
ahrif slikrar aGkomu eftir 16gum pess rikis par sem
mal er h6foad.

VIII. gr.

Hofoa skal skadabdotamal, sem er fjallad um i
VII. gr. samnings pessa, ad vali stefnanda, annad-
hvort fyrir domstoli sem heimilt er ad hofoa mal
fyrir gegn samningsbundna flytjandanum, eins og
kvedid er a um i 28. gr. Varsjarsamningsins, eda fyr-
ir peim domstoli sem hefur 16gsdgu par sem flytjandi
iraun a 16gheimili eda hefur adalskrifstofu sina.

IX. gr.
1. Oll samningsakvadi, sem mida ad pvi ad leysa
samningsbundna flytjandann eda flytjanda i raun
undan abyrgd samkvemt samningi pessum eda ad
pvi ad akvarda laegri abyrgdarmork en pau sem gilda
samkvamt samningi pessum, skulu 6gild, en 1 6gild-
ingu sérhvers sliks akvadis felst ekki 6gilding samn-
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Article V

In relation to the carriage performed by the actual
carrier, any servant or agent of that carrier or of the
contracting carrier shall, if he proves that he acted
within the scope of his employment, be entitled to
avail himself of the limits of liability which are ap-
plicable under this Convention to the carrier whose
servant or agent he is unless it is proved that he
acted in a manner which, under the Warsaw Conven-
tion, prevents the limits of liability from being in-
voked.

Article VI

In relation to the carriage performed by the actual
carrier, the aggregate of the amounts recoverable
from that carrier and the contracting carrier, and
from their servants and agents acting within the
scope of their employment, shall not exceed the
highest amount which could be awarded against
either the contracting carrier or the actual carrier
under this Convention, but none of the persons men-
tioned shall be liable for a sum in excess of the limit
applicable to him.

Article VII

In relation to the carriage performed by the actual
carrier, an action for damages may be brought, at the
option of the plaintiff, against that carrier or the con-
tracting carrier, or against both together or separate-
ly. If the action is brought against only one of those
carriers, that carrier shall have the right to require
the other carrier to be joined in the proceedings, the
procedure and effects being governed by the law of
the court seised of the case.

Article VIII

Any action for damages contemplated in Article
VII of this Convention must be brought, at the op-
tion of the plaintiff, either before a court in which an
action may be brought against the contracting car-
rier, as provided in Article 28 of the Warsaw Con-
vention, or before the court having jurisdiction at the
place where the actual carrier is ordinarily resident
or has his principal place of business.

Article IX
1. Any contractual provision tending to relieve the
contracting carrier or the actual carrier of liability
under this Convention or to fix a lower limit than
that which is applicable according to this Convention
shall be null and void, but the nullity of any such
provision does not involve the nullity of the whole
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ingsins i heild sem akvadi samnings pessa gilda um
eftir sem adur.

2. AJ pvi er vardar flutning, sem flytjandi i raun
framkvaemir, & malsgreinin hér 4 undan ekki vid um
samningsakvadi sem fjalla um hvarf eda tjon sem
rekja ma til edlisleegs agalla, eiginleika eda agalla
pess farms sem er fluttur.

3. Ogild skulu vera hvers konar akvzdi i flutnings-
samningi og hvers konar sérsamningar sem gerdir
eru adur en tjon verdur og mida ad pvi ad ganga
fram hja reglum samnings pessa vardandi pau 16g
sem fara skal eftir eda vardandi 16gs6gu. Pegar um
er ad rada flutning farms skal p6 heimilt ad semja
um gerdardomsakveedi, samanber po akvadi samn-
ings pessa, enda fari gerdarddomsmedferdin fram inn-
an einhverrar 16gsogu sem um getur i VIII. gr.

X. gr.
Ekkert i samningi pessum hefur ahrif & réttindi
og skyldur flytjendanna tveggja gagnvart hvor 60r-
um, med fyrirvara um akvadi VIL. gr.

XI. gr.

Samningur pessi skal, fram til pess dags er hann
60last gildi i samreemi vid akveedi XIII. gr., liggja
frammi til undirritunar af halfu hvers pess rikis sem
pann dag er adildarriki Sameinudu pjoédanna eda ein-
hverra sérstofnana peirra.

XII. gr.
1. Samningur pessi er hadur fullgildingu af halfu
peirra rikja sem hafa undirritad hann.
2. Afhenda ber skjol um fullgildingu rikisstjorn
Sameinudu mexikdsku rikjanna til vorslu.

XIII. gr.
1. Jafnskjott og fimm undirritunarriki hafa athent
skj6l sin um fullgildingu samnings pessa til vorslu
60last hann gildi peirra i milli 4 nitugasta degi eftir
pann dag er fimmta skjalid um fullgildingu er athent.

Samningurinn &0last gildi gagnvart hverju pvi

riki, sem fullgildir hann eftir pad, & nitugasta degi
eftir ad pad athendir skjal sitt um fullgildingu til
vorslu.
2. Rikisstjorn Sameinudu mexikosku rikjanna skal
lata skra samning pennan hja Sameinudu pjodunum
og Alpjodaflugmalastofnuninni jafnskjott og hann
60last gildi.

XIV. gr.
1. Samningur pessi skal, eftir ad hann hefur 60last
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agreement, which shall remain subject to the pro-
visions of this Convention.

2. Inrespect of the carriage performed by the actual
carrier, the preceding paragraph shall not apply to
contractual provisions governing loss or damage re-
sulting from the inherent defect, quality or vice of
the cargo carried.

3. Any clause contained in an agreement for car-
riage and all special agreements entered into before
the damage occurred by which the parties purport to
infringe the rules laid down by this Convention,
whether by deciding the law to be applied, or by
altering the rules as to jurisdiction, shall be null and
void. Nevertheless, for the carriage of cargo arbitra-
tion clauses are allowed, subject to this Convention,
if the arbitration is to take place in one of the juris-
dictions referred to in Article VIIIL.

Article X
Except as provided in Article VII, nothing in this
Convention shall affect the rights and obligations of
the two carriers between themselves.

Article XI
Until the date on which this Convention comes
into force in accordance with the provisions of Ar-
ticle XIII, it shall remain open for signature on be-
half of any State which at that date is a Member of
the United Nations or of any of the Specialized
Agencies.

Article XII
1. This Convention shall be subject to ratification
by the signatory States.
2. The instruments of ratification shall be deposited
with the Government of the United States of Mexico.

Article XIII

1. As soon as five of the signatory States have de-
posited their instruments of ratification of this Con-
vention, it shall come into force between them on the
ninetieth day after the date of the deposit of the fifth
instrument of ratification.

It shall come into force for each State ratifying
thereafter on the ninetieth day after the deposit of its
instrument of ratification.

2. As soon as this Convention comes into force, it
shall be registered with the United Nations and the
International Civil Aviation Organization by the
Government of the United States of Mexico.

Article XIV
1. This Convention shall, after it has come into
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gildi, liggja frammi til adildar af halfu allra adildar-
rikja Sameinudu pjédanna eda sérstofnana peirra.

2. Riki feer adild ad samningi pessum med pvi ad
rikisstjorn Sameinudu mexikosku rikjanna er athent
adildarskjal sem tekur gildi fra og med nitugasta
degi fra peim degi er slik athending fer fram.

XV. gr.
1. Hverju adildarriki er heimilt ad segja upp samn-
ingi pessum med tilkynningu til rikisstjornar Sam-
einudu mexikosku rikjanna.
2. Uppsogn skal taka gildi sex manudum eftir pann
dag er rikisstjorn Sameinudu mexikosku rikjanna
tekur vid tilkynningu um uppsogn.

XVLI. gr.

1. Hverju adildarriki er heimilt, jafnhlida fullgild-
ingu samnings pessa eda adild ad honum eda hveneer
sem er eftir pad, ad lysa pvi yfir, med tilkynningu til
rikisstjornar Sameinudu mexikdsku rikjanna, ad
gildissvid samnings bessa skuli na til allra peirra
landsvaeda par sem pad fer med samskipti vid dnnur
riki.

2. Gildissvid samningsins skal na til peirra land-
sveeda, sem eru talin upp i fyrrnefndri tilkynningu,
niutiu dogum eftir pann dag er rikisstjorn Sameinudu
mexikosku rikjanna tekur vid slikri tilkynningu.

3. Hverju adildarriki er heimilt, i samremi vid
akveedi XV. gr., ad segja upp samningi pessum sér-
staklega fyrir hvert peirra landsvada, par sem pad
fer med samskipti vid 6nnur riki, eda 61l peirra.

XVIL gr.
Oheimilt er ad gera fyrirvara vid samning penn-
an.

XVIIL gr.

Rikisstjorn Sameinudu mexikosku rikjanna skal
tilkynna Alpjodaflugmalastofnuninni og &llum ad-
ildarrikjum Sameinudu pjodanna eda sérstofnana
peirra um:

a) sérhverja undirritun samnings pessa og dagsetn-
ingu hennar;

b) sérhverja afthendingu skjals um fullgildingu eda
a0ild og dagsetningu hennar;

c) dagsetningu gildistoku samnings pessa i sam-
reemi vid 1. mgr. XIII. gr.;

d) vidtoku sérhverrar tilkynningar um uppsdgn og
vidtokudag hennar;
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force, be open for accession by any State Member of
the United Nations or of any of the Specialized
Agencies.

2. The accession of a State shall be effected by the
deposit of an instrument of accession with the
Government of the United States of Mexico and
shall take effect as from the ninetieth day after the
date of such deposit.

Article XV
1. Any Contracting State may denounce this Con-
vention by notification addressed to the Government
of the United States of Mexico.
2. Denunciation shall take effect six months after
the date of receipt by the Government of the United
States of Mexico of the notification of denunciation.

Article XVI
1. Any Contracting State may at the time of its rati-
fication of or accession to this Convention or at any
time thereafter declare by notification to the Govern-
ment of the United States of Mexico that the Con-
vention shall extend to any of the territories for
whose international relations it is responsible.

2. The Convention shall, ninety days after the date
of the receipt of such notification by the Government
of the United States of Mexico, extend to the terri-
tories named therein.

3. Any Contracting State may denounce this Con-
vention, in accordance with the provisions of Article
XV, separately for any or all of the territories for the
international relations of which such State is respon-
sible.

Article XVII
No reservation may be made to this Convention.

Article XVIII
The Government of the United States of Mexico
shall give notice to the International Civil Aviation
Organization and to all States Members of the Unit-
ed Nations or of any of the Specialized Agencies:
a) of any signature of this Convention and the date
thereof;
b) ofthe deposit of any instrument of ratification or
accession and the date thereof;
¢) of the date on which this Convention comes into
force in accordance with Article XIII, paragraph
1;
d) ofthe receipt of any notification of denunciation
and the date thereof;
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e) vidtoku sérhverrar yfirlysingar eda tilkynningar,
sem er gefin ut skv. XVI. gr., og viotdokudag
hennar.

PESSU TIL STAPFESTU hafa undirritadir fulltruar,
sem til pess hafa fullt umbod, undirritad samning
pennan.

GJORT i Gvadalajara hinn 18. september 1961 4
ensku, fronsku og spensku og eru allir textarnir prir
gildir. Ef um 6samrami er ad reda skal franski text-
inn rada, en Varsjarsamningurinn fra 12. oktober
1929 var gerdur a fronsku. Rikisstjorn Sameinudu
mexikésku rikjanna mun lata gera opinbera pydingu
4 texta samningsins 4 rassnesku.

Afhenda ber samning pennan rikisstjorn Sameinudu
mexikésku rikjanna til vorslu, en samningurinn mun
liggja frammi til undirritunar hja henni i samraemi
vid akvaedi XI. gr., og skal fyrrmefnd rikisstjorn
senda Alpjodaflugmalastofnuninni og 61lum adildar-
rikjum Sameinudu pjédanna eda sérstofnana peirra
stadfest afrit af honum.
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e) of the receipt of any declaration or notification
made under Article XVI and the date thereof.

IN WITNESS WHEREOF the undersigned Plenipo-
tentiaries, having been duly authorized, have signed
this Convention.

DONE at Guadalajara on the eighteenth day of Sep-
tember One Thousand Nine Hundred and Sixty-one
in three authentic texts drawn up in the English,
French and Spanish languages. In case of any incon-
sistency, the text in the French language, in which
language the Warsaw Convention of 12 October
1929 was drawn up, shall prevail. The Government
of the United States of Mexico will establish an of-
ficial translation of the text of the Convention in the
Russian language.

This Convention shall be deposited with the Govern-
ment of the United States of Mexico with which, in
accordance with Article XI, it shall remain open for
signature, and that Government shall send certified
copies thereof to the International Civil Aviation Or-
ganization and to all States Members of the United
Nations or of any Specialized Agency.



