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AUGLYSING

um samninga um breytingar a bokun 4 vio samning milli
EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols.

Hinn 20. mai 2005 voru norska utanrikisraduneytinu afhent stadfestingarskjol Islands vegna
fjogurra samninga um breytingar a bokun 4 vid samning milli EFTA-rikjanna um stofnun eftirlits-
stofnunar og démstols fra 2. mai 1992, sem gerdir voru i Brussel, tveir 4. juni 2004, en hinir 24.
september 2004 og 3. desember 2004, sbr. auglysingu i C-deild Stjornartidinda nr. 32/1993 par sem
samningurinn fra 2. mai 1992 er birtur. Samningurinn fra 4. juni 2004, sem kvedur a um nyjan
texta i XIII. kafla III. hluta boékunar 4, og samningurinn fra 23. september 2004 60ludust gildi 20.
mai 2005. Samningurinn fra 4. jani 2004, um innfeerslu nyrrar 13. gr. og 22. gr. i XIII. kafla III.
hluta bokunar 4, og samningurinn fra 3. desember 2004 68ludust gildi 1. juli 2005.

Samningurinn fra 4. juni 2004, sem kvedur 4 um nyjan texta i XIII. kafla III. hluta bokunar 4,
er birtur sem fylgiskjal nr. 1 med auglysingu pessari, samningurinn fra 4. juni 2004, um innfaerslu
nyrrar 13. gr. og 22. gr. i XIII. kafla III. hluta boékunar 4, er birtur sem fylgiskjal nr. 2, samning-
urinn fra 23. september 2004 er birtur sem fylgiskjal nr. 3 og samningurinn fra 3. desember 2004
er birtur sem fylgiskjal nr. 4.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 31. juli 2005.

Davio Oddsson.

Fylgiskjal 1.

SAMNINGUR
um breytingu a bokun 4 vio samninginn milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols.

LYDVELDID [SLAND
FURSTADAMID LIECHTENSTEIN

KONUNGSRIKID NOREGUR,

med hlidsjon af samningnum milli EFTA-
rikjanna um stofnun eftirlitsstofnunar og dom-
stols med aordnum breytingum samkvaemt
bokun um breytingar & samningnum milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols, sem nefnist hér 4 eftir samning-
urinn um eftirlitsstofnun og domstol, einkum
49. gr.,

i samradi vio Eftirlitsstofnun EFTA,

med hlidsjon af reglugerd radsins (EB) nr.
139/2004 fra 20 jantar 2004 um eftirlit med

Gunnar Snorri Gunnarsson.

AGREEMENT
Amending Protocol 4 to the Agreement between
the EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice

THE REPUBLIC OF ICELAND

THE PRINCIPALITY OF LIECHTEN-
STEIN

THE KINGDOM OF NORWAY

Having regard to the Agreement between
the EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice
as adjusted by the Protocol Adjusting the
Agreement between the EFTA States on the
Establishment of a Surveillance Authority and
a Court of Justice, hereinafter referred to as the
Surveillance and Court Agreement, and in par-
ticular Article 49 thereof,

In agreement with the EFTA Surveillance
Authority,

Having regard to Council Regulation (EC) No
139/2004 of 20 January 2004 on the control of
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samfylkingum fyrirtekja (samrunareglugerd
EB) !,

med hlidsjon af akvordun sameiginlegu EES-
nefndarinnar nr. 78/2004 um breytingu a
XIV. vidauka, boékun 21, békun 22 og bokun
24 vid EES-samninginn,

og ad teknu tilliti til eftirfarandi:
1 1josi pessa ber ad breyta bokun 4 vid samning-
inn um eftirlitsstofnun og domstol.

HAFA ORDID ASATT UM EFTIRFAR-
ANDI:

1. gr.
Eftirfarandi komi i stad XIII. kafla i I1I. hluta
bokunar 4 vid saminginn um eftirlitsstofnun og
domstol:

LI hiuti
EFTIRLIT MEP SAMFYLKINGUM

XIII. kafli
REGLUR UM EFTIRLIT MED
SAMFYLKINGUM FYRIRTZAKIJA

Vegna skiptingar texta reglugerdar (EB) nr.
13912004 a milli XIV. vidauka vid EES-samn-
inginn (efnisreglur) og pessa kafla (reglur um
mdalsmedferd) er texta 1.-3. gr, 4. gr. (1.-3.
mgr.) og 5. gr. hennar, eins og hann hefur verid
adlagadur, ad finna i gerdinni sem visad er til
i 1. télul. XIV. vidauka vio EES-samninginn
(reglugerd (EB) nr. 139/2004). Eftirlitsstofnun
EFTA skal annast eftirlit med samfylkingum i
samremi vio dkvedi 57. gr. EES-samningsins,
einkum b-1id 2. mgr.

1.-3. gr.
(Enginn texti)

4. gr.
(Enginn texti)
(Enginn texti)
(Enginn texti)
Adur en tilkynnt er um samfylkingu i skiln-
ingi 1. mgr. 4. gr. gerdarinnar sem um getur
i1. tolul. XIV. vidauka vio EES-samninginn
(reglugerd (EB) nr. 139/2004), er adilum eda
fyrirtekjum, sem um getur i 2. mgr. somu
greinar, heimilt ad tilkynna Eftirlitsstofnun
EFTA, me0 pvi ad senda rokstudda grein-

L

1 (Stjtid. ESB L 24, 29.1.2004, bls. 1)
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concentrations between undertakings (the EC
Merger Regulation)!.

Having regard to Decision of the EEA Joint
Committee No 78/2004 amending Annex XIV,
Protocol 21, Protocol 22 and Protocol 24 to the
EEA Agreement,

Whereas, therefore, Protocol4 to the Surveillance
and Court Agreement should be amended,

HAVE AGREED AS FOLLOWS:

Article 1
Chapter XIII of Part III of Protocol 4 to
the Surveillance and Court Agreement shall be
replaced by the following:

‘Part I11
CONTROL OF CONCENTRATIONS

CHAPTER XIII
RULES RELATING TO CONTROL OF
CONCENTRATIONS
BETWEEN UNDERTAKINGS

Due to the division of the text of Regulation
(EC) No 139/2004 between Annex XIV to the
EEA Agreement (substantive rules) and the
present Chapter (procedural rules), the text, as
adapted, of Articles 1 to 3, 4(1) to (3) and 5
are to be found in the act referred to in point 1 of
Annex XIV to the EEA Agreement ( Regulation
(EC) No 139/2004). The EFTA Surveillance
Authority shall carry out the control of con-
centration in accordance with the provisions of
Article 57 of the EEA Agreement, in particular
paragraph 2(b).

Articles 1 to 3

(No text)
Article 4
1. (No text)
2. (No text)
3. (No text)
4. Prior to the notification of a concentration

within the meaning of Article 4(1) of the
act referred to in point 1 of Annex XIV
to the EEA Agreement (Regulation (EC)
No 139/2004), the persons or undertak-
ings referred to in paragraph 2 of the same
Article may inform the EFTA Surveillance

1 (OJ L 24,29.1.2004, p. 1).
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argerd, ad samfylkingin geti haft veruleg
ahrif 4 samkeppni 4 markadi i EFTA-riki
sem hefur 61l einkenni adgreinds markadar
og pvi naudsynlegt ad EFTA-rikid rannsaki
hana i heild eda ad hluta.

Eftirlitsstofnun EFTA skal pegar i stad
senda pessa greinargerd til allra EFTA-
rikja. EFTA-rikid, sem um getur i rok-
studdu greinargerdinni, skal, innan 15
virkra daga fra vidtoku hennar, lata i 1jos
hvort pad sampykkir eda andmelir beidn-
inni um ad malinu sé¢ visad afram. Taki
EFTA-riki0 ekki slika akvordun a pessum
tima telst pad hafa veitt sampykki sitt.

Ef EFTA-rikid lysir ekki yfir andmalum
getur Eftirlitsstofnun EFTA, ef htn telur
a0 slikur adgreindur markadur sé til og ad
samfylkingin geti haft veruleg ahrif 4 sam-
keppni a4 peim markadi, akvedid ad visa
malinu, ad 6llu leyti eda ad hluta, til 16g-
bearra yfirvalda i pvi EFTA-riki med pad
fyrir augum ad beita samkeppnislogum
pess rikis.

Taka skal akvordun um hvort malinu skuli
visad afram eda ekki, i samraemi vid pridju
undirgrein, innan 25 virkra daga fra pvi ad
Eftirlitsstofnun EFTA tekur vid rokstuddu
greinargerdinni. Eftirlitsstofnun EFTA skal
tilkynna hinum EFTA-rikjunum &samt
hlutadeigandi adilum eda fyrirtekjum um
akvordun sina. Taki Eftirlitsstofnun EFTA
ekki akvordun innan pessa tima er litid
svo 4 ad hun hafi akvedid ad visa malinu
afram i samremi vid greinargerd vidkom-
andi adila eda fyrirtekja.

Ef Eftirlitsstofnun EFTA akvedur, eda telst
hafa akvedid, samkvemt pridju og fjordu
undirgrein, ad visa malinu afram ad o6llu
leyti skal ekki senda neina tilkynningu skv.
1. mgr. 4. gr. umraddrar gerdar og inn-
lend samkeppnislog skulu gilda. Akvadi
6.-9. mgr. 9. gr. pessa kafla gilda ad breyttu
breytanda.

Ad pvi er vardar samfylkingu eins og hin
er skilgreind i 3. gr. umraeddrar gerdar,
sem vardar ekki hagsmuni EFTA i skiln-
ingi 1. gr. umraeddrar gerdar og sem hagt
er ad endurskoda samkvemt innlendum
samkeppnislogum i minnst premur EFTA-
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Authority, by means of a reasoned sub-
mission, that the concentration may sig-
nificantly affect competition in a market
within an EFTA State which presents all
the characteristics of a distinct market and
should therefore be examined, in whole or
in part, by that EFTA State.

The EFTA Surveillance Authority shall
transmit this submission to all EFTA States
without delay. The EFTA State referred to
in the reasoned submission shall, within 15
working days of receiving the submission,
express its agreement or disagreement as
regards the request to refer the case. Where
that EFTA State takes no such decision
within this period, it shall be deemed to
have agreed.

Unless that EFTA State disagrees, the
EFTA Surveillance Authority, where it
considers that such a distinct market exists,
and that competition in that market may be
significantly affected by the concentration,
may decide to refer the whole or part of the
case to the competent authorities of that
EFTA State with a view to the application
of that State's national competition law.
The decision whether or not to refer the case
in accordance with the third subparagraph
shall be taken within 25 working days start-
ing from the receipt of the reasoned submis-
sion by the EFTA Surveillance Authority.
The EFTA Surveillance Authority shall
inform the other EFTA States and the per-
sons or undertakings concerned of its deci-
sion. If the EFTA Surveillance Authority
does not take a decision within this period,
it shall be deemed to have adopted a deci-
sion to refer the case in accordance with the
submission made by the persons or under-
takings concerned.

If the EFTA Surveillance Authority decides,
or is deemed to have decided, pursuant to
the third and fourth subparagraphs, to refer
the whole of the case, no notification shall
be made pursuant to Article 4(1) of the
said act and national competition law shall
apply. Article 9(6) to (9) of this Chapter
shall apply mutatis mutandis.

With regard to a concentration as defined in
Article 3 of the said act which does not have
an EFTA dimension within the meaning of
Article 1 of the said act and which is capable
of being reviewed under the national com-
petition laws of at least three EFTA States,
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rikjum, er peim adilum eda fyrirtekjum,
sem um getur i 2. mgr. 4. gr., heimilt,
adur en tilkynning er send til samkeppnis-
yfirvalda, ad senda Eftirlitsstofnun EFTA
rokstudda greinargerd um ad rétt sé¢ ad hun
taki samfylkinguna til skodunar.

Eftirlitsstofnun EFTA skal pegar i stad
senda pessa greinargerd til allra EFTA-
rikja.

Hvert EFTA-riki, sem er par til baert ad
taka samfylkinguna til skodunar samkvamt
innlendum samkeppnislégum, getur, innan
15 virkra daga fra vidtoku rokstuddu grein-
argerdarinnar, lyst yfir andmaelum gegn
beidninni um visun malsins.

Ef a.m.k. eitt slikt EFTA-riki hefur lyst yfir
andmelum i samremi vid pridju undirgrein
innan 15 virkra daga skal ekki visa malinu
afram. Eftirlitsstofnun EFTA skal pegar i
stad tilkynna 6llum EFTA-rikjum og adil-
um eda fyrirtekjum, sem malid vardar, um
slik andmeeli.

Ef ekkert EFTA-riki hefur lyst yfir andmel-
um i samremi vid pridju undirgrein innan
15 virkra daga, skal samfylkingin teljast
varda hagsmuni EFTA og skal tilkynna um
hana til Eftirlitsstofnunar EFTA i samremi
vid 1. og 2. mgr. 4. gr. umraddrar gerdar.
Vid per adstedur skal ekkert EFTA-riki
beita sinum eigin samkeppnislogum gagn-
vart samfylkingunni.

6. (Enginn texti)

1.

5. gr.

(Enginn texti)

6. gr.
Skodun tilkynningar og upphaf
malsmedferoar.

Eftirlitsstofnun EFTA skal taka tilkynn-

inguna til skodunar strax eftir ad hun

berst.

a) Komist hin ad peirri nidurstdodu ad
samfylking, sem tilkynnt hefur verid,
falli ekki undir gildissvid gerdarinnar
sem um getur i 1. télul. XIV. vidauka
vid EES-samninginn (reglugerd (EB) nr.
139/2004) skal hun skra nidurstodu sina
med akvordun.

b) Komist hiin ad peirri nidurstédu ad
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the persons or undertakings referred to in
Article 4(2) of the said act may, before any
notification to the competent authorities,
inform the EFTA Surveillance Authority
by means of a reasoned submission that
the concentration should be examined by
the EFTA Surveillance Authority.

The EFTA Surveillance Authority shall
transmit this submission to all EFTA States
without delay.

Any EFTA State competent to examine the
concentration under its national competi-
tion law may, within 15 working days of
receiving the reasoned submission, express
its disagreement as regards the request to
refer the case.

Where at least one such EFTA State has
expressed its disagreement in accordance
with the third subparagraph within the
period of 15 working days, the case shall
not be referred. The EFTA Surveillance
Authority shall, without delay, inform all
EFTA States and the persons or undertak-
ings concerned of any such expression of
disagreement.

Where no EFTA State has expressed its dis-
agreement in accordance with the third sub-
paragraph within the period of 15 working
days, the concentration shall be deemed to
have an EFTA dimension and shall be noti-
fied to the EFTA Surveillance Authority in
accordance with Article 4(1) and (2) of the
said act. In such situations, no EFTA State
shall apply its national competition law to
the concentration.

6. (No text)

1.

Article 5

(No text)

Article 6

Examination of the notification and initiation

of proceedings

The EFTA Surveillance Authority shall

examine the notification as soon as it is

received.

(a) Where it concludes that the concentra-
tion notified does not fall within the
scope of the act referred to in point 1
of Annex XIV to the EEA Agreement
(Regulation (EC) No 139/2004), it shall
record that finding by means of a deci-
sion.

(b) Where it finds that the concentration
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samfylking, sem tilkynnt hefur verid,
falli undir gildissvid gerdarinnar sem
um getur 1 1. tolul. XIV. vidauka vid
EES-samninginn (reglugerd (EB) nr.
139/2004) og gefi ekki tilefni til alvar-
legra efasemda um ad hin samrymist
framkvemd EES-samningsins, skal hun
taka akvordun um ad andmela henni
ekki og lysa pvi yfir ad hun samrymist
EES-samningnum.

Akvordun, par sem pvi er Iyst yfir ad
samfylkingin samrymist EES-samningn-
um, skal einnig na til takmarkana sem
tengjast framkvemd samfylkingarinnar
beint og eru naudsynlegar vegna henn-
ar.

c) Ef Eftirlitsstofnun EFTA kemst ad peirri
nidurstddu ad samfylking, sem tilkynnt
hefur verid, falli undir gildissvid gerd-
arinnar sem um getur i 1. télul. XIV.
vidauka vid EES-samninginn (reglugerd
(EB) nr. 139/2004) og hefur alvarlegar
efasemdir um ad hin samrymist fram-
kvemd EES-samningsins skal htin taka
akvordun um ad hefja malsmedferd, sbr.
po 2. mgr. Hetta skal slikri malsmed-
ferd med akvordun, eins og kvedid er a
um i 1.— 4. mgr. 8. gr., nema vidkomandi
fyrirteeki hafi synt fram 4 pad a full-
negjandi hatt ad mati Eftirlitsstofnunar
EFTA ad pau hafi lagt nidur samfylk-
inguna, sbr. p6 9. gr.

2. Komist Eftirlitsstofnun EFTA ad peirri nid-

urstddu, eftir ad breytingar hafa verid gerdar
hja hlutadeigandi fyrirtekjum, ad samfylk-
ing, sem tilkynnt hafdi verid um, gefi ekki
tilefni til alvarlegra efasemda i skilningi c-
lidar 1. mgr., skal huin lysa samfylkinguna
samrymanlega framkvemd EES-samnings-
ins skv. b-1id 1. mgr.

Eftirlitsstofnun EFTA er heimilt skv. b-1id
1. mgr. ad binda akvordun sina skilyrd-
um og skyldum sem «tlad er ad tryggja
ad hlutadeigandi fyrirteki reki per skyld-
ur sem pau hafa tekist & hendur gagnvart
Eftirlitsstofnun EFTA og mida ad pvi ad
samfylkingin geti samrymst framkvemd
EES-samningsins.

. Eftirlitsstofnun EFTA er heimilt ad aft-

urkalla akvordun sem hun hefur tekid i
samrami vid a- eda b-1id 1. mgr. ef:
a) akvordunin er byggd a rongum upplys-
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notified, although falling within the
scope of the act referred to in point 1
of Annex XIV to the EEA Agreement
(Regulation (EC) No 139/2004), does
not raise serious doubts as to its com-
patibility with the functioning of the
EEA Agreement, it shall decide not
to oppose it and shall declare that it is
compatible with the EEA Agreement.

A decision declaring a concentration
compatible shall be deemed to cover
restrictions directly related and neces-
sary to the implementation of the con-
centration.

(c) Without prejudice to paragraph 2,
where the EFTA Surveillance Authority
finds that the concentration notified
falls within the scope of the act referred
to in point 1 of Annex XIV to the
EEA Agreement (Regulation (EC) No
139/2004) and raises serious doubts as
to its compatibility with the function-
ing of the EEA Agreement, it shall
decide to initiate proceedings. Without
prejudice to Article 9, such proceedings
shall be closed by means of a decision
as provided for in Article 8(1) to (4),
unless the undertakings concerned have
demonstrated to the satisfaction of the
EFTA Surveillance Authority that they
have abandoned the concentration.

2. Where the EFTA Surveillance Authority

finds that, following modification by the
undertakings concerned, a notified con-
centration no longer raises serious doubts
within the meaning of paragraph 1(c), it
shall declare the concentration compatible
with the functioning of the EEA Agreement
pursuant to paragraph 1(b).

The EFTA Surveillance Authority may
attach to its decision under paragraph
1(b) conditions and obligations intended
to ensure that the undertakings concerned
comply with the commitments they have
entered into vis-a-vis the EFTA Surveillance
Authority with a view to rendering the con-
centration compatible with the functioning
of the EEA Agreement.

The EFTA Surveillance Authority may
revoke the decision it took pursuant to
paragraph 1(a) or (b) where:

(a) the decision is based on incorrect infor-
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ingum sem eitthvert fyrirtekjanna ber
abyrgd a4 eda er fengin fram med blekk-
ingum,

eda

b) hlutadeigandi fyrirteki uppfylla ekki
skyldu sem tengist akvorduninni.

. I peim tilvikum sem um getur i 3. mgr. getur
Eftirlitsstofnun EFTA tekid akvordun skv.
1. mgr. an pess ad vera bundin frestinum
sem um getur i 1. mgr. 10. gr.

. Eftirlitsstofnun EFTA skal an tafar tilkynna
hlutadeigandi fyrirtekjum um akvordun
sina og einnig l6gbarum yfirvoldum EFTA-
rikjanna.

7. gr.
Timabundin stodvun samfylkingar.
. Samfylking, sem vardar hagsmuni EFTA,
eins og hun er skilgreind i 1. gr. gerdarinn-
ar sem um getur i 1. télul. XIV. vidauka
vid EES-samninginn (reglugerd (EB) nr.
139/2004), eda Eftirlitsstofnun EFTA hefur
tekid til skodunar skv. 5. mgr. 4. gr. pessa
kafla skal ekki koma til framkvemda fyrr
en tilkynnt hefur verid um hana og ekki fyrr
en hun hefur verid lyst samrymanleg fram-
kvemd EES-samningsins med akvordun
skv. b-1id 1. mgr. 6. gr. eda 1. eda 2. mgr. 8.
gr., eda a grundvelli alyktunar skv. 6. mgr.
10. gr.
. Akvadi 1.mgr. koma ekki i veg fyrir ad
yfirtokubod komi til framkvemda eda ad
fram fari r60 vidskipta med verdbréf, p.m.t.
verdbréf sem breyta ma i onnur verdbréf
sem eru tekin til skraningar 4 markadi, t.d.
kaupholl, og pannig aflad yfirrada i skiln-
ingi 3. gr. peirrar gerdar fra ymsum so6lu-
adilum, ad pvi tilskildu ad:

a) tilkynnt s¢ um samfylkingu til Eft-
irlitsstofnunar EFTA skv. 1., 2. og 3.
mgr. 4. gr. umraeddrar gerdar og 4. og
5. mgr. 4. gr. bess kafla an tafar og

b) kaupandinn nyti sér ekki pann atkvaed-
isrétt sem fylgir vidkomandi verdbréf-
um eda geri pad einungis i peim til-
gangi ad vidhalda fullu verdgildi peirra
fjarfestinga & grundvelli undanpagu
sem Eftirlitsstofnun EFTA veitir skv.
3. mgr.

3. Eftirlitsstofnun EFTA getur, samkvemt
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mation for which one of the undertak-
ings is responsible or where it has been
obtained by deceit,
or
(b) the undertakings concerned commit a
breach of an obligation attached to the
decision.
In the cases referred to in paragraph 3, the
EFTA Surveillance Authority may take a
decision under paragraph 1, without being
bound by the time limits referred to in
Article 10(1).
The EFTA Surveillance Authority shall
notify its decision to the undertakings
concerned and the competent authorities
of the EFTA States without delay.

Article 7
Suspension of concentrations

. A concentration with an EFTA dimension

as defined in Article 1 of the act referred

to in point 1 of Annex XIV to the EEA

Agreement (Regulation (EC) No 139/2004),

or which is to be examined by the EFTA

Surveillance Authority pursuant to Article

4(5) of this Chapter, shall not be imple-

mented either before its notification or

until it has been declared compatible with
the functioning of the EEA Agreement pur-

suant to a decision under Articles 6(1)(b),

8(1) or 8(2), or on the basis of a presump-

tion according to Article 10(6).

Paragraph 1 shall not prevent the imple-

mentation of a public bid or of a series

of transactions in securities including
those convertible into other securities
admitted to trading on a market such as

a stock exchange, by which control within

the meaning of Article 3 of the said act

is acquired from various sellers, provided
that:

(a) the concentration is notified to the
EFTA Surveillance Authority pursu-
ant to Article 4(1), (2) and (3) of the
said act and Article 4(4) and (5) of this
Chapter without delay; and

(b) the acquirer does not exercise the vot-
ing rights attached to the securities in
question or does so only to maintain
the full value of its investments based
on a derogation granted by the EFTA
Surveillance Authority under paragraph
3

3. The .EFTA Surveillance Authority may,
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beidni, veitt undanpagu fra skyldum
peim sem eru lagdar & med 1. og 2. mgr.
Rokstydja ber beidni um undanpagu. Vid
afgreidslu beidninnar skal Eftirlitsstofnun
EFTA m.a. taka tillit til ahrifa stédvunar-
innar a eitt eda fleiri fyrirteeki, sem hlut eiga
ad samfylkingu, eda 4 pridja malsadila og
peirrar haettu sem samkeppni stafar af sam-
fylkingunni. Slika undanpagu er heimilt ad
binda skilyrdum og skyldum i peim tilgangi
ad tryggja virka samkeppni. Heimilt er ad
sekja um og veita undanpagu hvenzr sem
er, jafnvel adur en tilkynnt er um samfylk-
ingu eda eftir ad vidskiptunum er lokid.

. Gildi vidskipta, sem brjota i baga vid akvedi
1. mgr., skal had akvordun skv. b-1id 1. mgr.
6. gr.eda 1., 2. eda 3. mgr. 8. gr. eda alyktun
4 grundvelli 6. mgr. 10. gr.

Akvadi pessarar greinar hafa pé engin
ahrif a gildi vidskipta med verdbréf, p.m.t.
breytanleg verdbréf, sem eru skrad a mark-
adi 4 bord vid kaupholl, nema pvi adeins ad
kaupandi og seljandi hafi haft eda hefou att
ad hafa vitneskju um ad vidskiptin brytu i
baga vid 1. mgr.

8. gr.
Akvérdunarvald
Eftirlitsstofnunar EFTA.

Komist Eftirlitsstofnun EFTA ad beirri
nidurstédu ad samfylking, sem tilkynnt
hefur verid um, uppfylli skilyrdin sem melt
er fyrir um i 2. mgr. 2. gr. i gerdinni sem
um getur i 1. télul. XIV. vidauka vid EES-
samninginn (reglugerd (EB) nr. 139/2004)
og, 1 peim tilvikum sem um getur i 4. mgr.
2. gr. umraddrar gerdar, skilyrdin sem melt
er fyrir um i 3. mgr. 53. gr. EES-samnings-
ins skal hun gefa ut akvordun par sem
pvi er lyst yfir ad samfylkingin samrymist
framkvemd EES-samningsins.

Akvordun, par sem pvi er Iyst yfir ad sam-
fylkingin samrymist EES-samningnum,
skal einnig na til takmarkana sem tengjast
framkvemd samfylkingarinnar beint og
eru naudsynlegar vegna hennar.

Komist Eftirlitsstofnun EFTA ad beirri
nidurstédu ad samfylking, sem tilkynnt
hefur verid um, uppfylli, ad afstodnum til-

1.
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on request, grant a derogation from the
obligations imposed in paragraphs 1 or 2.
The request to grant a derogation must be
reasoned. In deciding on the request, the
EFTA Surveillance Authority shall take
into account inter alia the effects of the
suspension on one or more undertakings
concerned by the concentration or on a
third party and the threat to competition
posed by the concentration. Such a deroga-
tion may be made subject to conditions and
obligations in order to ensure conditions of
effective competition. A derogation may be
applied for and granted at any time, be it
before notification or after the transac-
tion.

The validity of any transaction carried
out in contravention of paragraph 1 shall
be dependent on a decision pursuant to
Article 6(1)(b) or Article 8(1), (2) or (3)
or on a presumption pursuant to Article
10(6).

This Article shall, however, have no effect
on the validity of transactions in securities
including those convertible into other secu-
rities admitted to trading on a market such
as a stock exchange, unless the buyer and
seller knew or ought to have known that the
transaction was carried out in contraven-
tion of paragraph 1.

Article 8

Powers of decision of the EFTA Surveillance

Authority

Where the EFTA Surveillance Authority
finds that a notified concentration fulfils
the criterion laid down in Article 2(2) of
the act referred to in point 1 of Annex XIV
to the EEA Agreement (Regulation (EC)
No 139/2004) and, in the cases referred to
in Article 2(4) of the said act, the crite-
ria laid down in Article 53(3) of the EEA
Agreement, it shall issue a decision declar-
ing the concentration compatible with the
functioning of the EEA Agreement.

A decision declaring a concentration com-
patible shall be deemed to cover restrictions
directly related and necessary to the imple-
mentation of the concentration.

Where the EFTA Surveillance Authority
finds that, following modification by the
undertakings concerned, a notified con-
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teknum breytingum, sem hlutadeigandi fyr-
irteeki hafa gert, skilyrdi pau sem melt er
fyrir um i 2. mgr. 2. gr. umraeddrar gerdar
og 1 tilvikunum, sem um getur i 4. mgr. 2.
gr., skilyrdin, sem melt er fyrir um i 3. mgr.
53. gr. EES-samningsins, skal hun gefa ut
akvordun par sem pvi er lyst yfir ad sam-
fylkingin s¢ samrymanleg framkvemd
EES-samningsins.

Eftirlitsstofnun EFTA er heimilt ad binda
akvordun sina skilyrdum og skyldum sem
®tlad er ad tryggja ad hlutadeigandi fyr-
irteki reki par skyldur sem pau hafa
tekist 4 hendur gagnvart Eftirlitsstofnun
EFTA og mida ad pvi ad samfylkingin geti
samrymst framkvemd EES-samningsins.

Akvordun, par sem pvi er Iyst yfir ad sam-
fylkingin samrymist EES-samningnum,
skal einnig na til takmarkana sem tengjast
framkvemd samfylkingarinnar beint og
eru naudsynlegar vegna hennar.
Komist Eftirlitsstofnun EFTA ad Deirri
nidurstodu ad samfylking uppfylli pau
skilyrdi sem skilgreind eru i 3. mgr. 2. gr.
umraddrar gerdar eda, i tilvikunum, sem
um getur i 4. mgr. 2. gr. umraeddrar gerdar,
uppfylli ekki skilyrdin sem melt er fyrir um
i 3. mgr. 53. gr. EES-samningsins, skal hun
gefa ut akvordun par sem pvi er lyst yfir ad
samfylkingin s¢ 6samrymanleg framkvemd
EES-samningsins.
Komist Eftirlitsstofnun EFTA ad Deirri
nidurstédu ad samfylking:
a) sé pegar komin til framkvemda og hafi
verid lyst 6samrymanleg framkvemd
EES-samningsins eda

b) sé komin til framkvaemda pott pad brjoti
i baga vid skilyrdi bundid akvordun,
sem er tekin skv. 2. mgr., par sem nid-
urstadan er st ad samfylkingin standist
vidmidanirnar, sem melt er fyrir um i
3. mgr. 2. gr. peirrar gerdar, ad oupp-
fylltu skilyrdinu, eda, i tilvikum sem um
getur i 4. mgr. 2. gr. peirrar gerdar, hiin
standist ekki vidmidanirnar sem melt er
fyrir um i 3. mgr. 53. gr. EES-samnings-
ins,

er Eftirlitsstofnun EFTA heimilt ad:

— krefjast pess ad vidkomandi fyr-
irteeki leysi samfylkinguna upp, ein-
kum med pvi ad leysa upp samrun-
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centration fulfils the criterion laid down
in Article 2(2) of the said act and, in the
cases referred to in Article 2(4) of the said
act, the criteria laid down in Article 53(3)
of the EEA Agreement, it shall issue a
decision declaring the concentration com-
patible with the functioning of the EEA
Agreement.

The EFTA Surveillance Authority may
attach to its decision conditions and obli-
gations intended to ensure that the under-
takings concerned comply with the com-
mitments they have entered into vis-a-vis
the EFTA Surveillance Authority with a
view to rendering the concentration com-
patible with the functioning of the EEA
Agreement.

A decision declaring a concentration com-
patible shall be deemed to cover restrictions
directly related and necessary to the imple-
mentation of the concentration.

Where the EFTA Surveillance Authority
finds that a concentration fulfils the cri-
terion defined in Article 2(3) of the said
act or, in the cases referred to in Article
2(4) of the said act, does not fulfil the
criteria laid down in Article 53(3) of the
EEA Agreement, it shall issue a decision
declaring that the concentration is incom-
patible with the functioning of the EEA
Agreement.

Where the EFTA Surveillance Authority

finds that a concentration:

(a) has already been implemented and that
concentration has been declared incom-
patible with the functioning of the EEA
Agreement, or

(b) has been implemented in contravention
of a condition attached to a decision
taken under paragraph 2, which has
found that, in the absence of the condi-
tion, the concentration would fulfil the
criterion laid down in Article 2(3) of the
said act or, in the cases referred to in
Article 2(4) of the said act, would not
fulfil the criteria laid down in Article
53(3) of the EEA Agreement,

the EFTA Surveillance Authority may:
— require the undertakings concerned
to dissolve the concentration, in
particular through the dissolution
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ann eda radstafa 6llum hlutabréfum
eda eignum, sem aflad hefur verid,
med pad fyrir augum ad fera aftur
til fyrra horfs per adstedur sem
voru fyrir hendi 4dur en samfylk-
ingin kom til framkvemda; vid
kringumstedur par sem ekki er
mogulegt ad endurheimta adstedur,
sem voru fyrir hendi adur en sam-
fylkingin kom til framkvemda, med
pvi ad leysa upp samfylkinguna, er
Eftirlitsstofnun EFTA heimilt, ad
gera allar adrar videigandi radstaf-
anir til ad fera adstedur til fyrra
horfs ad svo miklu leyti sem unnt
er,

— gefa fyrirmaeli um hvers konar
videigandi radstafanir til ad tryg-
gja ad vidkomandi fyrirteki leysi
upp samfylkinguna eda geri adrar
radstafanir til ad fera adstedur
til fyrra horfs eins og krafist er i
akvordun hennar.

I tilvikum, sem falla undir a-lid fyrstu und-

irgreinar, er haegt ad akveda radstafanirn-

ar, sem um getur i peirri undirgrein, ann-
adhvort med akvordun skv. 3. mgr. eda med
sérstakri akvordun.

Eftirlitsstofnun EFTA getur gert

bradabirgdaradstafanir til ad fera aftur til

fyrra horfs eda vidhalda adstedum skilyrod-
um virkrar samkeppni par sem samfylk-
ing:

a) er komin til framkvemda pott hun
brjoti i baga vid 7. gr. og akvordun hafi
enn ekki verid tekin vardandi pad hvort
samfylkingin samrymist framkvemd
EES-samningsins,

b) er komin til framkvemda pott hun
brjoti i baga vid skilyrdi sem er bund-
10 akvordun skv. b-1id 1. mgr. 6. gr. eda
2. mgr. pessarar greinar,

c¢) er pegar komin til framkvemda og hefur
verid lyst osamrymanleg framkvemd
EES-samningsins.

Eftirlitsstofnun  EFTA getur afturkallad

akvordun, sem hun hefur tekid i samremi

vid 1. eda 2. mgr., ef:

a) yfirlysingin um samrymanleika er byggd
4 rongum upplysingum sem eitthvert
fyrirtekjanna ber abyrgd & eda begar
hun er fengin fram med blekkingum
eda
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of the merger or the disposal of
all the shares or assets acquired, so
as to restore the situation prevail-
ing prior to the implementation of
the concentration; in circumstances
where restoration of the situation
prevailing before the implementa-
tion of the concentration is not pos-
sible through dissolution of the con-
centration, the EFTA Surveillance
Authority may take any other meas-
ure appropriate to achieve such res-
toration as far as possible,

— order any other appropriate meas-
ure to ensure that the undertakings
concerned dissolve the concentra-
tion or take other restorative meas-
ures as required in its decision.

In cases falling within point (a) of
the first subparagraph, the measures
referred to in that subparagraph may be
imposed either in a decision pursuant to
paragraph 3 or by separate decision.

5. The EFTA Surveillance Authority may take

interim measures appropriate to restore or
maintain conditions of effective competi-
tion where a concentration:

(a) has been implemented in contravention
of Article 7, and a decision as to the
compatibility of the concentration with
the functioning of the EEA Agreement
has not yet been taken;

(b) has been implemented in contravention
of a condition attached to a decision
under Article 6(1)(b) or paragraph 2 of
this Article;

(c) has already been implemented and is
declared incompatible with the func-
tioning of the EEA Agreement.

The EFTA Surveillance Authority may

revoke the decision it has taken pursuant

to paragraphs 1 or 2 where:

(a) the declaration of compatibility is based
on incorrect information for which one
of the undertakings is responsible or
where it has been obtained by deceit;
or
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b) hlutadeigandi fyrirteki uppfylla ekki
skyldu sem tengist akvorduninni.

Eftirlitsstofnun EFTA getur tekid akvord-
un skv. 1.-3. mgr. 4n pess ad vera bundin
peim fresti sem um getur i 3. mgr. 10. gr. i
tilvikum par sem:
a) hun kemst ad raun um ad samfylking sé
komin til framkvemda
i) pott pad brjoti i baga vid skilyrdi
sem er bundid akvordun skv. b-lid
1. mgr. 6. gr. eda
ii) pott pad brjoti i baga vid skilyrdi
sem er bundid akvordun, sem er
tekin skv. 2. mgr. og i samraemi vid
2. mgr. 10. gr., par sem akvedid er ad
verulegur vafi leiki &4 pvi, ad oupp-
fylltu skilyrdinu, hvort samfylkingin
s¢ samrymanleg framkvemd EES-
samningsins eda

b) akvordun hefur verid afturkollud skv.
6. gr.

Eftirlitsstofnun EFTA skal an tafar til-

kynna hlutadeigandi fyrirtekjum um

akvordun sina og einnig logberum yfir-

voldum EFTA-rikjanna.

9. gr.
Visun til 16gbzrra yfirvalda i
EFTA-rikjunum.

Eftirlitsstofnun EFTA getur, med akvordun
sem hlutadeigandi fyrirtekjum og 16gbeer-
um yfirvoldum hinna EFTA-rikjanna er
tilkynnt um an tafar, visad samfylkingu,
sem tilkynnt hefur verid um, til logbarra
yfirvalda i hlutadeigandi EFTA-riki vid eft-
irfarandi adstedur.

EFTA-riki getur, innan 15 virkra daga fra pvi
ad pad fer afrit af tilkynningunni, ad eigin
frumkvadi eda ad bodi Eftirlitsstofnunar
EFTA, upplyst Eftirlitsstofnun EFTA, sem
aftur skal upplysa hlutadeigandi fyrirteki,
um ao:

a) hetta sé a ad samfylking yrdi samkeppni
veruleg hindrun & markadi i pvi EFTA-
riki, sem hefur 61l einkenni adgreinds
markadar, eda

b) samfylking hafi ahrif a4 samkeppni a
markadi i pvi EFTA-riki, sem hefur 61l
einkenni adgreinds markadar og sem

1.
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(b) the undertakings concerned commit a
breach of an obligation attached to the
decision.

The EFTA Surveillance Authority may

take a decision pursuant to paragraphs 1

to 3 without being bound by the time limits

referred to in Article 10(3), in cases where:
(a) it finds that a concentration has been
implemented
() in contravention of a condition
attached to a decision under Article
6(1)(b), or

(ii) in contravention of a condition
attached to a decision taken under
paragraph 2 and in accordance with
Article 10(2), which has found that,
in the absence of the condition,
the concentration would raise seri-
ous doubts as to its compatibility
with the functioning of the EEA
Agreement; or

(b) a decision has been revoked pursuant to
paragraph 6.

The EFTA Surveillance Authority shall

notify its decision to the undertakings

concerned and the competent authorities
of the EFTA States without delay.

Article 9

Referral to the competent authorities of the

EFTA States

The EFTA Surveillance Authority may, by

means of a decision notified without delay

to the undertakings concerned and the
competent authorities of the other EFTA

States, refer a notified concentration to the

competent authorities of the EFTA State

concerned in the following circumstances.

Within 15 working days of the date of

receipt of the copy of the notification, an

EFTA State, on its own initiative or upon

the invitation of the EFTA Surveillance

Authority, may inform the EFTA

Surveillance Authority, which shall inform

the undertakings concerned, that:

(a) a concentration threatens to affect sig-
nificantly competition in a market with-
in that EFTA State, which presents all
the characteristics of a distinct market,
or

(b) a concentration affects competition in a
market within that EFTA State, which
presents all the characteristics of a dis-
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telst ekki verulegur hluti yfirradasvaedis
EFTA-rikjanna.

Telji Eftirlitsstofnun EFTA, med tilliti til
markadarins fyrir paer vorur eda pjonustu
sem um er ad r@da og landfraedilega vid-
midunarmarkadarins i skilningi 7. mgr., ad
um sé¢ ad raeda slikan adgreindan markad
og slika hettu skal hiin annadhvort:

a) sjalf taka malid til meoferdar i samremi
vid 57. og 58. gr. EES-samningsins, med
akvaedum bokunar 24 og XIV. vidauka
vid EES-samninginn og med akvaedum
pessa kafla eda

b) visa malinu, i heild eda ad hluta, til 16g-
barra yfirvalda i hlutadeigandi EFTA-
riki med pad fyrir augum ad akvaedum
samkeppnislaga pess verdi beitt.

Liti Eftirlitsstofnun EFTA hins vegar svo
4 a0 ekki sé um ad reda slikan adgreind-
an markad eda hettu skal hun sampykkja
akvordun pess efnis sem hun skal beina til
vidkomandi EFTA-rikis og taka sjalf malid
til medferdar i samremi vid 57. og 58. gr.
EES-samningsins, med akvedum bokunar
24 og XIV. vidauka vid EES-samninginn og
med akvedum pessa kafla.

begar svo ber undir ad EFTA-riki upplysir
Eftirlitsstofnun EFTA, skv. b-lid 2. mgr.,
um ad samfylking hafi ahrif a samkeppni
a4 adgreindum markadi a yfirradasvedi
bess, sem telst ekki vera verulegur hluti
af yfirradasvedi EFTA-rikjanna, skal
Eftirlitsstofnun EFTA visa malinu afram
i heild, eda peim hluta pess sem vardar
adgreinda markadinn, ef hun telur ad ahrif-
anna geti 4 adgreinda markadnum.
Akvordun um hvort visa beri mali afram
eda ekki a grundvelli 3. mgr. skal tekin:
a) ad jafnadi innan pess frests sem meelt
er fyrir um i annarri undirgrein 1. mgr.
10. gr. hafi Eftirlitsstofnun EFTA ekki
hafid malsmedferd skv. b-lid 1. mgr.
6. gr. eda
b) innan 65 virkra daga hid mesta fra pvi
ad tilkynnt var um vidkomandi sam-
fylkingu ef Eftirlitsstofnun EFTA hefur
hafid malsmedferd skv. c-lid 1. mgr.
6. gr. an pess ad gera undirbiningsrad-

3.
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tinct market and which does not consti-
tute a substantial part of the territory
of the EFTA States.

If the EFTA Surveillance Authority con-

siders that, having regard to the market for

the products or services in question and
the geographical reference market within
the meaning of paragraph 7, there is such

a distinct market and that such a threat

exists, either:

(a) it shall itself deal with the case in
accordance with Articles 57 and 58 of
the EEA Agreement, by provisions set
out in Protocol 24 and in Annex XIV to
the EEA Agreement and by the provi-
sions of this Chapter; or

(b) it shall refer the whole or part of the
case to the competent authorities of the
EFTA State concerned with a view to
the application of that State's national
competition law.

If, however, the EFTA Surveillance
Authority considers that such a distinct
market or threat does not exist, it shall
adopt a decision to that effect which it shall
address to the EFTA State concerned, and
shall itself deal with the case in accord-
ance with the Articles 57 and 58 of the
EEA Agreement, by provisions set out in
Protocol 24 and in Annex XIV to the EEA
Agreement and by the provisions of this
Chapter.
In cases where an EFTA State informs the
EFTA Surveillance Authority pursuant to
paragraph 2(b) that a concentration affects
competition in a distinct market within its
territory that does not form a substantial
part of the territory of the EFTA States,
the EFTA Surveillance Authority shall refer
the whole or part of the case relating to the
distinct market concerned, if it considers
that such a distinct market is affected.

A decision to refer or not to refer pursuant

to paragraph 3 shall be taken:

(a) as a general rule within the period pro-
vided for in Article 10(1), second sub-
paragraph, where the EFTA Surveillance
Authority, pursuant to Article 6(1)(b),
has not initiated proceedings; or

(b) within 65 working days at most of the
notification of the concentration con-
cerned where the EFTA Surveillance
Authority has initiated proceedings
under Article 6(1)(c), without taking the
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stafanir fyrir sampykkt naudsynlegra
radstafana skv. 2., 3. eda 4. mgr. 8. gr.
til ad vidhalda eda koma aftur & virkri
samkeppni a vidkomandi markadi.

. Hafi Eftirlitsstofnun EFTA ekki tekid

akvordun innan 65 virkra daga, eins
og um getur i b-1id 4. mgr., pratt fyrir
aminningu af halfu viokomandi EFTA-
rikis, um visun i samremi vid 3. mgr.
eda gert undirbiningsradstafanirnar,
sem um getur i b-1id 4. mgr., skal 1itid
svo a4 ad hun hafi akvedid ad visa mal-
inu til hlutadeigandi EFTA-rikis i sam-
remi vid b-1id 3. mgr.

. Logbert yfirvald i vidkomandi EFTA-
riki skal taka akvordun um malid an
oparfra tafa.

Innan 45 virkra daga fra pvi ad
Eftirlitsstofnun  EFTA  visar malinu
afram skal logbert yfirvald i vidkom-
andi EFTA-riki upplysa vidkomandi
fyrirteeki um nidurstodur bradabirgda-
mats a4 samkeppni og hvada frekari
adgerda hun hyggst gripa til, ef ein-
hverra. Vidkomandi EFTA-riki getur, i
undantekningartilvikum, lengt frestinn
begar vidkomandi fyrirteki hafa ekki
veitt peim naudsynlegar upplysingar i
samremi vid innlend samkeppnislog
rikisins.

Ef tilkynningar er krafist i landslogum
skal 45 daga timabilid hefjast & nasta
virka degi eftir ad 16gbert yfirvald i pvi
EFTA-riki veitir endanlegri tilkynningu
vidtoku.

. Landfredilegur vidmidunarmarkadur
er svaedi par sem hlutadeigandi fyrirtaeki
eiga hlut ad frambodi og eftirspurn a
voru eda pjonustu og samkeppnisskil-
yrdi eru negilega einsleit og unnt er ad
greina fra nerliggjandi svedum, ekki
sist vegna pess ad samkeppnisskilyroi
eru greinilega 6lik a4 pessum svaedum.
Vid mat & pessu skal einkum taka tillit
til edlis og einkenna vidkomandi voru
eda pjonustu til hugsanlegra adgangs-
hindrana eda neytendavenja, greinilegs
munar a markadshlutdeild fyrirtekj-
anna & pessu svedi og nerliggjandi
svedum eda til verulegs verdmunar.
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preparatory steps in order to adopt the
necessary measures under Article 8(2),
(3) or (4) to maintain or restore effective
competition on the market concerned.

5. If within the 65 working days referred to

in paragraph 4(b) the EFTA Surveillance
Authority, despite a reminder from the
EFTA State concerned, has not taken a
decision on referral in accordance with
paragraph 3 nor has taken the preparatory
steps referred to in paragraph 4(b), it shall
be deemed to have taken a decision to refer
the case to the EFTA State concerned in
accordance with paragraph 3(b).

The competent authority of the EFTA
State concerned shall decide upon the case
without undue delay.

Within 45 working days after the EFTA
Surveillance Authority's referral, the com-
petent authority of the EFTA State con-
cerned shall inform the undertakings con-
cerned of the result of the preliminary
competition assessment and what further
action, if any, it proposes to take. The
EFTA State concerned may exceptionally
suspend this time limit where necessary
information has not been provided to it by
the undertakings concerned as provided for
by its national competition law.

Where a notification is requested under
national law, the period of 45 working days
shall begin on the working day following
that of the receipt of a complete notifica-
tion by the competent authority of that
EFTA State.

The geographical reference market shall
consist of the area in which the undertak-
ings concerned are involved in the supply
and demand of products or services, in
which the conditions of competition are
sufficiently homogeneous and which can
be distinguished from neighbouring areas
because, in particular, conditions of com-
petition are appreciably different in those
areas. This assessment should take account
in particular of the nature and characteris-
tics of the products or services concerned,
of the existence of entry barriers or of
consumer preferences, of appreciable dif-
ferences of the undertakings' market shares
between the area concerned and neighbour-
ing areas or of substantial price differenc-
es.
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8. Pbegar hlutadeigandi EFTA-riki beita
akvaedum pessarar greinar mega pau
einungis gera allra naudsynlegustu rad-
stafanir til ad vidhalda eda koma aftur
a virkri samkeppni 4 viokomandi mark-
aoi.

9. I samremi vid videigandi akvadi EES-
samningsins getur EFTA-riki skotid
mali til EFTA-domstdlsins 1 samremi
vid 2. mgr. 108. gr. EES-samningsins
og videigandi akvadi pessa samnings,
og m.a. 6skad eftir pvi ad 41. gr. pessa
samnings verdi beitt med pad fyrir
augum ad pad fai ad beita sinum eigin
samkeppnislogum.

10. gr.
Frestur til ad hefja malsmedferd og til
akvardanatoku.

Akvardanir pzr sem um getur i 1. mgr.
6. gr. skulu teknar innan 25 virkra daga hid
mesta, sbr. p6 4. mgr. 6. gr. Sa frestur skal
hefjast 4 nesta virka degi eftir ad tilkynn-
ing um samfylkingu berst eda, ef upplys-
ingarnar sem eiga ad fylgja tilkynningunni
eru ofullnegjandi, naesta virka dag eftir ad
fullnegjandi upplysingar berast.

Lengja skal frestinn i 35 virka daga berist
Eftirlitsstofnun EFTA beidni fra EFTA-
riki i samraemi vid 2. mgr. 9. gr. eda ef vid-
komandi fyrirteki bjodast til ad taka a sig
skuldbindingar skv. 2. mgr. 6. gr. med pad
fyrir augum ad gera samfylkinguna sam-
rymanlega framkvemd EES-samningsins.

Taka skal akvardanir skv. 1. eda 2. mgr.
8. gr., vardandi samfylkingar sem tilkynnt
hefur verid um, jafnskjott og i ljos kemur
ad alvarlegum efasemdum, sem um getur i
c-lid 1. mgr. 6. gr., hefur verid eytt, einkum
eftir ad vidkomandi fyrirteki gera breyting-
ar og i sidasta lagi adur en fresturinn, sem
melt er fyrir um i 3. mgr., rennur ut.

Med fyrirvara um 7. mgr. 8. gr. skal taka
akvardanir skv. 1.-3. mgr. 8. gr. vardandi
tilkynntar samfylkingar eigi sidar en 90
virkum dégum eftir a0 malsmedferd hefst.
Framlengja skal pennan frest i 105 virka
daga ef vidkomandi fyrirteki bjodast til ad
taka 4 sig skuldbindingar skv. annarri und-
irgrein 2. mgr. 8. gr. med pad fyrir augum
a0 samfylkingin geti samrymst framkvemd

8.
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In applying the provisions of this Article,
the EFTA State concerned may take only
the measures strictly necessary to safeguard
or restore effective competition on the mar-
ket concerned.

In accordance with the relevant provi-
sions of the EEA Agreement, any EFTA
State may appeal to the EFTA Court in
accordance with Article 108(2) of the EEA
Agreement and with the relevant provi-
sions of this Agreement, and in particular
request the application of Article 41 of this
Agreement, for the purpose of applying its
national competition law.

Article 10

Time limits for initiating proceedings and

for decisions
Without prejudice to Article 6(4), the deci-
sions referred to in Article 6(1) shall be
taken within 25 working days at most. That
period shall begin on the working day fol-
lowing that of the receipt of a notification
or, if the information to be supplied with
the notification is incomplete, on the work-
ing day following that of the receipt of the
complete information.
That period shall be increased to 35 work-
ing days where the EFTA Surveillance
Authority receives a request from an EFTA
State in accordance with Article 9(2) or
where the undertakings concerned offer
commitments pursuant to Article 6(2), with
a view to rendering the concentration com-
patible with the functioning of the EEA
Agreement.
Decisions pursuant to Article 8(1) or (2)
concerning notified concentrations shall be
taken as soon as it appears that the serious
doubts referred to in Article 6(1)(c) have
been removed, particularly as a result of
modifications made by the undertakings
concerned, and at the latest by the time
limit laid down in paragraph 3.
Without prejudice to Article 8(7), deci-
sions pursuant to Article 8(1) to (3) con-
cerning notified concentrations shall be
taken within not more than 90 working
days of the date on which proceedings are
initiated. That period shall be increased to
105 working days where the undertakings
concerned offer commitments pursuant to
Article 8(2), second subparagraph, with a
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EES-samningsins, nema pessar skuldbind-
ingar hafi verid bodnar fram innan 55 virkra
daga fra pvi ad malsmedferd hofst.

Einnig skal framlengja frest, sem akved-
inn er i fyrstu undirgrein, ef tilkynnendur
leggja fram beidni um pad eigi sidar en 15
virkum dégum eftir a0 malsmedferd hefst
skv. c-1id 1. mgr. 6. gr. Tilkynnendur geta
adeins einu sinni borid fram slika beidni.
Einnig getur Eftirlitsstofnun EFTA, med
sampykki tilkynningaradila, framlengt
frest, sem er settur samkvemt fyrstu und-
irgrein, hvener sem er eftir ad malsmed-
ferd hefst. Samanlogd framlenging frests
eda fresta, sem eru settir samkvamt pessari
undirgrein, skal ekki vera lengri en 20 virkir
dagar.

[ undantekningartilvikum er heimilt ad
lengja timabundid pa fresti sem eru settir
med 1. og 3. mgr. ef Eftirlitsstofnun EFTA
hefur purft ad krefjast upplysinga med
akvordun skv. 11. gr. eda gefa fyrirmeli um
athugun med akvordun skv. 13. gr. vegna
adstedna sem eitt af fyrirtekjunum i sam-
fylkingunni ber abyrgd a.

Fyrsta undirgreinin skal einnig gilda um
frestinn sem um getur i b-1id 4. mgr. 9. gr.
Kvedi EFTA-doémstollinn upp urskurd sem
ogildir, ad nokkru eda Ollu leyti, akvord-
un Eftirlitsstofnunar EFTA, sem er had
fresti sem er settur i pessari grein, skal
Eftirlitsstofnun EFTA taka samfylkinguna
aftur til skodunar med pad fyrir augum ad
sampykkja akvordun skv. 1. mgr. 6. gr.

Samfylkingin skal skodud aftur { 1j6si gild-
andi markadsadstedna.

Ef upphafleg tilkynning verdur o6full-
negjandi vegna bess ad breytingar verda
4 markadsadstedum eda upplysingum,
sem hafa verid veittar, skulu tilkynnendur
pegar i stad leggja fram nyja tilkynningu
eda vidbot vid upphaflegu tilkynninguna.
Hafi engar slikar breytingar ordid skulu
adilarnir votta pad an tafar.

Frestirnir, sem melt er fyrir um i 1. mgr.,
skulu hefjast 4 nasta virka degi eftir vio-
toku fullnegjandi upplysinga i nyrri til-
kynningu, vidboétartilkynningu eda vottun
i skilningi pridju undirgreinar.
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view to rendering the concentration com-
patible with the functioning of the EEA
Agreement, unless these commitments have
been offered less than 55 working days after
the initiation of proceedings.

The periods set by the first subparagraph
shall likewise be extended if the notifying
parties make a request to that effect not lat-
er than 15 working days after the initiation
of proceedings pursuant to Article 6(1)(c).
The notifying parties may make only one
such request. Likewise, at any time follo-
wing the initiation of proceedings, the
periods set by the first subparagraph may
be extended by the EFTA Surveillance
Authority with the agreement of the notify-
ing parties. The total duration of any exten-
sion or extensions effected pursuant to this
subparagraph shall not exceed 20 working
days.

The periods set by paragraphs 1 and 3
shall exceptionally be suspended where,
owing to circumstances for which one of
the undertakings involved in the concentra-
tion is responsible, the EFTA Surveillance
Authority has had to request information
by decision pursuant to Article 11 or to
order an inspection by decision pursuant
to Article 13.

The first subparagraph shall also apply to
the period referred to in Article 9(4)(b).
Where the EFTA Court gives a judge-
ment which annuls the whole or part of
an EFTA Surveillance Authority decision,
which is subject to a time limit set by this
Article, the concentration shall be re-exam-
ined by the EFTA Surveillance Authority
with a view to adopting a decision pursuant
to Article 6(1).

The concentration shall be re-examined in
the light of current market conditions.
The notifying parties shall submit a new
notification or supplement the original
notification, without delay, where the orig-
inal notification becomes incomplete by
reason of intervening changes in market
conditions or in the information provided.
Where there are no such changes, the par-
ties shall certify this fact without delay.
The periods laid down in paragraph 1 shall
start on the working day following that of
the receipt of complete information in a
new notification, a supplemented notifica-
tion, or a certification within the meaning
of the third subparagraph.
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Onnur og pridja undirgrein skulu einnig
gilda i tilvikum sem um getur i 4. mgr. 6. gr.
og 7. mgr. 8. gr.

Hafi Eftirlitsstofnun EFTA ekki tekid
akvordun i samraemi vid b- eda c-1id 1. mgr.
6. gr. eda 1., 2. eda 3. mgr. 8. gr. innan pess
frests sem er tilgreindur i 1. mgr. annars
vegar og 3. mgr. hins vegar skal 1itid svo
4 ad samfylkingin samrymist framkvemd
EES-samningsins, sbr. p6 9. gr.

11. gr.
Beidni um upplysingar.

Til ad Eftirlitsstofnun EFTA sé unnt ad
gegna peim storfum, sem henni eru falin
med 57. eda 58. gr. EES-samningsins, med
akvedum bokunar 24 og i XIV. vidauka vid
EES-samninginn og med akvaedum bessa
kafla, getur hun krafist pess, med einfaldri
beidni eda med akvordun, ad adilarnir,
sem um getur i b-lid 1. mgr. 3. gr. gerd-
arinnar sem um getur i 1. télul. XIV. vid-
auka vid EES-samninginn (reglugerd (EB)
nr. 139/2004), sem og fyrirteki og samtdk
fyrirteekja, veiti allar naudsynlegar upplys-
ingar.

begar Eftirlitsstofnun EFTA sendir einfalda
beidni um upplysingar til adila, fyrirtaek-
is eda samtaka fyrirtekja skal hun skyra
fra pvi hvada lagagrundvollur og tilgangur
liggur ad baki beidninni, tilgreina hvada
upplysinga er 6skad, akveda skilafrest og
skyra fra vidurlogum, sem kvedid er & um
i 14. gr., vid pvi ad gefa rangar eda villandi
upplysingar.

Ef Eftirlitsstofnun EFTA krefst pess, med
akvordun, ad adili, fyrirteki eda samtok
fyrirteekja lati i té upplysingar skal han
skyra fra pvi hvada lagagrundvollur og til-
gangur liggur ad baki beidninni, tilgreina
hvada upplysinga er 6skad og akveda skila-
frest peirra. Hun skal einnig skyra fra peim
vidurlogum sem kvedid er a4 um i 14. gr. og
skyra fra eda beita peim vidurlogum sem
kvedid er 4 um i 15. gr. Hun skal enn frem-
ur skyra fra réttinum til ad afryja akvoro-
uninni til EFTA-démstdlsins.

Eigendur fyrirtekjanna eda fulltriar peirra
og, pegar um 16gadila er ad reda, félog eda
fyrirteeki eda, pegar um er ad reda sam-
tok sem hafa ekki réttarstodu 16gadila,
adilar, sem hafa umbod til ad koma fram
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The second and third subparagraphs shall
also apply in the cases referred to in Article
6(4) and Article 8(7).

Where the EFTA Surveillance Authority
has not taken a decision in accordance
with Articles 6(1)(b),(c), 8(1), (2) or (3)
within the time limits set in paragraphs 1
and 3 respectively, the concentration shall
be deemed to have been declared com-
patible with the functioning of the EEA
Agreement, without prejudice to Article 9.

Article 11
Requests for information

In order to carry out the duties assigned to it
by Articles 57 or 58 of the EEA Agreement,
by provisions set out in Protocol 24 and in
Annex XIV to the EEA Agreement and by
the provisions of this Chapter, the EFTA
Surveillance Authority may, by simple
request or by decision, require the per-
sons referred to in Article 3(1)(b) of the
act referred to in point 1 of Annex XIV
to the EEA Agreement (Regulation (EC)
No 139/2004), as well as undertakings and
associations of undertakings, to provide all
necessary information.

When sending a simple request for infor-
mation to a person, an undertaking or an
association of undertakings, the EFTA
Surveillance Authority shall state the legal
basis and the purpose of the request, spec-
ify what information is required and fix the
time limit within which the information is
to be provided, as well as the penalties pro-
vided for in Article 14 for supplying incor-
rect or misleading information.

Where the EFTA Surveillance Authority
requires a person, an undertaking or an
association of undertakings to supply
information by decision, it shall state the
legal basis and the purpose of the request,
specify what information is required and
fix the time limit within which it is to be
provided. It shall also indicate the penalties
provided for in Article 14 and indicate or
impose the penalties provided for in Article
15. It shall further indicate the right to have
the decision reviewed by the EFTA Court.
The owners of the undertakings or their
representatives and, in the case of legal per-
sons, companies or firms, or associations
having no legal personality, the persons
authorised to represent them by law or by
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fyrir peirra hond samkvemt logum eda
stofnsamningi peirra, skulu veita umbedn-
ar upplysingar fyrir hond hlutadeigandi
fyrirtekis. Adilum, sem til pess hafa til-
hlydilegt umbod, er heimilt ad veita upplys-
ingar fyrir hond skjolstaedinga sinna. Hinir
sidarnefndu bera engu ad sidur fulla abyrgd
4 a0 upplysingarnar séu hvorki 6fullnegj-
andi, rangar né villandi.

Eftirlitsstofnun EFTA skal tafarlaust senda
afrit af 6llum akvordunum, sem eru teknar
skv. 3. mgr., til 16gberra yfirvalda i EFTA-
rikinu sem hefur yfirrad yfir pvi landsvaedi
par sem adilinn, fyrirtekid eda samtdk
fyrirteekja hafa adsetur og til 16gbers yfir-
valds i EFTA-rikinu sem hefur yfirrad
yfir landsvaedinu sem petta hefur ahrif a.
Eftirlitsstofnun EFTA skal einnig, komi
sérstok beidni um pad fra 16gberu yfirvaldi
i EFTA-riki, senda pvi yfirvaldi afrit af ein-
féldum beidnum um upplysingar vardandi
samfylkingu sem tilkynnt hefur verid um.

Rikisstjornir og logber yfirvold i EFTA-
rikjunum skulu, ad beidni Eftirlitsstofnunar
EFTA, veita stofnuninni allar naudsynlegar
upplysingar til ad henni sé unnt ad gegna
peim storfum sem henni eru falin skv. 57.
eda 58. gr. EES-samningsins, med akvad-
um bokunar 24 og XIV. vidauka vid EES-
samninginn og med akvaedum pessa kafla.

Til ad Eftirlitsstofnun EFTA geti gegnt
peim storfum sem henni eru falin skv. 57.
eda 58. gr. EES-samningsins, med akvad-
um békunar 24 og XIV. vidauka vid
EES-samninginn og med akvaedum pessa
kafla er henni heimilt ad taka vidtdl vid
einstaklinga eda 16gadila, sem sampykkja
slik viotol vegna sofnunar upplysinga er
varda vidfangsefni rannsoknarinnar. |
upphafi vidtals, sem taka ma gegnum sima
eda med O60rum rafrenum bunadi, skal
Eftirlitsstofnun EFTA skyra fra pvi hvada
lagagrundvollur liggur ad baki vidtalinu og
tilganginum med pvi.

Ef viotal er ekki tekid & athafnasvedi Eft-
irlitsstofnunar EFTA eda gegnum sima eda
med 60rum rafrenum buinadi skal hun lata
l6gbert yfirvald EFTA-rikisins, sem hefur
yfirrad yfir landsvadinu, par sem vidtalid
fer fram, vita af pvi fyrirfram. Fari 16gbeert
yfirvald i pvi EFTA-riki fram a pad geta
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their constitution, shall supply the informa-
tion requested on behalf of the undertak-
ing concerned. Persons duly authorised to
act may supply the information on behalf
of their clients. The latter shall remain fully
responsible if the information supplied is
incomplete, incorrect or misleading.

The EFTA Surveillance Authority shall
without delay forward a copy of any deci-
sion taken pursuant to paragraph 3 to the
competent authorities of the EFTA State in
whose territory the residence of the person
or the seat of the undertaking or association
of undertakings is situated, and to the com-
petent authority of the EFTA State whose
territory is affected. At the specific request
of the competent authority of an EFTA
State, the EFTA Surveillance Authority
shall also forward to that authority copies
of simple requests for information relating
to a notified concentration.

At the request of the EFTA Surveillance
Authority, the governments and competent
authorities of the EFTA States shall pro-
vide the EFTA Surveillance Authority with
all necessary information to carry out the
duties assigned to it by Articles 57 or 58 of
the EEA Agreement, by provisions set out
in Protocol 24 and in Annex XIV to the
EEA Agreement and by the provisions of
this Chapter.

In order to carry out the duties assigned to it
by Articles 57 or 58 of the EEA Agreement,
by provisions set out in Protocol 24 and in
Annex XIV to the EEA Agreement and by
the provisions of this Chapter, the EFTA
Surveillance Authority may interview any
natural or legal person who consents to be
interviewed for the purpose of collecting
information relating to the subject-matter
of an investigation. At the beginning of the
interview, which may be conducted by tele-
phone or other electronic means, the EFTA
Surveillance Authority shall state the legal
basis and the purpose of the interview.
Where an interview is not conducted on
the premises of the EFTA Surveillance
Authority or by telephone or other elec-
tronic means, the EFTA Surveillance
Authority shall inform in advance the
competent authority of the EFTA State in
whose territory the interview takes place.
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embattismenn yfirvaldsins verid embatt-
isménnum og O60rum adilum, sem hafa
umbod Eftirlitsstofnunar EFTA til ad taka
slikt vidtal, til adstodar.

12. gr.
Athugun yfirvalda EFTA-rikjanna.

Logber yfirvold i EFTA-rikjunum geta, ad
beidni Eftirlitsstofnunar EFTA, tekid ad
sér a0 gera per athuganir sem hun telur
naudsynlegar skv. 1. mgr. 13. gr. eda hefur
gefid fyrirmeli um 4 grundvelli akvord-
unar skv. 4. mgr. 13. gr. Embeattismenn
logbarra yfirvalda i EFTA-rikjunum, sem
bera abyrgd 4 pessum athugunum, og adrir,
sem pau hafa veitt umbod eda tilnefnt,
skulu hafa pad valdsvid sem peim er veitt i
samrami vid landslog.

Embettismonnum og fylgdarménnum
peirra, sem hafa umbod Eftirlitsstofnunar
EFTA, er heimilt a0 veita embattismonn-
um samkeppnisyfirvalda i pvi EFTA-riki,
par sem athugunin fer fram, adstod ef
Eftirlitsstofnun EFTA eda 16gbert yfirvald
EFTA-rikis fer fram a pad.

13. gr.
(Enginn texti)

14. gr.

Sektir.
Eftirlitsstofnun EFTA getur, med akvord-
un, sektad adilana, sem um getur i b-lid
1. mgr. 3. gr. gerdarinnar sem um getur i
1. lio XIV. vidauka vid EES-samninginn
(reglugerd (EB) nr. 139/2004), fyrirteki
eda samtok fyrirtekja, um fjarhad sem fer
ekki yfir 1% af heildarveltu vidkomandi
fyrirteekis eda samtaka fyrirtekja, i skiln-
ingi 5. gr. peirrar gerdar, ef pau visvitandi
eda af galeysi:

a) veita rangar eda villandi upplysingar i
greinargerd, vottordi, tilkynningu eda
vidbot vid hana skv. 1., 2. og 3. mgr.
4. gr. umraeddrar gerdar eda 4. gr. (4
og 5. mgr.), 10. gr. (5.mgr.) eda 22. gr.
(3. mgr.) pessa kafla,

b) veita rangar eda villandi upplysing-

1.
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If the competent authority of that EFTA
State so requests, officials of that author-
ity may assist the officials and other per-
sons authorised by the EFTA Surveillance
Authority to conduct the interview.

Article 12
Inspections by the authorities of the
EFTA-States

. At the request of the EFTA Surveillance

Authority, the competent authorities of
the EFTA States shall undertake the
inspections which the EFTA Surveillance
Authority considers to be necessary under
Article 13(1), or which it has ordered by
decision pursuant to Article 13(4). The offi-
cials of the competent authorities of the
EFTA States who are responsible for con-
ducting these inspections as well as those
authorised or appointed by them shall exer-
cise their powers in accordance with their
national law.

If so requested by the EFTA Surveillance
Authority or by the competent authority of
the EFTA State within whose territory the
inspection is to be conducted, officials and
other accompanying persons authorised by
the EFTA Surveillance Authority may assist
the officials of the authority concerned.

Article 13

(No text)

Article 14
Fines

The EFTA Surveillance Authority may by
decision impose on the persons referred
to in Article 3(1)(b) of the act referred
to in point 1 of Annex XIV to the EEA
Agreement (Regulation (EC) No 139/2004),
undertakings or associations of undertak-
ings fines not exceeding 1% of the aggre-
gate turnover of the undertaking or asso-
ciation of undertakings concerned within
the meaning of Article 5 of the said act
where, intentionally or negligently:

(a) they supply incorrect or misleading
information in a submission, certifica-
tion, notification or supplement there-
to, pursuant to Article 4(1), (2) and (3)
of the said act or Articles 4(4) and (5),
10(5) or 22(3) of this Chapter;

(b) they supply incorrect or misleading
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ar sem svar vid beidni skv. 2. mgr.
11. gr.,

¢) veita rangar, ofullnegjandi eda villandi
upplysingar sem svar vid beidni sam-
kvemt akvordun sem er sampykkt skv.
3. mgr. 11. gr. eda veita ekki upplysing-
ar innan tilskilins frests,

d) framvisa ofullnegjandi bokhaldi eda
00rum vidskiptaskjolum pegar athug-
anir fara fram skv. 13. gr. eda neita ad
gangast undir athugun sem fyrirmeli
hafa verid gefin um med akvordun skv.
4. mgr. 13. gr.,

e) ad pvi er vardar spurningu sem er 16g0
fyrir i samraemi vid e-1id 2. mgr. 13. gr.,
— gefa rangt eda villandi svar,

— lei0rétta ekki, innan tilskilins frests
sem Eftirlitsstofnun EFTA setur,
rangt, ofullnegjandi eda villandi
svar sem starfsmadur hefur gefio,
eda

— svara ekki eda neita ad veita full-
negjandi svar um malsatvik sem
varda viofangsefni og tilgang athug-
unar sem fyrirmeli eru gefin um
med akvordun skv. 4. mgr. 13. gr.,

f) hafa rofid innsigli sem embettismenn
eda fylgdarmenn peirra, sem hafa
umbod Eftirlitsstofnunar EFTA, hafa
komid fyrir i samraemi vid d-1id 2. mgr.

13. gr.

Eftirlitsstofnun EFTA getur, med akvordun,
sektad adilana, sem um getur i b-1id 1. mgr.
3. gr. umraeddrar gerdar, eda vidkomandi
fyrirteeki, um fjarhed sem skal ekki fara
yfir 10% af heildarveltu vidkomandi fyr-
irteekis 1 skilningi 5. gr. umraeddrar gerdar
pbegar pau, visvitandi eda af galeysi:

a) tilkynna ekkium samfylkingu i samraemi
vid 1., 2. og 3. mgr. 4. gr. umraeddrar
gerdar eda 4. og 5. mgr. 4. gr. og 3.
mgr. 22. gr. pessa kafla adur en hun
kemur til framkvemda, hafi pau ekki
skyrt umbod til pess skv. 2. mgr. 7. gr.
eda akvordun sem er tekin skv. 3. mgr.
7. gr.,

b) lata samfylkingu, sem brytur i baga vid
7. gr., koma til framkvemda,

c) lata samfylkingu koma til framkvemda
sem hefur verid lyst d6samrymanleg
framkvemd EES-samningsins, med
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information in response to a request

made pursuant to Article 11(2);

(c) in response to a request made by deci-
sion adopted pursuant to Article 11(3),
they supply incorrect, incomplete or
misleading information or do not sup-
ply information within the required
time limit;

(d) they produce the required books or
other records related to the business
in incomplete form during inspections
under Article 13, or refuse to submit to
an inspection ordered by decision taken
pursuant to Article 13(4);

(e) in response to a question asked in
accordance with Article 13(2)(e),

they give an incorrect or misleading
answer,

— they fail to rectify within a time
limit set by the EFTA Surveillance
Authority an incorrect, incomplete
or misleading answer given by a
member of staff, or

— they fail or refuse to provide a com-
plete answer on facts relating to the
subject matter and purpose of an
inspection ordered by a decision
adopted pursuant to Article 13(4);

(f) seals affixed by officials or other
accompanying persons authorised by
the EFTA Surveillance Authority in
accordance with Article 13(2)(d) have
been broken.

The EFTA Surveillance Authority may by

decision impose fines not exceeding 10% of

the aggregate turnover of the undertakings

concerned within the meaning of Article 5

of the said act on the persons referred to in

Article 3(1)b of the said act or the under-

takings concerned where, either intention-

ally or negligently, they:

(a) fail to notify a concentration in accord-
ance with Article 4(1), (2) and (3) of
the said act or Articles 4(4) and (5) and
22(3) of this Chapter prior to its imple-
mentation, unless they are expressly
authorised to do so by Article 7(2) or
by a decision taken pursuant to Article
703);

(b) implement a concentration in breach of
Article 7;

(c) implement a concentration declared
incompatible with the functioning of
the EEA Agreement by decision pur-



31. juli 2005

akvordun skv. 3. mgr. 8. gr., eda gera
ekki per radstafanir sem fyrirmeli eru
gefin um med akvordun skv. 4.eda
5. mgr. 8. gr.,

d) uppfylla ekki skilyrdi eda skyldu sem
hefur verid 16gd 4 med akvordun skv.
6. gr. (b-lid 1. mgr.), 7. gr. (3. mgr.) eda
8. gr. (annarri undirgrein 2. mgr.).

Vid akvordun a fjarhad sektarinnar skal

taka tillit til pess hvers edlis brotid er, hve

alvarlegt pad er og hve lengi pad hefur stad-

10 yfir.

Akvaréanir, sem teknar eru skv. 1., 2. og

3. mgr., varda ekki vid hegningarlog.

15. gr.

Féviti.
Eftirlitsstofnun EFTA getur, med akvord-
un, lagt a adilana, sem um getur i b-1id
1. mgr. 3. gr. gerdarinnar sem um getur i
1. lid XIV. vidauka vid EES-samninginn
(reglugerd (EB) nr. 139/2004), fyrirteki eda
samtok fyrirtekja, féviti sem fer ekki yfir
5% af medaltali daglegrar heildarveltu vid-
komandi fyrirtekis eda samtaka fyrirtekja,
i skilningi 5. gr. peirrar gerdar, fyrir hvern
virkan dag sem telst to6f, sem reiknast fra
peim degi sem er tiltekinn i dkvorduninni,
til ad pvinga pau til:

a) ad veita temandi og réttar upplysingar
sem hun hefur krafist med akvordun
skv. 3. mgr. 11. gr.,

b) ad gangast undir athugun sem hun hefur
gefid fyrirmeeli um med akvordun skv.
4. mgr. 13. gr.,

¢) a0 uppfylla skyldu sem hefur verid
16gd 4 med akvordun skv. 6. gr. (b-1id
1. mgr.), 7. gr. (3. mgr.) eda 8. gr. (ann-
arri undirgrein 2. mgr.) eda

d) ad taka tillit til radstafana sem gefin
hafa verid fyrirmeli um med akvordun
skv. 4. eda 5. mgr. 8. gr.

begar aodilar, sem um getur i b-1id 1. mgr.

3. gr. umraddrar gerdar, fyrirteki eda

samtok fyrirtekja hafa uppfyllt pa skyldu

sem févitinu var @tlad ad framfylgja getur

Eftirlitsstofnun EFTA akvar0ad endanlega

fjarhed févitis legri en ordid hefdi sam-

kvemt upphaflegu akvorduninni.

3.

4.

Nr. 10

suant to Article 8(3) or do not comply
with any measure ordered by decision
pursuant to Article 8(4) or (5);

(d) fail to comply with a condition or an
obligation imposed by decision pursu-
ant to Article 6(1)(b), Article 7(3) or
Article 8(2), second subparagraph.

In fixing the amount of the fine, regard

shall be had to the nature, gravity and dura-

tion of the infringement.

Decisions taken pursuant to paragraphs
1, 2 and 3 shall not be of a criminal law
nature.

Article 15
Periodic penalty payments

. The EFTA Surveillance Authority may by

decision impose on the persons referred
to in Article 3(1)(b) of the act referred
to in point 1 of Annex XIV to the EEA
Agreement (Regulation (EC) No 139/2004),
undertakings or associations of undertak-
ings periodic penalty payments not exceed-
ing 5% of the average daily aggregate turn-
over of the undertaking or association of
undertakings concerned within the mean-
ing of Article 5 of the said act for each
working day of delay, calculated from the
date set in the decision, in order to compel
them:

(a) to supply complete and correct infor-
mation which it has requested by deci-
sion taken pursuant to Article 11(3);

(b) to submit to an inspection which it has
ordered by decision taken pursuant to
Article 13(4);

(c) to comply with an obligation imposed
by decision pursuant to Article 6(1)(b),
Article 7(3) or Article 8(2), second sub-
paragraph; or;

(d) to comply with any measures ordered
by decision pursuant to Article 8(4) or
(5).

Where the persons referred to in Article

3(1)(b) of the said act, undertakings or

associations of undertakings have satis-

fied the obligation which the periodic pen-
alty payment was intended to enforce, the

EFTA Surveillance Authority may fix the

definite amount of the periodic penalty

payments at a figure lower than that which
would arise under the original decision.
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16. gr.

Afryjun til EFTA-domstolsins.
EFTA-d6mstollinn hefur, i samremi vid 2.
mgr. 108. gr. EES-samningsins og videigandi
akveedi pessa samnings, 6takmarkada 16gsdgu
i skilningi 36. gr. sattmalans til ad endurskoda
akvardanir Eftirlitsstofnunar EFTA um sekt-
ir efa féviti; honum er heimilt ad fella nidur,

hekka og lekka alagda sekt eda féviti.

17. gr.
Pagnarskylda.

1. Med fyrirvaraum 9. gr. i bokun 24 vid EES-
samninginn skulu upplysingar, sem aflad er
skv. 57. og 58. gr. EES-samningsins, bokun
24 vid hann og pessum kafla, einungis not-
adar i peim tilgangi sem la ad baki 6flun
peirra, vid rannsdkn eda skyrslugjof.

2. Med fyrirvara um 3. mgr. 4. gr. gerdarinn-
ar sem um getur i 1. tolul. XIV. vidauka
vid EES-samninginn (reglugerd (EB) nr.
139/2004) og 18. og 20. gr. pess kafla skulu
Eftirlitsstofnun EFTA og logbar yfirvold
i EFTA-rikjunum, embettismenn peirra,
fylgdarmenn beirra og adrir peir sem vinna
undir stjorn pessara yfirvalda, svo og emb-
@ttismenn og opinberir starfsmenn annarra
yfirvalda i EFTA-rikjunum, ekki afhenda
per upplysingar, sem peir afla vid beitingu
bokunar 24 vid EES-samninginn, umraddr-
ar gerdar eda pessa kafla, sem falla undir
pagnarskyldu.

3. Akvadi 1. og 2. mgr. skulu ekki koma i
veg fyrir birtingu almennra upplysinga eda
kannana sem fela ekki i sér upplysingar um
einstok fyrirtaeki eda samtok fyrirtekja.

18. gr.
Skyrslugjof malsadila og pridju adila.

1. Adur en Eftirlitsstofnun EFTA tekur
akvordun, sem kvedid er 4 um i 6. gr.
(3. mgr.), 7. gr. (3. mgr.), 8. gr. (2.-6. mgr.)
og 14. og 15. gr., skal hun veita hlutadeig-
andi adilum, fyrirtekjum og samtokum
fyrirtekja tekiferi, 4 6llum stigum mals-
medferdar og allt til samrads vid radgjaf-
arnefndina, til ad skyra fra sjéonarmidoum

Nr. 10

Article 16
Review by the EFTA Court

The EFTA Court, in accordance with Article
108(2) of the EEA Agreement and with the rel-
evant provisions of this Agreement, shall have
unlimited jurisdiction within the meaning of
Article 36 of this Agreement to review decisions
whereby the EFTA Surveillance Authority has
fixed a fine or periodic penalty payments; it
may cancel, reduce or increase the fine or peri-
odic penalty payments imposed.

Article 17
Professional secrecy

1. Without prejudice to Article 9 of Protocol
24 to the EEA Agreement, information
acquired as a result of the application of
Articles 57 and 58 of the EEA Agreement,
of Protocol 24 to the EEA Agreement and
of this Chapter shall be used only for the
purposes of the relevant request, investiga-
tion or hearing.

2. Without prejudice to Article 4(3) of the
act referred to in point 1 of Annex XIV to
the EEA Agreement (Regulation (EC) No
139/2004) and of Articles 18 and 20 of this
Chapter, the EFTA Surveillance Authority
and the competent authorities of the EFTA
States, their officials and other servants and
other persons working under the supervi-
sion of these authorities as well as officials
and civil servants of other authorities of the
EFTA States shall not disclose information
they have acquired through the application
of Protocol 24 to the EEA Agreement, of
the said act or of this Chapter of the kind
covered by the obligation of professional
Secrecy.

3. Paragraphs 1 and 2 shall not prevent publi-
cation of general information or of surveys
which do not contain information relating
to particular undertakings or associations
of undertakings.

Article 18
Hearing of the parties and of third persons
1. Before taking any decision provided for
in Article 6(3), Article 7 (3), Article 8 (2)
to (6), and Articles 14 and 15, the EFTA
Surveillance Authority shall give the per-
sons, undertakings and associations of
undertakings concerned the opportunity,
at every stage of the procedure up to the
consultation of the Advisory Committee,
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sinum vardandi andmeli sem 16gd hafa
verid fram gegn peim.

bratt fyrir akvedi 1. mgr. er heimilt ad taka
bradabirgdaakvordun skv. 3. mgr. 7. gr. og
5. mgr. 8.gr. an pess ad gefa hlutadeig-
andi adilum, fyrirtekjum eda samtokum
fyrirteekja fyrst tekiferi til ad kynna sjon-
armid sin, ad pvi tilskildu ad Eftirlitsstofnun
EFTA gefi peim feri & pvi eins fljott og
audid er eftir ad hun hefur tekid akvordun
sina.

[ akvordun sinni skal Eftirlitsstofnun EFTA
einungis taka til greina pau andmeli sem
malsadilum hefur verid gefinn kostur &4 ad
tja sig um. Réttur til malsvarnar skal virt-
ur ad fullu i malsmedferdinni. Adgangur ad
malsskjolum skal vera heimill a.m.k. peim
adilum sem beina hlutdeild eiga ad malinu
en taka skal tillit til [6gmetra hagsmuna
fyrirtekja sem vilja vardveita vidskipta-
leyndarmal sin.

Eftirlitsstofnun EFTA eda 16gberum yfir-
voldum i EFTA-rikjunum er einnig heimilt
ad hlyda a malflutning annarra einstakl-
inga eda 16gadila, telji pau astadu til pess.
Einstaklingar eda 16gadilar, sem syna fram
4 ad peir eigi negilega mikilla hagsmuna
ad geeta, einkum peir sem sitja i stjorn og
framkvemdastjorn vidkomandi fyrirtekja,
eda vidurkenndir fulltruar starfsmanna
peirra, skulu eiga rétt a ad gefa skyrslu,
@ski peir pess.

19. gr.
Samstarf vid yfirvold i
EFTA-rikjunum.

Eftirlitsstofnun EFTA skal senda 16gber-
um yfirvoldum i EFTA-rikjunum afrit af
tilkynningum innan briggja virkra daga
og, eins fljott og audid er, afrit af mik-
ilvegustu skjolunum sem henni hafa borist
eda hun gefid ut samkvemt gerdinni sem
um getur i 1. tolul. XIV. vidauka vid EES-
samninginn (reglugerd (EB) nr. 139/2004)
og pessum kafla. Medal slikra skjala skulu
vera skuldbindingar sem vidkomandi fyr-
irteeki bjoda fram gagnvart Eftirlitsstofnun
EFTA med pad fyrir augum ad samfylking
geti samrymst framkvemd EES-samnings-
ins skv. 2. mgr. 6. gr. eda annarri undirgrein
2. mgr. 8. gr.

Nr. 10

of making known their views on the objec-
tions against them.

By way of derogation from paragraph 1,
a decision pursuant to Articles 7 (3) and
8(5) may be taken provisionally, without
the persons, undertakings or associations
of undertakings concerned being given
the opportunity to make known their
views beforehand, provided that the EFTA
Surveillance Authority gives them that
opportunity as soon as possible after hav-
ing taken its decision.

The EFTA Surveillance Authority shall
base its decision only on objections on
which the parties have been able to submit
their observations. The rights of the defence
shall be fully respected in the proceedings.
Access to the file shall be open at least to
the parties directly involved, subject to the
legitimate interest of undertakings in the
protection of their business secrets.

In so far as the EFTA Surveillance
Authority or the competent authorities of
the EFTA States deem it necessary, they
may also hear other natural or legal per-
sons. Natural or legal persons showing a
sufficient interest and especially members
of the administrative or management bod-
ies of the undertakings concerned or the
recognized representatives of their employ-
ees shall be entitled, upon application, to
be heard.

Article 19
Liaison with the authorities of the
EFTA States

The EFTA Surveillance Authority shall
transmit to the competent authorities of
the EFTA States copies of notifications
within 3 working days and, as soon as pos-
sible, copies of the most important docu-
ments lodged with or issued by the EFTA
Surveillance Authority pursuant to the
act referred to in point 1 of Annex XIV
to the EEA Agreement (Regulation (EC)
No 139/2004) and this Chapter. Such docu-
ments shall include commitments offered
by the undertakings concerned vis-a-vis
the EFTA Surveillance Authority with a
view to rendering the concentration com-
patible with the functioning of the EEA
Agreement pursuant to Articles 6 (2) or 8
(2), second subparagraph.
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2. Eftirlitsstofnun EFTA skal beita peirri mals-

medferd sem kvedid er & um i peirri gerd og
pessum kafla i nanu og stodugu samstarfi
vid 16gber yfirvold i EFTA-rikjunum sem
eiga rétt 4 ad lata i 1j6s sjonarmid sin vard-
andi pessa malsmedferd. A0 pvi er vardar
akvaedi 9. gr. skal hun afla upplysinga fra
l6gberu yfirvaldi i EFTA-rikinu, eins og
um getur i 2. mgr. peirrar greinar, og gefa
pvi tekiferi, & 6llum stigum malsmedferd-
ar, til ad koma fram med sjénarmid sin allt
par til akvordun hefur verid sampykkt skv.
3. mgr. peirrar greinar; i pvi skyni skal hun
veita yfirvaldinu adgang ad malsskjolum.

Eftirlitsstofnun EFTA skal pegar i stad
senda logberum yfirvoldum i EFTA-rikj-
unum allar upplysingar sem hun fer fra
framkvaemdastjorn EB skv. 3., 6., 8. og 10.
gr. bokunar 24 vido EES-samninginn.

Hafa skal samrad vid radgjafarnefnd um
samfylkingar adur en akvordun er tekin
skv. 8. gr. (1.-6. mgr.), 14. gr. eda 15. gr,,
ad undanskildum bradabirgdaakvordunum
sem eru teknar i samremi vid 2. mgr.
18. gr.

Radgjafarnefndin skal skipud fulltrium
logberra yfirvalda EFTA-rikjanna. Hvert
EFTA-riki skal tilnefna einn eda tvo full-
traa; ef peir forfallast mega adrir fulltraar
koma i peirra stad. A0 minnsta Kosti einn
fulltrai EFTA-rikis skal vera par til baer ad
pvi er vardar samkeppnishomlur og yfir-
burdastddu.

Samrad skal fara fram 4 sameiginlegum
fundi sem Eftirlitsstofnun EFTA bodar til og
styrir. Fundarbodinu skal fylgja samantekt
um hvert mal, sem taka a til umfjollunar,
og helstu malsskjol asamt fyrstu drogum ad
akvordun. Fundinn skal ekki halda fyrr en
10 ddgum eftir ad fundarbodid er sent ut.
undantekningartilvikum er Eftirlitsstofnun
EFTA heimilt a0 stytta pennan frest, ef vid
4, til ad komast hja pvi a0 eitt eda fleiri fyr-
irteeki, sem eiga hlut ad samfylkingu, verdi
fyrir alvarlegu tjoni.

. Radgjafarnefndin skal skila aliti a drog-

um ad akvordun Eftirlitsstofnunar EFTA,
med atkvaedagreidslu ef porf krefur.
Radgjafarnefndinni er heimilt ad skila aliti

2.

3.

4.

5.

Nr. 10

The EFTA Surveillance Authority shall
carry out the procedures set out in the said
act and in this Chapter in close and con-
stant liaison with the competent authori-
ties of the EFTA States, which may express
their views upon those procedures. For the
purposes of Article 9 it shall obtain infor-
mation from the competent authority of
the EFTA State as referred to in paragraph
2 of that Article and give it the opportu-
nity to make known its views at every stage
of the procedure up to the adoption of a
decision pursuant to paragraph 3 of that
Article; to that end it shall give it access to
the file.

The EFTA Surveillance Authority shall
forthwith transmit to the competent author-
ities of the EFTA States all information
received from the EC Commission pursu-
ant to Articles 3, 6, 8 and 10 of Protocol
24 to the EEA Agreement.

An Advisory Committee on Concentrations
shall be consulted before any decision is
taken pursuant to Articles 8(1) to (6), 14
or 15 with the exception of provisional
decisions taken in accordance with Article
18(2).

The Advisory Committee shall consist
of representatives of the authorities of
the EFTA States. Each EFTA State shall
appoint one or two representatives; if
unable to attend, they may be replaced by
other representatives. At least one of the
representatives of an EFTA State shall be
competent in matters of restrictive prac-
tices and dominant positions.
Consultation shall take place at a joint
meeting convened at the invitation of
and chaired by the EFTA Surveillance
Authority. A summary of the case, togeth-
er with the most important documents and
a preliminary draft of the decision to be
taken for each case considered, shall be sent
with the invitation. The meeting shall take
place not less than 10 days after the invita-
tion has been sent. The EFTA Surveillance
Authority may in exceptional cases shorten
that period as appropriate in order to avoid
serious harm to one or more of the under-
takings concerned by a concentration.

The Advisory Committee shall deliver
an opinion on the EFTA Surveillance
Authority's draft decision, if necessary by
taking a vote. The Advisory Committee
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jafnvel pott einhverjir nefndarmanna séu
fjarstaddir og enginn hafi komid i peirra
stad. Alitid skal vera skriflegt og skal
pad fylgja drogunum ad akvorduninni.
Eftirlitsstofnun EFTA skal taka itrasta
tillit til alits nefndarinnar. Henni ber ad
greina nefndinni fra pvi med hvada hetti
alit hennar var haft til hlidsjonar.

Eftirlitsstofnun  EFTA skal senda beim
sem akvorduninni er beint til alit radgjafar-
nefndarinnar og akvordunina. Hun skal
birta alitid asamt akvorduninni, ad teknu
tilliti til 16gmeetra hagsmuna fyrirtekja sem
vilja vardveita vidskiptaleyndarmal sin.

20. gr.

Birting akvardana.
Eftirlitsstofnun EFTA skal birta bear
akvardanir sem hun tekur skv. 8. gr. (1.—
6. mgr.), 14.gr. og 15.gr., ad fratéldum
bradabirgdaakvordunum sem eru teknar
i samremi vid 2. mgr. 18. gr., dsamt aliti
radgjafarnefndarinnar i EES-viobati vid
Stjornartidindi Evropusambandsins.

Birta skal n6fn adila asamt megininntaki
akvordunarinnar; vid birtinguna skal tekid
tillit til 16gmeetra hagsmuna fyrirtekja sem
vilja vardveita vidskiptaleyndarmal sin.

21. gr.

Nr. 10

may deliver an opinion even if some mem-
bers are absent and unrepresented. The
opinion shall be delivered in writing and
appended to the draft decision. The EFTA
Surveillance Authority shall take the utmost
account of the opinion delivered by the
Committee. It shall inform the Committee
of the manner in which its opinion has
been taken into account.

The EFTA Surveillance Authority shall
communicate the opinion of the Advisory
Committee, together with the decision, to
the addressees of the decision. It shall make
the opinion public together with the deci-
sion, having regard to the legitimate inter-
est of undertakings in the protection of
their business secrets.

Article 20
Publication of decisions

. The EFTA Surveillance Authority shall

publish the decisions which it takes pursu-
ant to Article 8(1) to (6), 14 and 15 with the
exception of provisional decisions taken in
accordance with Article 18(2) together with
the opinion of the Advisory Committee in
the EEA Section of the Official Journal of
the European Union.

The publication shall state the names of the
parties and the main content of the deci-
sion; it shall have regard to the legitimate
interest of undertakings in the protection
of their business secrets.

Article 21

Beiting gerdarinnar sem um getur i 1. tolul.
XIV. vidauka vio EES-samninginn (reglugerd
(EB) nr. 139/2004) og pessum kafla

Application of the act referred to in point 1 of
Annex XIV to the EEA Agreement
(Regulation (EC) No 139/2004) and of this

og logsaga.

Einungis gerdin, sem um getur i 1. tolul.
XIV. vidauka vid EES-samninginn (reglu-
gerd (EB) nr. 139/2004), og Dessi kafli
skulu gilda um samfylkingu, eins og hun
er skilgreind 1 3. gr. umraeddrar gerdar, en
II. og XI. kafli og peaer gerdir, sem um getur
i 10. og 11. tolul. XIV. vidauka vid EES-
samninginn (reglugerdir (EBE) nr. 1017/68
og (EBE) nr. 4056/86), gilda ekki, nema
i tengslum vid fyrirteki um sameiginleg
verkefni sem varda ekki hagsmuni EFTA
en hafa pad ad markmidi eda hafa pau
ahrif ad samrema samkeppnishegdun fyr-
irtekja sem eru afram sjalfstaed.

Med fyrirvara um endurskodun EFTA-

1.

Chapter and Jurisdiction

The act referred to in point 1 of Annex
XIV to the EEA Agreement (Regulation
(EC) No 139/2004) and this Chapter alone
shall apply to concentrations as defined in
Article 3 of the said act, and Chapters IT and
XI and the acts referred to in points 10 and
11 of Annex XIV to the EEA Agreement
(Regulations (EEC) No 1017/68 and (EEC)
No 4056/86) shall not apply, except in rela-
tion to joint ventures that do not have an
EFTA dimension and which have as their
object or effect the coordination of the
competitive behaviour of undertakings that
remain independent.

2. Subject to review by the EFTA Court in
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domstolsins 1 samremi vid 2. mgr. 108.
gr. EES-samningsins og videigandi akvaedi
pbessa samnings skal Eftirlitsstofnun EFTA
ein hafa 16gsdgu, med peim skilyroum
sem getid er i 58. gr. EES-samningsins, til
ad taka akvardanir sem kvedid er 4 um i
gerdinni sem um getur i 1. t6lul. XIV. vid-
auka vid EES-samninginn (reglugerd (EB)
nr. 139/2004) og pessum kafla.
EFTA-rikin mega ekki beita innlendum
samkeppnislogum sinum gagnvart samfylk-
ingu sem vardar hagsmuni EFTA.

Fyrsta undirgrein er med fyrirvara um vald
EFTA-rikis til a0 gera naudsynlegar rann-
soknir pegar beita 4 akvaedum 4. mgr. 4. gr.,
2. mgr. 9. gr. eda, eftir ad mali hefur verid
visad til pess skv. b-1id, fyrstu undirgreinar
3. mgr. 9. gr. eda 5. mgr. 9. gr., til ad gera
per radstafanir sem eru alveg naudsynlegar
vegna beitingar 8. mgr. 9. gr.

bratt fyrir akvaedi 2. og 3. mgr. er EFTA-
rikjum heimilt ad gera videigandi radstaf-
anir til ad vernda 16gmeata hagsmuni adra
en pa sem eru tilteknir i umreddri gerd
og pessum kafla sem eru i samremi vid
almennar meginreglur og Onnur akvedi
sem kvedid er 4 um, beint eda 6beint, sam-
kvemt EES-samningnum.

Lita skal & almannadryggi, fjolmidlafrelsi
og varfernisreglur sem l6gmata hagsmuni
i skilningi fyrstu undirgreinar.

Hlutadeigandi EFTA-riki ber ad tilkynna
Eftirlitsstofnun EFTA um 61l 6nnur hags-
munamal almennings og skal hun taka
afstodu til peirra eftir ad metid hefur
verid hvort pau samrymast almennum
meginreglum og 6drum akvedum eins og
kvedid er 4 um, beint eda Obeint, i EES-
samningnum adur en gripid er til peirra
radstafana sem um getur hér ad framan.
Eftirlitsstofnun EFTA skal gera hlutadeig-
andi EFTA-riki grein fyrir akvordun sinni
innan 25 virkra daga fra tilkynningunni.

22. gr.

Nr. 10

accordance with Article 108(2) of the EEA
Agreement and with the relevant provisions
of this Agreement, the EFTA Surveillance
Authority shall have sole jurisdiction, on the
conditions set out in Article 58 of the EEA
Agreement, to take the decisions provided
for in the act referred to in point 1 of Annex
XIV to the EEA Agreement (Regulation
No 139/2004) and this Chapter.

No EFTA State shall apply its national leg-
islation on competition to any concentra-
tion that has an EFTA dimension.

The first subparagraph shall be without
prejudice to any EFTA State's power to
carry out any enquiries necessary for the
application of Articles 4(4), 9(2) or after
referral, pursuant to Article 9(3), first sub-
paragraph, indent (b), or Article 9(5), to
take the measures strictly necessary for the
application of Article 9(8).
Notwithstanding paragraphs 2 and 3, the
EFTA States may take appropriate meas-
ures to protect legitimate interests other
than those taken into consideration by the
said act and this Chapter and compatible
with the general principles and other provi-
sions as provided for, directly or indirectly,
under the EEA Agreement.

Public security, plurality of the media and
prudential rules shall be regarded as legiti-
mate interests within the meaning of the
first subparagraph.

Any other public interest must be commu-
nicated to the EFTA Surveillance Authority
by the EFTA State concerned and shall
be recognized by the EFTA Surveillance
Authority after an assessment of its com-
patibility with the general principles and
other provisions as provided for, directly
or indirectly, under the EEA Agreement
before the measures referred to above may
be taken. The EFTA Surveillance Authority
shall inform the EFTA State concerned of
its decision within 25 working days of that
communication.

Article 22

(Enginn texti) (No text)
23. gr. Article 23

Eftirlitsstofnun EFTA er heimilt ad leggja The EFTA Surveillance Authority may sub-
fyrir rikisstjornir EFTA-rikjanna, i samremi  mit to the Governments of the EFTA States,
vid 49. gr. pessa samnings, tilldgur ad eydu- in accordance with the provisions of Article 49
blodum fyrir tilkynningar skv. 1., 2. og 3. mgr.  of this Agreement, proposals for forms to be
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4. gr. gerdarinnar sem um getur i 1. tolul. XIV.
vidauka vid EES-samninginn (reglugerd (EB)
nr. 139/2004) og 4. og 5. mgr. 4. gr. pessa kafla,
svo og tilldgur ad athugasemdum vid eydubldd-
in.

24, er.
Tengsl vid 1ond sem eru ekki adilar ad EES-
samningnum.

1. EFTA-rikin skulu tilkynna Eftirlitsstofnun
EFTA um alla erfidleika almenns edlis sem
fyrirteki peirra lenda i vegna samfylkinga,
eins og skilgreint er i 3. gr. gerdarinnar sem
um getur i 1. tolul. XIV. vidauka vid EES-
samninginn (reglugerd (EB) nr. 139/2004),
i landi sem er ekki adili ad EES-samningn-
um.

2. Eftirlitsstofnun EFTA skal, i fyrsta sinn
eigi sidar en einu ari eftir ad gerdin sem
um getur i 1. tolul. XIV. vidauka vid EES-
samninginn (reglugerd (EB) nr. 139/2004)
og pessum kafla, 60last gildi og eftir pad
med jofnu millibili, semja skyrslu par sem
hun tekur til skodunar, med tilliti til peirra
atrida sem um getur i 3. og 4. mgr., hvada
medferd pau fyrirteki EFTA-rikja fa sem
hafa adsetur eda adalstarfsvettvang innan
yfirradasvadis EFTA pegar um er ad reda
samfylkingar i Il6ndum sem eiga ekki adild
a0 EES-samningnum.  Eftirlitsstofnun
EFTA skal leggja skyrslurnar fyrir fasta-
nefndina, asamt tilmalum, ef vid a.

3. Ef Eftirlitsstofnun EFTA telur, annadhvort
a grundvelli skyrslnanna sem um getur i
2. mgr. eda a grundvelli annarra upplys-
inga, ad fyrirteki, sem hafa adsetur eda
adalstarfsvettvang a yfirradasvedi EFTA,
fai ekki medferd i landi, sem a ekki adild
a0 EES-samningnum, samberilega beirri
sem EFTA-rikin veita fyrirtekjum fra pvi
landi getur han lagt tilldgur fyrir rikisstjorn
hvers EFTA-rikis med pad fyrir augum ad
fyrirteeki, sem hafa adsetur eda adalstarfs-
vettvang & yfirradasvaedi EFTA, fai sam-
barilega medferd.

4. Radstafanir, sem eru gerdar samkvamt pess-
ari grein, skulu vera i samraemi vid skyldur
EFTA-rikjanna samkvaemt alpjodasamn-
ingum, hvort heldur er tvihlida eda marg-
hlida.

Nr. 10

used for notifications pursuant to Article 4(1),
(2) and (3) of the act referred to in point 1 of
Annex XIV to the EEA Agreement (Regulation
(EC) No 139/2004) and Article 4(4) and (5) of
this Chapter, as well as proposals for comple-
mentary notes to the forms.

Article 24
Relations with countries not party to the
EEA Agreement

1. The EFTA States shall inform the EFTA
Surveillance Authority of any general dif-
ficulties encountered by their undertakings
with concentrations as defined in Article 3
of the act referred to in point 1 of Annex
XIV to the EEA Agreement (Regulation
(EC) No 139/2004) in a country not Party
to the EEA Agreement.

2. Initially not more than one year after
the entry into force of the act referred
to in point 1 of Annex XIV to the EEA
Agreement (Regulation (EC) No 139/2004)
and this Chapter, and thereafter periodical-
ly the EFTA Surveillance Authority shall
draw up a report examining the treatment
accorded to EFTA undertakings having
their seat or their principal fields of activity
in the EFTA territory, in the terms referred
to in paragraphs 3 and 4, as regards con-
centrations in countries not party to the
EEA Agreement. The EFTA Surveillance
Authority shall submit those reports to the
Standing Committee, together with any rec-
ommendations.

3. Whenever it appears to the EFTA
Surveillance Authority, either on the basis
of the reports referred to in paragraph 2
or on the basis of other information, that
a country not party to the EEA Agreement
does not grant EFTA undertakings having
their seat or their principal fields of activ-
ity in the EFTA territory, treatment com-
parable to that granted by EFTA States to
undertakings from that country, the EFTA
Surveillance Authority may submit pro-
posals to each of the Governments of the
EFTA States with a view to obtaining com-
parable treatment for EFTA undertakings
having their seat or their principal fields of
activity in the EFTA territory.

4. Measures taken under this Article shall
comply with the obligations of the EFTA
States under international agreements,
whether bilateral or multilateral.
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25. gr.
(Enginn texti)

26. gr.
(Sja 10. gr. XVI. kafla)

2. gr.

Eftirfarandi malsgrein betist vid i 10. gr.
XIV. kafla i bokun 4 vid samninginn um eft-
irlitsstofnun og démstol:

,Akvadi XIII. kafla, eins og peim var beitt
fyrir gildistoku samningsins um breytingu a
bokun 4 vid samning EFTA-rikjanna um stofn-
un eftirlitsstofnunar og domstols sem var und-
irritadur 4. juni, skulu gilda afram um samfylk-
ingar sem samid eda tilkynnt er um eda pegar
yfirrada hefur verid aflad i skilningi 1. mgr.
4. gr. reglugerdar (EBE) nr. 4064/89 fyrir gild-
istoku peirrar gerdar sem um getur i 1. tolul.
XIV. vidauka vid EES-samninginn (reglugerd
(EB) nr. 139/2004) og XIII. kafla, sbr. p6 eink-
um akveaedi um beitingu sem eru sett fram i 1.
og 2. undirgrein.*

3. gr.

Eftirfarandi breytingar eru gerdar a efnisyf-
irliti vid bokun 4 vid samninginn um eftirlits-
stofnun og domstol:

[ stad texta XIII kafla i III hluta komi
»Reglur um eftirlit med samfylkingum fyr-
irtekja (sbr. reglugerd (EB) nr. 139/2004).

4. gr.

1. EFTA-rikin skulu sampykkja samn-
ing pennan, sem er gerdur i einu fullgiltu
eintaki 4 ensku, i samremi vid stjorn-
skipuleg skilyrdi hvers bpeirra um sig.

Samningur pessi skal gerdur og fullgiltur
4 pysku, islensku og norsku adur en sex
manudir eru lidnir fra gildistdku hans.

2. Samningur pessi skal afthentur til vorslu hja
rikisstjorn Noregs sem skal tilkynna 6llum
hinum EFTA-rikjunum um pad.

Skjal um stadfestingu skal afhent til vorslu
hja rikisstjéorn Noregs sem skal tilkynna
6llum hinum EFTA-rikjunum um pad.

3. Samningur pessi 6dlast gildi sama dag og
akvordun sameiginlegu EES-nefndarinnar
nr. 78/2004 eda pegar o1l skjol um stadfest-

Nr. 10

Article 25
(No text)

Article 26
(See Article 10 of Chapter XVI)

Article 2

In Article 10 of Chapter XIV of Protocol 4
to the Surveillance and Court Agreement, the
following paragraph shall be added:

‘Chapter XIII as applied before the entry into
force of the Agreement amending Protocol 4
to the Agreement between the EFTA States on
the establishment of a Surveillance Authority
and a Court of Justice signed on 4 June shall
continue to apply to any concentration which
was the subject of an agreement or announce-
ment or where control was acquired within the
meaning of Article 4(1) of Regulation (EEC)
No 4064/89 before the date of application of
the act referred to in point 1 of Annex XIV
to the EEA Agreement (Regulation (EC) No
139/2004) and Chapter XIII, subject, in partic-
ular, to the provisions governing applicability
set out in subparagraphs 1 and 2.

Article 3

The Table of Contents to Protocol 4 to the
Surveillance and Court Agreement shall be
amended as follows:

In Part III, the text of Chapter XIII shall be
replaced by ‘Rules relating to control of concen-
trations between undertakings (cf. Regulation
(EC) No 139/2004)’.

Article 4

1. This Agreement, drawn up in a single copy

and authentic in the English language, shall
be approved by the EFTA States in accord-
ance with their respective constitutional
requirements.
Before the end of a period of six months
from its entry into force, this Agreement
shall be drawn up and authenticated in
German, Icelandic and Norwegian.

2. This Agreement shall be deposited with the
Government of Norway which shall notify
all other EFTA States.

The instrument of acceptance shall be
deposited with the Government of Norway
which shall notify all other EFTA States.

3. This Agreement shall enter into force on the
day Decision of the EEA Joint Committee
No 78/2004 enters into force or on the day



31. juli 2005

ingu hafa verid afhent til vorslu hja EFTA-
rikjunum, hvort sem sidar verdur.

PESSU TIL STADFESTU hafa undirritadir,
sem til pess hafa fullt umbod, undirritad samn-
ing pennan.

Gjort i Brussel, 4. juni 2004.

Kjartan Jéhannsson
FYRIR HOND LYDVELDISINS [SLANDS

Prince Nikolaus von Liechtenstein
FYRIR HOND FURSTADZEMISINS
LIECHTENSTEINS

Bjorn T. Grydeland
FYRIR HOND KONUNGSR{KISINS NOREGS

Fylgiskijal 2.

SAMNINGUR
um breytingu a bokun 4 vio samninginn milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols med innfarslu nyrrar 13. gr. og
22. gr. i XIII. kafla III. hluta.

LYDVELDID [SLAND
FURSTADAMID LIECHTENSTEIN

KONUNGSRIKIP NOREGUR,

med hlidsjon af samningnum milli EFTA-
rikjanna um stofnun eftirlitsstofnunar og dém-
stéls med 4ordnum breytingum samkvemt
bokun um breytingar a4 samningnum milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstodls, sem nefnist hér 4 eftir samning-
urinn um eftirlitsstofnun og démstol, einkum
49. gr.,

i samradi vid Eftirlitsstofnun EFTA,

med hlidsjon af reglugerd radsins (EBE) nr.
139/2004 fra 20 jantar 2004 um eftirlit med
samfylkingum fyrirtekja !,

med hlidsjon af akvordun sameiginlegu EES-
nefndarinnar nr. 79/2004 um ad bata 13. og 22.

1) (Stjtid. ESB L 24, 29.1.2004, bls. 1).

Nr. 10

all instruments of acceptance have been
deposited by the EFTA States, whichever
day is the later.

IN WITNESS WHEREOF the undersigned
plenipotentiaries, being duly authorised there-
to, have signed this Agreement.

Done at Brussels, 4 June 2004

Kjartan Johannsson
FOR THE REPUBLIC OF ICELAND

Prince Nikolaus von Liechtenstein
FOR THE PRINCIPALITY OF
LIECHTENSTEIN

Bjorn T. Grydeland
FOR THE KINGDOM OF NORWAY

AGREEMENT
Amending Protocol 4 to the Agreement
between the EFTA States on the Establishment
of a Surveillance Authority
and a Court of Justice

THE REPUBLIC OF ICELAND

THE PRINCIPALITY OF LIECHTEN-
STEIN

THE KINGDOM OF NORWAY

Having regard to the Agreement between
the EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice
as adjusted by the Protocol Adjusting the
Agreement between the EFTA States on the
Establishment of a Surveillance Authority and
a Court of Justice, hereinafter referred to as
the Surveillance and Court Agreement, and in
particular Article 49 thereof,

In agreement with the EFTA Surveillance
Authority,

Having regard to Council Regulation (EC) No
139/2004 of 20 January 2004 on the control of
concentrations between undertakings (the EC
Merger Regulation)!,

Having regard to Decision of the EEA Joint
Committee No 79/2004 incorporating Articles

1) (OJ L 24,29.1.2004, p. 1).
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gr. reglugerdar (EB) nr. 139/2004 vid i bokun 21
og bokun 24 vid EES-samninginn,

og ad teknu tilliti til eftirfarandi:

1 1j6si pessa ber ad breyta bokun 4 vid samning-
inn um eftirlitsstofnun og domstol.

HAFA ORDID ASATT UM EFTIRFAR-
ANDI:

1. gr.

Eftirfarandi breytingar eru gerdar a XIII.
kafla IIT. hluta i békun 4 vid saminginn um
eftirlitsstofnun og domstol:

1. Eftirfarandi ny 13. gr. beatist vio:

»13. gr.
Vald Eftirlitsstofnunar EFTA til ad gera
athuganir.

1. Til ad Eftirlitsstofnun EFTA geti gegnt
peim storfum sem henni eru falin skv. 57.
og 58. gr. EES-samningsins, med akvad-
um békunar 24 og XIV. vidauka vid EES-
samninginn er henni heimilt ad gera allar
naudsynlegar athuganir & fyrirtekjum og
samtokum fyrirtekja.

2. Embettismenn og fylgdarmenn peirra, sem
Eftirlitsstofnun EFTA hefur veitt umbod til
ad gera athuganir, hafa heimild til:

a) ao fara inn 4 61l athafnasvadi, allt land
og inn i Oll fararteki fyrirtekja og sam-
taka fyrirtekja,

b) ad skoda bokhald og dnnur vidskipta-
skjol, hver sem geymslumidill peirra er,

c) ad taka eda fa hvers konar afrit eda
utdretti ur sliku bokhaldi eda vid-
skiptaskjolum,

d) ad innsigla atvinnuhusnadi og bokhald
eda vidskiptaskjol svo lengi og ad pvi
marki sem naudsynlegt er vegna athug-
unarinnar,

e) ad bidja einhvern fulltria starfsmanna
eda starfsmenn fyrirtekis eda samtaka
fyrirteekja um skyringar & malsatvikum
eda skjolum sem varda vidfangsefni
athugunarinnar og tilgang hennar og
skra svorin.

3. Embettismenn og fylgdarmenn peirra, sem

Eftirlitsstofnun EFTA hefur veitt umbod til

ad gera athuganir, skulu framvisa skriflegu

Nr. 10

13 and 22 of Regulation (EC) No 139/2004
into Protocol 21 and Protocol 24 to the EEA
Agreement,

Whereas, therefore, Protocol4 to the Surveillance
and Court Agreement should be amended,

HAVE AGREED AS FOLLOWS:

Article 1
Chapter XIIT of Part III of Protocol 4 to
the Surveillance and Court Agreement shall be
amended as follows:
1. The following new Article 13 shall be
inserted:

‘Article 13
The EFTA Surveillance Authority’s powers
of inspection

1. In order to carry out the duties assigned to
it by Articles 57 and 58 of the EEA
Agreement, by provisions set out in Protocol
24 and in Annex XIV to the EEA Agreement
and by the provisions of this Chapter, the
EFTA Surveillance Authority may conduct
all necessary inspections of undertakings
and associations of undertakings.

2. The officials and other accompanying per-
sons authorised by the EFTA Surveillance
Authority to conduct an inspection shall
have the power:

(a) to enter any premises, land and means
of transport of undertakings and asso-
ciations of undertakings;

(b) to examine the books and other records
related to the business, irrespective of
the medium on which they are stored;

(c) to take or obtain in any form cop-
ies of or extracts from such books or
records;

(d) to seal any business premises and books
or records for the period and to the
extent necessary for the inspection;

(e) to ask any representative or member
of staff of the undertaking or associa-
tion of undertaking for explanations on
facts or documents relating to the sub-
ject matter and purpose of the inspec-
tion and to record the answers.

3. Officials and other accompanying per-
sons authorised by the EFTA Surveillance

Authority to conduct an inspection shall
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umbodi pegar peir beita heimildum sinum
par sem vidfangsefni og tilgangur athug-
unarinnar kemur fram og pau vidurlég sem
kvedid er 4 um i 14. gr. og beitt er ef pau
bokhaldsgdgn eda onnur vidskiptaskjol,
sem varda starfsemina, eru ofullnegjandi
eda svOr vid spurningum, sem eru lagdar
fyrir skv. 2. mgr. pessarar greinar, eru rong
eda villandi. Eftirlitsstofnun EFTA skal til-
kynna samkeppnisyfirvoldum i EFTA-rik-
inu, sem hefur yfirrad yfir landsvaedinu par
sem athugunin 4 a0 fara fram, um hana med
gbédum fyrirvara. Eftirlitsstofnun EFTA
skal utvega peim fulltraum framkvemda-
stjornar EB, sem munu taka patt i athug-
uninni i samraemi vid 5. mgr. 8. gr. bokunar
24 vid EES-samninginn, slikt umbod.

Fyrirteki og samtok fyrirtekja skulu fall-
ast & athuganir sem fyrirskipadar eru sam-
kvemt akvordun Eftirlitsstofnunar EFTA.
[ akvorduninni skal tilgreina vidfangsefnid,
tilganginn med athuguninni og hvenaer
hun 4 ad hefjast og auk pess skal greina
fra peim vidurlogum, sem kvedid er & um
i 14. og 15. gr., og réttinum til ad skjota
akvorduninni til domstolsins i samraemi vid
2. mgr. 108. gr. EES-samningsins og vid-
eigandi akvedi pessa samnings, einkum 36.
gr. Eftirlitsstofnun EFTA skal taka slika
akvordun ad hofou samradi vid samkeppn-
isyfirvold i EFTA-rikinu par sem athugunin
verdur gerd.

Embettismenn og adrir sem hafa umbod eda
eru tilnefndir af 16gberu yfirvaldi i EFTA-
rikinu, sem hefur yfirrad yfir landsvaedinu
par sem athugunin verdur gerd, skulu, ad
beidni pess yfirvalds eda Eftirlitsstofnunar
EFTA, veita embeattismonnum og fylgd-
armonnum peirra, sem hafa umbod Eftir-
litsstofnunar EFTA, dygga adstod. I pessu
skyni skulu peir hafa per heimildir sem til-
greindar eru i 2. mgr.

Ef embettismenn og fylgdarmenn beirra,
sem Eftirlitsstofnun EFTA hefur veitt um-
bod, komast ad raun um ad fyrirteki leggst
gegn athugun, p.m.t. med pvi ad innsigla
atvinnuhusnadi, bokhald eda vidskipta-
skjol, sem gefin eru fyrirmaeli um sam-
kvemt bpessari grein skal hlutadeigandi
adildarriki veita peim naudsynlega adstod

S.

Nr. 10

exercise their powers upon production of
a written authorisation specifying the sub-
ject matter and purpose of the inspection
and the penalties provided for in Article
14, in the production of the required
books or other records related to the busi-
ness which is incomplete or where answers
to questions asked under paragraph 2 of
this Article are incorrect or misleading. In
good time before the inspection, the EFTA
Surveillance Authority shall give notice of
the inspection to the competent authority
of the EFTA State in whose territory the
inspection is to be conducted. The EFTA
Surveillance Authority shall also provide
such an authorisation to representatives of
the EC Commission who shall take part in
the inspection in accordance with Article 8(5)
of Protocol 24 to the EEA Agreement.
Undertakings and associations of under-
takings are required to submit to inspec-
tions ordered by decision of the EFTA
Surveillance Authority. The decision shall
specify the subject matter and purpose of
the inspection, appoint the date on which
it is to begin and indicate the penalties pro-
vided for in Articles 14 and 15 and the right
to have the decision reviewed by the EFTA
Court in accordance with Article 108(2)
of the EEA Agreement and with the rel-
evant provisions of this Agreement, in par-
ticular Article 36. The EFTA Surveillance
Authority shall take such decisions after
consulting the competent authority of the
EFTA State in whose territory the inspec-
tion is to be conducted.

Officials of, and those authorised or
appointed by, the competent authority
of the EFTA State in whose territory the
inspection is to be conducted shall, at the
request of that authority or of the EFTA
Surveillance Authority, actively assist the
officials and other accompanying persons
authorised by the EFTA Surveillance
Authority. To this end, they shall enjoy the
powers specified in paragraph 2.

Where the officials and other accompanying
persons authorised by the EFTA Surveillance
Authority find that an undertaking opposes
an inspection, including the sealing of busi-
ness premises, books or records, ordered
pursuant to this Article, the EFTA State
concerned shall afford them the necessary
assistance, requesting where appropriate the
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og kalla, ef vi0 4, eftir adstod 16greglu eda
samberilegs 16ggasluyfirvalds til pess ad
gera peim kleift ad gera athugun sina.

Ef adstod, sem kvedid er 4 um i 6. mgr.,
krefst heimildar domsmalayfirvalda sam-
kvemt landslogum skal sazkja um slika
heimild. Einnig er haegt ad sekja um slika
heimild sem vartdarradstofun.

Ef sétt er um pa heimild, eins um getur
i 7. mgr., skulu innlend domsmalayfirvold
tryggja ad akvordun Eftirlitsstofnunar
EFTA s¢é osvikin og ad par pvingunarrad-
stafanir, sem aformadar eru, séu hvorki
handahoéfskenndar né oparflega umfangs-
miklar med hlidsjon af vidfangsefni athug-
unarinnar. Vi eftirlit med pvi ad pvingunar-
radstafanir séu i réttu hlutfalli vid brot
geta innlend domsmalayfirvold 6skad eftir
nakvemum skyringum fra Eftirlitsstofnun
EFTA, beint eda fyrir milligongu 16gbers
yfirvalds i EFTA-rikinu, i tengslum vid
vidfangsefni athugunarinnar. Innlendum
domsmalayfirvoldum er p6 ekki heimilt ad
vefengja naudsyn pess ad gera athugun eda
krefjast pess ad fa upplysingar ur malsskjali
Eftirlitsstofnunar EFTA. Einungis EFTA-
domstolinn getur skorid tr um hvort 16g-
meti akvordunar Eftirlitsstofnunar EFTA
sé 1ogmeet.

Eftirfarandi ny 22. gr. betist vid:

»22. gr.

Visun mals til Eftirlitsstofnunar EFTA.
Eitt eda fleiri EFTA-riki geta lagt fram
beidni um pad ad Eftirlitsstofnun EFTA
kanni samfylkingu, eins og hun er skil-
greind 1 3. gr. i gerdinni sem um getur i
1. 1id XIV. vidauka vid EES-samninginn
(reglugerd (EBE) nr. 139/2004), sem vardar
ekki hagsmuni EFTA samkvaemt skilningi
1. gr. peirrar gerdar en hefur ahrif 4 vio-
skipti milli EFTA-rikjanna og hztta er a
ad hefdi veruleg ahrif a samkeppni a yfir-
radasvaedi EFTA-rikisins eda -rikjanna sem
leggja fram beidnina Slik beidni skal 16g0
fram eigi sidar en 15 virkum dégum eftir
pann dag sem tilkynnt var um samfylk-
inguna eda vidkomandi EFTA-riki greint
fra henni 4 annan hatt ef tilkynningar er
ekki krafist.

2. Eftirlitsstofnun EFTA skal tilkynna 16g-

8.

2.

Nr. 10

assistance of the police or of an equivalent
enforcement authority, so as to enable them
to conduct their inspection.

If the assistance provided for in paragraph
6 requires authorisation from a judicial
authority according to national rules, such
authorisation shall be applied for. Such
authorisation may also be applied for as a
precautionary measure.

Where authorisation as referred to in para-
graph 7 is applied for, the national judi-
cial authority shall ensure that the EFTA
Surveillance Authority decision is authentic
and that the coercive measures envisaged
are neither arbitrary nor excessive having
regard to the subject matter of the inspec-
tion. In its control of proportionality of
the coercive measures, the national judicial
authority may ask the EFTA Surveillance
Authority, directly or through the com-
petent authority of that EFTA State, for
detailed explanations relating to the sub-
ject matter of the inspection. However, the
national judicial authority may not call
into question the necessity for the inspec-
tion nor demand that it be provided with
the information in the EFTA Surveillance
Authority's file. The lawfulness of the
EFTA Surveillance Authority's decision
shall be subject to review only by the EFTA
Court.’

The following new Article 22 shall be
inserted:

‘Article 22

Referral to the EFTA Surveillance Authority
1.

One or more EFTA States may request the
EFTA Surveillance Authority to examine
any concentration as defined in Article 3
of the act referred to in point 1 of Annex
XIV to the EEA Agreement (Regulation
(EEC) No 139/2004) that does not have an
EFTA dimension within the meaning of
Article 1 of the said act but affects trade
between EFTA States and threatens to sig-
nificantly affect competition within the ter-
ritory of the EFTA State or States making
the request. Such a request shall be made at
most within 15 working days of the date on
which the concentration was notified, or if
no notification is required, otherwise made
known to the EFTA State concerned.

The EFTA Surveillance Authority shall
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berum yfirvoldum EFTA-rikjanna og vid-
komandi fyrirtekjum tafarlaust um beidnir,
sem berast skv. 1. mgr. Annad EFTA-riki
skal eiga rétt 4 ad gerast adili ad upphaflegu
beidninni innan 15 virkra daga fra pvi ad
tilkynning berst fra Eftirlitsstofnun EFTA
um upphaflegu beidnina. Alla innlenda
fresti, sem varda samfylkinguna, skal fella
timabundid Ur gildi uns skorid hefur verid
ar um, i samrami vid malsmedferdina sem
sett er fram i pessari grein, hvar samfylk-
ingin skuli kénnud. Um leid og EFTA-riki
hefur veitt Eftirlitsstofnun EFTA og hlut-
adeigandi fyrirtekjum upplysingar um ad
pbad hyggist ekki leggja fram beidni asamt
60rum lykur timabundinni nidurfellingu
fresta.

Eftirlitsstofnun EFTA er heimilt ad akveda,
isidasta lagi 10 virkum dégum eftir ad frest-
urinn sem settur er i 2. mgr. rennur ut, ad
kanna samfylkinguna ef hun telur ad han
hafi ahrif a vidskipti milli EFTA-rikjanna
og hatta s¢ 4 ad hun hafi veruleg ahrif a
samkeppni & yfirradasvaedi EFTA-rikis
eda -rikjanna sem leggja fram beidnina.
Taki Eftirlitsstofnun EFTA ekki akvoroun
innan pessa frests er 1itid svo &4 ad hun hafi
sampykkt akvordun um ad kanna samfylk-
inguna i samraemi vid beidnina.

Eftirlitsstofnun EFTA skal tilkynna 6llum
EFTA-rikjunum asamt hlutadeigandi fyr-
irtekjum um akvordun sina. Hun getur
farid fram a ad tilkynning verdi 16gd fram
skv. 1., 2. og 3. mgr. fyrrnefndrar gerdar og
4. og 5. gr. pessa kafla.

EFTA-riki eda -rikin, sem 16gdu fram
beidnina, skulu ekki lengur beita innlend-
um samkeppnislogum gagnvart samfylk-
ingunni.

Akvaedi 2. gr., 4. gr. (2.-3. mgr.) og 5. gr.
fyrrnefndrar gerdar og 6. gr. og 8.-21. gr.
pessa kafla gilda i peim tilvikum pegar
Eftirlitsstofnun EFTA kannar samfylkingu
i samraemi vid akvadi 3. mgr. Akvadi 7. gr.
skal gilda ad svo miklu leyti sem samfylk-
ingin hefur ekki komid til framkvemda a
pbeim degi pegar Eftirlitsstofnun EFTA til-
kynnir hlutadeigandi fyrirtekjum ad beidni
hafi verid 16g0 fram. Sé tilkynningar skv. 1.,
2. og 3. mgr. 4. gr. fyrrnefndrar gerdar og
4. og 5. mgr. 4. gr. pessa kafla ekki kraf-
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inform the competent authorities of the
EFTA States and the undertakings con-
cerned of any request received pursuant
to paragraph 1 without delay. Any other
EFTA State shall have the right to join
the initial request within a period of 15
working days of being informed by the
EFTA Surveillance Authority of the initial
request. All national time limits relating to
the concentration shall be suspended until,
in accordance with the procedure set out in
this Article, it has been decided where the
concentration shall be examined. As soon
as an EFTA State has informed the EFTA
Surveillance Authority and the undertak-
ings concerned that it does not wish to join
the request, the suspension of its national
time limits shall end.

The EFTA Surveillance Authority may, at
the latest 10 working days after the expiry
of the period set in paragraph 2, decide to
examine, the concentration where it con-
siders that it affects trade between EFTA
States and threatens to significantly affect
competition within the territory of the
EFTA State or States making the request.
If the EFTA Surveillance Authority does
not take a decision within this period, it
shall be deemed to have adopted a decision
to examine the concentration in accordance
with the request.

The EFTA Surveillance Authority shall
inform all EFTA States and the under-
takings concerned of its decision. It may
request the submission of a notification
pursuant to Article 4(1), (2) and (3) of the
said act and Article 4(4) and (5) of this
Chapter.

The EFTA State or States having made the
request shall no longer apply their national
legislation on competition to the concentra-
tion.

Articles 2, Article 4(2) to (3) and Article 5
of the said act and Articles 6 and 8 to 21 of
this Chapter shall apply where the EFTA
Surveillance Authority examines a concen-
tration pursuant to paragraph 3. Article 7
shall apply to the extent that the concentra-
tion has not been implemented on the date
on which the EFTA Surveillance Authority
informs the undertakings concerned that a
request has been made. Where a notifica-
tion pursuant to Article 4(1), (2) and (3)
of the said act and Article 4(4) and (5) of
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ist skal fresturinn til ad hefja malsmedferd,
sem settur er i 1. mgr. 10. gr., hefjast naesta
virka dag eftir ad Eftirlitsstofnun EFTA
tilkynnir hlutadeigandi fyrirtekjum um ad
hun hafi akvedid ad kanna samfylkinguna
skv. 3. mgr.

5. Eftirlitsstofnun EFTA er heimilt ad tilkynna
einu eda fleiri EFTA-rikjum um ad hun telji
samfylkingu fulln@gja vidmidunum 1. mgr.
[ slikum tilvikum getur Eftirlitsstofnun
EFTA bo0id pvi EFTA-riki eda -rikjum ad
leggja fram beidni i samraemi vid akvaedi 1.
mgr.*

2. gr.

1. EFTA-rikin skulu sampykkja samning
pennan, sem er gerdur i einu fullgiltu ein-
taki & ensku, i samremi vid stjérnskipuleg
skilyrdi hvers peirra um sig.

Samningur pessi skal gerdur og fullgiltur &
pbysku, islensku og norsku adur en sex man-
udir eru lidnir fra gildistoku hans.

2. Samningur pessi skal afthentur til vorslu hja
rikisstjorn Noregs sem skal tilkynna 6llum
hinum EFTA-rikjunum um pad.

Skjal um stadfestingu skal afhent til vorslu
hja rikisstjéorn Noregs sem skal tilkynna
6llum hinum EFTA-rikjunum um pad.

3. Samningur pessi 6dlast gildi sama dag og
akvordun sameiginlegu EES-nefndarinnar
nr. 79/2004 eda pegar 6ll skjol um stadfest-
ingu hafa verid afhent til vorslu hja EFTA-
rikjunum, hvort sem sidar verdur.

PESSU TIL STADFESTU hafa undirritadir,
sem til pess hafa fullt umbod, undirritad samn-
ing pennan.

Gjort i Brussel, 4. juni 2004.

Kjartan J6hannsson
FYRIR HOND LYDVELDISINS [SLANDS

Prince Nikolaus von Liechtenstein
FYRIR HOND FURSTADZEMISINS
LIECHTENSTEINS

Bjorn T. Grydeland
FYRIR HOND KONUNGSRIKISINS NOREGS
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this Chapter is not required, the period
set in Article 10(1) within which proceed-
ings may be initiated shall begin on the
working day following that on which the
EFTA Surveillance Authority informs the
undertakings concerned that it has decided
to examine the concentration pursuant to
paragraph 3.

5. The EFTA Surveillance Authority may
inform one or several EFTA States that it
considers a concentration fulfils the criteria
in paragraph 1. In such cases, the EFTA
Surveillance Authority may invite that
EFTA State or those EFTA States to make
a request pursuant to paragraph 1.’

Article 2

1. This Agreement, drawn up in a single copy

and authentic in the English language, shall
be approved by the EFTA States in accord-
ance with their respective constitutional
requirements.
Before the end of a period of six months
from its entry into force, this Agreement
shall be drawn up and authenticated in
German, Icelandic and Norwegian.

2. This Agreement shall be deposited with the
Government of Norway which shall notify
all other EFTA States.

The instrument of acceptance shall be
deposited with the Government of Norway
which shall notify all other EFTA States.

3. This Agreement shall enter into force on the
day Decision of the EEA Joint Committee
No 79/2004 enters into force or on the day
all instruments of acceptance have been
deposited by the EFTA States, whichever
day is the later.

IN WITNESS WHEREOF the undersigned
plenipotentiaries, being duly authorised there-
to, have signed this Agreement.

Done at Brussels, 4 June 2004

Kjartan Johannsson
FOR THE REPUBLIC OF ICELAND

Prince Nikolaus von Liechtenstein
FOR THE PRINCIPALITY OF
LIECHTENSTEIN

Bjorn T. Grydeland
FOR THE KINGDOM OF NORWAY
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Fylgiskijal 3.

SAMNINGUR
um breytingu a bokun 4
vi0 samninginn milli EFTA-rikjanna
um stofnun eftirlitsstofnunar og domstols.

LYDVELDID [SLAND
FURSTADAMID LIECHTENSTEIN

KONUNGSRIKID NOREGUR,

med hlidsjon af samningnum milli EFTA-
rikjanna um stofnun eftirlitsstofnunar og dém-
stéls med 4ordnum breytingum samkvemt
bokun um breytingar a4 samningnum milli
EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstodls, sem nefnist hér 4 eftir samning-
urinn um eftirlitsstofnun og démstol, einkum
49. gr.,

i samradi vid Eftirlitsstofnun EFTA,

med hlidsjon af reglugerd radsins (EB) nr.
1/2003 fra 16. desember 2002 um framkvemd
samkeppnisreglna sem melt er fyrir um i 81. og
82. gr. sattmalans!,

med hlidsjon af akvordun sameiginlegu EES-
nefndarinnar nr. 130/2004 fra 24. september
2004 um breytingu a XIV. vidauka, bokun 21
og bokun 23 vido EES-samninginn,

og ad teknu tilliti til eftirfarandi:

[ 1josi pessa ber ad breyta bokun 4 vid samning-
inn um eftirlitsstofnun og démstol.

HAFA ORPIP ASATT UM EFTIRFAR-
ANDI:

1. gr.
Eftirfarandi komi i stad II. kafla i I. hluta
bokunar 4 vid saminginn um eftirlitsstofnun
og domstol:

1 Stjtid. EB L 1, 4.1.2003, bls. 1.
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AGREEMENT
amending Protocol 4 to the Agreement between
the EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice

THE REPUBLIC OF ICELAND

THE PRINCIPALITY OF LIECHTEN-
STEIN

THE KINGDOM OF NORWAY

Having regard to the Agreement between
the EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice
as adjusted by the Protocol Adjusting the
Agreement between the EFTA States on the
Establishment of a Surveillance Authority and
a Court of Justice, hereinafter referred to as
the Surveillance and Court Agreement, and in
particular Article 49 thereof,

In agreement with the EFTA Surveillance
Authority,

Having regard to Council Regulation (EC)
No 1/2003 of 16 December 2002 on the
implementation of the rules on competition laid
down in Articles 81 and 82 of the Treaty!.
Having regard to Decision No 130/2004 of
the EEA Joint Committee of 24 September
2004 amending Annex XIV, Protocol 21 and
Protocol 23 to the EEA Agreement,

Whereas, therefore, Protocol4 to the Surveillance
and Court Agreement should be amended,

HAVE AGREED AS FOLLOWS:

Article 1
Chapter II of Part I of Protocol 4 to the
Surveillance and Court Agreement shall be
replaced by the following:

1 OJL1,4.1.2003, p. 1



31. juli 2005

,11. kafli
ALMENNAR REGLUR UM MALS-
MEDFERD VEGNA FRAMKVZAMDAR A
53. OG 54. GR. EES-SAMNINGSINS

I. pattur
MEGINREGLUR

1. gr.
Beiting 53. og 54. gr.
EES-samningsins.

1. Lagt er bann vid samningum, akvorounum
og samstilltum adgerdum, sem falla undir
1. mgr. 53. gr. EES-samningsins og upp-
fylla ekki skilyrdi 3. mgr. peirrar greinar,
an sérstakrar akvordunar um pad.

2. Ekki er lagt bann vid samningum, akvord-
unum og samstilltum adgerdum, sem falla
undir 1. mgr. 53. gr. EES-samningsins og
uppfylla skilyrdi 3. mgr. peirrar greinar, an
sérstakrar akvordunar um bad.

3. Lagt er bann vid misnotkun & yfirburda-
stodu, sem um getur i 54. gr. EES-samn-
ingsins, an sérstakrar akvordunar um pad.

2. gr.
Sonnunarbyroi.

Vid malsmedferd a innlendum vettvangi eda a
vettvangi Friverslunarsamtaka Evropu (EFTA)
til beitingar 53. og 54. gr. EES-samningsins skal
sonnunarbyrdi vegna brots 4 1. mgr. 53. gr. eda
54. gr. EES-samningsins hvila 4 peim adila eda
pvi yfirvaldi sem telur ad brot hafi att sér stad.
Sonnunarbyrdi um ad skilyrdum 3. mgr. 53. gr.
EES-samningsins hafi verid fullnegt hvilir &
pvi fyrirteeki eda peim samtokum fyrirtekja
sem hafa avinning af peirri malsgrein.

3. gr.

Tengsl milli 53. og 54. gr. EES-samningsins og

innlendra samkeppnislaga.

1. Ef samkeppnisyfirvold i EFTA-rikjunum
eda innlendir doémstolar beita innlend-
um samkeppnislégum vegna samninga,
akvardana samtaka fyrirtekja eda sam-
stilltra adgerda i skilningi 1. mgr. 53. gr.
EES-samningsins, sem getu haft ahrif a
vidskipti milli adila ad EES-samningnum
i skilningi pess akvadis, skulu pau einnig
beita 53. gr. EES-samningsins ad pvi er
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‘Chapter II
GENERAL PROCEDURAL RULES
IMPLEMENTING ARTICLES 53 AND 54
OF THE EEA AGREEMENT

Section 1
PRINCIPLES

Article 1
Application of Articles 53 and 54 of the
EEA Agreement

1. Agreements, decisions and concerted
practices caught by Article 53(1) of the
EEA Agreement which do not satisfy the
conditions of Article 53(3) of the EEA
Agreement shall be prohibited, no prior
decision to that effect being required.

2. Agreements, decisions and concerted prac-
tices caught by Article 53(1) of the EEA
Agreement which satisfy the conditions of
Article 53(3) of the EEA Agreement shall
not be prohibited, no prior decision to that
effect being required.

3. The abuse of a dominant position referred
to in Article 54 of the EEA Agreement
shall be prohibited, no prior decision to
that effect being required.

Article 2
Burden of proof

In any national or EFTA proceedings for the
application of Articles 53 and 54 of the EEA
Agreement, the burden of proving an infringe-
ment of Article 53(1) or of Article 54 of the
EEA Agreement shall rest on the party or the
authority alleging the infringement. The under-
taking or association of undertakings claim-
ing the benefit of Article 53(3) of the EEA
Agreement shall bear the burden of proving
that the conditions of that paragraph are ful-
filled.

Article 3
Relationship between Articles 53 and 54 of the
EEA Agreement and national competition laws
1. Where the competition authorities of the
EFTA States or national courts apply
national competition law to agreements,
decisions by associations of undertakings or
concerted practices within the meaning of
Article 53(1) of the EEA Agreement which
may affect trade between the Contracting
Parties to the EEA Agreement within the
meaning of that provision, they shall also
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vardar slika samninga, akvardanir eda
samstilltar adgerdir. Ef samkeppnisyfirvold
i EFTA-rikjunum eda innlendir domstolar
beita innlendum samkeppnislogum vegna
misnotkunar, sem er bonnud skv. 54. gr.
EES-samningsins, skulu pau einnig beita
54. gr. EES-samningsins.

2. Beiting innlendra samkeppnislaga ma ekki
leida til pess ad bannadir verdi samningar,
akvardanir samtaka fyrirtekja og sam-
stilltar adgerdir sem geetu haft ahrif a vid-
skipti milli adila ad EES-samningnum, en
hamla ekki samkeppni i skilningi 1. mgr.
53. gr. EES-samningsins, eda uppfylla skil-
yrdi 3. mgr. 53. gr. EES-samningsins eda
falla undir réttarreglu um beitingu 3. mgr.
53. gr. EES-samningsins. Pessi réttarregla
kemur ekki i veg ad fyrir EFTA-rikin geti
sampykkt og beitt 4 yfirradasvaedi sinu
strangari landslogum sem banna eda beita
vidurlégum vid einhlida athefi fyrirtekja.

3. Med fyrirvara um almennar meginreglur og
onnur akvedi EES-laga gilda 1. og 2. mgr.
hvorki pegar samkeppnisyfirvold og dom-
stolar i EFTA-rikjunum beita innlendum
l6gum um samrunaeftirlit né heldur koma
ber i veg fyrir beitingu akvaeda landslaga
par sem i meginatridum eru rikjandi énnur
markmid en pau sem er ad finna i 53. og
54. gr. EES-samningsins.

II. pattur
VALDSVIDb

4. gr.
Valdsvio Eftirlitsstofnunar EFTA.

Ad pvi er vardar beitingu 53. og 54. gr. EES-
samningsins skal valdsvid Eftirlitsstofnunar
EFTA vera eins og kvedid er 4 um i pessum
kafla.

5. gr.
Valdsvid samkeppnisyfirvalda i
EFTA-rikjunum.
Samkeppnisyfirvold i EFTA-rikjunum hafa
vald til ad beita 53. og 54. gr. EES-samningsins
i einstokum tilvikum. Pau geta tekid eftirfar-
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apply Article 53 of the EEA Agreement
to such agreements, decisions or concerted
practices. Where the competition authori-
ties of the EFTA States or national courts
apply national competition law to any
abuse prohibited by Article 54 of the EEA
Agreement, they shall also apply Article 54
of the EEA Agreement.

2. The application of national competition
law may not lead to the prohibition of
agreements, decisions by associations of
undertakings or concerted practices which
may affect trade between the Contracting
Parties to the EEA Agreement but which do
not restrict competition within the meaning
of Article 53(1) of the EEA Agreement, or
which fulfil the conditions of Article 53(3)
of the EEA Agreement or which are cov-
ered by an act for the application of Article
53(3) of the EEA Agreement. EFTA States
shall not under this act be precluded from
adopting and applying on their territory
stricter national laws which prohibit or
sanction unilateral conduct engaged in by
undertakings.

3. Without prejudice to general principles and
other provisions of EEA law, paragraphs 1
and 2 do not apply when the competition
authorities and the courts of the EFTA
States apply national merger control laws
nor do they preclude the application of
provisions of national law that predomi-
nantly pursue an objective different from
that pursued by Articles 53 and 54 of the
EEA Agreement.

Section 11
POWERS

Article 4
Powers of the EFTA Surveillance Authority
For the purpose of applying Articles 53 and 54
of the EEA Agreement, the EFTA Surveillance
Authority shall have the powers provided for by
this Chapter.

Article 5
Powers of the competition authorities
of the EFTA States
The competition authorities of the EFTA
States shall have the power to apply Articles
53 and 54 of the EEA Agreement in individual
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andi akvardanir i pessu skyni, annadhvort ad
eigin frumkveedi eda a grundvelli kvortunar:

— krafist pess ad 1atid verdi af broti,

— gefid fyrirmeli um timabundnar radstaf-
anir,

— sampykkt skuldbindingar,

— lagt a sektir og féviti eda beitt hverjum
peim vidurlogum 68rum sem kvedid er a
um i landslégum peirra.

beim er enn fremur heimilt ad akveda ad ekki
sé¢ astada til adgerda af peirra halfu ef skilyrd-
um fyrir banni er ekki fullnegt a grundvelli fyr-
irliggjandi upplysinga.

6. gr.
Valdsvio innlendra démstola.
Innlendir domstolar hafa vald til ad beita 53.
og 54. gr. EES-samningsins.

1L pattur
AKVARBANIR
EFTIRLITSSTOFNUNAR EFTA

7. gr.
A0 uppgoitva og stodva brot.

1. Ef Eftirlitsstofnun EFTA kemst ad peirri
nidurstoou, a grundvelli kvortunar eda ad
eigin frumkvaedi, ad brotid hafi verid gegn
53. eda 54. gr. EES-samningsins er henni
heimilt a0 taka akvordoun um ad krefjast
bess ad hlutadeigandi fyrirteki eda samtok
fyrirtekja lati af brotinu. I pessu skyni er
henni heimilt ad beita urredum til breyt-
ingar a atferli eda skipulagi, i hlutfalli
vid pad brot sem framid hefur verid og
naudsynlegt telst til ad stédva pad i reynd.
Heimilt er ad beita urredum til breytingar
a skipulagi ef synt pykir ad ekki sé fyrir
hendi arangursrikt urraedi til breytingar a
atferli eda par sem jafnarangursrikt arredi
til breytingar 4 atferli veeri meira ipyngjandi
fyrir hlutadeigandi fyrirteki en urredi til
breytingar a skipulagi. Ef Eftirlitsstofnun
EFTA hefur af pvi logmata hagsmuni er
henni enn fremur heimilt ad syna fram a
ad brot hafi att sér stad adur.

2. Einstaklingum efa 16gadilum, sem geta
synt fram a logmeta hagsmuni, og EFTA-
rikjunum er heimilt ad leggja fram keeru
vardandi 1. mgr.
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cases. For this purpose, acting on their own

initiative or on a complaint, they may take the

following decisions:

— requiring that an infringement be brought
to an end,

— ordering interim measures,

— accepting commitments,

— imposing fines, periodic penalty payments
or any other penalty provided for in their
national law.

Where on the basis of the information in
their possession the conditions for prohibition
are not met they may likewise decide that there
are no grounds for action on their part.

Article 6
Powers of the national courts
National courts shall have the power to apply
Articles 53 and 54 of the EEA Agreement.

Section 111
DECISIONS BY THE EFTA
SURVEILLANCE AUTHORITY

Article 7
Finding and termination of infringement

1. Where the EFTA Surveillance Authority,
acting on a complaint or on its own ini-
tiative, finds that there is an infringement
of Article 53 or of Article 54 of the EEA
Agreement, it may by decision require the
undertakings and associations of under-
takings concerned to bring such infringe-
ment to an end. For this purpose, it may
impose on them any behavioural or struc-
tural remedies which are proportionate to
the infringement committed and necessary
to bring the infringement effectively to
an end. Structural remedies can only be
imposed either where there is no equally
effective behavioural remedy or where any
equally effective behavioural remedy would
be more burdensome for the undertaking
concerned than the structural remedy. If
the EFTA Surveillance Authority has a
legitimate interest in doing so, it may also
find that an infringement has been commit-
ted in the past.

2. Those entitled to lodge a complaint for
the purposes of paragraph 1 are natural
or legal persons who can show a legitimate
interest and EFTA States.
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8. gr.
Timabundnar radstafanir.

1. begar skjotra adgerda er porf vegna hattu
4 a0 samkeppni verdi fyrir umtalsverdum
og obatanlegum skada er Eftirlitsstofnun
EFTA heimilt ad taka akvordun, ad eigin
frumkvaedi og 4 grundvelli pess sem virdist
vid fyrstu syn vera uppgotvun brots, um ad
gripa til timabundinna radstafana.

2. Akvordun skv. 1. mgr. gildir um tiltekinn
tima og hana ma endurnyja ef slikt er talid
naudsynlegt og videigandi.

9. gr.
Skuldbindingar.

1. Ef Eftirlitsstofnun EFTA hyggst sampykkja
akvoréun um ad brot skuli st6dvad og ad
hlutadeigandi fyrirteki taki a sig skuldbind-
ingar til pess ad draga Ur peim ahyggjum
sem hun hefur 14tid i 1jos i bradabirgdamati
sinu er henni heimilt ad taka akvordun um
ad skylda fyrirtekin til ad standa vid per
skuldbindingar. Heimilt er ad sampykkja
slika akvordun til tiltekins tima og i henni
skal koma fram ad ekki sé lengur astaeda til
adgerda af halfu Eftirlitsstofnunar EFTA.

2. Eftirlitsstofnun EFTA er heimilt, ad feng-
inni beidni eda ad eigin frumkveadi, ad hefja
malsmedferd ad nyju:

a) ef verulegar breytingar hafa ordid a
peim malsatvikum sem liggja til grund-
vallar akvoérduninni,

b) ef hlutadeigandi fyrirteeki efna ekki
skuldbindingar sinar, eda

¢) ef akvordunin er byggd a ofullnegjandi,
rongum eda villandi upplysingum sem
adilarnir hafa 1atid i té.

10. gr.
Beiting a ekki vid.

Ef bess er krafist vegna almannahagsmuna
samkvemt EES-samningnum, ad pvi er vard-
ar beitingu 53. og 54. gr. EES-samningsins, er
Eftirlitsstofnun EFTA heimilt ad komast ad
peirri nidurstédu, med akvordun ad eigin frum-
kvedi, ad 53. gr. EES-samningsins gildi ekki
um samning, akvordun samtaka fyrirtekja eda
samstilltar adgerdir annadhvort vegna pess ad
skilyrdi 1. mgr. 53. gr. EES-samningsins hafa
ekki verid uppfyllt eda vegna bpess ad skilyrdi
3. mgr. 53.gr. EES-samningsins hafa verid
uppfyllt.
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Article 8
Interim measures

1. Incases of urgency due to the risk of serious
and irreparable damage to competition, the
EFTA Surveillance Authority, acting on its
own initiative may by decision, on the basis
of a prima facie finding of infringement,

order interim measures.

2. A decision under paragraph 1 shall apply
for a specified period of time and may
be renewed in so far this is necessary and
appropriate.

Article 9
Commitments

1. Where the EFTA Surveillance Authority
intends to adopt a decision requiring that
an infringement be brought to an end and
the undertakings concerned offer commit-
ments to meet the concerns expressed to
them by the EFTA Surveillance Authority
in its preliminary assessment, the EFTA
Surveillance Authority may by decision
make those commitments binding on the
undertakings. Such a decision may be adopt-
ed for a specified period and shall conclude
that there are no longer grounds for action
by the EFTA Surveillance Authority.

2. The EFTA Surveillance Authority may,
upon request or on its own initiative, reo-
pen the proceedings:

(a) where there has been a material change
in any of the facts on which the decision
was based;

(b) where the undertakings concerned act
contrary to their commitments; or

(c) where the decision was based on incom-
plete, incorrect or misleading informa-
tion provided by the parties.

Article 10
Finding of inapplicability

Where the public interest under the EEA
Agreement relating to the application of Articles
53 and 54 of the EEA Agreement so requires,
the EFTA Surveillance Authority, acting on its
own initiative, may by decision find that Article
53 of the EEA Agreement is not applicable to
an agreement, a decision by an association of
undertakings or a concerted practice, either
because the conditions of Article 53(1) of the
EEA Agreement are not fulfilled, or because
the conditions of Article 53(3) of the EEA
Agreement are satisfied.
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Eftirlitsstofnun EFTA getur 4 sama hatt
komist ad pessari nidurstodu med visun til
54. gr. EES-samningsins.

The EFTA Surveillance Authority may like-
wise make such a finding with reference to
Article 54 of the EEA Agreement.

1V. pattur Section IV
SAMSTARF COOPERATION
11. gr. Article 11

Samstarf Eftirlitsstofnunar EFTA og sam-
keppnisyfirvalda i EFTA-rikjunum.

Cooperation between the EFTA Surveillance
Authority and the competition authorities of

the EFTA States

Eftirlitsstofnun EFTA og samkeppnisyf- 1. The EFTA Surveillance Authority and the
irvold i EFTA-rikjunum skulu hafa med competition authorities of the EFTA States
sér naid samstarf um beitingu samkeppn- shall apply the EEA competition rules in
isreglna EES. close cooperation.

Eftirlitsstofnun  EFTA skal senda sam- 2. The EFTA Surveillance Authority shall
keppnisyfirvoldum i EFTA-rikjunum afrit transmit to the competition authorities of
af mikilvegustu skjolunum sem hun hefur the EFTA States copies of the most impor-
safnad saman vegna beitingar 7., 8., 9., 10. tant documents it has collected with a view
og 29. gr. (1. mgr.). Eftirlitsstofnun EFTA to applying Articles 7, 8, 9, 10 and Article
skal, ad fenginni beidni fra samkeppnis- 29(1). At the request of the competition
yfirvoldum i EFTA-riki, leggja fram afrit af authority of an EFTA State, the EFTA
fyrirliggjandi skjéolum sem naudsynleg telj- Surveillance Authority shall provide it with
ast til ad unnt sé ad leggja mat 4 malid. a copy of other existing documents neces-

sary for the assessment of the case.
Samkeppnisyfirvold 1 EFTA-rikjunum 3. The competition authorities of the EFTA
skulu, & grundvelli 53. eda 54.gr. EES- States shall, when acting under Article 53 or
samningsins, senda Eftirlitsstofnun EFTA Article 54 of the EEA Agreement, inform
skriflega tilkynningu fyrirfram eda strax og the EFTA Surveillance Authority in writing
gerdar eru radstafanir til ad hefja formlega before or without delay after commencing
rannsokn. Finnig ma veita samkeppnisyf- the first formal investigative measure. This
irvoldum i hinum EFTA-rikjunum pessar information may also be made available to
upplysingar. the competition authorities of the other
EFTA States.
Samkeppnisyfirvold i EFTA-rikjunum 4. No later than 30 days before the adoption

skulu tilkynna Eftirlitsstofnun EFTA um
sampykkt akvor6unar um ad brot skuli
stodvad, skuldbindingar sampykktar eda
fallid fra veitingu hopundanpagu med
minnst 30 daga fyrirvara. I pessu skyni
skulu pau lata Eftirlitsstofnun EFTA 1 té
samantekt yfir malid, fyrirhugada akvord-
un eda, liggi hun ekki fyrir, sérhvert annad
skjal sem felur i sér tillogur um adgerdir.
Einnig ma veita samkeppnisyfirvoldum
i hinum EFTA-rikjunum pessar upplys-
ingar. Hlutadeigandi samkeppnisyfirvold
skulu, ad beidni Eftirlitsstofnunar EFTA,
lata henni i té onnur skjol sem pau hafa
undir héndum og telja ma naudsynleg til ad
meta malid. Heimilt er ad veita samkeppn-
isyfirvoldum i hinum EFTA-rikjunum ber
upplysingar sem Eftirlitsstofnun EFTA eru
latnar i té. Innlendum samkeppnisyfirvold-

of a decision requiring that an infringe-
ment be brought to an end, accepting
commitments or withdrawing the benefit
of a block exemption act, the competi-
tion authorities of the EFTA States shall
inform the EFTA Surveillance Authority.
To that effect, they shall provide the EFTA
Surveillance Authority with a summary of
the case, the envisaged decision or, in the
absence thereof, any other document indi-
cating the proposed course of action. This
information may also be made available to
the competition authorities of the other
EFTA States. At the request of the EFTA
Surveillance Authority, the acting competi-
tion authority shall make available to the
EFTA Surveillance Authority other docu-
ments it holds which are necessary for the
assessment of the case. The information sup-
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um er einnig heimilt ad skiptast & upplys-
ingum sem telja ma naudsynlegar til ad
meta mal sem bpau fjalla um skv. 53. eda
54. gr. EES-samningsins.

Samkeppnisyfirvoldum i EFTA-rikjunum er
heimilt ad hafa samrad vid Eftirlitsstofnun
EFTA vegna sérhvers mals sem felur i sér
beitingu EES-laga.

Ef Eftirlitsstofnun EFTA hefur mals-
medferd til sampykktar a akvordun skv.
III. peetti hafa samkeppnisyfirvold i EFTA-
rikjunum ekki lengur vald til ad beita 53.
og 54. gr. EES-samningsins. Ef samkeppn-
isyfirvold i EFTA-riki vinna pegar ad mali
skal Eftirlitsstofnun EFTA pvi adeins hefja
malsmedferd ad haft sé samrad vid innlend
samkeppnisyfirvold.

Eftirlitsstofnun EFTA skal pegar i stad
senda samkeppnisyfirvoldum i EFTA-rikj-
unum upplysingar sem hun fer fra fram-
kvemdastjorn EB skv. 2. gr., 3. gr. (fyrsta
undirlid 1. mgr.), 4. gr., 7. gr., 8. gr. (1. mgr.)
og 11. gr. békunar 23 vid EES-samninginn.
Eftirlitsstofnun EFTA er einnig heimilt ad
veita upplysingar samkvemt bokun 23 vid
EES-samninginn.

11. gr. a

Upplysingar, sem leitt geta til niourfellingar

eda lekkunar sekta, fengnar samkvaemt
bokun 23 vio EES-samninginn.

Samkeppnisyfirvoldum i EFTA-rikjunum
er Oheimilt ad nota upplysingar, sem um
getur i 7. mgr. 11. gr., sem astedu til ad
hefja eigin rannsékn i malum par sem
Eftirlitsstofnun EFTA fékk pessar upplys-
ingar fra framkvemdastjorn EB i samraemi
vid 1. eda 2. mgr. 2. gr. i boékun 23 vid
EES-samninginn og bar varda mal sem
var tekid til medferdar i kjolfar umsdknar
um nidurfellingu eda lekkun sekta. betta er
med fyrirvara um heimildir samkeppnisyf-
irvalda i EFTA-rikjunum til ad hefja rann-
sokn a grundvelli upplysinga fra 60rum.

bar takmarkanir og pau skilyrdi, sem greint
er fra i 4. og 5. mgr. 9. gr. i bokun 23 vid

Nr. 10

plied to the EFTA Surveillance Authority
may be made available to the competition
authorities of the other EFTA States.
National competition authorities may also
exchange between themselves information
necessary for the assessment of a case that
they are dealing with under Article 53 or
Article 54 of the EEA Agreement.

. The competition authorities of the EFTA

States may consult the EFTA Surveillance
Authority on any case involving the appli-
cation of EEA law.

. The initiation by the EFTA Surveillance

Authority of proceedings for the adop-
tion of a decision under Section III should
relieve the competition authorities of the
EFTA States of their competence to apply
Articles 53 and 54 of the EEA Agreement.
If a competition authority of an EFTA
State is already acting on a case, the EFTA
Surveillance Authority shall only initi-
ate proceedings after consulting with that
national competition authority.

. The EFTA Surveillance Authority shall

forthwith transmit to the competent
authorities of the EFTA States information
received from the EC Commission pursuant
to Articles 2, 3(1) first indent, 4, 7, 8(1) and
11 of Protocol 23 to the EEA Agreement.
The EFTA Surveillance Authority may
also transmit other information pursuant
to Protocol 23 of the EEA Agreement.

Article 11 A
Leniency information received pursuant to
Protocol 23 to the EEA Agreement

. The competition authorities of the EFTA

States cannot use information referred to
in Article 11(7) as the basis for starting an
investigation on their own behalf in cases
where the EFTA Surveillance Authority
received that information from the EC
Commission in accordance with Article
2(1) or (2) of Protocol 23 to the EEA
Agreement, and that information concerns
a case which has been initiated as a result
of an application for leniency. This is with-
out prejudice to any power of the competi-
tion authorities of the EFTA States to open
an investigation on the basis of information
received from other sources.

. The limitations and conditions stated in

Article 9(4) and 9(5) of Protocol 23 to
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EES-samninginn, skulu gilda ad breyttu
breytanda milli Eftirlitsstofnunar EFTA og
samkeppnisyfirvalda i EFTA-rikjunum um
framsendingu upplysinga i samraemi vid 7.
mgr. 11. gr.

11.gr. b
Upplysingar fra Eftirlitsstofnun EFTA

eda samkeppnisyfirvoldum i EFTA-rikjunum

sem leitt geta til nidurfellingar eda
lekkunar sekta.

Ef Eftirlitsstofnun EFTA eda samkeppn-
isyfirvold i EFTA-riki fjalla um mal, sem
er tekid til medferdar i kjolfar umsoknar
um nidurfellingu eda lekkun sekta, skulu
upplysingar, sem eru veittar hinum yfir-
voldunum skv. 1. - 6. mgr. 11. gr. i slikum
malum, ekki notadar af peim yfirvoldum
sem asteda til ad hefja eigin rannsoékn,
hvort heldur er samkvemt samkeppn-
isreglum EES-samningins eda, ef um er
ad reda samkeppnisyfirvold i EFTA-rikj-
unum, samkvemt innlendum samkeppn-
islogum eda 60rum logum. betta er med
fyrirvara um heimildir yfirvaldsins til ad
hefja rannsokn a grundvelli upplysinga fra
00rum eda, med fyrirvara um 2. og 3. mgr.
hér a eftir, ad oska eftir, taka vid og nota
upplysingar skv. 12. gr. fra einhverju hinna
yfirvaldanna, ad medtdldu yfirvaldinu sem
tok vid umsdkninni um nidurfellingu eda
lekkun sekta.

Upplysingar, sem umsakjandi um nidurfell-
ingu eda lekkun sekta veitir sjalfviljugur,
skulu einungis sendar 60ru yfirvaldi skv.
12. gr. med sampykki umsazkjanda, sbr. po
3. mgr. A sama hatt skulu adrar upplys-
ingar, sem hafa fengist vid eda eftir athug-
un eda adra gagnadflun sem i engu tilviki
hefdi getad farid fram nema & grundvelli
umsoknar um nidurfellingu eda lekkun
sekta, pvi adeins sendar 60ru yfirvaldi skv.
12. gr. a0 umsakjandi hafi sampykkt send-
ingu upplysinga, sem hann hefur sjalfvilj-
ugur veitt i umsokn sinni um nidurfellingu
eda leekkun sekta, til pess yfirvalds. Eftir ad
umsakjandi um nidurfellingu eda lekkun
sekta hefur gefid sampykki sitt fyrir send-
ingu upplysinga til annars yfirvalds getur
hann ekki dregid pad til baka. bessi mals-
grein er b6 med fyrirvara um pa abyrgd sem
hvilir & sérhverjum umsakjanda ad senda
umsokn sina um nidurfellingu eda lekkun
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the EEA Agreement shall apply mutatis
mutandis between the EFTA Surveillance
Authority and the competition authorities
of the EFTA States to the forwarding of
information according to Article 11(7).

Article 11 B
Leniency information originating from the
EFTA Surveillance Authority or from
the competition authorities of
the EFTA States

Where the EFTA Surveillance Authority or
a competition authority of an EFTA State
deals with a case which has been initiated
as a result of a leniency application, infor-
mation submitted to the other authorities
pursuant to Article 11 (1) to (6) in such
cases will not be used by these authorities
as the basis for starting an investigation on
their own behalf whether under the com-
petition rules of the EEA Agreement or,
in the case of competition authorities of
the EFTA States, under their national com-
petition law or other laws. This is without
prejudice to any power of the authority
to open an investigation on the basis of
information received from other sources or,
subject to paragraphs (2) and (3) below, to
request, be provided with and use informa-
tion pursuant to Article 12 from any of the
other authorities, including the authority to
whom the leniency application was submit-
ted.

Save as provided under paragraph 3, infor-
mation voluntarily submitted by a leni-
ency applicant will only be transmitted to
another authority pursuant to Article 12
with the consent of the applicant. Similarly
other information that has been obtained
during or following an inspection or by
means of or following any other fact-find-
ing measures which, in each case, could not
have been carried out except as a result of
the leniency application will only be trans-
mitted to another authority pursuant to
Article 12 if the applicant has consented to
the transmission to that authority of infor-
mation it has voluntarily submitted in its
application for leniency. Once the leniency
applicant has given consent to the transmis-
sion of information to another authority,
that consent may not be withdrawn. This
paragraph is without prejudice, however, to
the responsibility of each applicant to file
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sekta hverri peirri stofnun sem hann telur
videigandi.

bratt fyrir pad sem ad framan greinir er vid
eftirfarandi adstedur ekki krafist sampykk-
is umsakjanda fyrir sendingu upplysinga til
annars yfirvalds skv. 12. gr.

a) Sampykkis er ekki krafist ef yfirvald-
10, sem veitir upplysingunum vidtdku,
feer einnig umsokn um nidurfellingu
eda lekkun sektar fyrir sama brot fra
sama umszkjanda og send var yfir-
valdinu, sem sendir upplysingarnar, ad
pvi tilskildu ad umsakjandi hafi ekki
moguleika &4 ad draga upplysingar, sem
hann hefur veitt viotokuyfirvaldinu, til
baka pegar per eru sendar.

b) Sampykkis er ekki krafist ef vidtoku-
yfirvaldid hefur gefid ut skriflega skuld-
bindingu um ad upplysingar, sem pad
hefur fengid sendar og adrar upplys-
ingar sem bad kann ad fa eftir sending-
artimann, sem skradur er hja sending-
aryfirvaldinu, verdi hvorki notadar af
pvi sjalfu né 60ru yfirvaldi sem fer paer
sendar sidar til ad beita vidurldgum:

i) gagnvart peim sem sakir um nid-
urfellingu eda lekkun sekta,

il) gagnvart 60rum l6gadila eda ein-
staklingi sem nytur hagstedari med-
ferdar af halfu sendingaryfirvalds-
ins & grundvelli umséknar sinnar
sem hann leggur fram innan ramma
aetlunar yfirvaldsins um nidurfell-
ingu eda lekkun sekta, eda

iii) gagnvart starfsmanni eda fyrrver-
andi starfsmanni einhverra beirra
sem getid er i i- eda ii-1id.

Afhenda skal umszkjanda eintak af

skriflegri skuldbindingu vidtokuyfir-

valdsins.

¢) Ekki parf sampykki fyrir sendingu upp-
lysinga til yfirvalds, sem fékk umsokn
um nidurfellingu eda lekkun sekta, eda
notkun bess 4 peim upplysingum, hafi
samkeppnisyfirvold i EFTA-riki tekid
per saman skv. 1. mgr. 22. gr. fyrir
hond og a kostnad pess yfirvalds.

3.
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leniency applications to whichever authori-

ties it may consider appropriate.

Notwithstanding the above, the consent

of the applicant for the transmission of

information to another authority pursuant
to Article 12 is not required in any of the
following circumstances:

(a) No consent is required where the receiv-
ing authority has also received a leni-
ency application relating to the same
infringement from the same applicant
as the transmitting authority, provided
that at the time the information is trans-
mitted it is not open to the applicant to
withdraw the information which it has
submitted to that receiving authority.

(b) No consent is required where the receiv-
ing authority has provided a written
commitment that neither the informa-
tion transmitted to it nor any other
information it may obtain following the
date and time of transmission as noted
by the transmitting authority, will be
used by it or by any other authority to
which the information is subsequently
transmitted to impose sanctions:

(i) on the leniency applicant;

(ii) on any other legal or natural person
covered by the favourable treatment
offered by the transmitting author-
ity as a result of the application
made by the applicant under its
leniency programme; or

(iii) on any employee or former employ-
ee of any of the persons covered by
(1) or (ii).

A copy of the receiving authority’s writ-

ten commitment will be provided to the

applicant.

(c) In the case of information collected by
a competition authority of an EFTA
State under Article 22(1) on behalf of
and for the account of the authority
to whom the leniency application was
made, no consent is required for the
transmission of such information to,
and its use by, the authority to whom
the application was made.
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12. gr.

Upplysingaskipti.
Eftirlitsstofnun EFTA og samkeppnisyf-
irvold i EFTA-rikjunum skulu hafa pad
vald, til beitingar 53. og 54.gr. EES-
samningsins, ad veita hvert 60ru og nota
til sonnunar hvers konar upplysingar um
stadreyndir og lagaatridi, p.m.t. trunadar-
upplysingar.

Upplysingar, sem skipst er 4, skulu ein-
ungis notadar til sdbnnunar vid beitingu 53.
eda 54. gr. EES-samningsins og i tengslum
vid pad vidofangsefni sem var tilefni pess
ad per voru teknar saman hja yfirvaldinu
sem sendir upplysingarnar. Ef innlendum
samkeppnisldgum er hins vegar beitt i sama
mali og samhlida samkeppnislogum EES
og bad leidir ekki til annarrar nidurstodu
er einnig heimilt ad nota upplysingar, sem
skipst er 4 samkvaemt bessari grein, vid
beitingu innlendra samkeppnislaga.
Einungis er heimilt ad nota upplysingar,
sem skipst er & skv. 1. mgr., til sénnunar
pegar beita a einstaklinga vidurlégum ef:

— melt er fyrir um svipud vidurldg i
16gum yfirvaldsins, sem sendir upplys-
ingarnar, i tengslum vid brot a 53. eda
54. gr. EES-samningsins eda, ef slikt er
ekki fyrir hendi,

— upplysingunum hefur verid safnad a
pann hatt ad gert sé rad fyrir ad varn-
arréttur einstaklinga s¢ varinn ad sama
marki og kvedid er & um i 16gum lands-
ins sem tekur vid upplysingunum. |
pessu tilviki er yfirvaldinu, sem tekur
vid upplysingunum, po ekki heimilt ad
nota par upplysingar, sem skipst er 4, til
ad beita vidurlogum til frjalsredissvipt-
ingar.

13. gr.
Malsmeoferd frestad eda hatt.

Ef samkeppnisyfirvold i tveimur EFTA-
rikjum eda fleiri taka vid kvortun eda
fara fram ad eigin frumkveedi skv. 53. eda
54. gr. EES-samningsins gegn sama samn-
ingi, akvordun samtaka eda adgerd skal su
stadreynd ad eitt yfirvald fjalli um malid
negja 600rum til pess ad fresta malsmed-
ferd eda visa kvortun fra. Eftirlitsstofnun
EFTA getur med sama hetti visad kvortun
fra 4 peirri forsendu ad samkeppnisyfirvold
i EFTA-riki fjalli um malid.

1.
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Article 12
Exchange of information

For the purpose of applying Articles 53
and 54 of the EEA Agreement the EFTA
Surveillance Authority and the competition
authorities of the EFTA States shall have
the power to provide one another with and
use in evidence any matter of fact or of law,
including confidential information.
Information exchanged shall only be used in
evidence for the purpose of applying Article
53 or Article 54 of the EEA Agreement and
in respect of the subject matter for which it
was collected by the transmitting authority.
However, where national competition law is
applied in the same case and in parallel to
EEA competition law and does not lead to
a different outcome, information exchanged
under this Article may also be used for the
application of national competition law.

Information exchanged pursuant to para-

graph 1 can only be used in evidence

to impose sanctions on natural persons
where:

— the law of the transmitting authority
foresees sanctions of a similar kind in
relation to an infringement of Article 53
or Article 54 of the EEA Agreement or,
in the absence thereof,

— the information has been collected in
a way which respects the same level
of protection of the rights of defence
of natural persons as provided for
under the national rules of the receiv-
ing authority. However, in this case, the
information exchanged cannot be used
by the receiving authority to impose
custodial sanctions.

Article 13

Suspension or termination of proceedings

Where competition authorities of two or
more EFTA States have received a com-
plaint or are acting on their own initiative
under Article 53 or Article 54 of the EEA
Agreement against the same agreement,
decision of an association or practice, the
fact that one authority is dealing with the
case shall be sufficient grounds for the
others to suspend the proceedings before
them or to reject the complaint. The EFTA
Surveillance Authority may likewise reject
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2. Ef samkeppnisyfirvald i EFTA-riki eda

Eftirlitsstofnun EFTA fer senda kvort-
un gegn samningi, akvérdun samtaka eda
adgerd, sem annad samkeppnisyfirvald
hefur pegar fjallad um, er pvi heimilt ad
visa henni fra.

14. gr.

Radgjafarnefnd.
Eftirlitsstofnun EFTA skal hafa samrad vid
radgjafarnefnd um samkeppnishomlur og
yfirburdastdou adur en hun tekur akvordun
skv. 7., 8., 9., 10. og 23. gr., 24. gr. (2. mgr.)
og 29. gr. (1. mgr.).

Radgjafarnefndin skal skipud fulltrGum
samkeppnisyfirvalda i EFTA-rikjunum vid
umfjoéllun einstakra mala. Heimilt er ad til-
nefna viobotarfulltria EFTA-rikis, sem er
til pess baert ad fjalla um samkeppnismal,
pegar fjallad er um annad a4 fundum en
einstok mal. I stad fulltrua, sem geta ekki
sott fundi, geta komid adrir fulltraar.

Framkvemdastjorn EB og adildarriki EB
hafa rétt til ad eiga fulltria a fundum rao-
gjafarnefndarinnar og lata alit sitt i ljos.
Fulltraar peirra hafa po6 ekki atkvaedisrétt.

Samrad getur farid fram a bodudum fundi
undir formennsku Eftirlitsstofnunar EFTA
og skal hann haldinn i fyrsta lagi 14 dogum
eftir ad fundarbod er sent asamt samantekt
um malid, upplysingum um mikilvegustu
skjolin og drogum ad akvordun. Ad bvi
er tekur til akvardana skv. 8. gr. er heimilt
a0 halda fundinn sj6 doégum eftir ad fram-
kvemdarhluti draga ad akvordun hefur
verid sendur. Ef Eftirlitsstofnun EFTA
sendir fundarbod, sem tilgreinir skemmri
fyrirvara en ad framan greinir, ma halda
fundinn 4 peim degi sem lagdur er til ef ekk-
ert EFTA-riki hreyfir motmalum vid pvi.
Radgjafarnefndin skal leggja fram skriflegt
alit a drogum Eftirlitsstofnunar EFTA ad
akvordun. Henni er heimilt ad skila aliti
jafnvel pott einhverjir nefndarmanna séu
fjarstaddir og enginn hafi komid i peirra
stad. Rokstydja skal pa afstodu sem fram
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a complaint on the ground that a competi-
tion authority of an EFTA State is dealing
with the case.

Where a competition authority of an
EFTA State or the EFTA Surveillance
Authority has received a complaint against
an agreement, decision of an association or
practice which has already been dealt with
by another competition authority, it may
reject it.

Article 14

Advisory Committee
The EFTA Surveillance Authority shall con-
sult an Advisory Committee on Restrictive
Practices and Dominant Positions prior to
the taking of any decision under Articles
7, 8, 9, 10, 23, Article 24(2) and Article
29(1).
For the discussion of individual cases, the
Advisory Committee shall be composed of
representatives of the competition authori-
ties of the EFTA States. For meetings in
which issues other than individual cases are
being discussed, an additional EFTA State
representative competent in competition
matters may be appointed. Representatives
may, if unable to attend, be replaced by
other representatives.
The EC Commission and the EC Member
States shall be entitled to be present in the
Advisory Committee and to express their
views therein. However, their representa-
tives shall not have the right to vote.
The consultation may take place at a meet-
ing convened and chaired by the EFTA
Surveillance Authority, held not earlier
than 14 days after dispatch of the notice
convening it, together with a summary of
the case, an indication of the most impor-
tant documents and a preliminary draft
decision. In respect of decisions pursuant
to Article 8, the meeting may be held seven
days after the dispatch of the operative
part of a draft decision. Where the EFTA
Surveillance Authority dispatches a notice
convening the meeting which gives a short-
er period of notice than those specified
above, the meeting may take place on the
proposed date in the absence of an objec-
tion by any EFTA State. The Advisory
Committee shall deliver a written opinion
on the EFTA Surveillance Authority's pre-
liminary draft decision. It may deliver an
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kemur 1 alitinu fari einn eda fleiri nefnd-
armanna fram a pad.

Samrad getur einnig farid fram skriflega.
Eftirlitsstofnun EFTA skal p6 boda til fund-
ar ef EFTA-riki eda framkvemdastjorn EB
oskar eftir pvi. Vid skriflega malsmedferd
skal Eftirlitsstofnun EFTA akvarda eigi
skemmri frest en 14 daga til handa EFTA-
rikjunum til ad leggja fram athugasemdir til
dreifingar til hinna EFTA-rikjanna. Ef um
er ad reda akvardanir sem taka skal skv.
8. gr. styttist fresturinn ur 14 dégum i sjo
daga. Ef Eftirlitsstofnun EFTA akvardar
skemmri frest vegna skriflegrar malsmed-
ferdar en ad framan greinir skal sa frestur,
sem lagdur er til, gilda ef ekkert EFTA-
rikjanna hreyfir andmelum.

Eftirlitsstofnun EFTA skal taka itrasta til-
lit til alits radgjafarnefndarinnar. Henni ber
ad greina nefndinni fra pvi med hvada hetti
alit hennar var haft til hlidsjonar.

Ef radgjafarnefndin skilar skriflegu aliti
skal pad latid fylgja drogum ad akvordun.
Ef radgjafarnefndin melir med pvi ad alitid
verdi birt skal Eftirlitsstofnun EFTA ann-
ast birtinguna og taka tillit til 16gmetra
hagsmuna fyrirtekja sem vilja vardveita
vidskiptaleyndarmal sin.

Eftirlitsstofnun  EFTA skal, ad beidni
samkeppnisyfirvalda i EFTA-riki, setja a
dagskra radgjafarnefndarinnar mal sem
samkeppnisyfirvold i EFTA-riki hafa til
umfjollunar skv. 53. eda 54. gr. EES-samn-
ingsins. Eftirlitsstofnun EFTA er einnig
heimilt ad gera slikt ad eigin frumkveedi. 1
badum tilvikum skal Eftirlitsstofnun EFTA
tilkynna hlutadeigandi samkeppnisyfirvold-
um um pad.

Einkum geta samkeppnisyfirvold i EFTA-
riki lagt fram beidni vardandi mal sem
Eftirlitsstofnun EFTA telur gefa tilefni til
malsmedferdar a grundvelli 6. mgr. 11. gr.
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opinion even if some members are absent
and are not represented. At the request
of one or several members, the positions
stated in the opinion shall be reasoned.
Consultation may also take place by writ-
ten procedure. However, if any EFTA State
or the EC Commission so requests, the
EFTA Surveillance Authority shall convene
a meeting. In case of written procedure,
the EFTA Surveillance Authority shall
determine a time-limit of not less than 14
days within which the EFTA States are to
put forward their observations for circula-
tion to all other EFTA States. In case of
decisions to be taken pursuant to Article
8, the time-limit of 14 days is replaced by
seven days. Where the EFTA Surveillance
Authority determines a time-limit for the
written procedure which is shorter than
those specified above, the proposed time-
limit shall be applicable in the absence of
an objection by any EFTA State.

The EFTA Surveillance Authority shall
take the utmost account of the opinion
delivered by the Advisory Committee. It
shall inform the Committee of the manner
in which its opinion has been taken into
account.

. Where the Advisory Committee deliv-

ers a written opinion, this opinion shall
be appended to the draft decision. If the
Advisory Committee recommends publica-
tion of the opinion, the EFTA Surveillance
Authority shall carry out such publication
taking into account the legitimate interest
of undertakings in the protection of their
business secrets.

. At the request of a competition authority

of an EFTA State, the EFTA Surveillance
Authority shall include on the agenda of
the Advisory Committee cases that are
being dealt with by a competition author-
ity of an EFTA State under Article 53 or
Article 54 of the EEA Agreement. The
EFTA Surveillance Authority may also do
so on its own initiative. In either case, the
EFTA Surveillance Authority shall inform
the competition authority concerned.

A request may in particular be made by
a competition authority of an EFTA
State in respect of a case where the EFTA
Surveillance Authority intends to initi-
ate proceedings with the effect of Article
11(6).
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3.

Radgjafarnefndin skal ekki segja alit sitt
4 malum sem eru til umfjéllunar hja sam-
keppnisyfirvoldum i EFTA-rikjunum. Rao-
gjafarnefndinni er einnig heimilt ad fjalla
um almenn atridi samkeppnislaga EES.
Framkvaemdastjorn EB skal, med hlidsjon
af peirri patttoku sem kvedid er 4 um i ann-
arri undirgrein 2. mgr., f4& bod um ad taka
patt i samradi i samraemi vid 3. og 4. mgr.
og fa videigandi upplysingar eins og kvedid
er 4 um i 6. gr. bokunar 23 vid EES-samn-
inginn.

15. gr.

Samstarf vid innlenda démstola.
[ malsmedferd til beitingar a 53. eda
54. gr. EES-samningsins er démstolum i
EFTA-rikjunum heimilt ad oska eftir pvi
a0 Eftirlitsstofnun EFTA sendi peim ber
upplysingar, sem hun hefur undir héndum,
eda alit sitt a peim alitaefnum sem varda
beitingu samkeppnisreglna EES.
EFTA-rikin skulu senda Eftirlitsstofnun
EFTA afrit af sérhverjum skriflegum
urskurdi innlendra domstéla um beitingu
53. eda 54.gr. EES-samningsins. Senda
skal slikt afrit an tafar eftir ad adilar hafa
fengid tilkynningu um skriflegan trskurd i
heild sinni.
Samkeppnisyfirvoldum i EFTA-rikjunum
er heimilt ad leggja fram skriflegar athuga-
semdir, ad eigin frumkveedi, fyrir innlenda
domstola 1 eigin riki um malefni sem varda
beitingu 53. eda 54. gr. EES-samningsins.
Peim er enn fremur heimilt, med leyfi hlut-
adeigandi domstodls, ad gera athugasemdir
munnlega fyrir innlendum démstélum i
eigin riki. Eftirlitsstofnun EFTA er heim-
ilt ad leggja, ad eigin frumkveedi, skrifleg-
ar athugasemdir fyrir déomstéla i EFTA-
rikjunum, ef naudsyn krefur, vardandi
samremda beitingu 53. eda 54. gr. EES-
samningsins. Henni er enn fremur heimilt
ad gera athugasemdir munnlega med leyfi
hlutadeigandi domstols.

Samkeppnisyfirvoldum i EFTA-rikjunum
og Eftirlitsstofnun EFTA er heimilt, po
adeins til undirbunings athugasemda sinna,
a0 fara fram 4 pad vid videigandi domstol
i EFTA-riki ad hann sendi peim eda tryggi
sendingu peirra skjala sem teljast naudsyn-
leg til a0 meta malid.

8.

L.

2.

3.
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The Advisory Committee shall not issue
opinions on cases dealt with by competi-
tion authorities of the EFTA States. The
Advisory Committee may also discuss gen-
eral issues of EEA competition law.

In view of the participation provided for
in the second subparagraph of paragraph
2, the EC Commission shall receive an
invitation to participate in consultations
in accordance with paragraphs 3 and 4,
and the relevant information as provided
for in Article 6 of Protocol 23 to the EEA
Agreement.

Article 15

Cooperation with national courts
In proceedings for the application of Article
53 or Article 54 of the EEA Agreement,
courts of the EFTA States may ask the
EFTA Surveillance Authority to transmit
to them information in its possession or its
opinion on questions concerning the appli-
cation of the EEA competition rules.
EFTA States shall forward to the EFTA
Surveillance Authority a copy of any writ-
ten judgment of national courts deciding
on the application of Article 53 or Article
54 of the EEA Agreement. Such copy shall
be forwarded without delay after the full
written judgment is notified to the parties.
Competition authorities of the EFTA
States, acting on their own initiative, may
submit written observations to the nation-
al courts of their EFTA State on issues
relating to the application of Article 53 or
Article 54 of the EEA Agreement. With
the permission of the court in question,
they may also submit oral observations to
the national courts of their EFTA State.
Where the coherent application of Article
53 or Article 54 of the EEA Agreement so
requires, the EFTA Surveillance Authority,
acting on its own initiative, may submit
written observations to courts of the EFTA
States. With the permission of the court in
question, it may also make oral observa-
tions.
For the purpose of the preparation of their
observations only, the competition authori-
ties of the EFTA States and the EFTA
Surveillance Authority may request the rel-
evant court of the EFTA State to transmit
or ensure the transmission to them of any
documents necessary for the assessment of
the case.
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4. Pessi grein hefur ekki ahrif a vidtekari vald-

heimildir til handa samkeppnisyfirvoldum i
EFTA-rikjunum samkvaemt 16gum vidkom-
andi EFTA-rikis til a0 skila athugasemdum
til domstola.

16. gr.
Samremd beiting samkeppnislaga EES.
begar innlendir domstélar fella urskurd
um samninga, akvardanir eda adgerdir
skv. 53. eda 54. gr. EES-samningsins, sem
begar hefur verid fjallad um i akvordun
Eftirlitsstofnunar EFTA, er peim ekki heim-
ilt ad taka akvordun sem gengur gegn peirri
akvordun sem Eftirlitsstofnun EFTA hefur
sampykkt. beir skulu enn fremur fordast ad
taka akvardanir sem stangast a vid akvoro-
un sem Eftirlitsstofnun EFTA hyggst taka
vid malsmedferd sem hafin er. Innlendum
domstoli er, i pessu skyni, heimilt ad meta
hvort asteda sé til ad fresta malsmedferd
domstolsins. Pessi skylda hefur ekki ahrif a4
réttindi og skyldur skv. 34. gr. samningsins
um eftirlitsstofnun og démstol.
begar samkeppnisyfirvold i EFTA-rikjunum
fella urskurd um samninga, akvardanir eda
adgerdir skv. 53. eda 54.gr. EES-samn-
ingsins, sem pegar hefur verid fjallad um i
akvordun Eftirlitsstofnunar EFTA, er peim
ekki heimilt ad taka akvordun sem stangast
4 vid akvordun sem Eftirlitsstofnun EFTA
hefur sampykkt.

V. pattur
VALD TIL RANNSOKNA

17. gr.
Rannsoknir a einstokum atvinnugreinum
og a tegundum samninga.

Gefi proun vidskipta milli adila ad EES-
samningnum, ésveigjanleiki i verdmyndun
eda adrar adstedur astedu til ad «tla ad
samkeppni & pvi svaedi, sem EES-samn-
ingurinn tekur til, hafi verid takmorkud
eda henni raskad getur Eftirlitsstofnun
EFTA akvedid ad gera athugun a tiltek-
inni atvinnugrein eda tilteknum tegundum
samninga i ymsum atvinnugreinum. Medan
4 peirri athugun stendur er Eftirlitsstofnun
EFTA heimilt ad fara fram a ad hlutadeig-
andi fyrirteki eda samtok fyrirtekja veiti
henni naudsynlegar upplysingar til ad unnt
s¢ a0 framfylgja 53. og 54. gr. EES-samn-
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4. This Article is without prejudice to wider

1.

powers to make observations before courts
conferred on competition authorities of the
EFTA States under the law of the EFTA
State.

Article 16

Uniform application of EEA competition law
When national courts rule on agreements,
decisions or practices under Article 53 or
Article 54 of the EEA Agreement which
are already the subject of a decision by the
EFTA Surveillance Authority, they cannot
take decisions running counter to the deci-
sion adopted by the EFTA Surveillance
Authority. They must also avoid giving deci-
sions which would conflict with a decision
contemplated by the EFTA Surveillance
Authority in proceedings it has initiated. To
that effect, the national court may assess
whether it is necessary to stay its proceed-
ings. This obligation is without prejudice to
the rights and obligations under Article 34
of the Surveillance and Court Agreement.
When competition authorities of the EFTA
States rule on agreements, decisions or prac-
tices under Article 53 or Article 54 of the
EEA Agreement which are already the sub-
ject of a decision by the EFTA Surveillance
Authority, they cannot take decisions which
would run counter to the decision adopted
by the EFTA Surveillance Authority.

Section V
POWERS OF INVESTIGATION

Article 17
Investigations into sectors of the economy
and into types of agreements

Where the trend of trade between the
Contracting Parties to the EEA Agreement,
the rigidity of prices or other circumstances
suggest that competition may be restricted
or distorted within the territory covered by
the EEA Agreement, the EFTA Surveillance
Authority may conduct its inquiry into a
particular sector of the economy or into a
particular type of agreements across vari-
ous sectors. In the course of that inquiry,
the EFTA Surveillance Authority may
request the undertakings or associations
of undertakings concerned to supply the
information necessary for giving effect to
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ingsins og getur hun 1atid gera naudsynleg-
ar athuganir i pvi skyni.

Eftirlitsstofnun EFTA er m.a. heimilt ad
fara fram a ad hlutadeigandi fyrirteki eda
samtok fyrirtekja veiti henni upplysingar
um alla samninga, akvardanir og samstillt-
ar adgerdir.

Eftirlitsstofnun EFTA er heimilt ad birta
skyrslu um nidurstédur athugana sinna a
tilteknum atvinnugreinum og bjoda beim
sem hagsmuna eiga ad geta ad skila inn
athugasemdum.

Akvedi 14., 18., 19., 20., 22., 23. og 24. gr.
gilda ad breyttu breytanda.

18. gr.

Beidni um upplysingar.
Eftirlitsstofnun EFTA er heimilt, med ein-
faldri beidni eda akvordun, ad leita allra
naudsynlegra upplysinga hja fyrirtekjum
og samtokum fyrirtekja til ad henni sé
unnt ad gegna peim storfum sem henni eru
falin skv. 55. og 58. gr. EES-samningsins,
med akvedum bokunar 23 og XIV. vidauka
vid EES-samninginn eda akvedum pessa
kafla.
begar Eftirlitsstofnun EFTA sendir ein-
falda beidni um upplysingar til fyrirtekis
eda samtaka fyrirtekja skal hun skyra fra
peim lagagrundvelli og tilgangi sem liggur
ad baki beidninni, tilgreina hvada upp-
lysinga er 6skad og skilafresti peirra og
skyra fra vidurlogum, sem kvedid er & um
i 23. gr., vid pvi ad gefa rangar eda villandi
upplysingar.

Ef Eftirlitsstofnun EFTA fer fram & pad,
med akvordun, ad fyrirteki og samtok fyr-
irteekja lati i té upplysingar skal hun skyra
fra peim lagagrundvelli og tilgangi sem
liggur ad baki beidninni, tilgreina hvada
upplysinga er 6skad og skilafrest peirra.
Hun skal einnig tilgreina pau vidurldog sem
kvedid er 4 um i 23. gr. og gefa til kynna
eda beita peim vidurldgum sem kvedid er
4 um i 24. gr. Hun skal enn fremur skyra
fra réttinum til ad afryja akvorduninni til
EFTA-domstdlsins.

Eigendum fyrirtekjanna eda fulltrGum
peirra og, pegar um 16gadila er ad reda,
félogum eda fyrirtekjum eda, pegar um er
a0 reda samtok sem hafa ekki réttarstodu
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Articles 53 and 54 of the EEA Agreement
and may carry out any inspections neces-
sary for that purpose.

The EFTA Surveillance Authority may
in particular request the undertakings or
associations of undertakings concerned to
communicate to it all agreements, decisions
and concerted practices.

The EFTA Surveillance Authority may
publish a report on the results of its inquiry
into particular sectors of the economy
or particular types of agreements across
various sectors and invite comments from
interested parties.

Articles 14, 18, 19, 20, 22, 23 and 24 shall
apply mutatis mutandis.

Article 18

Requests for information
In order to carry out the duties assigned
to it by Articles 55 and 58 of the EEA
Agreement, by the provisions set out in
Protocol 23 and in Annex XIV to the EEA
Agreement or by this Chapter, the EFTA
Surveillance Authority may, by simple
request or by decision, require undertak-
ings and associations of undertakings to
provide all necessary information.
When sending a simple request for infor-
mation to an undertaking or association
of undertakings, the EFTA Surveillance
Authority shall state the legal basis and
the purpose of the request, specify what
information is required and fix the time-
limit within which the information is to be
provided, and the penalties provided for in
Article 23 for supplying incorrect or mis-
leading information.
Where the EFTA Surveillance Authority
requires undertakings and associations of
undertakings to supply information by
decision, it shall state the legal basis and
the purpose of the request, specify what
information is required and fix the time-
limit within which it is to be provided. It
shall also indicate the penalties provided
for in Article 23 and indicate or impose
the penalties provided for in Article 24. It
shall further indicate the right to have the
decision reviewed by the EFTA Court.
The owners of the undertakings or their
representatives and, in the case of legal per-
sons, companies or firms, or associations
having no legal personality, the persons
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l16gadila, einstaklingum, sem hafa umbod
til ad koma fram fyrir peirra hond sam-
kvemt 16gum eda reglum peirra, er skylt
ad veita umbednar upplysingar fyrir hond
hlutadeigandi fyrirtaekis eda samtaka fyr-
irtekja. Logfredingum, sem til pess hafa
tilhlydilegt umbod, er heimilt ad veita upp-
lysingar fyrir hond vidskiptavina sinna.
Hinir sidarnefndu bera afram fulla abyrgd
4 a0 upplysingarnar séu, hvorki ofullnzegj-
andi, rangar né villandi.

Eftirlitsstofnun  EFTA skal senda afrit
af hinni einféldu beidni eda akvordun til
samkeppnisyfirvalda i EFTA-rikinu, par
sem fyrirtekid eda samtok fyrirtekja hafa
adsetur, og til samkeppnisyfirvalda i pvi
EFTA-riki sem petta hefur ahrif a.

Rikisstjornir og samkeppnisyfirvold i
EFTA-rikjunum skulu, ad beioni Eftirlits-
stofnunar EFTA, veita stofnuninni allar
naudsynlegar upplysingar til ad henni sé
unnt ad gegna peim storfum sem henni eru
falin samkvemt pessum kafla.

19. gr.
Heimild til skyrslutoku.

Til pess ad Eftirlitsstofnun EFTA sé unnt
ad gegna peim storfum sem henni eru falin
samkvemt pessum kafla er henni heimilt
ad taka viodtol vid einstaklinga eda 16gadila
sem sampykkja slik vidtol vegna séfnunar
upplysinga er varda vidfangsefni rannsokn-
ar.

Fari viotal skv. 1. mgr. fram a athafnasvedi
fyrirtaekis skal Eftirlitsstofnun EFTA upp-
lysa samkeppnisyfirvold i EFTA-rikinu, par
sem vidtalid fer fram, um pad. Fari sam-
keppnisyfirvold i pvi EFTA-riki fram & pad
geta embeattismenn yfirvaldsins verid emb-
ettismonnum og fylgdarménnum peirra,
sem hafa umbod Eftirlitsstofnunar EFTA
til ad sja um slikt vidtal, til adstodar.

20. gr.
Vald Eftirlitsstofnunar EFTA
til ad gera athuganir.
Til pess ad Eftirlitsstofnun EFTA geti
gegnt peim stérfum sem henni eru falin
samkvaemt pessum kafla er henni heimilt
a0 gera allar naudsynlegar athuganir a fyrir-
tekjum og samtokum fyrirtekja.
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authorised to represent them by law or by
their constitution shall supply the infor-
mation requested on behalf of the under-
taking or the association of undertakings
concerned. Lawyers duly authorised to act
may supply the information on behalf of
their clients. The latter shall remain fully
responsible if the information supplied is
incomplete, incorrect or misleading.

The EFTA Surveillance Authority shall
without delay forward a copy of the simple
request or of the decision to the competi-
tion authority of the EFTA State in whose
territory the seat of the undertaking or
association of undertakings is situated and
the competition authority of the EFTA
State whose territory is affected.

At the request of the EFTA Surveillance
Authority the governments and competi-
tion authorities of the EFTA States shall
provide the EFTA Surveillance Authority
with all necessary information to carry out
the duties assigned to it by this Chapter.

Article 19
Power to take statements

In order to carry out the duties assigned to
it by this Chapter, the EFTA Surveillance
Authority may interview any natural or
legal person who consents to be interviewed
for the purpose of collecting information
relating to the subject matter of an investi-
gation.

Where an interview pursuant to paragraph
1 is conducted in the premises of an under-
taking, the EFTA Surveillance Authority
shall inform the competition authority
of the EFTA State in whose territory the
interview takes place. If so requested by
the competition authority of that EFTA
State, its officials may assist the officials
and other accompanying persons author-
ised by the EFTA Surveillance Authority
to conduct the interview.

Article 20
The EFTA Surveillance Authority's powers
of inspection
In order to carry out the duties assigned to
it by this Chapter, the EFTA Surveillance
Authority may conduct all necessary inspec-
tions of undertakings and associations of
undertakings.
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2. Embettismenn og fylgdarmenn peirra, sem

Eftirlitsstofnun EFTA hefur veitt umbod til
ad gera athuganir, hafa vald til:

a) ad fara inn 4 6ll athafnasvedi, allt land
eda inn i Oll fararteki fyrirtekja og
samtaka fyrirtekja,

b) ad rannsaka bokhald og Onnur vid-
skiptaskjol, hver sem geymslumidill
peirra er,

c) a0 taka eda fa hvers konar afrit eda
utdretti ur sliku bokhaldi eda vid-
skiptaskjolum,

d) ad innsigla atvinnuhtsnadi og bokhald
eda vidskiptaskjol i pann tima og ad pvi
marki sem naudsynlegt er vegna athug-
unarinnar,

e) ad bidja einhvern fulltria starfsmanna
eda starfsmenn fyrirtekis eda samtaka
fyrirteekja um skyringar a malsatvikum
eda skjolum sem varda vidfangsefni
athugunarinnar og tilgang hennar og
skra svorin.

Embettismenn og fylgdarmenn peirra, sem

Eftirlitsstofnun EFTA hefur veitt umbod til

ad gera athuganir, skulu framvisa skriflegu

umbodi pegar peir beita valdi sinu par sem
vidfangsefni og tilgangur athugunarinnar
kemur fram og pau vidurldg sem kvedid er

a um i 23. gr. og beitt er ef pau bokhalds-

gbgn eda onnur vidskiptaskjol, sem varda

starfsemina, eru Ofullnegjandi eda svor

vid spurningum, sem eru lagdar fyrir skv.

2. mgr. pessarar greinar, eru rong eda vill-

andi. Eftirlitsstofnun EFTA skal tilkynna

samkeppnisyfirvoldum i EFTA-rikinu, par
sem athugunin 4 ad fara fram, um hana
med gdédum fyrirvara.

Eftirlitsstofnun EFTA skal utvega beim
fulltrium framkvemdastjornar EB, sem
munu taka patt i rannsdkninni i samremi
vid 3. mgr. 8. gr. bokunar 23 vid EES-samn-
inginn, heimild eins og um getur i fyrstu
undirgrein.

Fyrirteki og samtok fyrirtekja skulu fall-
ast & athuganir sem fyrirskipadar eru sam-
kvemt akvordun Eftirlitsstofnunar EFTA.
I akvorduninni skal tilgreina vidfangs-
efnid, tilganginn med athuguninni og hve-
ner hun 4 ad hefjast og auk pess skal
greina fra peim vidurlogum, sem kvedid
er a um i 23. og 24. gr., og réttinum til ad
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2. The officials and other accompanying per-

3.

sons authorised by the EFTA Surveillance

Authority to conduct an inspection are

empowered:

(a) to enter any premises, land and means
of transport of undertakings and asso-
ciations of undertakings;

(b) to examine the books and other records
related to the business, irrespective of
the medium on which they are stored;

(c) to take or obtain in any form cop-
ies of or extracts from such books or
records;

(d) to seal any business premises and books
or records for the period and to the
extent necessary for the inspection;

(e) to ask any representative or member of
staff of the undertaking or association
of undertakings for explanations on
facts or documents relating to the sub-
ject matter and purpose of the inspec-
tion and to record the answers.

The officials and other accompanying per-

sons authorised by the EFTA Surveillance

Authority to conduct an inspection shall

exercise their powers upon production of

a written authorisation specifying the sub-

ject matter and purpose of the inspection

and the penalties provided for in Article

23 in case the production of the required

books or other records related to the busi-

ness is incomplete or where the answers to
questions asked under paragraph 2 of the
present Article are incorrect or misleading.

In good time before the inspection, the

EFTA Surveillance Authority shall give

notice of the inspection to the competition

authority of the EFTA State in whose ter-
ritory it is to be conducted.

The EFTA Surveillance Authority shall pro-

vide an authorisation as referred to in the

first subparagraph to representatives of the

EC Commission who shall take part in the

investigation in accordance with Article 8(3)

of Protocol 23 to the EEA Agreement.

Undertakings and associations of under-

takings are required to submit to inspec-

tions ordered by decision of the EFTA

Surveillance Authority. The decision shall

specify the subject matter and purpose of

the inspection, appoint the date on which
it is to begin and indicate the penalties pro-
vided for in Articles 23 and 24 and the right
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afryja akvorduninni til EFTA-domstols-
ins. Eftirlitsstofnun EFTA skal taka slika
akvordun ad hofou samradi vid samkeppn-
isyfirvold i EFTA-rikinu par sem athugunin
verdur gerd.

Embettismenn og adrir med umbod fra
eda tilnefndir af samkeppnisyfirvoldum i
EFTA-rikinu, par sem athugunin verdur
gerd, skulu, ad beidni pess yfirvalds eda
Eftirlitsstofnunar EFTA, adstoda embatt-
ismenn og fyldarmenn bpeirra, sem hafa
umbod Eftjrlitsstofnunar EFTA, med virk-
um hetti. I pessu skyni skulu peir hafa pad
vald sem tilgreint er i 2. mgr.

Ef embettismenn og fylgdarmenn peirra,
sem Eftirlitsstofnun EFTA  hefur veitt
umbod, komast ad raun um ad fyrirteki
leggst gegn athugun sem farid er fram a
samkvamt pessari grein skal hlutadeigandi
EFTA-riki veita peim naudsynlega adstod
og kalla, ef vi0 4, eftir adstod 16greglu eda
stjornvalds med samberilegt framkvaemda-
vald til pess ad gera peim kleift ad gera
athugun sina.

Ef adstod, sem kvedid er 4 um i 6. mgr.,
krefst heimildar domsmalayfirvalda sam-
kvemt landslogum skal sazkja um slika
heimild. Einnig er hagt ad sekja um slika
heimild sem vartdarradstofun.

Ef sott er um pa heimild sem um getur
i 7.mgr. skulu innlend domsmalayfir-
vold hafa eftirlit med pvi ad akvordun
Eftirlitsstofnunar EFTA sé 6svikin og ad
per pvingunarradstafanir, sem stefnt er ad,
séu hvorki handahofskenndar né 6parflega
umfangsmiklar med hlidsjon af vidfangs-
efni athugunarinnar. Innlendum déomsmala-
yfirvoldum er heimilt, pegar pau sinna eft-
irlitsskyldum sinum og kanna hvort pving-
unarradstafanir séu i réttu hlutfalli vid brot-
10, ad bidja Eftirlitsstofnun EFTA, beint
eda fyrir milligdbngu samkeppnisyfirvalda i
EFTA-rikinu, um nakvemar skyringar, t.d
4 pvi a hverju Eftirlitsstofnun EFTA byggi
grunsemdir sinar um brot a 53. og 54. gr.
EES-samningsins, svo og hversu alvarlegt
meint brot er og & hvern hatt hlutadeig-
andi fyrirteki tengist malinu. Innlendum
domsmalayfirvoldum er p6 ekki heimilt ad
vefengja naudsyn pess ad gera athugun eda
krefjast pess ad fa upplysingar ur malsskjali

8.
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to have the decision reviewed by the EFTA
Court. The EFTA Surveillance Authority
shall take such decisions after consulting
the competition authority of the EFTA
State in whose territory the inspection is
to be conducted.

Officials of as well as those authorised or
appointed by the competition authority
of the EFTA State in whose territory the
inspection is to be conducted shall, at the
request of that authority or of the EFTA
Surveillance Authority, actively assist the
officials and other accompanying persons
authorised by the EFTA Surveillance
Authority. To this end, they shall enjoy the
powers specified in paragraph 2.

Where the officials and other accompa-
nying persons authorised by the EFTA
Surveillance Authority find that an under-
taking opposes an inspection ordered
pursuant to this Article, the EFTA State
concerned shall afford them the necessary
assistance, requesting where appropriate the
assistance of the police or of an equivalent
enforcement authority, so as to enable them
to conduct their inspection.

If the assistance provided for in paragraph
6 requires authorisation from a judicial
authority according to national rules, such
authorisation shall be applied for. Such
authorisation may also be applied for as a
precautionary measure.

Where authorisation as referred to in para-
graph 7 is applied for, the national judicial
authority shall control that the decision by
the EFTA Surveillance Authority is authen-
tic and that the coercive measures envisaged
are neither arbitrary nor excessive having
regard to the subject matter of the inspec-
tion. In its control of the proportionality of
the coercive measures, the national judicial
authority may ask the EFTA Surveillance
Authority, directly or through the EFTA
State competition authority, for detailed
explanations in particular on the grounds
the EFTA Surveillance Authority has for
suspecting infringement of Articles 53 and
54 of the EEA Agreement, as well as on
the seriousness of the suspected infringe-
ment and on the nature of the involvement
of the undertaking concerned. However,
the national judicial authority may not call
into question the necessity for the inspec-
tion nor demand that it be provided with
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Eftirlitsstofnunar EFTA. Einungis EFTA-
domstolinn er til pess ber ad fjalla um 16g-
meti akvordunar Eftirlitsstofnunar EFTA.

21. gr.
Athugun 4 60rum athafnasvedum.

Ef fyrir liggur rokstuddur grunur um ad
bokhald eda onnur vidskiptaskjol, er varda
starfsemina og vidfangsefni athugunarinnar,
sem skipta mali til a0 sanna alvarlegt brot a
53. eda 54. gr. EES-samningsins, séu geymd
a 00ru athafnasvaedi, landsvaedi eda i 60ru
flutningateki, p.m.t. a heimilum stjérn-
armanna, framkvemdastjéora og annarra
starfsmanna hlutadeigandi fyrirtekis og
samtaka fyrirtekja, getur Eftirlitsstofnun
EFTA tekido akvoroun um ad fyrirskipa
athugun a pvi athafnasvedi, landsvedi eda
flutningataki.

[ akvorduninni skal tilgreina vidfangs-
efnid og tilganginn med athuguninni og
hvener hin 4 ad hefjast og réttinn til ad
afryja akvorouninni til EFTA-démstolsins.
I henni skal pad einkum tilgreint sem stad-
festi grunsemdir Eftirlitsstofnunar EFTA i
skilningi 1. mgr. Eftirlitsstofnun EFTA skal
taka slika akvordun ad hofou samradi vid
samkeppnisyfirvold i EFTA-rikinu par sem
athugunin verdur gerd.

Akvordun, sem er sampykkt skv. 1. mgr.,
verdur ekki komid til framkvemda nema
fyrir liggi heimild innlendra domsmalayfir-
valda i hlutadeigandi EFTA-riki. Innlend
domsmalayfirvold skulu hafa eftirlit med
pvi ad akvordun Eftirlitsstofnunar EFTA
sé osvikin og ad par pvingunarradstafanir,
sem stefnt er ad, séu hvorki handahofs-
kenndar né oOparflega umfangsmiklar,
einkum med hliosjon af pvi hversu alvar-
legt meint brot er, mikilvaegi peirra sann-
anna sem leitad er, patttoku hlutadeigandi
fyrirtekis og pvi hversu liklegt ma telja
ad bokhald og vidskiptaskjol, er varda
vidfangsefni athugunarinnar, séu geymd
a pvi athafnasvedi sem heimildin vardar.
Innlendum démsmalayfirvoldum er heim-
ilt ad bidja Eftirlitsstofnun EFTA, beint
eda fyrir milligbngu samkeppnisyfirvalda
i EFTA-rikinu, um nakvemar skyringar a

Nr. 10

the information in the EFTA Surveillance
Authority's file. The lawfulness of the deci-
sion by the EFTA Surveillance Authority
shall be subject to review only by the EFTA
Court.

Article 21
Inspection of other premises

If a reasonable suspicion exists that books
or other records related to the business
and to the subject matter of the inspec-
tion, which may be relevant to prove a
serious violation of Article 53 or Article
54 of the EEA Agreement, are being kept
in any other premises, land and means of
transport, including the homes of directors,
managers and other members of staff of
the undertakings and associations of under-
takings concerned, the EFTA Surveillance
Authority can by decision order an inspec-
tion to be conducted in such other premis-
es, land and means of transport.

The decision shall specify the subject mat-
ter and purpose of the inspection, appoint
the date on which it is to begin and indi-
cate the right to have the decision reviewed
by the EFTA Court. It shall in particular
state the reasons that have led the EFTA
Surveillance Authority to conclude that a
suspicion in the sense of paragraph 1 exists.
The EFTA Surveillance Authority shall
take such decisions after consulting the
competition authority of the EFTA State
in whose territory the inspection is to be
conducted.

A decision adopted pursuant to paragraph
1 cannot be executed without prior authori-
sation from the national judicial authority
of the EFTA State concerned. The national
judicial authority shall control that the deci-
sion by the EFTA Surveillance Authority
is authentic and that the coercive measures
envisaged are neither arbitrary nor excessive
having regard in particular to the serious-
ness of the suspected infringement, to the
importance of the evidence sought, to the
involvement of the undertaking concerned
and to the reasonable likelihood that busi-
ness books and records relating to the sub-
ject matter of the inspection are kept in
the premises for which the authorisation is
requested. The national judicial authority
may ask the EFTA Surveillance Authority,
directly or through the EFTA State com-
petition authority, for detailed explanations
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peim atridum sem naudsynleg teljast vegna
eftirlits peirra med pvi ad par pvingunar-
radstafanir, sem stefnt er ad, séu i réttu
hlutfalli vid brot.

Innlendum déomsmalayfirvoldum er p6 ekki
heimilt ad vefengja naudsyn pess ad gera
athugun eda krefjast pess ad fa upplysing-
ar Ur malsskjali Eftirlitsstofnunar EFTA.
Einungis EFTA-domstolinn er til pess baer
ad fjalla um 16gmeti akvordunar Eftirlits-
stofnunar EFTA.

Embettismenn og fylgdarmenn peirra, sem
hafa umbod Eftirlitsstofnunar EFTA til ad
gera athugun, sem er fyrirskipud i samremi
vid 1. mgr. pessarar greinar, skulu hafa pad
valdsvid sem melt er fyrir um i a-, b- og
c-lid 2. mgr. 20. gr. Akvadi 5. 0g 6. mgr.
20. gr. gilda ad breyttu breytanda.

22. gr.
Rannsoknir samkeppnisyfirvalda i
EFTA-rikjunum.
Samkeppnisyfirvoldum i EFTA-rikier heim-
ilt ad lata fara fram hvers konar athugun
eda gagnaodflun a yfirradasvedi sinu sam-
kvemt landsléogum fyrir hond og 4 kostnad
samkeppnisyfirvalda i 66ru EFTA-riki i pvi
skyni ad sannreyna ad brot 4 53. eda 54. gr.
EES-samningsins hafi att sér stad. Skipti &
og notkun upplysinga, sem safnad er, skulu
fara fram i samremi vid 12. gr.

Samkeppnisyfirvold i EFTA-rikjunum
geta, ad beidni Eftirlitsstofnunar EFTA,
tekid ad sér ad gera per athuganir sem
hun telur naudsynlegar skv. 1. mgr. 20. gr.
eda a grundvelli akvordunar skv. 4. mgr.
20. gr. Embettismenn samkeppnisyfirvalda
i EFTA-rikjunum, sem bera abyrgd a pess-
um athugunum, og adrir, sem pau hafa veitt
umbod eda tilnefnt, skulu hafa pad vald-
svid sem peim er veitt { samraemi vid lands-
16g.

Embettisménnum og fylgdarménnum
peirra, sem hafa umbod Eftirlitsstofnunar
EFTA, er heimilt ad veita embattismonn-
um samkeppnisyfirvalda i pvi EFTA-riki,
par sem athugunin fer fram, adstod ef
Eftirlitsstofnun EFTA eda hlutadeigandi
yfirvald fer fram & pad.

2.
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on those elements which are necessary to
allow its control of the proportionality of
the coercive measures envisaged.

However, the national judicial authority
may not call into question the necessity
for the inspection nor demand that it be
provided with information in the EFTA
Surveillance Authority's file. The lawfulness
of the decision by the EFTA Surveillance
Authority shall be subject to review only by
the EFTA Court.

The officials and other accompanying per-
sons authorised by the EFTA Surveillance
Authority to conduct an inspection ordered
in accordance with paragraph 1 of this
Article shall have the powers set out in
Article 20(2)(a), (b) and (c). Article 20(5)
and (6) shall apply mutatis mutandis.

Article 22

Investigations by competition authorities

of EFTA States
The competition authority of an EFTA
State may in its own territory carry out
any inspection or other fact-finding meas-
ure under its national law on behalf and for
the account of the competition authority
of another EFTA State in order to estab-
lish whether there has been an infringement
of Article 53 or Article 54 of the EEA
Agreement. Any exchange and use of the
information collected shall be carried out
in accordance with Article 12.
At the request of the EFTA Surveillance
Authority, the competition authorities
of the EFTA States shall undertake the
inspections which the EFTA Surveillance
Authority considers to be necessary under
Article 20(1) or which it has ordered by
decision pursuant to Article 20(4). The offi-
cials of the competition authorities of the
EFTA States who are responsible for con-
ducting these inspections as well as those
authorised or appointed by them shall exer-
cise their powers in accordance with their
national law.
If so requested by the EFTA Surveillance
Authority or by the competition authority
of the EFTA State in whose territory the