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AUGLYSING

_um gerd sem felur i sér breytingu 4 samningi sem ra0 Evrépusambandsins
og Island og Noregur gerdu med sér um patttoku hinna sidarnefndu i framkvamd,
beitingu og proun Schengen-gerdanna.

Hinn 25. oktober 2005 var radi Evropusambandsins tilkynnt um sampykki Islands 4 reglugerd
radsins nr. 851/2005 fra 2. jini 2005, um breytingu a reglugerd (EB) nr. 539/2001 um skra yfir
pridju 16nd par sem rikisborgarar purfa vegabréfsaritun til ad fara yfir ytri landamerin og pau
pridju 16nd par sem rikisborgarar eru undanpegnir peirri kvod med tilliti til tilhdgunarinnar sem
byggist 4 gagnkvemni, sem felur i sér breytingu 4 samningi sem rad Evrépusambandsins og 1y0-
veldid Island og konungsrikid Noregur gerdu med sér 18. mai 1999 um patttoku hinna sidarnefndu
i framkvemd, beitingu og préoun Schengen-gerdanna, sbr. auglysingar i C-deild Stjornartidinda nr.
21 og 49/2000 par sem samningurinn er birtur. Breytingin 68ladist gildi ad pvi er Island vardar

25. oktober 2005.

Reglugerdin er birt sem fylgiskjal med auglysingu pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 28. oktober 2005.

Geir H. Haarde.

Fylgiskial.

REGLUGERD RADSINS
(EB) nr. 851/2005 fra 2. jani 2005

um breytingu a reglugerd (EB) nr. 539/2001
par sem talin eru upp pridju lond par sem rik-

isborgarar verda ad hafa vegabréfsaritun til
a0 fara yfir ytri landameri adildarrikjanna og
pridju 16nd par sem rikisborgararnir eru und-
anpegnir peirri kvod med tilliti til tilhégunar-

innar sem byggist 4 gagnkvaemni.

RAD EVROPUSAMBANDSINS HEFUR,

med hlidsjon af stofnsattmala Evrépubanda-
lagsins, einkum i-1id b-lidar 2. mgr. 62. gr.,

med hlidsjon af tillogu framkvemdastjérn-
arinnar,

med hlidsjon af aliti Evropubpingsins (1),

og ad teknu tilliti til eftirfarandi:

1) Komid hefur i1j6s ad tilhégunin, sem kved-
10 er aumi4. mgr. 1. gr. reglugerdar radsins
(EB) nr. 539/2001 (3), hentar illa vid adstzd-
ur par sem ekki er um gagnkvemni a0 reda

Gunnar Snorri Gunnarsson.

COUNCIL REGULATION
(EC) No 851/2005 of 2 June 2005
amending Regulation (EC) No 539/2001
listing the third countries whose nationals must
be in possession of visas when crossing the
external borders and those whose nationals are
exempt from that requirement as regards the
reciprocity mechanism

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the

European Community, and in particular Article

62(2)(b)(i) thereof,

Having regard to the proposal from the

Commission,

Having regard to the opinion of the European

Parliament (1,

Whereas:

(1) The mechanism provided for in Article 1(4)
of Council Regulation (EC) No 539/2001

@ has proved unsuitable for dealing with
situations of non-reciprocity in which
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2)

3)

4)

5)

6)

begar pridja land i skranni i I1. vidauka vid
ba reglugerd, p.e. pridja land par sem rik-
isborgarar eru undanpegnir kvod um vega-
bréfsaritun, vidheldur eda innleidir kvod
um vegabréfsaritun fyrir rikisborgara eins
eda fleiri adildarrikja. Samstada med adild-
arrikjunum vid adstaedur par sem ekki er um
gagnkvemni ad reda gerir pad naudsynlegt
ad breyta gildandi tilhdgun i pvi skyni ad
gera hana skilvirkari.

Vegna pess hve alvarlegar per adstedur
eru par sem ekki er um gagnkvemni ad
reda er mikilvegt ad hlutadeigandi adild-
arriki tilkynni undantekningarlaust um
slik tilvik. Til ad tryggja ad vidkomandi
pridja land geri rikisborgurum hlutadeig-
andi adildarrikja aftur kleift ad ferdast an
vegabréfsaritunar er rétt ad taka upp til-
hogun sem sameinar radstafanir & ymsum
stigum og i mismiklum meli sem hagt
er ad koma i framkvemd a skjotan hatt.
Framkvaemdastjornin skal pvi gera rad-
stafanir vardandi pridja land an tafar, gefa
radinu skyrslu og vera tilbuin, hvener sem
er, ad leggja til vid radid ad pad sampykki
bradabirgdaakvordun um ad leggja aftur a
kvod um vegabréfsaritun fyrir rikisborgara
vidkomandi pridja lands. Pott gripid sé til
slikrar bradabirgdadkvordunar er ekki uti-
lokad a0 fera vidkomandi pridja land yfir
i I. vidauka reglugerdar (EB) nr. 539/2001.
Einnig skal brta bilid timabundid milli
gildistoku bradabirgdaradstafana og hugs-
anlegra tillagna um ad fera landio yfir i L.
vidauka.

Rétt er ad akvordun pridja lands um ad
innleida eda endurinnleida heimild fyrir rik-
isborgara eins eda fleiri adildarrikja til ad
ferdast an vegabréfsaritunar felli sjalfkrafa
ur gildi timabundna kvod um vegabréfsarit-
un samkvemt akvordun radsins.

Breytt tilhdgun vardandi samstddu midar ad
pvi ad na fullkominni gagnkvemni ad pvi er
vardar 61l adildarrikin og koma a skilvirkri
og areidanlegri tilhogun sem tryggir hana.

Rétt er ad breyta reglugerd (EB) nr. 539/2001
i samraemi vid pad.

Rétt er ad kveda a4 um bradabirgdafyr-
irkomulag ef adildarriki purfa ad taka 4 sig
kvod um vegabréfsaritun i pridju 1ondum
sem eru skrad i II. vidauka vid reglugerd
(EB) nr. 539/2001 pegar pessi reglugerd 601-
ast gildi.
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a third country on the list in Annex II
to that Regulation, i.e. a third country
whose nationals are exempt from the visa
requirement, maintains or introduces a visa
requirement for nationals from one or more
Member States. Solidarity with the Member
States experiencing situations of non-reci-
procity requires that the existing mechanism
be adapted so as to make it effective.

(2) Given the seriousness of such situations

of non-reciprocity, it is essential that they
should be notified without fail by the
Member State(s) concerned. To ensure that
the third country in question again applies
visa-free travel to nationals of the Member
States concerned, a mechanism should be
provided which will combine measures at
variable levels and intensities that can be
rapidly carried out. Thus the Commission
should take steps with the third country
without delay, report to the Council and
be able at any moment to propose that the
Council adopt a provisional decision restor-
ing the visa requirement for nationals of the
third country in question. Resorting to such
a provisional decision should not make it
impossible to transfer the third country in
question to Annex I of Regulation (EC) No
539/2001. A temporal link should also be
provided between the entry into force of
the provisional measure and any proposal
to transfer the country to Annex I.

(3) A decision by a third country to introduce

or reintroduce visa-free travel for nationals
of one or more Member States should auto-
matically terminate the provisional restora-
tion of a visa requirement decided by the
Council.

(4) The amended solidarity mechanism aims at

achieving full reciprocity in respect of all
Member States and creating an effective
and accountable mechanism in order to
ensure it.

(5) Regulation (EC) No 539/2001 should be

amended accordingly.

(6) Transitional arrangements should be pro-

vided for where, when this Regulation comes
into force, Member States are subject to a
visa requirement by third countries listed in
Annex II to Regulation (EC) No 539/2001.



28. oktober 2005

7)

8)

9)

Ad pvi er Island og Noreg vardar telst pessi
reglugerd til prounar 4 akvaedum Schengen-
gerdanna i skilningi samningsins sem rad
Evropusambandsins og Iydveldid sland og
Konungsrikid Noregur gerdu med sér um
patttoku pessara tveggja rikja i framkvaemd,
beitingu og préun Schengen-gerdanna (3),
sem falla innan pess svids sem um getur i
B-1id 1. gr. akvordunar radsins 1999/437/EB
fra 17. mai 1999 um sérstakt fyrirkomulag
vardandi beitingu pess samnings (*).

Breska konungsrikid og fIrland eru ekki
bundin af reglugerd (EB) nr. 529/2001.
bau taka pvi ekki patt i sampykkt pessarar
reglugerdar og eru ekki bundin af henni eda
beitingu hennar.

Ad Dpvi er Rikjasambandid Sviss vard-
ar telst pessi reglugerd proun a4 akvaedum
Schengen-gerdanna i skilningi samningsins
sem Evropusambandid, Evropubandalagid
og Rikjasambandid Sviss gerdu med sér um
patttoku Rikjasambandsins Sviss i fram-
kvemd, beitingu og proun Schengen-gerd-
anna (°), sem falla innan pess svids sem um
getur i B-1i0 1. gr. akvordunar 1999/437/EB,
talkud i tengslum vid 1. mgr. 4. gr. akvord-
unar radsins 2004/849/EB (°) og 1. mgr.
4. gr. akvordunar radsins 2004/860/EB (7).

SAMPYKKT REGLUGERD PESSA:

1. gr.
Eftirfarandi breytingar eru gerdar a 1. gr.

reglugerdar radsins (EB) nr. 539/2001:
1. Istad 4. mgr. komi eftirfarandi:

4. Eftirfarandi akvedi gilda ef pridja
land, sem skrad er i II. vidauka, innleidir
kvod um vegabréfsaritun fyrir rikisborgara
adildarrikis:

a) innan 90 daga fra slikri innleidingu, eda
tilkynningar par um, skal hlutadeig-
andi adildarriki senda radinu og fram-
kvemdastjorninni  skriflega tilkynn-
ingu; birta skal tilkynninguna i C-deild
Stjérnartidinda Evrépusambandsins. 1 til-
kynningunni skal tilgreina hvenar rao-
stofunin kemur til framkvemda svo og
hvers konar ferdaskilriki og vegabréfs-
aritanir um er ad reda.

(7) As regards
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Iceland and Norway, this
Regulation constitutes a development of
the provisions of the Schengen acquis, with-
in the meaning of the Agreement concluded
by the Council of the European Union and
the Republic of Iceland and the Kingdom
of Norway concerning the association
of those two States with the implementa-
tion, application and development of the
Schengen acquis @, which fall within the
area referred to in Article 1(B) of Council
Decision 1999/437/EC of 17 May 1999 on
certain arrangements for the application of
that Agreement 4.

(8) The United Kingdom and Ireland are not

bound by Regulation (EC) No 539/2001.
They are therefore not taking part in the
adoption of this Regulation and are not
bound by it or subject to its application.

(9) As regards Switzerland, this Regulation

constitutes a development of the provisions
of the Schengen acquis within the mean-
ing of the Agreement signed between the
European Union, the European Community
and the Swiss Confederation on the Swiss
Confederation’s association with the imple-
mentation, application and development of
the Schengen acquis (¥, which fall in the
area referred to in Article 1(B) of Decision
1999/437/EC read in conjunction with
Atrticle 4(1) of Council Decision 2004/849/
EC © and Article 4(1) of Council Decision
2004/860/EC .

HAS ADOPTED THIS REGULATION:

Article 1

Article 1 of Regulation (EC) No 539/2001 is

amended as follows:

1.

Paragraph 4 shall be replaced by the follow-

ing:

‘4, Where a third country listed in Annex

IT introduces a visa requirement for nation-

als of a Member State, the following provi-

sions shall apply:

(a) within 90 days of such introduction, or
its announcement, the Member State
concerned shall notify the Council and
the Commission in writing; the notifica-
tion shall be published in the C series
of the Official Journal of the European
Union. The notification shall specify the
date of implementation of the measure
and the type of travel documents and
visas concerned.
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b)

d)

Ef pridja land akvedur ad afnema kvod
um vegabréfsaritun adur en pessi frestur
rennur Ut verdur tilkynningin 6porf,

eftir birtingu tilkynningarinnar skal
framkvemdastjornin, an tafar og i sam-
radi vid hlutadeigandi adildarriki, gera
radstafanir asamt yfirvoldum pridja
lands i pvi skyni ad koma aftur & ferdum
an vegabréfsaritunar,

innan 90 daga fra birtingu tilkynn-
ingarinnar skal framkvemdastjornin
senda radinu skyrslu i samradi vid hlut-
adeigandi adildarriki. Skyrslunni getur
fylgt tillaga um timabundna innleid-
ingu 4 kvod um vegabréfsaritun fyrir
rikisborgara vidkomandi bridja lands.
Framkvaemdastjornin getur einnig lagt
fram pessa tilldgu eftir ad radid hefur
fjallad um skyrsluna. Radid skal taka
akvordun um slika tillégu med auknum
meirihluta innan priggja manada,

telji framkvemdastjornin porf a getur
hun lagt fram tillogu um ad leggja aftur
a timabundna kv6d um vegabréfsarit-
un fyrir rikisborgara pridja lands, sem
um getur i c-1id, an pess ad tilkynna um
pad fyrirfram. Malsferdin sem kvedid
er a um i c-id skal gilda um tilléguna.
Hlutadeigandi adildarriki getur tilgreint
hvort pad oskar eftir ad framkvemda-
stjornin falli fra pvi ad leggja aftur a
slika, timabundna kvéd um vegabréfs-
aritun an pess a0 tilkynna um pad fyr-
irfram.

malsmedferdin, sem um getur i c- og d-
1i0, hefur ekki ahrif a rétt framkvemda-
stjérnarinnar til ad leggja fram tillogu
um breytingu 4 pessari reglugerd i pvi
skyni ad fera vidkomandi pridja land
yfir i I. vidauka. Ef akvedid hefur verid
ad gripa til timabundinna radstafana,
sem um getur i c- og d-1id, skal fram-
kvemdastjornin leggja fram tilldguna
um breytingu a pessari reglugerd eigi
sidar en niu manudum eftir gildistoku
timabundnu radstofunarinnar. I slikri
tillégu skulu einnig vera akvedi um
afndm timabundinna radstafana, sem
kunna ad hafa verid gerdar samkvemt
malsmedferdinni sem um getur i ¢- og
d-1id. I millitidinni heldur framkvamda-
stjornin afram ad reyna ad fa yfirvold
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If the third country decides to lift the
visa obligation before the expiry of
this deadline, the notification becomes
superfluous;

(b) the Commission shall immediately after

publication of that notification and in
consultation with the Member State
concerned, take steps with the authori-
ties of the third country in order to
restore visa-free travel,;

(c) within 90 days after publication of that

notification, the Commission, in consul-
tation with the Member State concerned,
shall report to the Council. The report
may be accompanied by a proposal pro-
viding for the temporary restoration
of the visa requirement for nationals
of the third country in question. The
Commission may also present this pro-
posal after deliberations in Council on
its report. The Council shall act on such
proposal by a qualified majority within
three months;

(d)if it considers it necessary, the

Commission may present a proposal for
the temporary restoration of the visa
requirement for nationals of the third
country referred to in subparagraph (c)
without a prior report. The procedure
provided for in subparagraph (c) shall
apply to that proposal. The Member
State concerned may state whether it
wishes the Commission to refrain from
the temporary restoration of such visa
requirement without a prior report;

(e) the procedure referred to in subpara-

graphs (c) and (d) does not affect the
Commission’s right to present a pro-
posal amending this Regulation in order
to transfer the third country concerned
to Annex I. Where a temporary meas-
ure as referred to in subparagraphs (c)
and (d) has been decided, the proposal
amending this Regulation shall be pre-
sented by the Commission at the latest
nine months after the entry into force
of the temporary measure. Such a pro-
posal shall also include provisions for
lifting of temporary measures, which
may have been introduced pursuant to
the procedures referred to in subparag-
raphs (c) and (d). In the meantime the
Commission will continue its efforts in
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vidkomandi pridja lands til ad koma
aftur 4 ferdum an vegabréfsaritunar
fyrir rikisborgara hlutadeigandi adild-
arrikis,

f) ef vidkomandi pridja land afnemur kvod
um vegabréfsaritun skal adildarrikid til-
kynna radinu og framkvaemdastjoérninni
parumantafar. Tilkynningin skalbirtiC-
deild Stjornartidinda Evrépusambandsins.
Timabundnar radstafanir, sem hafa verid
akvednar i samremi vid d-1id, skulu
falla ur gildi sj6 dogum eftir birtingu
i Stjérnartidindinum. Ef vidkomandi
prigja land hefur innleitt kvéd um vega-
bréfsaritun fyrir rikisborgara tveggja
eda fleiri adildarrikja fellur timabundna
radstofunin ekki ur gildi fyrr en eftir sid-
ustu birtinguna.

2. Eftirfarandi malsgrein betist vid:

,5. A medan ekki hefur verid komid 4
gagnkvemri undanpagu fra kvod um vega-
bréfsaritun milli pridja lands, sem er skrad i
II. vidauka, og einhvers af adildarrikjunum
skal framkvemdastjornin senda Evropu-
pinginu og radinu skyrslu, fyrir 1. juli hvers
ars par sem artalid endar a sléttri tolu, um
adstedur par sem ekki er um gagnkvemni
ad reda og leggja fram videigandi tillogur
ef porf krefur.“

2. gr.

Ef rikisborgarar adildarrikis purfa ad gangast
undir kvod pridja rikis, sem skrad er i II. vid-
auka vid reglugerd (EB) nr. 539/2001, um vega-
bréfsaritun skal adildarrikid tilkynna radinu og
framkvemdastjorninni skriflega par um eigi
sidar en 24.jali 2005.Tilkynningin skal birt i
C-deild Stjornartidinda Evropusambandsins.

Akvadi b- til f-lidar, 4. mgr., 1. gr. reglugerdar
(EB) nr. 539/2001 skulu gilda.

3. gr.

Reglugerd pessi 6dlast gildi & tuttugusta
degi eftir ad hun birtist i Stjornartidindum
Evrépusambandsins.

Reglugerd pessi er bindandi i heild sinni
og gildir i 6llum adildarrikjunum an frek-
ari logfestingar i samremi vi0 stofnsattmala
Evropubandalagsins.
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order to induce the authorities of the
third country in question to reinstall
visa-free travel for the nationals of the
Member State concerned;

(f) where the third country in question
abolishes the visa requirement, the
Member State shall immediately notify
the Council and the Commission to that
effect. The notification shall be publis-
hed in the C series of the Official Journal
of the European Union. Any temporary
measure decided upon under subparag-
raph (d) shall terminate seven days after
the publication in the Official Journal.
In case the third country in question has
introduced a visa requirement for natio-
nals of two or more Member States the
termination of the temporary measure
will only terminate after the last publica-
tion.”

2. The following paragraph shall be added:
‘5. As long as visa exemption reciprocity
continues not to exist with any third coun-
try listed in Annex II in relation to any of
the Member States, the Commission shall
report to the European Parliament and the
Council before the 1 July of every even-
numbered year on the situation of non-
reciprocity and shall, if necessary, submit
appropriate proposals.’

Article 2

Member States whose nationals on 24 June
2005 are subject to a visa requirement by a third
country listed in Annex II to Regulation (EC)
No 539/2001 shall notify the Council and the
Commission in writing by 24 July 2005. The
notification shall be published in the C series
of the Official Journal of the European Union.

The provisions of Article 1(4)(b) to (f) of
Regulation (EC) No 539/2001 shall apply.

Article 3

This Regulation shall enter into force on the
twentieth day following its publication in the
Official Journal of the European Union.

This Regulation shall be binding in its entire-
ty and directly applicable in the Member States
in accordance with the Treaty establishing the
European Community.
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Gjort i Luxemborg, 2. juni 2005.

Fyrir hond radsins,
L. Frieden,
forseti.

Aliti var skilad 28. april 2005 (hefur enn ekki verid birt

i Stjornartidindum ESB).

Stjtid. EB L 81, 21.3.2001, bls. 1.

Stjtio. EB L 176, 10.7.1999, bls. 36.

Stjtid. EB L 176, 10.7.1999, bls. 31.

Skjal radsins 13054/04, adgengilegt a http:/register.
consilium.eu.int

Stjtid. ESB L 368, 15.12.2004, bls. 26.

Stjtid. ESB L 370, 17.12.2004, bls. 78.

M

(2
(3)
“4)
(%

(6)
(N
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Done at Luxembourg, 2 June 2005.

For the Council
The President
L. FRIEDEN

Opinion delivered on 28 April 2005 (not yet published

in the Official Journal).

OJ L 81, 21.3.2001, p. 1.

OJ L 176, 10.7.1999, p. 36.

OJ L 176, 10.7.1999, p. 31.

Council doc. 13054/04 accessible on http://register.
consilium.eu.int

OJ L 368, 15.12.2004, p. 26.

OJ L 370, 17.12.2004, p. 78.

C-deild — Utgafud.: 11. jani 2009
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