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AUGLYSING

um alpjodasamning um vernd nyrra yrkja.

Hinn 3. april 2006 var adalframkvemdastjora Alpjodasambands um vernd nyrra yrkja afhent
adildarskjal Islands vegna alpjédasamnings um vernd nyrra yrkja fra 2. desember 1961, eins og
honum var breytt i Genf 10. névember 1972, 23. oktober 1978 og 19. mars 1991. Samningurinn
60ladist gildi ad pvi er Island vardar 3. mai 2006.

Sama dag var aéalframkvzemdas‘gora Alpjodasambands um vernd nyrra yrkja afhent yfirlysing
Islands samkvamt ii-1id 1. mgr. 36. gr. og 2. mgr. 3. gr. samningsins par sem fram kemur ad Island
beiti akvedum samningsins gagnvart 6llum @ttkvislum og tegundum plantna.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 4. mai 2006.

Geir H. Haarde.

Gunnar Snorri Gunnarsson.

Fylgiskjal.

ALPJOPASAMNINGUR
um vernd nyrra yrkja
(fra 2. desember 1961, eins og honum var breytt i Genf
10. november 1972, 23. oktdber 1978 og 19. mars 1991).

1. KAFLI
Skilgreiningar.

1. gr.
Skilgreiningar.
I gjérningi pessum hafa eftirfarandi hugtok pa merkingu sem hér greinir:

1) ,,samningur pessi“ merkir: pennan gjorning (1991) um alpjéodasamning um vernd nyrra yrkja;

i) ,,gjorningur fra 1961/1972“ merkir alpjédasamning um vernd nyrra yrkja fra 2. desember 1961
med aordnum breytingum samkvaemt viobotargjorningi fra 10. ndvember 1972;

iii) ,,gjorningur fra 1978 merkir gjorning fra 23. oktober 1978 um alpjodasamning um vernd
nyrra yrkja;

iv) ,,yrkishafi“ merkir:

— adila sem raektadi eda uppgdtvadi og proadi yrki,

— adila sem er vinnuveitandi fyrrnefnds adila eda hefur veitt heimild fyrir starfi pess sidar-
nefnda, kvedi 16g vidkomandi samningsadila a um slikt, eda

— sidari handhafi réttinda fyrri eda sidari adila sem fyrr er getid, eftir atvikum;

v) ,.yrkisréttur® merkir rétt yrkishafa sem kvedid er 4 um i samningi pessum;

vi) ,,yrki“ merkir plontuflokk innan stakrar deildar grasafr@dinnar sem er nedst sett svo vitad sé,
en flokkun pess er unnt, an tillits til pess hvort skilyroum um veitingu yrkisréttar er fullnegt
ad oOllu leyti eda ekki:

— ad skilgreina med ummerkjum peirra einkenna sem eigna ma tiltekinni arfgerd eda sam-
setningu arfgerda,
—ad greina fra 60rum plontuflokkum med ummerkjum, a.m.k. eins fyrrnefndra einkenna, og
— a0 lita a sem einingu med tilliti til hefis pess til pess ad verda fjolgad an pess ad pad breytist;
vii) ,,samningsadili“ merkir riki eda millirikjastofnun sem er adili ad samningi pessum;
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viii) ,,Jandsvaedi® merkir, ad pvi er vardar samningsadila og sé samningsadilinn riki, landsvadi pess

rikis og, s¢ samningsadilinn millirikjastofnun, landsvaoi pad sem stofnsamningur hennar neer
til;

ix) ,yfirvald® merkir yfirvaldid sem um getur i ii-1id 1. mgr. 30 gr.;

X)

,sambandid“ merkir Alpjédasamband um vernd nyrra yrkja sem var stofnad med gjorn-
ingnum fra 1961 og ennfremur er getid i gjorningnum fra 1972, gjérningnum fra 1978 og
samningi pessum;

xi) ,,adili a0 sambandinu“ merkir adildarriki ad gjorningnum fra 1961/1972 eda gjérningnum fra

1.

1978 eda samningsadila.

II. KAFLI
Almennar skuldbindingar samningsadila.

2. gr.
Grundvallarskuldbindingar samningsadila.
Sérhver samningsadili skal veita og vernda yrkisrétt.

3. gr.
Attkvislir og tegundir sem vernda da.

[Riki sem eru pegar adilar ad sambandinu.]

Sérhver samningsadili, sem er bundinn af gjérningnum fra 1961/1972 eda gjorningnum fra

1978, skal beita akveedum samnings pessa:

i) pann dag er samningur pessi 60last gildi gagnvart honum, gagnvart 6llum ettkvislum og
tegundum plantna sem samningurinn gildir um, pann sama dag, akvedum gjérningsins fra
1961/1972 eda gjorningsins fra 1978 og,

i) eigi sidar en fimm ar eru 1idin fra fyrrnefndum degi, gagnvart 6llum ettkvislum og teg-
undum plantna.

[Nyir adilar ad sambandinu.]

Sérhver samningsadili, sem er ekki bundinn af gjérningnum fra 1961/1972 eda gjorningnum

fra 1978, skal beita akvedum samnings pessa:

i) pann dag er samningur pessi 60last gildi gagnvart honum, gagnvart a.m.k. 15 attkvislum
og tegundir plantna og,

i) eigi sidar en tiu ar eru lidin fra fyrrnefndum degi, gagnvart 6llum @ttkvislum og tegundum
plantna.

4. gr.
Innlend medfero.

. [Medferd.]

Rikisborgarar samningsadila skulu, asamt einstaklingum med busetu og 16gadilum med skrada
skrifstofu 4 landsvadi samningsadila, njota, med fyrirvara um pann rétt sem er tilgreindur i
samningi pessum og ad pvi er vardar veitingu og vernd yrkisréttar, somu kjara a4 landsvadi
sérhvers annars samningsadila og sérhver slikur annar samningsadili veitir eda kann ad veita,
hér eftir og samkvemt landslogum sinum, eigin rikisborgurum, ad pvi tilskildu a0 fyrrnefndir
rikisborgarar, einstaklingar eda 16gadilar uppfylli somu skilyrdi og formkrofur og rikisborg-
urum fyrrnefnds annars samningsadila ber ad gera.

[,,Rikisborgarar”.]

I undanfarandi malsgrein merkir ,,rikisborgarar®, sé¢ hlutadeigandi samningsadili riki, rikis-
borgara pess og, s¢ hlutadeigandi samningsadili millirikjastofnun, rikisborgara peirra rikja sem
eiga adild ad viokomandi stofnun.
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III1. KAFLI
Skilyroi fyrir veitingu yrkisréttar.

5. gr.
Verndarskilyroi.
1. [Viomidanir sem ber ad uppfylla.]
Yrkisrétt skal veita sé yrki:
1) nytt,
i) sérstett,
iil) einsleitt, og
iv) stodugt.
2. [Onnur skilyroi.]
Eigi skal setja frekari eda annars konar skilyrdi fyrir veitingu yrkisréttar, ad pvi tilskildu ad
yrkid beri heiti 1 samraemi vid akvaedi 20. gr., umsekjandi uppfylli per formkrofur sem 16g
samningsadilans, par sem yfirvaldid er sem veitti umsokninni vidtoku, kveda a um og hann
greidi tilskilin gjold.

6. gr.
Nyjung.
1. [Viomioanir.]
Yrki telst nytt hafi yrkishafi, pann dag er umsokn um yrkisrétt er 16gd fram, hvorki selt efnivid
til fjolgunar pess eda uppskeru af yrki né radstafad med 60rum hetti til annarra eda sampykkt
slikt 1 pvi skyni a0 yrkid verdi hagnytt:
1) & landsvadi samningsadilans par sem umsoknin hefur verid 16gd fram meira en einu ari
fyrir pann dag er fyrr greinir, og
il) 4 60ru landsvadi en samningsadilans par sem umsoknin hefur verid 16g0 fram meira en
fjorum arum eda, pegar um radir tré eda vinvid, meira en sex arum fyrir pann dag er fyrr
greinir.
2. [Nymyndud yrki.]
Pegar samningsadili beitir samningi pessum gagnvart @ttkvisl eda tegund plontu, sem hann
hafdi ekki beitt samningi pessum eda fyrri gjorningi adur gagnvart, getur hann litid svo a
a0 nymyndad yrki, sem var til daginn sem vernd var pannig rymkud, fullnegi skilyrdinu um
nyjung, sem er skilgreint i 1. mgr., jafnvel pott salan eda radstéfunin til annarra, sem er lyst i
peirri malsgrein, hafi att sér stad fyrir pau timamork sem eru skilgreind i fyrrnefndri malsgrein.
3. [, Landsvedi* i dkvednum tilvikum.]
Allir samningsadilar, sem eru adildarriki ad einni og somu millirikjastofnuninni, geta, med
tilliti til 1. mgr., unnid saman, kvedi reglur peirrar stofnunar 4 um slikt, ad pvi a0 samlaga
gjorninga, sem gengid hefur verid fra 4 landsvedum adildarrikja fyrrnefndrar stofnunar, gjérn-
ingum, sem gengid hefur verio fra a peirra eigin landsvaedum, og, geri peir pad, skulu peir
tilkynna adalframkvemdastjoranum par um.

7. gr.
Sérstedi.

Yrki telst sérsteett sé unnt ad greina pad med skyrum hetti fra 66rum yrkjum sem almennt er
vitad um a umsoknardegi. Einkum skal lita svo 4 ad med umsokn um yrkisrétt eda ferslu annars
yrkis i opinbera yrkisréttarskra, i hvada landi sem er, hljoti fyrrnefnefnt annad yrki stodu yrkis,
sem almennt er vitad um, fra umsoknardegi ad telja, enda leidi umsodknin til yrkisréttar eda feerslu
fyrrnefnds annars yrkis i opinberu yrkisréttarskrana, eftir pvi sem vid a.

8. gr.
Einsleitni.
Yrki telst einsleitt sé pad nagilega einsleitt ad pvi er videigandi eiginleika vardar, med fyrirvara
um pa fjolbreytni sem gera ma rad fyrir med tilliti til sérsteedra fjélgunarhatta pess.
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9. gr.
Stoougleiki.
Yrki telst stodugt haldist videigandi eiginleikar pess obreyttir eftir endurtekna fjolgun eda, sé
um einstaka fjélgunarhringras ad rada, i lok hverrar slikrar hringrasar.

IV. KAFLI
Umsoknir um yrkisrétt.

10. gr.
Framlagning umsokna.

1. [Hvar ber ad skila fyrstu umsokn.]
Yrkishafa er heimilt ad velja pann samningsadila par sem hann d6skar ad leggja fram fyrstu
umsokn sina um yrkisrétt hja viokomandi yfirvaldi.

2. [Hvener leggja ma fram umsoknir sidar meir.]
Yrkishafa er heimilt ad leggja fram umsékn um yrkisrétt hja yfirvoldum annarra samnings-
adila an pess ad bida eftir pvi ad yfirvald samningsadilans, par sem hann lagdi fram fyrstu
umsoknina, veiti honum yrkisrétt.

3. [Ohdd vernd.]
Enginn samningsadili ma neita ad veita yrkisrétt eda takmarka gildistima hans af peirri astedu
ad ekki hafi verid sétt um vernd fyrir sama yrki, neitad hafi verid um hana eda htn hafi fallid
ar gildi 1 60ru riki eda millirikjastofnun.

11. gr.
Forgangsréttur.

1. [Rétturinn; gildistimi hans.]
Yrkishafi, sem sott hefur med tilhlydilegum heetti um yrkisvernd hja einum samningsadila
(,.fyrsta umsokn®), skal njota forgangsréttar um tolf manada skeid ad pvi er vardar umsokn
um yrkisrétt fyrir sama yrki hja yfirvaldi annars samningsadila (,,sidari umsokn*). Timabilid
er talid fra peim degi er fyrsta umsokn er 16gd fram. Umsoknardagur telst ekki til sidara
timabilsins.

2. [Krafa um rétt.]
Yrkishafi skal, i sidari umsokn og i pvi skyni ad njota forgangsréttar, gera krofu um forgangs-
rétt med tilliti til fyrstu umsoknar. Yfirvaldid, sem veitir sidari umsokninni vidtoku, getur
krafist pess ad yrkishafi lati i té, innan minnst priggja manada fra peim degi er sidari umsokn
er 16g0 fram, afrit af skjolum fyrstu umsoknar, sem yfirvaldid, sem tok vid peirri umsokn, stad-
festir, &samt synishornum eda 60rum vitnisburdi um ad yrkid, sem sétt er um vegna i badum
tilvikum, sé eitt og hid sama.

3. [Skjol og efni.]
Yrkishafi hefur tvo ar fra pvi ad forgangsréttartimabilinu Iykur eda, hafi fyrstu umsékn verid
hafnad eda hun dregin til baka, hafilegan tima fra slikri hofnun eda afturkollun til pess ad
lata yfirvaldi pess samningsadila, par sem hann hefur lagt sidari umsokn sina fram, i té allar
naudsynlegar upplysingar, skjol eda efni vegna rannsdknarinnar skv. 12. gr., eins og 16g pess
samningsadila kveda 4 um.

4. [Atvik sem eiga sér stad a timabilinu.]
Atvik, sem eiga sér stad a timabilinu sem kvedid er 4 um i 1. mgr., t.d. framlagning annarrar
umsoknar eda birting eda notkun yrkisins sem fyrsta umsoknin fjallar um, teljast ekki tilefni
til pess ad hafna sidari umsokn. Fyrrnefnd atvik eru enn fremur ekki forsenda fyrir rétti pridja
adila.

12. gr.
Umsokn yfirfarin.
Adur en akvedid er ad veita yrkisrétt skal kanna hvort skilyrdum 5. til 9. gr. sé fullnzgt.
Medan rannsokn stendur yfir getur vidkomandi yfirvald rektad yrkid eda gert adrar naudsynlegar
profanir, 1atid rekta yrkid eda gera adrar naudsynlegar profanir eda tekid til greina nidurstodur



Nr. 19 4. mai 2006

rektunarprofana eda annarra tilrauna sem pegar hafa verid gerdar. Yfirvaldid getur krafist pess
a0 yrkishafi lati i té allar naudsynlegar upplysingar, skjol eda efni vegna rannsdknarinnar.

13. gr.
Vernd til bradabirgda.

Sérhver samningsadili skal gera radstafanir til verndar hagsmunum yrkishafa a peim tima sem
lidur fra pvi ad umsokn um yrkisrétt er 16g0 fram, eda tilkynnt er um hana, til pess ad rétturinn
er veittur. Radstafanirnar skulu tryggja ad yrkishafi eigi a.m.k. rétt & hafilegu endurgjaldi fra
peim adila sem hefur, a fyrrnefndu timabili, gert eitthvad pad sem, ad fengnum réttinum, krefst
sampykkis yrkishafans, eins og kvedid er 4 um i 14. gr. Samningsadila er heimilt ad kveda & um
a0 fyrrnefndar radstafanir taki einungis gildi gagnvart adilum sem yrkishafi hefur tilkynnt um ad
umsoknin hafi verid 16g0 fram.

V. KAFLI
Yrkisréttur.

14. gr.
Gildissvio yrkisréttar.
1. [Adgerdir med tilliti til efnividar til fiolgunar.]
a) Me0 fyrirvara um 15. og 16. gr. eru eftirtaldar adgerdir éheimilar, med tilliti til efnividar
verndads yrkis til fjolgunar, an sampykkis yrkishafa:
i) framleidsla eda @xlun (fjolfoldun),
i1) medferd med tilliti til fjélgunar,
iil) ad bjooda til solu,
iv) sala eda markadsetning med 6drum hetti,
v) utflutningur,
vi) innflutningur,
vii) ad halda birgdir i peim tilgangi sem greint er fra i i- til vi-lid hér ad framan.
b) Yrkishafi getur bundid sampykki sitt skilyrdum og takmoérkunum.
2. [Adgerdir med tilliti til uppskeru af yrki.]
Med fyrirvara um 15. og 16. gr. eru adgerdirnar, sem um getur i i- til vii-lid a-lidar 1. mgr. og
tengjast uppskeru af yrki, medal annars heilum plontum og plontuhlutum, sem er fengin med
oheimiladri notkun fjolgunarefnis af hinu verndada yrki, 6heimilar an sampykkis yrkishafa,
nema yrkishafi hafi haft edlileg tok a ad nota rétt sinn med tilliti til fyrrnefnds fjélgunarefnis.
3. [Adgerdir med tilliti til tiltekinna afurda.)
Sérhverjum samningsadila er heimilt ad kveda 4 um ad med fyrirvara um 15. og 16. gr. séu
adgerdirnar, sem um getur i i- til vii-lid a-lidar 1. mgr. og tengjast afurdum unnum beint ur
uppskeru af hinu verndada yrki, sem fellur undir akvadi 2. mgr., med 6heimiladri notkun fyrr-
nefndrar uppskeru af yrki, 6heimilar an sampykkis yrkishafa, nema yrkishafi hafi haft edlileg
tok a ad nota rétt sinn med tilliti til fyrrnefndrar uppskeru af yrki.
4. [Adrar hugsanlegar adgerdir.]
Sérhverjum samningsadila er heimilt ad kveda a um ad med fyrirvara um 15. og 16. gr. séu
adgerdir, adrar en paer sem um getur i i- til vii-1li0 a-lidar 1. mgr., einnig dheimilar an sampykkis
yrkishafa.
5. [Yrki sem eru komin i adalatrioum af 60rum yrkjum og tiltekin onnur yrki.]
a) Akveedi 1. til 4. mgr. gilda einnig um:
1) yrki sem eru komin i adalatridum af hinu verndada yrki, par sem hid verndada yrki er
ekki sjalft komid i adalatridum af 60ru yrki,
i) yrki sem ekki er unnt ad greina med skyrum hetti, i samremi vid 7. gr., fra hinu
verndada yrki, og
ii1) yrki sem ekki er unnt ad framleida nema med endurtekinni notkun hins verndada yrkis.
b) AJ pvi er vardar i-1id a-lidar telst yrki komid i adalatridum af 60ru yrki (,,upphafsyrkinu®)
pegar:
1) pad er mestmegnis komid af upphafsyrkinu, eda af yrki sem sjalft er mestmegnis komid
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af upphafsyrkinu, og vardveitir merki um megineinkenni sem eigna ma arfgerd eda
samsetningu arfgerda upphafsyrkisins,

i1) unnt er ad greina pad med skyrum hetti fra upphafsyrkinu, og

iii) pad samsvarar, ad fratéldum peim mismun sem felst i afleidumynduninni, upphafs-
yrkinu hvad vardar merki um megineinkenni sem eigna ma arfgerd eda samsetningu
arfgerda upphafsyrkisins.

¢) Heimilt er ad kalla fram yrki, sem er komid i adalatridum af 6dru yrki, til demis med pvi ad

velja nattarlegt eda framkallad stokkbrigdi eda likamseinrektad afbrigdi, med pvi ad velja

einstakling sem er frabrugdinn plontum af upphafsyrkinu, med bakaxlun eda umbreytingu

med adferdum erfoatekninnar.

15. gr.
Undanpagur fra yrkisrétti.
1. [Logbodnar undanpagur.)
Undanpegnar yrkisrétti eru:
1) adgerdir i einkapagu sem tengjast ekki vidskiptum,
i1) adgerdir i tilraunaskyni, og
i) adgerdir i pvi skyni ad kynbata dnnur yrki og, nema pegar akvadi 5. mgr. 14. gr. gilda,
adgerdir, sem um getur i 1. til 4. mgr. 14. gr., pegar um radir fyrrnefnd 6nnur yrki.
2. [Valfrjals undanpaga.]
Sérhverjum samningsadila er heimilt, pratt fyrir akvedi 14. gr., innan edlilegra marka og med
fyrirvara um a0 réttmetir hagsmunir yrkishafans séu tryggdir, ad takmarka rétt yrkishafa, med
tilliti til hvada yrkis sem er, i pvi skyni ad gera bendum kleift ad nota, til fjolgunar og a eigin
bujord, afurdir uppskeru eftir utplontun hins verndada yrkis a eigin bjordum eda yrkis sem
i- eda ii-lidur a-lidar 5. mgr. 14. gr. fjallar um.

16. gr.
Fullnustunot yrkisréttar.
1. [Fullnustunot réttar.]
Yrkisréttur naer ekki til adgerda sem tengjast efnividi hins verndada yrkis, eda yrkis sem akvaedi
5. mgr. 14. gr. fjalla um, sem yrkishafinn hefur selt eda markadssett med 60rum hetti eda hefur
verid seldur eda markadssettur med sampykki hans a landsvaedi vidkomandi samningsadila eda
efnividi sem er kominn af fyrrnefndum efnividi, nema slikar adgerdir:
1) feli i sér frekari fjolgun yrkisins sem um redir, eda
i) feli 1 sér utflutning 4 efnividi yrkisins, sem gerir kleift ad fjolga pvi, til lands par sem
yrkisvernd neer ekki til yrkja af peirri &ttkvisl eda tegund plontu sem yrkid er af, nema
um sé ad reda uUtflutning til neyslu.
2. [Skilgreining a ,,efnividi“.]
Il mgr. merkir ,,efnividur®, med tilliti til yrkis:
1) hvers kyns efnivid til fjélgunar,
i1) uppskorinn efnivid, medal annars heilar plontur og plontuhluta, og
iii) allar afurdir unnar beint tr uppskorna efnividinum.
3. [, Landsvedi* i dkvednum tilvikum.]
Allir samningsadilar, sem eru adildarriki ad einni og sému millirikjastofnuninni, geta, med
tilliti til 1. mgr., unnid saman, kvedi reglur peirrar stofnunar a um slikt, ad pvi ad samlaga
gjorninga, sem gengid hefur verid fra a landsveedum adildarrikja fyrrnefndrar stofnunar, gjorn-
ingum, sem gengid hefur verid fra & peirra eigin landsvaedum, og, geri peir pad, skulu peir
tilkynna adalframkvemdastjoranum par um.

17. gr.
Takmarkanir a notkun yrkisréttar.
1. [Almannahagsmunir.]
Samningsadilum er 6heimilt ad takmarka frjalsa notkun yrkisréttar nema almannahagsmunir
krefjist pess, ad pvi undanskildu ad skyrt sé kvedio a um annad i samningi pessum.
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2. [Hefilegt endurgjald.]
Verdi fyrrnefnd takmorkun til pess ad heimila pridja adila adgerdir, sem sampykki yrkishafa
parf til, ber hlutadeigandi samningsadila ad gera allar naudsynlegar radstafanir til pess ad
tryggja yrkishafa hefilegt endurgjald.

18. gr.
Rddstafanir til ad hafa stjorn a verslun.

Yrkisréttur er 6hadur hverjum peim radstofunum sem samningsadili gerir 4 landsveadi sinu til
pess ad hafa stjorn 4 framleidslu, vottun og markadssetningu efnivids yrkja eda inn- eda utflutn-
ingi pess konar efnividar. Slikar radstafanir skulu, hvad sem 6dru lidur, ekki hafa ahrif & beitingu
akveda samnings pessa.

19. gr.
Gildistimi yrkisréttar.
1. [Verndartimi.]
Yrkisréttur er veittur i tiltekinn tima.
2. [Lagmarkstimi.]
Timabilid, sem fyrr greinir, skal eigi vera styttra en 20 ar fra peim degi a0 yrkisréttur er veittur.
Ad pvi er vardar tré og vinvid skal fyrrnefnt timabil eigi vera styttra en 25 ar fra fyrrgreindum
degi.

VI. KAFLI
Yrkisheiti.

20. gr.
Yrkisheiti.

1. [Audkenning yrkja med yrkisheiti; notkun yrkisheitis.]
a) Yrki skal audkenna med yrkisheiti sem jafnframt verdur almennt heiti pess.
b) Sérhver samningsadili skal sja til pess, med fyrirvara um 4. mgr., ad enginn réttur samfara

audkenningu, sem er skrad sem yrkisheiti, geti hindrad frjalsa notkun heitisins i tengslum
vid yrkid, jafnvel eftir ad gildistimi yrkisréttar er utrunninn.

2. [Einkenni yrkisheitis.]
Yrkisheiti skal gera kleift ad bera kennsl a4 yrki. Pad skal ekki samanstanda af télustofum
einvordungu, nema slikt sé vidtekin venja vid ad audkenna yrki. Pad skal ekki vera villandi
eda til pess fallid ad valda ruglingi um einkenni, gildi eda kenni yrkisins eda kenni yrkishafans.
Pad skal einkum vera frabrugdid 6llum yrkisheitum sem audkenna yrki af sému eda naskyldri
plontutegund sem fyrir er 4 landsvedi samningsadilanna.

3. [Skraning yrkisheitis.]
Yrkishafi skal koma yrkisheitinu & framfzri vid yfirvaldid. Komi 1 1j6s a0 yrkisheitid fullnaegi ekki
krofum 2. mgr. skal yfirvaldid neita ad skra pad og krefjast pess ad yrkishafi leggi til annad yrkis-
heiti innan tiltekins frests. Yfirvaldid skal skra yrkisheitio jafnhlida pvi ad yrkisréttur er veittur.

4. [Eldri réttur pridju adila.]
Eldri réttur pridju adila skal standa éhaggadur. Geri eldri réttur ad verkum ad notkun yrkis-
heitis sé 6heimil adila, sem ber skylda til ad nota pad i samremi vid akvaedi 7. mgr., skal yfir-
valdid krefjast pess ad yrkishafinn leggi fram nytt yrkisheiti.

5. [Sama yrkisheiti hja 6llum samningsadilum.]
Yrki skal leggja fram hja 6llum samningsadilum undir sama heiti. Yfirvald hvers samningsad-
ila skrair heitid, sem lagt er fram med peim hetti, nema pad telji heitid énothaft 4 landsvaedi
sinu. I sidara tilvikinu skal yfirvaldid krefjast pess ad yrkishafi leggi fram nytt yrkisheiti.

6. [Upplysingaskipti milli yfirvalda samningsadila.]
Yfirvaldi samningsadila ber ad sja til pess ad yfirvold allra annarra samningsadila séu upplyst
um mal er varda yrkisheiti, einkum framlagningu, skraningu og 6gildingu peirra. Sérhvert yfir-
vald getur komid athugasemdum sinum um skraningu yrkisheitis, ef einhverjar eru, a framferi
vid yfirvaldid sem tilkynnti um pad.
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7.

1)

1.

[Skylda til ad nota yrkisheiti.]

Sérhverjum adila, sem & landsvadi eins samningsadila bydur til sdlu eda markadssetur efnivid
til fjélgunar af yrki sem nytur verndar & fyrrnefndu svadi, ber skylda til ad nota heiti pess
yrkis, jafnvel eftir ad yrkisréttur er nidur fallinn med tilliti til pess, nema ad eldri réttur komi i
veg fyrir slika notkun i samraemi vio akvaedi 4. mgr.

[Audkenni notud i tengslum vid yrkisheiti.]

Pegar yrki er bodid til so6lu eda markadssett skal heimilt ad tengja vorumerki, vidskiptaheiti
eda annad samberilegt audkenni skradu yrkisheiti. Sé slikt audkenni tengt med fyrrgreindum
hetti skal yrkisheitid, engu ad sidur, vera audpekkjanlegt.

, VII. KAFLI
Ogilding og afnam yrkisréttar.

21. gr.
Ogilding yrkisréttar.
[Astewdur égildingar.]
Sérhverjum samningsadila ber ad o6gilda yrkisrétt, sem hann hefur veitt, pegar sannad pykir:
1) ad peim skilyrdum, sem melt er fyrir um i 6. eda 7. gr., hafi ekki verid fullnegt pegar
yrkisrétturinn var veittur,
i1) ad i peim tilvikum er yrkisréttur var veittur mestmegnis & grunni upplysinga og skjala,
sem yrkishafi 1ét 1 té, hafi skilyrdum, sem melt er fyrir um i 8. eda 9. gr., ekki verid
fullnegt pegar yrkisrétturinn var veittur, eda
i) ad yrkisréttur hafi verid veittur adila sem a ekki rétt til hans, nema hann sé yfirfaeerour
til pess adila sem ber slikur réttur.

. [Utilokun af 66rum dstedum.)

Eigi skal ogilda yrkisrétt af 60rum astedum en peim sem um getur i 1. mgr.

22. gr.
Afnam yrkisréttar.

. [Aste@dur afnams.]

a) Sérhverjum samningsadila er heimilt ad afnema yrkisrétt, sem hann hefur veitt, pyki sannad
ad peim skilyrdum, sem melt er fyrir um i 8. eda 9. gr., sé ekki lengur fullnaegt.
b) Enn fremur er sérhverjum samningsadila heimilt ad afnema yrkisrétt, sem hann hefur veitt,
ef, ad framkominni beidni par um og innan tilskilins frests:
1) yrkishafinn letur yfirvaldinu ekki i té upplysingar, skjol eda efni sem eru talin naud-
synleg til pess ad faera sonnur a ad yrkinu hafi verid haldid vid,
i1) yrkishafinn letur hja lida ad greida gjold sem honum ber hugsanlega ad greida til pess
a0 vidhalda rétti sinum, eda
iii) yrkishafinn leggur ekki fram nytt nothaft yrkisheiti sé heiti yrkisins numid ur gildi eftir
ad yrkisréttur hefur verid veittur.
[Utilokun af 6drum dstedum.]
Eigi skal afnema yrkisrétt af 60rum astedum en peim sem um getur i 1. mgr.

VIII. KAFLI
Sambandio.

23. gr.
Adilar.
Samningsadilar skulu eiga adild ad sambandinu.

24. gr.
Réttarstada og adsetur.
[Logformleg stada.]
Sambandid skal hafa réttarstodu 16gpersonu.
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2.

[Gerheefi.]

Sambandid nytur pess gerhefis, a4 landsvadi sérhvers samningsadila og i samraemi vid gildandi
16g & pvi landsvadi, sem kann ad vera naudsynlegt til pess ad pad geti nad markmidum sinum
og sinnt hlutverki sinu.

. [Adsetur.]

Adsetur sambandsins og fastra stofnana pess er i Genf.

[Samningur um héfudstédvar.]
Sambandid hefur samning um hofudstodvar vid rikjasambandid Sviss.
25. gr.
Stofnanir.

Fastar stofnanir sambandsins eru rad pess og skrifstofa.

26. gr.
Radio.

. [Skipan.]

Ra010 skal skipad fulltrium adila ad sambandinu. Sérhver sambandsadili tilnefnir einn fulltraa
i radid og einn til vara. FulltrGum eda varamonnum er heimilt ad hafa med sér adstodarmenn
eda radgjafa.

[Yfirmenn.]

RAa010 kys forseta og fyrsta varaforseta Gr sinum hopi. bvi er og heimilt ad kjosa fleiri varafor-
seta. Fyrsti varaforseti er stadgengill forsetans i forfollum hans. Starfstimabil forsetans er prju
ar.

. [Fundir.]

Forseti kallar radid saman. Halda ber reglulegan fund radsins arlega. Auk pess er forseta
heimilt ad kalla radid saman ad eigin akvordun; hann skal kalla radid saman, innan priggja
manada, fari pridjungur sambandsadila fram a pad.

. [Aheyrnarfulltriar.]

Heimilt er ad bjoda fulltraum rikja, sem eiga ekki adild ad sambandinu, ad sekja fundi radsins
sem aheyrnarfulltriar. Pa er og heimilt ad bjoda 60rum aheyrnarfulltrGum og sérfredingum
a0 sitja fundina.
[Vidfangsefni.]
Vidfangsefni radsins eru sem hér segir:
1) ad leita videigandi leida til pess ad tryggja hagsmuni sambandsins og studla ad proun
pess,
ii) ad setja sér starfsreglur,
iii) ad tilnefna adalframkvaemdastjora og, ef porf pykir, stadgengil adalframkvaemdastjora
og akveda radningarkjor peirra,
iv) ad yfirfara arsskyrslu um starfsemi sambandsins og semja aetlun um storf pess i fram-
tidinni,
v) ad gefa adalframkvemdastjoranum naudsynleg fyrirmali um pad hvernig leysa megi
verkefni sambandsins,
vi) ad setja reglur um stjérnsyslu og fjarmal sambandsins,
vii) ad yfirfara og sampykkja fjarhagsaztlun sambandsins og akveda framlag sérhvers sam-
bandsadila,
viii) ad yfirfara og sampykkja reikninga sem adalframkvaemdastjorinn leggur fram,
ix) ad akveda stad og tima peirra radstefna, sem um getur i 38. gr., jafnframt pvi ad gera
naudsynlegar undirbuningsradstafanir, og
x) ad taka, almennt talad, allar naudsynlegar akvardanir i pvi skyni ad tryggja ad starf-
semi sambandsins fari fram med skilvirkum hetti.

6. [Atkvedi.]

a) Sérhver sambandadili, sem er riki, fer med eitt atkveaedi i radinu.
b) Sérhverjum samningsadila, sem er millirikjastofnun, er heimilt, i malum sem eru & valdsvioi
hans, ad fara me0 atkvaedi adildarrikja sinna sem eru sambandsadilar. Fyrrnefnd millirikja-
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stofnun skal p6 ekki fara med atkvedi adildarrikja sinna fari pau sjalf med atkveedi sitt og
ofugt.
7. [Meirihluti.]
Akvardanir radsins eru teknar med einféldum meirihluta greiddra atkvada, p6 med pvi skilyrdi
ad prja fjordu hluta greiddra atkvaeda purfi til ad sampykkja akvardanir radsins skv. ii-, vi- og
vii-lid 5. mgr. og skv. 3. mgr. 28. gr., b-1id 5. mgr. 29. gr. og 1. mgr. 38. gr. Hjaseta telst ekki
til atkveda.

27. gr.
Skrifstofa sambandsins.

1. [Verkefni og yfirstjorn skrifstofunnar.]
Skrifstofa sambandsins vinnur 61l skyldustorf og verkefni sem radid felur henni. Stjérn skrif-
stofunnar er i hondum adalframkvaemdastjorans.

2. [Skyldustorf adalframkvemdastjorans.]
Adalframkvaemdastjorinn er abyrgur gagnvart radinu; hann ber abyrgd a4 pvi ad framkvema
akvardanir radsins. Hann leggur fjarhagsaztlun sambandsins fyrir radid til sampykkis og ber
abyrgd 4 framkvemd hennar. Hann gefur radinu skyrslur um stjérnun sina og starfsemi og um
fjarhagsstodu sambandsins.

3. [Starfslio.]
Kveda skal & um radningarskilmala og starfsskilyrdi pess starfslids, sem er naudsynlegt til
bess ad unnt sé ad skila verkefnum skrifstofu sambandsins med skilvirkum hetti, i reglum um
stjornsyslu og fjarmal sambandsins, med fyrirvara um akveedi iii-lidar 5. mgr. 26. gr.

28. gr.
Tungumdal.
1. [Tungumdl skrifstofunnar.]
Skrifstofa sambandsins skal nota ensku, fronsku, spensku og pysku pegar skyldustorf eru
unnin.
2. [Tungumdl a tilteknum fundum.]
Fundir radsins og endurskodunarradstefnur skulu fara fram a fyrrnefndum fjéorum tungu-
malum.
3. [Onnur tungumal
Ra0816 getur akvedid ad nota dnnur tungumal.

29. gr.
Fjarmal.
1. [Tekjur]

Sambandid skal meta utgjoldum med:

i) arlegum framlégum adildarrikja sambandsins,
i1) greidslum fyrir veitta pjonustu, og
iil) ymsum tekjum.

2. [Framlég: einingar.]

a) Hlutdeild hvers adildarrikis sambandsins i heildarfjairhed arlegra framlaga er akvoroud
med hlidsjon af peim heildaratgjoldum sem mata parf af framléogum adildarrikja sam-
bandsins og med hlidsjon af fjolda framlagseininga pess skv. 3. mgr. Umradd hlutdeild
skal reiknud ut i samraemi vid 4. mgr.

b) Fjoldi framlagseininga skal gefinn upp i heilum télum eda brotum, ad pvi tilskildu ad
ekkert brot s¢ minna en einn fimmti.

3. [Framlog: hlutdeild hvers adila.]

a) Fjoldi framlagseininga hvers sambandsadila, sem er adili ad gjorningnum fra 1961/1972 eda
gjorningnum fra 1978 pann dag er hann verdur bundinn af samningi pessum, skal vera sa
fjoldi sem gildir fyrir hann daginn fyrir fyrrnefndan dag.

b) Pegar onnur riki gerast adilar a0 sambandinu skulu pau, samhlida adild ad sambandinu og
med yfirlysingu til adalframkvaemdastjorans, gefa til kynna fjolda framlagseininga sinna.
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¢) Sérhverju adildarriki sambandsins er heimilt, hvenar sem er og med yfirlysingu til adal-
framkvemdastjorans, a0 tilgreina fjolda framlagseininga sem vikur fra peim fjolda sem
gildir um pad skv. a- eda b-1id. Sé slik yfirlysing gefin a fyrra helmingi almanaksarsins tekur
hun gildi fra og med byrjun nasta almanaksars; ad 60rum kosti tekur htn gildi fra og med
byrjun annars almanaksars eftir arid er yfirlysingin var gefin.

4. [Framlog: utreikningur hlutdeildar.]

a) Vi0 gerd hverrar fjarhagsaetlunar skal reikna ut pa fjarhed, sem svarar til einnar fram-
lagseiningar, med pvi a0 deila i heildarfjarhaed utgjalda, sem mata parf af framlogum
adildarrikja sambandsins a pvi timabili sem fjarhagsaetlunin gildir fyrir, med samanldgdum
fjolda eininga somu adildarrikja.

b) Reikna skal ut fjarhed framlags sérhvers adildarrikis sambandsins med pvi ad margfalda

pba fjarhad, sem svarar til einnar framlagseiningar, med fjolda framlagseininga pess sama
adildarrikis.

5. [Ogreidd framlig.]

a) Me0 fyrirvara um b-1id er adildarriki sambandsins, sem skuldar framlog, 6heimilt ad neyta
atkveadisréttar sins i radinu nemi skuldin jafnharri eda herri fjarhad en peirri heildarfjar-
haed sem pvi bar ad greida fyrir arid 4 undan. Timabundin svipting atkvedisréttar leysir
ekki fyrrnefnt adildarriki undan skuldbindingum sinum samkvemt samningi pessum og
pydir ekki annan réttindamissi fyrir pad samkvemt honum.

b) Radid getur heimilad fyrrnefndu adildarriki sambandsins ad neyta afram atkvadisréttar
sins ef, og svo fremi sem, pad hefur fullvissad sig um ad tafir &4 greidslum megi rekja til
sérstakra og 6vidradanlegra adstedna.

6. [Endurskodun reikninga.)

Eitt adildarrikja sambandsins skal endurskoda reikninga pess eins og kvedid er 4 um i reglum

sambandsins um stjornsyslu og fjarmal. Radid tilnefnir fyrrnefnt adildarriki med fyrirvara um

sampykki pess.
7. [Framlog millirikjastofnana.]

Samningsadilum, sem eru millirikjastofnanir, ber ekki ad greida framloég. Kjosi slikir samn-

ingsadilar engu a0 sidur ad greida framlog gilda akvedi 1. til 4. mgr. par um.

IX. KAFLI
Framkvaemd samningsins; adrir samningar.

30. gr.
Framkvemd samningsins.
1. [Radstafanir til framkvemdar.)
Sérhver samningsadili skal sampykkja allar naudsynlegar radstafanir til framkvaemdar samn-
ingi pessum; einkum ber honum ad:
1) kveda 4 um videigandi lagaurredi til ad unnt sé ad framfylgja yrkisrétti med skilvirkum
hetti;
ii) hafa yfirvald sem annast veitingu yrkisréttar eda fela yfirvaldi annars samningsadila
pad verkefni;
iii) sja til pess ad almenningur fai vitneskju, med reglubundinni birtingu upplysinga, um:
- umsoknir um yrkisrétt og veitingu hans, og
- yrkisheiti sem 16g0 eru fram og sampykkt.
2. [Samremi laga.]
Sa skilningur rikir ad sérhvert riki eda millirikjastofnun sé i stodu til pess, jafnhlida athendingu
skjala sinna um fullgildingu, stadfestingu, sampykki eda adild til vorslu, eftir pvi sem vid 4, ad
framfylgja akvedum samnings pessa i samrami vid 16g sin.
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1.

31. gr.
Tengsl samningsadila vid riki sem eru bundin af fyrri gjorningum.

[Tengsl rikja sem eru bundin af samningi pessum.]
Samningur bessi gildir einn um tengsl milli adildarrikja sambandsins sem eru bundin badi af
samningi pessum og fyrri gjorningi samningsins.
[Hugsanleg tengsl vid riki sem eru ekki bundin af samningi pessum.]
Sérhvert adildarriki sambandsins, sem er 6bundid af samningi pessum, getur lyst pvi yfir, i
tilkynningu til adalframkvemdastjorans, ad pad muni beita akvedum nyjasta gjornings, sem
pad er bundid af, i samskiptum sinum vid adra sambandsadila sem eru einungis bundnir af
samningi pessum. Fyrrnefndur sambandsadili skal, pegar einn manudur er lidinn fra peim degi
er fyrrnefnd tilkynning er dagsett og par til pad adildarriki sambandsins, sem gaf yfirlysinguna,
verdur bundid af samningi pessum, beita akvedum nyjasta gjornings, sem hann er bundinn
af, 1 samskiptum sinum vid sérhvern adila sambandsins sem er einungis bundinn af samningi
pessum, en sidarnefndi adilinn skal beita dkvedum samnings pessa gagnvart hinum fyrrnefnda.

32. gr.
Sérsamningar.

Sambandsadilar askilja sér rétt til pess ad semja sérstaklega sin 4 milli um yrkisvernd, svo fremi

sem slikir samningar verdi ekki i motsogn vid akvaedi samnings pessa.

X. KAFLI
Lokaakvaoi.

33. gr.
Undirritun.

Samningur pessi skal liggja frammi til undirritunar af halfu allra rikja, sem eru sambandsadilar,

pbann dag er hann er sampykktur. Samningurinn skal liggja frammi til undirritunar til 31. mars
1992.

1.

34. gr.
Fullgilding, stadfesting eda sampykki; adild.

[Riki og tilteknar millirikjastofnanir.]
a) Ollum rikjum er heimilt ad gerast adili ad samningi pessum i samrami vid akveadi pessarar

greinar.
b) Sérhverri millirikjastofnun er heimilt ad gerast adili ad samningi pessum i samraemi vid

akveaedi pessarar greinar, ef hin:

1) hefur valdsvid i malum sem samningur pessi fjallar um,

i1) hefur eigin reglur um veitingu og vernd yrkisréttar sem eru bindandi fyrir 611 adildarriki

hennar; og
i) hefur fengid tilskilda heimild, i samrami vid innri verklagsreglur sinar, til pess ad gerast
adili a0 samningi pessum.

[Adildarskjal]
Riki, sem hefur undirritad samning pennan, verdur adili a0 honum med pvi ad afhenda skjol
um fullgildingu, stadfestingu eda sampykki hans til vorslu. Riki, sem hefur ekki undirritad
samning pennan, og millirikjastofnanir geta ordid adilar ad samningi pessum med pvi ad
afhenda skjal um adild ad honum til vorslu. Skjol um fullgildingu, stadfestingu, sampykki eda
adild skulu afhent adalframkvemdastjoranum til vorslu.
[Radgjof rdadsins.]
Sérhvert riki, sem er ekki sambandsadili, og millirikjastofnanir skulu, adur en pau athenda
skjol sin um adild til vorslu, oska eftir radgjof radsins um pad hvort 16g peirra samraemist
akvaedum samnings pessa. Telji ra0id ad svo sé er heimilt ad afhenda skjol um adild til vorslu.



Nr. 19 4. mai 2006

35. gr.
Fyrirvarar.
1. [Meginregla.]
Oheimilt er ad gera fyrirvara vid samning pennan, med fyrirvara um dkvadi 2. mgr.
2. [Hugsanleg undantekning.]

a) bratt fyrir akvaedi 1. mgr. 3. gr. skal sérhvert riki, sem er adili ad gjorningnum fra 1978
pegar pad gerist adili ad samningi pessum og hefur, ad pvi er vardar yrki sem er fjolgad med
kynlausri @xlun, akvaedi um vernd i formi einkaleyfistitils annars en yrkisréttar, eiga rétt
4 ad viohalda slikum akvedum an pess a0 akvadi samnings pessa komi til framkvemda
gagnvart fyrrnefndum yrkjum.

b) Sérhvert riki, sem notar pennan rétt, skal tilkynna adalframkvaemdastjoranum pad um leid
og pad afhendir skjol sin um fullgildingu, stadfestingu, sampykki eda adild til vorslu, eftir
pvi sem vid 4. Fyrrnefndu riki er hvenar sem er heimilt ad draga tilkynninguna til baka.

36. gr.
Ordsendingar um loggjof og peer wttkvislir og tegundir sem njota verndar; upplysingar
sem skal birta.
1. [Upphafleg tilkynning.]
Pegar riki eda millirikjastofnun, eftir atvikum, afhenda skjo6l sin um fullgildingu, stadfestingu,
sampykki eda adild ad samningi pessum til vorslu skulu pau tilkynna adalframkvemdastjor-
anum um eftirfarandi:
1) 16ggjof sina um yrkisrétt, og
il) pa skra yfir ettkvislir og tegundir plantna sem pau munu beita akvedum samnings
pessa gagnvart fra og med peim degi sem pad eda hin verdur bundin af honum.
2. [Tilkynning um breytingar.]
Sérhver samningsadili skal tilkynna adalframkvemdastjéranum an tafar um:
1) hverja pa breytingu sem er gerd a 16ggjof hans um yrkisrétt, og
ii) hverja pa rymkun er vardar framkvemd samnings pessa gagnvart vidbotaraettkvislum
og -tegundum plantna.
3. [Birting upplysinganna.]
Adalframkvaemdastjorinn skal, med hlidsjon af tilkynningum sem honum berast fra sérhverj-
um samningsadila, birta upplysingar um:
1) 16ggjof um yrkisrétt og breytingar a slikri 16ggjof, og
ii) skrana yfir ettkvislir og tegundir plantna, sem um getur i ii-1id 1. mgr., og sérhverja
rymkun sem um getur 1 ii-1i0 2. mgr.

37. gr.
Gildistaka; lokafrestur til ad gerast adili ad eldri gjorningum.

1. [Upphafleg gildistaka.]
Samningur pessi 60last gildi einum manudi eftir pann dag er fimm riki hafa athent sk;jol sin
um fullgildingu, stadfestingu, sampykki eda adild til vorslu, eftir pvi sem vid a, ad pvi tilskildu
a0 riki, sem eiga adild ad gjorningnum fra 1961/1972 eda gjorningnum fra 1978, hafi athent
a.m.k. prju fyrrnefndra skjala.

2. [Sidari gildistaka.]
Sérhvert riki, sem ekki er fjallad um i 1. mgr., eda millirikjastofnanir skulu bundin af samningi
pessum einum manudi eftir pann dag er pau hafa afhent skjol sin um fullgildingu, stadfestingu,
sampykki eda adild til vorslu, eftir pvi sem vid a.

3. [Lokafrestur til ad gerast adili ad gjorningnum fra 1978.]
Oheimilt er ad afhenda skjol um adild ad gjorningnum fra 1978 til vorslu eftir ad samningur
pessi 6dlast gildi skv. 1. mgr., med peirri undantekningu po6 ad sérhverju riki, sem er talid til
préunarlanda samkvaemt vidtekinni venju 4 allsherjarpingi Sameinudu pjédanna, er heimilt ad
afhenda slikt skjal til vorslu fram til 31. desember 1995 og ad 6llum 6drum rikjum er heimilt
a0 afhenda slikt skjal til vorslu fram til 31. desember 1993, jafnvel p6 samningur pessi 60list
gildi fyrir pann dag.
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38. gr.
Endurskodun samningsins.

. [Radstefna.]

Radstefnu sambandsadila er heimilt ad endurskoda samning pennan. Radid tekur akvordun
um ad boda til slikrar radstefnu.

[Alyktunarhefi og meirihluti.]

Malsmedferd radstefnunnar er pvi adeins 16gmaet ad a.m.k. helmingur adildarrikja sambands-
ins eigi par fulltraa. Til pess ad breyting teljist sampykkt parf atkvaedi priggja fjordu hluta
peirra adildarrikja sambandsins sem eiga fulltria a radstefnunni og greida atkveedi.

39. gr.
Uppsogn.

. [Tilkynningar.]

Sérhverjum samningsadila er heimilt ad segja samningi pessum upp med tilkynningu til adal-
framkvemdastjorans par um. Adalframkvemdastjorinn skal tilkynna 6llum sambandsadilum,
an tafar, um mottoku slikrar tilkynningarinnar.

[Fyrri gjorningar.]

Tilkynning um uppsdgn samnings pessa telst einnig tilkynning um uppsoégn sérhvers fyrri
gjornings sem samningsadilinn, sem segir samningi pessum upp, er bundinn af.

[Gildistaka uppsagnar.]

Uppsognin tekur gildi i lok almanaksarsins eftir arid pegar adalframkvaemdastjérinn fékk til-
kynninguna i hendur.

[Aunnin réttindi.]

Uppsogn hefur ekki ahrif & réttindi i krafti samnings pessa eda fyrri gjérnings sem eru folgin
i yrki og aunnin fyrir pann dag er uppsognin kemur til framkvaemda.

40. gr.
Viohald gildandi réttinda.

Samningur pessi takmarkar ekki gildandi yrkisrétt samkvaemt 16gum samningsadila eda i krafti

fyrri gjornings eda annars samnings en samnings pessa sem sambandsadilar hafa gert sin 4 milli.

1.

41. gr.

Frumrit og opinberir textar samningsins.
[Frumrit.]
Samningur pessi skal undirritadur i einu frumriti 4 ensku, fronsku og pysku og skal franski
textinn rada ef agreiningur ris um talkun. Frumritid skal afhent adalframkvemdastjoranum
til vorslu.
[Opinberir textar.]
Adalframkvemdastjorinn skal, ad hofou samradi vid hlutadeigandi rikisstjornir, lata gera
opinbera texta samnings pessa a arabisku, hollensku, itdlsku, japonsku og spensku og 60rum
peim tungumalum sem radid kann ao tiltaka.

42. gr.
Hlutverk vorsluadila.

. [Sending afrita.]

Adalframkvaemdastjorinn skal senda 6llum rikjum og millirikjastofnunum, sem attu fulltria
a raostefnu stjoérnarerindreka par sem samningur pessi var sampykktur, og 66rum rikjum eda
millirikjastofnunum, sem pess 6ska, stadfest afrit af samningi pessum.

[Skraning.]

Adalframkvemdastjorinn skal lata skra samning pennan & adalskrifstofu Sameinudu pjood-
anna.
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Alyktun um 5. mgr.
14. gr.

Radstefna stjornarerindreka um endurskodun alpjédasamningsins um vernd nyrra yrkja, sem
var haldin 4. til 19. mars 1991, beinir pvi til adalframkvemdastjéra UPOV, Alpjédasamtaka
um vernd nyrra yrkja, ad hefja, pegar ad radstefnunni lokinni, vinnu vid gerd draga ad stodl-
udum leidbeiningum sem skulu hljota sampykki UPOV-radsins og fjalla um yrki sem eru komin
i adalatridum af 60rum yrkjum.

Tilmali viovikjandi 2. mgr.
15. gr.

Radstefna stjornarerindreka melir med pvi ad eigi verdi lagdur sa skilningur i dkvaedin, sem
melt er fyrir um 1 2. mgr. 15. gr. alpjodasamningsins um vernd nyrra yrkja fra 2. desember 1961,
eins og honum var breytt i Genf 10. november 1972, 23. oktober 1978 og 19. mars 1991, ad peim
s¢ @tlad ad skapa skilyrdi til pess ad rymka pa framkvemd, sem oftast er kollud ,,sérréttindi
benda“, pannig ad han nai til geira innan landbunadar- og gardyrkjuframleidslu par sem slik
sérréttindi eru ekki almennt vid lydi 4 landsvedi hlutadeigandi samningsadila.

Almenn yfirlysing um
34. gr.

Radstefna stjornarerindreka veitti athygli og féllst a yfirlysingu donsku sendinefndarinnar og
yfirlysingu hollensku sendinefndarinnar, en samkvemt peim mun samningurinn, sem radstefna
stjornarerindreka sampykkti, ekki koma til framkvemda med sjalfvirkum hetti, jafnhlida full-
gildingu, stadfestingu, sampykki eda adild af halfu Danmerkur eda Hollands, ad pvi er Danmorku
vardar, gagnvart Granlandi og Fereyjum og, ad pvi er Holland vardar, gagnvart Artiba og holl-
ensku Antilla-eyjum. Fyrrnefndur samningur mun pvi adeins gilda a fyrrnefndum landsvaedum
ef og pegar Danmork eda Holland, eftir atvikum, tilkynna adalframkvemdastjéoranum um pad
sérstaklega.
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INTERNATIONAL CONVENTION
for the Protection of New Varieties of Plants
of December 2, 1961, as Revised at Geneva on November 10, 1972,
on October 23, 1978, and on March 19, 1991

Chapter 1
Definitions

Article 1
Definitions
For the purposes of this Act:

i)  ,.this Convention“ means the present (1991) Act of the International Convention for the
Protection of New Varieties of Plants;

i) ,,Act of 1961/1972“ means the International Convention for the Protection of New Varieties
of Plants of December 2, 1961, as amended by the Additional Act of November 10, 1972;

i) ,,Act of 1978 means the Act of October 23, 1978, of the International Convention for the
Protection of New Varieties of Plants;

iv) ,,breeder means
— the person who bred, or discovered and developed, a variety,

— the person who is the employer of the aforementioned person or who has commissioned
the latter’s work, where the laws of the relevant Contracting Party so provide, or
— the successor in title of the first or second aforementioned person, as the case may be;

v) ,,breeder’s right* means the right of the breeder provided for in this Convention;

vi) ,,variety” means a plant grouping within a single botanical taxon of the lowest known rank,
which grouping, irrespective of whether the conditions for the grant of a breeder’s right are
fully met, can be

— defined by the expression of the characteristics resulting from a given genotype or comb-
ination of genotypes,

— distinguished from any other plant grouping by the expression of at least one of the said
characteristics and

— considered as a unit with regard to its suitability for being propagated unchanged;

vii) ,,Contracting Party” means a State or an intergovernmental organization party to this
Convention;

viii) ,.territory,” in relation to a Contracting Party, means, where the Contracting Party is a State,
the territory of that State and, where the Contracting Party is an intergovernmental organiza-
tion, the territory in which the constituting treaty of that intergovernmental organization
applies;

ix) ,authority” means the authority referred to in Article 30(1)(ii);

x) ,,Union® means the Union for the Protection of New Varieties of Plants founded by the Act
of 1961 and further mentioned in the Act of 1972, the Act of 1978 and in this Convention;

xi) ,,member of the Union® means a State party to the Act of 1961/1972 or the Act of 1978, or
a Contracting Party.

Chapter 11
General Obligations of the Contracting Parties

Article 2
Basic Obligation of the Contracting Parties
Each Contracting Party shall grant and protect breeders’ rights.
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Article 3
Genera and Species to be Protected
(1) [States already members of the Union)
Each Contracting Party which is bound by the Act of 1961/1972 or the Act of 1978 shall apply
the provisions of this Convention,

i) at the date on which it becomes bound by this Convention, to all plant genera and
species to which it applies, on the said date, the provisions of the Act of 1961/1972 or
the Act of 1978 and,

ii) at the latest by the expiration of a period of five years after the said date, to all plant
genera and species.

(2) [New members of the Union]
Each Contracting Party which is not bound by the Act of 1961/1972 or the Act of 1978 shall
apply the provisions of this Convention,

i) at the date on which it becomes bound by this Convention, to at least 15 plant genera
or species and,

ii) at the latest by the expiration of a period of 10 years from the said date, to all plant
genera and species.

Article 4
National Treatment

(1) [Treatment]
Without prejudice to the rights specified in this Convention, nationals of a Contracting Party
as well as natural persons resident and legal entities having their registered offices within the
territory of a Contracting Party shall, insofar as the grant and protection of breeders’ rights
are concerned, enjoy within the territory of each other Contracting Party the same treatment
as is accorded or may hereafter be accorded by the laws of each such other Contracting Party
to its own nationals, provided that the said nationals, natural persons or legal entities comply
with the conditions and formalities imposed on the nationals of the said other Contracting
Party.

(2) [,, Nationals*]
For the purposes of the preceding paragraph, ,,nationals* means, where the Contracting Party
is a State, the nationals of that State and, where the Contracting Party is an intergovernmental
organization, the nationals of the States which are members of that organization.

Chapter 111
Conditions for the Grant of the Breeder’s Right

Article 5
Conditions of Protection
(1) [Criteria to be satisfied]
The breeder’s right shall be granted where the variety is
i) new,
i) distinct,
ii1) uniform and
iv) stable.
(2) [Other conditions]
The grant of the breeder’s right shall not be subject to any further or different conditions,
provided that the variety is designated by a denomination in accordance with the provisions
of Article 20, that the applicant complies with the formalities provided for by the law of the
Contracting Party with whose authority the application has been filed and that he pays the
required fees.
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Atrticle 6
Novelty
(1) [Criteria]
The variety shall be deemed to be new if, at the date of filing of the application for a breeder’s
right, propagating or harvested material of the variety has not been sold or otherwise disposed
of to others, by or with the consent of the breeder, for purposes of exploitation of the variety
(1) 1in the territory of the Contracting Party in which the application has been filed earlier
than one year before that date and
(ii) in a territory other than that of the Contracting Party in which the application has
been filed earlier than four years or, in the case of trees or of vines, earlier than six
years before the said date.
(2) [Varieties of recent creation]
Where a Contracting Party applies this Convention to a plant genus or species to which it did
not previously apply this Convention or an earlier Act, it may consider a variety of recent
creation existing at the date of such extension of protection to satisfy the condition of novelty
defined in paragraph (1) even where the sale or disposal to others described in that paragraph
took place earlier than the time limits defined in that paragraph.
(3) [, Territory™ in certain cases)
For the purposes of paragraph (1), all the Contracting Parties which are member States of
one and the same intergovernmental organization may act jointly, where the regulations of
that organization so require, to assimilate acts done on the territories of the States members
of that organization to acts done on their own territories and, should they do so, shall notify
the Secretary-General accordingly.

Article 7

Distinctness
The variety shall be deemed to be distinct if it is clearly distinguishable from any other variety
whose existence is a matter of common knowledge at the time of the filing of the application. In
particular, the filing of an application for the granting of a breeder’s right or for the entering of
another variety in an official register of varieties, in any country, shall be deemed to render that
other variety a matter of common knowledge from the date of the application, provided that the
application leads to the granting of a breeder’s right or to the entering of the said other variety

in the official register of varieties, as the case may be.

Article 8
Uniformity
The variety shall be deemed to be uniform if, subject to the variation that may be expected from
the particular features of its propagation, it is sufficiently uniform in its relevant characteristics.

Article 9
Stability
The variety shall be deemed to be stable if its relevant characteristics remain unchanged after
repeated propagation or, in the case of a particular cycle of propagation, at the end of each such
cycle.

Chapter 1V
Application for the Grant of the Breeder’s Right

Article 10
Filing of Applications
(1) [Place of first application)
The breeder may choose the Contracting Party with whose authority he wishes to file his first
application for a breeder’s right.
(2) [Time of subsequent applications]
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The breeder may apply to the authorities of other Contracting Parties for the grant of breed-
ers’ rights without waiting for the grant to him of a breeder’s right by the authority of the
Contracting Party with which the first application was filed.

(3) [Independence of protection)
No Contracting Party shall refuse to grant a breeder’s right or limit its duration on the ground
that protection for the same variety has not been applied for, has been refused or has expired
in any other State or intergovernmental organization.

Article 11
Right of Priority

(1) [The right; its period)
Any breeder who has duly filed an application for the protection of a variety in one of the
Contracting Parties (the ,,first application®) shall, for the purpose of filing an application for
the grant of a breeder’s right for the same variety with the authority of any other Contracting
Party (the ,,subsequent application®), enjoy a right of priority for a period of twelve months.
This period shall be computed from the date of filing of the first application. The day of filing
shall not be included in the latter period.

(2) [Claiming the right]
In order to benefit from the right of priority, the breeder shall, in the subsequent application,
claim the priority of the first application. The authority with which the subsequent application
has been filed may require the breeder to furnish, within a period of not less than three months
from the filing date of the subsequent application, a copy of the documents which constitute
the first application, certified to be a true copy by the authority with which that application
was filed, and samples or other evidence that the variety which is the subject matter of both
applications is the same.

(3) [Documents and material)
The breeder shall be allowed a period of two years after the expiration of the period of priority
or, where the first application is rejected or withdrawn, an appropriate time after such rejection
or withdrawal, in which to furnish, to the authority of the Contracting Party with which he has
filed the subsequent application, any necessary information, document or material required for
the purpose of the examination under Article 12, as required by the laws of that Contracting
Party.

(4) [Events occurring during the period]
Events occurring within the period provided for in paragraph (1), such as the filing of another
application or the publication or use of the variety that is the subject of the first application,
shall not constitute a ground for rejecting the subsequent application. Such events shall also
not give rise to any third-party right.

Article 12
Examination of the Application

Any decision to grant a breeder’s right shall require an examination for compliance with the
conditions under Article 5 to Article 9. In the course of the examination, the authority may grow
the variety or carry out other necessary tests, cause the growing of the variety or the carrying out
of other necessary tests, or take into account the results of growing tests or other trials which
have already been carried out. For the purposes of examination, the authority may require the
breeder to furnish all the necessary information, documents or material.

Article 13
Provisional Protection
Each Contracting Party shall provide measures designed to safeguard the interests of the breed-
er during the period between the filing or the publication of the application for the grant of a
breeder’s right and the grant of that right. Such measures shall have the effect that the holder of a
breeder’s right shall at least be entitled to equitable remuneration from any person who, during the
said period, has carried out acts which, once the right is granted, require the breeder’s authoriza-
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tion as provided in Article 14. A Contracting Party may provide that the said measures shall only
take effect in relation to persons whom the breeder has notified of the filing of the application.

Chapter V
The Rights of the Breeder

Article 14
Scope of the Breeder’s Right
(1) [Acts in respect of the propagating material]
a) Subject to Article 15 and Article 16, the following acts in respect of the propagating materi-
al of the protected variety shall require the authorization of the breeder:
i)  production or reproduction (multiplication),
i1) conditioning for the purpose of propagation,
iii) offering for sale,
iv) selling or other marketing,
V) exporting,
vi) importing,
vii) stocking for any of the purposes mentioned in (i) to (vi), above.
b) The breeder may make his authorization subject to conditions and limitations.
(2) [Acts in respect of the harvested material)
Subject to Article 15 and Article 16, the acts referred to in items paragraph (1)(a)(i) to para-
graph (1)(a)(vii) in respect of harvested material, including entire plants and parts of plants,
obtained through the unauthorized use of propagating material of the protected variety shall
require the authorization of the breeder, unless the breeder has had reasonable opportunity to
exercise his right in relation to the said propagating material.
(3) [Acts in respect of certain products]
Each Contracting Party may provide that, subject to Article 15 and Article 16, the acts referred
to in items paragraph (1)(a)(i) to paragraph (1)(a)(vii) in respect of products made directly
from harvested material of the protected variety falling within the provisions of paragraph (2)
through the unauthorized use of the said harvested material shall require the authorization of
the breeder, unless the breeder has had reasonable opportunity to exercise his right in relation
to the said harvested material.
(4) [Possible additional acts)
Each Contracting Party may provide that, subject to Article 15 and Article 16, acts other than
those referred to in items paragraph (1)(a)(i) to paragraph (1)(a)(vii) shall also require the
authorization of the breeder.
(5) [Essentially derived and certain other varieties]
a) The provisions of paragraph (1) to paragraph (4) shall also apply in relation to
1)  varieties which are essentially derived from the protected variety, where the protected
variety is not itself an essentially derived variety,
il)  varieties which are not clearly distinguishable in accordance with Article 7 from the
protected variety and
iii) varieties whose production requires the repeated use of the protected variety.
b) For the purposes of subparagraph (a)(i), a variety shall be deemed to be essentially derived
from another variety (,,the initial variety*) when
i) it is predominantly derived from the initial variety, or from a variety that is itself
predominantly derived from the initial variety, while retaining the expression of the
essential characteristics that result from the genotype or combination of genotypes
of the initial variety,
i1) it is clearly distinguishable from the initial variety and
iii)  except for the differences which result from the act of derivation, it conforms to the
initial variety in the expression of the essential characteristics that result from the
genotype or combination of genotypes of the initial variety.
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¢) Essentially derived varieties may be obtained for example by the selection of a natural or
induced mutant, or of a somaclonal variant, the selection of a variant individual from
plants of the initial variety, backcrossing, or transformation by genetic engineering.

Article 15
Exceptions to the Breeder’s Right
(1) [Compulsory exceptions]
The breeder’s right shall not extend to
1) acts done privately and for non-commercial purposes,
ii) acts done for experimental purposes and
iii) acts done for the purpose of breeding other varieties, and, except where the provisions
of Article 14(5) apply, acts referred to in Article 14(1) to Article 14(4) in respect of
such other varieties.
(2) [Optional exception]
Notwithstanding Article 14, each Contracting Party may, within reasonable limits and subject
to the safeguarding of the legitimate interests of the breeder, restrict the breeder’s right in
relation to any variety in order to permit farmers to use for propagating purposes, on their
own holdings, the product of the harvest which they have obtained by planting, on their own
holdings, the protected variety or a variety covered by Article 14(5)(a)(i) or Article 14(5)(a)(ii).

Article 16
Exhaustion of the Breeder’s Right
(1) [Exhaustion of right]
The breeder’s right shall not extend to acts concerning any material of the protected variety, or
of a variety covered by the provisions of Article 14(5), which has been sold or otherwise mar-
keted by the breeder or with his consent in the territory of the Contracting Party concerned,
or any material derived from the said material, unless such acts
i) involve further propagation of the variety in question or
il) involve an export of material of the variety, which enables the propagation of the var-
iety, into a country which does not protect varieties of the plant genus or species to
which the variety belongs, except where the exported material is for final consumption
purposes.
(2) [Meaning of ,,material”]
For the purposes of paragraph (1), ,,material“ means, in relation to a variety,
1) propagating material of any kind,
ii) harvested material, including entire plants and parts of plants, and
iii) any product made directly from the harvested material.
(3) [, Territory™ in certain cases)
For the purposes of paragraph (1), all the Contracting Parties which are member States of
one and the same intergovernmental organization may act jointly, where the regulations of
that organization so require, to assimilate acts done on the territories of the States members
of that organization to acts done on their own territories and, should they do so, shall notify
the Secretary-General accordingly.

Article 17
Restrictions on the Exercise of the Breeder’s Right
(1) [Public interest]
Except where expressly provided in this Convention, no Contracting Party may restrict the free
exercise of a breeder’s right for reasons other than of public interest.
(2) [Equitable remuneration)
When any such restriction has the effect of authorizing a third party to perform any act for
which the breeder’s authorization is required, the Contracting Party concerned shall take all
measures necessary to ensure that the breeder receives equitable remuneration.
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Article 18
Measures Regulating Commerce
The breeder’s right shall be independent of any measure taken by a Contracting Party to
regulate within its territory the production, certification and marketing of material of varieties
or the importing or exporting of such material. In any case, such measures shall not affect the
application of the provisions of this Convention.

Article 19
Duration of the Breeder’s Right
(1) [Period of protection]
The breeder’s right shall be granted for a fixed period.
(2) [Minimum period]
The said period shall not be shorter than 20 years from the date of the grant of the breeder’s
right. For trees and vines, the said period shall not be shorter than 25 years from the said date.

Chapter VI
Variety Denomination

Article 20
Variety Denomination

(1) [Designation of varieties by denominations, use of the denomination]
a) The variety shall be designated by a denomination which will be its generic designation.
b) Each Contracting Party shall ensure that, subject to paragraph (4), no rights in the designa-

tion registered as the denomination of the variety shall hamper the free use of the denom-
ination in connection with the variety, even after the expiration of the breeder’s right.

(2) [Characteristics of the denomination|
The denomination must enable the variety to be identified. It may not consist solely of figures
except where this is an established practice for designating varieties. It must not be liable to
mislead or to cause confusion concerning the characteristics, value or identity of the variety or
the identity of the breeder. In particular, it must be different from every denomination which
designates, in the territory of any Contracting Party, an existing variety of the same plant
species or of a closely related species.

(3) [Registration of the denomination)
The denomination of the variety shall be submitted by the breeder to the authority. If it is
found that the denomination does not satisfy the requirements of paragraph (2), the authority
shall refuse to register it and shall require the breeder to propose another denomination within
a prescribed period. The denomination shall be registered by the authority at the same time as
the breeder’s right is granted.

(4) [Prior rights of third persons]
Prior rights of third persons shall not be affected. If, by reason of a prior right, the use of the
denomination of a variety is forbidden to a person who, in accordance with the provisions of
paragraph (7), is obliged to use it, the authority shall require the breeder to submit another
denomination for the variety.

(5) [Same denomination in all Contracting Parties|
A variety must be submitted to all Contracting Parties under the same denomination. The
authority of each Contracting Party shall register the denomination so submitted, unless it
considers the denomination unsuitable within its territory. In the latter case, it shall require the
breeder to submit another denomination.

(6) [Information among the authorities of Contracting Parties]
The authority of a Contracting Party shall ensure that the authorities of all the other
Contracting Parties are informed of matters concerning variety denominations, in particular
the submission, registration and cancellation of denominations. Any authority may address
its observations, if any, on the registration of a denomination to the authority which comm-
unicated that denomination.
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(7) [Obligation to use the denomination]
Any person who, within the territory of one of the Contracting Parties, offers for sale or
markets propagating material of a variety protected within the said territory shall be obliged
to use the denomination of that variety, even after the expiration of the breeder’s right in that
variety, except where, in accordance with the provisions of paragraph (4), prior rights prevent
such use.

(8) [Indications used in association with denominations)
When a variety is offered for sale or marketed, it shall be permitted to associate a trademark,
trade name or other similar indication with a registered variety denomination. If such an
indication is so associated, the denomination must nevertheless be easily recognizable.

Chapter VII
Nullity and Cancellation of the Breeder’s Right

Article 21
Nullity of the Breeder’s Right
(1) [Reasons of nullity]
Each Contracting Party shall declare a breeder’s right granted by it null and void when it is
established
1) that the conditions laid down in Article 6 or Article 7 were not complied with at the
time of the grant of the breeder’s right,
ii) that, where the grant of the breeder’s right has been essentially based upon inform-
ation and documents furnished by the breeder, the conditions laid down in Article 8
or Article 9 were not complied with at the time of the grant of the breeder’s right, or
iii) that the breeder’s right has been granted to a person who is not entitled to it, unless it
is transferred to the person who is so entitled.
(2) [Exclusion of other reasons]
No breeder’s right shall be declared null and void for reasons other than those referred to in
paragraph (1).

Article 22
Cancellation of the Breeder’s Right

(1) [Reasons for cancellation)
a) Each Contracting Party may cancel a breeder’s right granted by it if it is established that
the conditions laid down in Article 8 or Article 9 are no longer fulfilled.
b) Furthermore, each Contracting Party may cancel a breeder’s right granted by it if, after
being requested to do so and within a prescribed period,
i) the breeder does not provide the authority with the information, documents or material
deemed necessary for verifying the maintenance of the variety,
ii) the breeder fails to pay such fees as may be payable to keep his right in force, or
iii) the breeder does not propose, where the denomination of the variety is cancelled after
the grant of the right, another suitable denomination.
(2) [Exclusion of other reasons]
No breeder’s right shall be cancelled for reasons other than those referred to in paragraph (1).

Chapter VIII
The Union

Article 23
Members
The Contracting Parties shall be members of the Union.
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Article 24
Legal Status and Seat
(1) [Legal personality]
The Union has legal personality.
(2) [Legal capacity]
The Union enjoys on the territory of each Contracting Party, in conformity with the laws
applicable in the said territory, such legal capacity as may be necessary for the fulfillment of
the objectives of the Union and for the exercise of its functions.
(3) [Seat]
The seat of the Union and its permanent organs are at Geneva.
(4) [Headquarters agreement]
The Union has a headquarters agreement with the Swiss Confederation.

Article 25
Organs
The permanent organs of the Union are the Council and the Office of the Union.

Article 26
The Council
(1) [Composition]
The Council shall consist of the representatives of the members of the Union. Each member
of the Union shall appoint one representative to the Council and one alternate. Representatives
or alternates may be accompanied by assistants or advisers.
() [Officers]
The Council shall elect a President and a first Vice-President from among its members. It may
elect other Vice-Presidents. The first Vice-President shall take the place of the President if the
latter is unable to officiate. The President shall hold office for three years.
(3) [Sessions]
The Council shall meet upon convocation by its President. An ordinary session of the Council
shall be held annually. In addition, the President may convene the Council at his discretion; he
shall convene it, within a period of three months, if one-third of the members of the Union
So request.
(4) [Observers]
States not members of the Union may be invited as observers to meetings of the Council. Other
observers, as well as experts, may also be invited to such meetings.
(5) [Tasks]
The tasks of the Council shall be to:
1)  study appropriate measures to safeguard the interests and to encourage the develop-
ment of the Union;
il)  establish its rules of procedure;
iii) appoint the Secretary-General and, if it finds it necessary, a Vice Secretary-General
and determine the terms of appointment of each;
iv) examine an annual report on the activities of the Union and lay down the programme
for its future work;
v)  give to the Secretary-General all necessary directions for the accomplishment of the
tasks of the Union;
vi) establish the administrative and financial regulations of the Union;
vii) examine and approve the budget of the Union and fix the contribution of each mem-
ber of the Union;
viii) examine and approve the accounts presented by the Secretary-General;
ix) fix the date and place of the conferences referred to in Article 38 and take the meas-
ures necessary for their preparation; and
X) in general, take all necessary decisions to ensure the efficient functioning of the
Union.



Nr. 19 4. mai 2006

(6) [Votes]

a) Each member of the Union that is a State shall have one vote in the Council.

b) Any Contracting Party that is an intergovernmental organization may, in matters within
its competence, exercise the rights to vote of its member States that are members of the
Union. Such an intergovernmental organization shall not exercise the rights to vote of its
member States if its member States exercise their right to vote, and vice versa.

(7) [Majorities)

Any decision of the Council shall require a simple majority of the votes cast, provided that

any decision of the Council under paragraph (5)(ii), paragraph (5)(vi) and paragraph (5)(vii)

and under Article 28(3), Article 29(5)(b) and Article 38(1) shall require three-fourths of the

votes cast. Abstentions shall not be considered as votes.

Article 27
The Office of the Union

(1) [Tasks and direction of the Office]
The Office of the Union shall carry out all the duties and tasks entrusted to it by the Council.
It shall be under the direction of the Secretary-General.

(2) [Duties of the Secretary-General]
The Secretary-General shall be responsible to the Council; he shall be responsible for carrying
out the decisions of the Council. He shall submit the budget of the Union for the approval
of the Council and shall be responsible for its implementation. He shall make reports to the
Council on his administration and the activities and financial position of the Union.

(3) [Staff]
Subject to the provisions of Article 26(5)(iii), the conditions of appointment and employment
of the staff necessary for the efficient performance of the tasks of the Office of the Union
shall be fixed in the administrative and financial regulations.

Article 28
Languages
(1) [Languages of the Office]
The English, French, German and Spanish languages shall be used by the Office of the Union
in carrying out its duties.
(2) [Languages in certain meetings)
Meetings of the Council and of revision conferences shall be held in the four languages.
(3) [Further languages)
The Council may decide that further languages shall be used.

Article 29
Finances
(1) [Income]

The expenses of the Union shall be met from
i) the annual contributions of the States members of the Union,

ii) payments received for services rendered,
iii) miscellaneous receipts.
(2) [Contributions: units]

a) The share of each State member of the Union in the total amount of the annual con-
tributions shall be determined by reference to the total expenditure to be met from the
contributions of the States members of the Union and to the number of contribution
units applicable to it under paragraph (3). The said share shall be computed according to
paragraph (4).

b) The number of contribution units shall be expressed in whole numbers or fractions thereof,
provided that no fraction shall be smaller than one-fifth.

(3) [Contributions: share of each member]
a) The number of contribution units applicable to any member of the Union which is party
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to the Act of 1961/1972 or the Act of 1978 on the date on which it becomes bound by this
Convention shall be the same as the number applicable to it immediately before the said
date.

b) Any other State member of the Union shall, on joining the Union, indicate, in a declaration
addressed to the Secretary-General, the number of contribution units applicable to it.

¢) Any State member of the Union may, at any time, indicate, in a declaration addressed to
the Secretary-General, a number of contribution units different from the number applicable
to it under subparagraph (a) or subparagraph (b). Such declaration, if made during the
first six months of a calendar year, shall take effect from the beginning of the subsequent
calendar year; otherwise, it shall take effect from the beginning of the second calendar year
which follows the year in which the declaration was made.

(4) [Contributions: computation of shares)

a) For each budgetary period, the amount corresponding to one contribution unit shall be
obtained by dividing the total amount of the expenditure to be met in that period from the
contributions of the States members of the Union by the total number of units applicable
to those States members of the Union.

b) The amount of the contribution of each State member of the Union shall be obtained by
multiplying the amount corresponding to one contribution unit by the number of contribu-
tion units applicable to that State member of the Union.

(5) [Arrears in contributions]

a) A State member of the Union which is in arrears in the payment of its contributions may
not, subject to subparagraph (b), exercise its right to vote in the Council if the amount of
its arrears equals or exceeds the amount of the contribution due from it for the preceding
full year. The suspension of the right to vote shall not relieve such State member of the
Union of its obligations under this Convention and shall not deprive it of any other rights
thereunder.

b) The Council may allow the said State member of the Union to continue to exercise its
right to vote if, and as long as, the Council is satisfied that the delay in payment is due to
exceptional and unavoidable circumstances.

(6) [Auditing of the accounts]

The auditing of the accounts of the Union shall be effected by a State member of the Union

as provided in the administrative and financial regulations. Such State member of the Union

shall be designated, with its agreeement, by the Council.
(7) [Contributions of intergovernmental organizations]

Any Contracting Party which is an intergovernmental organization shall not be obliged to pay

contributions. If, nevertheless, it chooses to pay contributions, the provisions of paragraph (1)

to paragraph (4) shall be applied accordingly.

Chapter IX
Implementation of the Convention; Other Agreements

Article 30
Implementation of the Convention
(1) [Measures of implementation)
Each Contracting Party shall adopt all measures necessary for the implementation of this
Convention; in particular, it shall:
1) provide for appropriate legal remedies for the effective enforcement of breeders’ rights;
i1) maintain an authority entrusted with the task of granting breeders’ rights or entrust
the said task to an authority maintained by another Contracting Party;
iii) ensure that the public is informed through the regular publication of information con-
cerning
— applications for and grants of breeders’ rights, and
— proposed and approved denominations.
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(2) [Conformity of laws]
It shall be understood that, on depositing its instrument of ratification, acceptance, approval
or accession, as the case may be, each State or intergovernmental organization must be in a
position, under its laws, to give effect to the provisions of this Convention.

Article 31
Relations Between Contracting Parties and States Bound by Earlier Acts

(1) [Relations between States bound by this Convention]
Between States members of the Union which are bound both by this Convention and any
earlier Act of the Convention, only this Convention shall apply.

(2) [Possible relations with States not bound by this Convention)
Any State member of the Union not bound by this Convention may declare, in a notification
addressed to the Secretary-General, that, in its relations with each member of the Union
bound only by this Convention, it will apply the latest Act by which it is bound. As from the
expiration of one month after the date of such notification and until the State member of the
Union making the declaration becomes bound by this Convention, the said member of the
Union shall apply the latest Act by which it is bound in its relations with each of the members
of the Union bound only by this Convention, whereas the latter shall apply this Convention
in respect of the former.

Article 32
Special Agreements
Members of the Union reserve the right to conclude among themselves special agreements for
the protection of varieties, insofar as such agreements do not contravene the provisions of this
Convention.

Chapter X
Final Provisions

Article 33
Signature
This Convention shall be open for signature by any State which is a member of the Union at
the date of its adoption. It shall remain open for signature until March 31, 1992.

Article 34
Ratification, Acceptance or Approval; Accession
(1) [States and certain intergovernmental organizations|
a) Any State may, as provided in this Article, become party to this Convention.
b) Any intergovernmental organization may, as provided in this Article, become party to this
Convention if it
i) has competence in respect of matters governed by this Convention,
ii) hasits own legislation providing for the grant and protection of breeders’ rights binding
on all its member States and
iii) has been duly authorized, in accordance with its internal procedures, to accede to this
Convention.
(2) [Instrument of adherence]
Any State which has signed this Convention shall become party to this Convention by deposit-
ing an instrument of ratification, acceptance or approval of this Convention. Any State which
has not signed this Convention and any intergovernmental organization shall become party to
this Convention by depositing an instrument of accession to this Convention. Instruments of
ratification, acceptance, approval or accession shall be deposited with the Secretary-General.
(3) [Advice of the Council]
Any State which is not a member of the Union and any intergovernmental organization shall,
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before depositing its instrument of accession, ask the Council to advise it in respect of the
conformity of its laws with the provisions of this Convention. If the decision embodying the
advice is positive, the instrument of accession may be deposited.

Article 35
Reservations
(1) [Principle]
Subject to paragraph (2), no reservations to this Convention are permitted.
(2) [Possible exception)

a) Notwithstanding the provisions of Article 3(1), any State which, at the time of becoming
party to this Convention, is a party to the Act of 1978 and which, as far as varieties
reproduced asexually are concerned, provides for protection by an industrial property title
other than a breeder’s right shall have the right to continue to do so without applying this
Convention to those varieties.

b) Any State making use of the said right shall, at the time of depositing its instrument of
ratification, acceptance, approval or accession, as the case may be, notify the Secretary-
General accordingly. The same State may, at any time, withdraw the said notification.

Article 36
Communications Concerning Legislation and the Genera and Species Protected; Information to be
Published
(1) [Initial notification)
When depositing its instrument of ratification, acceptance or approval of or accession to this
Convention, as the case may be, any State or intergovernmental organization shall notify the
Secretary-General of
i) its legislation governing breeder’s rights and
ii) the list of plant genera and species to which, on the date on which it will become bound
by this Convention, it will apply the provisions of this Convention.
(2) [Notification of changes]
Each Contracting Party shall promptly notify the Secretary-General of
i) any changes in its legislation governing breeders’ rights and
ii) any extension of the application of this Convention to additional plant genera and
species.
(3) [Publication of the information)
The Secretary-General shall, on the basis of communications received from each Contracting
Party concerned, publish information on
i) the legislation governing breeders’ rights and any changes in that legislation, and
ii) the list of plant genera and species referred to in paragraph (1)(ii) and any extension
referred to in paragraph (2)(ii).

Article 37
Entry into Force; Closing of Earlier Acts

(1) [Unitial entry into force]
This Convention shall enter into force one month after five States have deposited their instru-
ments of ratification, acceptance, approval or accession, as the case may be, provided that at
least three of the said instruments have been deposited by States party to the Act of 1961/1972
or the Act of 1978.

(2) [Subsequent entry into force]
Any State not covered by paragraph (1) or any intergovernmental organization shall become
bound by this Convention one month after the date on which it has deposited its instrument
of ratification, acceptance, approval or accession, as the case may be.

(3) [Closing of the 1978 Act]
No instrument of accession to the Act of 1978 may be deposited after the entry into force
of this Convention according to paragraph (1), except that any State that, in conformity with
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the established practice of the General Assembly of the United Nations, is regarded as a
developing country may deposit such an instrument until December 31, 1995, and that any
other State may deposit such an instrument until December 31, 1993, even if this Convention
enters into force before that date.

Article 38
Revision of the Convention
(1) [Conference]
This Convention may be revised by a conference of the members of the Union. The convoca-
tion of such conference shall be decided by the Council.
(2) [Quorum and majority)
The proceedings of a conference shall be effective only if at least half of the States members
of the Union are represented at it. A majority of three-quarters of the States members of the
Union present and voting at the conference shall be required for the adoption of any revision.

Article 39
Denunciation

(1) [Notifications]
Any Contracting Party may denounce this Convention by notification addressed to the
Secretary-General. The Secretary-General shall promptly notify all members of the Union of
the receipt of that notification.

(2) [Earlier Acts]
Notification of the denunciation of this Convention shall be deemed also to constitute noti-
fication of the denunciation of any earlier Act by which the Contracting Party denouncing
this Convention is bound.

(3) [Effective date]
The denunciation shall take effect at the end of the calendar year following the year in which
the notification was received by the Secretary-General.

(4) [Acquired rights]
The denunciation shall not affect any rights acquired in a variety by reason of this Convention
or any earlier Act prior to the date on which the denunciation becomes effective.

Article 40
Preservation of Existing Rights
This Convention shall not limit existing breeders’ rights under the laws of Contracting Parties
or by reason of any earlier Act or any agreement other than this Convention concluded between
members of the Union.

Article 41
Original and Official Texts of the Convention

(1) [Original]
This Convention shall be signed in a single original in the English, French and German langua-
ges, the French text prevailing in case of any discrepancy among the various texts. The original
shall be deposited with the Secretary-General.

(2) [Official texts)
The Secretary-General shall, after consultation with the interested Governments, establish
official texts of this Convention in the Arabic, Dutch, Italian, Japanese and Spanish languages
and such other languages as the Council may designate.

Article 42
Depositary Functions
(1) [Transmittal of copies)
The Secretary-General shall transmit certified copies of this Convention to all States and
intergovernmental organizations which were represented in the Diplomatic Conference that
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adopted this Convention and, on request, to any other State or intergovernmental organiza-
tion.

(2) [Registration)
The Secretary-General shall register this Convention with the Secretariat of the United Nations.

Resolution on Article 14(5)

The Diplomatic Conference for the Revision of the International Convention for the Protection
of New Varieties of Plants held from March 4 to 19, 1991, requests the Secretary-General of
UPOV to start work immediately after the Conference on the establishment of draft standard
guidelines, for adoption by the Council of UPOV, on essentially derived varieties.

Recommendation Relating to Article 15(2)

The Diplomatic Conference recommends that the provisions laid down in Article 15(2) of the
International Convention for the Protection of New Varieties of Plants of December 2, 1961, as
Revised at Geneva on November 10, 1972, on October 23, 1978, and on March 19, 1991, should
not be read so as to be intended to open the possibility of extending the practice commonly called
Lfarmer’s privilege® to sectors of agricultural or horticultural production in which such a privilege
is not a common practice on the territory of the Contracting Party concerned.

Common Statement Relating to
Article 34

The Diplomatic Conference noted and accepted a declaration by the Delegation of Denmark
and a declaration by the Delegation of the Netherlands according to which the Convention
adopted by the Diplomatic Conference will not, upon its ratification, acceptance, approval or
accession by Denmark or the Netherlands, be automatically applicable, in the case of Denmark,
in Greenland and the Faroe Islands and, in the case of the Netherlands, in Aruba and the
Netherlands Antilles. The said Convention will only apply in the said territories if and when
Denmark or the Netherlands, as the case may be, expressly so notifies the Secretary-General.
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