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AUGLYSING

um gerd sem felur i sér breytingu 4 samningi sem rad Evropusambandsins
og Island og Noregur gerdu med sér um patttoku hinna sidarnefndu
i framkvamd, beitingu og préun Schengen-gerdanna.

Hinn 21. mars 2006 var radi Evropusambandsins tilkynnt um sampykki Islands 4 akvordun
radsins nr. 2005/211/DIM fra 24. februar 2005 um innleidingu nyrra adgerda i Schengen-
upplysingakerfid, pb.m.t. i tengslum vid barattuna gegn hrydjuverkum, sem felur { sér breytingu &
samningi sem rad Evropusambandsins og lydveldid Island og konungsrikid Noregur gerdu med
sér 18. mai 1999 um bpatttoku hinna sidarnefndu i framkvemd, beitingu og proun Schengen-
gerdanna, sbr. auglysingu i C-deild Stjornartidinda nr. 21/2000. Breytingin 6dladist gildi ad pvi
er Island vardar 21. mars 2006.

Akvordunin er birt sem fylgiskjal med auglysingu pessari.

Petta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 28. mars 2006.

Geir H. Haarde.

Gunnar Snorri Gunnarsson.

Fylgiskjal.

AKVORDUN RADSINS 2005/211/DIM
fra 24. febraar 2005
um innleidingu nyrra adgerda i Schengen-upplysingakerfid, p.m.t. i tengslum vid barattuna gegn
hrydjuverkum

RAD EVROPUSAMBANDSINS HEFUR,

med hliosjon af sattmalanum um Evrépusambandid, einkum 30. gr. (a- og b-1id 1. mgr.), 31. gr.
(a- og b-1i0) og 34. gr. (c-1id 2. mgr.),

med hlidsjon af frumkvaedi Konungsrikisins Spanar!,

med hlidsjon af aliti Evropupingsins?,

og ao teknu tilliti til eftirfarandi:

1. Schengen-upplysingakerfid, hér a eftir nefnt ,,SIS-upplysingakerfid*, sem komid var & i sam-
reemi vid akvaedi IV. balks samningsins fra 1990 um framkvaemd Schengen-samkomulagsins fra
14. juni 1985 um afnam i afongum 4 eftirliti 4 sameiginlegum landamarum?, hér 4 eftir nefndur
»Schengen-samningurinn fra 1990%, er naudsynlegt taeki til beitingar akvedum Schengen-
gerdanna eins og per eru felldar inn i ramma Evrépusambandsins.

2. Vidurkennd hefur verid naudsyn pess ad proa nyja, adra kynsl6d Schengen-upplysingakerfisins,
hér 4 eftir nefnt ,,SIS IT-upplysingakerfio®, i 1j6si stekkunar Evrépusambandsins og til ad unnt
sé¢ ad innleida i pad nyjar adgerdir, par sem nytt er nyjasta préoun a svidi upplysingatekni, og
hafa fyrstu skrefin verid tekin i proun pessa nyja kerfis.

3. Pegar er hagt a0 gera tilteknar breytingar a gildandi akvedum og innleida tilteknar, nyjar
adgerdir i nuverandi utgafu SIS-upplysingakerfisins, einkum ad pvi er vardar ad veita
yfirvoldum, p.m.t. Evrépulogreglan (Europol) og landsfulltruar Evrépsku réttaradstodarinnar
(Eurojust), adgang ad tilteknum tegundum gagna, sem skrad eru i SIS-upplysingakerfio, en
adgangur ad slikum gdgnum myndi audvelda peim ad sinna verkefnum sinum a videigandi
hatt, a0 auka vid flokka eftirlystra hluta, sem feera ma inn skraningu a, og a0 skra sendingu
personuupplysinga. Fyrst parf p6 ad koma 4 fot naudsynlegri teekniadstddu i hverju adildarriki.

1 Stjtid. EB C 160, 4.7.2002, bls. 7.
2 Stjtid. ESB C 31 E, 5.2.2004, bls. 122.
3 Stjtio. EB L 239, 22.9.2000, bls. 19.
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4.

10.

11.

12.

13.

[ nidurstdum fundar leidtogaradsins i Lacken hinn 14. og 15. desember 2001, einkum
nidurstodum nr. 17 (samstarf milli sérhaefdra adila a svidi hrydjuverkavarna), nr. 43 (Evropska
réttaradstodin og 1ogreglusamstarf ad pvi er vardar Evropuldgregluna) og adgerdaaatluninni
fra 21. september 2001 gegn hrydjuverkum, er visad til naudsynjar pess ad efla SIS-
upplysingakerfid og auka moguleika pess.

Auk pess er gagnlegt ad setja akvedi um skipti & 6llum vidbodtarupplysingum fyrir tilstilli
yfirvalda, sem tilnefnd hafa verid i pviskyniiollumadildarrikjum (beidni um vidbdtarupplysingar
vegna komu til einstakra rikja (Supplementary Information Request at National Entry)), og
veita pannig pessum yfirvoldum sameiginlegan lagagrundvoll innan ramma akvada Schengen-
samningsins fra 1990 og mela fyrir um reglur um eydingu gagna sem pessi yfirvold geyma.
Med akvaedum pessarar akvordunar um Evropuldgregluna er settur lagarammi fyrir adgang ad
Schengen-upplysingakerfinu en pau hafa ekki ahrif 4 sidari sampykkt naudsynlegra radstafana
vegna akvordunar a teknilausn eda a kostnad sem hun hefur i for med sér.

Med akvaedum bpessarar akvordunar um landsfulltria Evropsku réttaradstodarinnar og
adstodarmenn peirra er settur lagarammi fyrir adgang ad Schengen-upplysingakerfinu en pau
hafa ekki ahrif 4 sidari sampykkt naudsynlegra radstafana vegna akvordunar 4 teknilausn
eda a kostnad sem hun hefur i fér med sér.

Akvedin um adgang Evropuldgreglunnar, landsfulltraa Evropsku réttaradstodarinnar og
adstodarmanna peirra ad SIS-gdgnum eru adeins fyrsta stigid og hafa ekki ahrif a frekari
vidredur um rymkun pessa med tilliti til annarra akvaeda Schengen-samningsins fra 1990.
Breytingarnar, sem parf ad gera i pessu skyni 4 peim akvedum Schengen-gerdanna sem fjalla um
Schengen-upplysingakerfid, eru i tveimur hlutum: pessari akvordun og reglugerd radsins sem
er byggd 4 66. gr. stofnsattmala Evropubandalagsins. Ast@dan er su, eins og fram kemur i 93.
gr. Schengen-samningsins fra 1990, ad tilgangur Schengen-upplysingakerfisins er ad vidhalda
allsherjarreglu og almannadryggi, p.m.t. pjédardryggi, a yfirradasvedum adildarrikjanna og
ad tryggja beitingu akvaeda fyrrnefnds samnings um for einstaklinga um pessi yfirradasvaedi
med notkun upplysinga sem komid er & framfeeri gegnum SIS-upplysingakerfid i samraemi vid
akvaedi samningsins. Par ed beita & sumum akvaedum Schengen-samningsins fra 1990 i pessum
tvenna tilgangi samtimis er rétt ad slikum akvaedum sé breytt 4 sama hatt i hlidsteedum geroum
sem byggja hvor a sinum sattmala.

Akvordun pessi hefur ekki ahrif 4 sampykkt naudsynlegrar 16ggjafar i framtidinni, er Iysi
itarlega lagalegri uppbyggingu, markmidum, rekstri og notkun SIS IT-upplysingakerfisins,
p.m.t. en p6 ekki eingdngu reglur sem skilgreina betur pa flokka gagna, sem skulu skradir i
kerfid, i hvada tilgangi peir skulu skradir og a hvada forsendum, reglur um innihald SIS-skraa,
innbyrdis tengingu skraninga og samhefi peirra og frekari reglur um adgang ad SIS-gégnum
og vernd personuupplysinga og medferd peirra.

A pvi er Island og Noreg vardar telst pessi akvordun vera préun a akvaedum Schengen-
gerdanna i skilningi samningsins sem rad Evrépusambandsins og lydveldid Island og
Konungsrikid Noregur gerdu med sér um patttoku pessara tveggja rikja i framkvemd, beitingu
og préun Schengen-gerdanna* sem falla innan svidsins sem um getur i G-1id 1. gr. akvérdunar
radsins 1999/437/EB fra 17. mai 1999 um sérstakt fyrirkomulag um beitingu pess samnings.
Breska konungsrikio tekur patt i pessari akvordun i samraemi vid 5. gr. békunarinnar, sem
fellir Schengen-gerdirnar inn i ramma Evropusambandsins, sem fylgir med sem vidauki vid
sattmalann um Evropusambandid og stofnsattmala Evropubandalagsins, og 2. mgr. 8. gr.
akvordunar radsins 2000/365/EB fra 29. mai 2000 vardandi beidni Hins sameinada konungsrikis
Stora-Bretlands og Nordur-frlands um ad eiga patt i sumum akvadum Schengen-gerdanna’.
Irland tekur patt i pessari akvordun i samremi vid 5. gr. bokunarinnar sem fellir Schengen-
gerdirnar inn i ramma Evropusambandsins, sem fylgir med sem vidauki vid sattmalann um
Evrépusambandid og stofnsattmala Evropubandalagsins, og 2. mgr. 6. gr. akvordunar radsins
2002/192/EB fra 28. febrtar 2002 vardandi beidni frlands um ad eiga patt i sumum akvaedum

Schengen-gerdanna®.

4 Stjtio. EB L 176, 10.7.1999, bls. 31.
5 Stjtid. EB L 131, 1.6.2000, bls. 43.
6 Stjtid. EB L 64, 7.3.2002, bls. 20.
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14. Akvordun pessi hefur ekki ahrif a fyrirkomulagid um patttoku Breska konungsrikisins og
Irlands i Schengen-gerdunum ad hluta sem skilgreint er { akvordun 2000/365/EB og akvordun
2002/192/EB.

15. Pessi akvordun er gerd sem er byggd 4 Schengen-gerdunum eda tengist peim 4 annan hatt i
skilningi 2. mgr. 3. gr. adildarlaganna.

AKVEDID EFTIRFARANDI:

1. gr.
Akvadum Schengen-samningsins fra 1990 er breytt sem hér segir:
1. Eftirfarandi malsgrein betist vid 92. gr.:

4. Adildarrikin skulu, i samremi vi0 landslég og fyrir tilstilli yfirvalda, sem eru tilnefnd i
pvi skyni (Sirene), midla 6llum vidbodtarupplysingum sem eru naudsynlegar i tengslum vid
innfeerslu skraningar og til ad haegt sé ad gera videigandi radstafanir i peim tilvikum pegar
einstaklingar eda hlutir, sem upplysingar hafa verid skradar um i Schengen-upplysinga-
kerfid, finnast eftir leit i kerfinu. Slikar upplysingar ma adeins nota i peim tilgangi sem per
voru sendar 1.,

2. 1istad b-lidar 2. mgr. 94. gr. komi eftirfarandi:
,b)hlutir sem um getur i 99. og 100. gr.,
3. istad fyrstu undirgreinar 3. mgr. 94. gr. komi eftirfarandi:

,»3. Upplysingar um einstaklinga skulu takmarkadar vid eftirfarandi:

a) kenninafn og eiginndfn, med tilvisun til hugsanlegrar sérskraningar falskra nafna,

b) sérstok varanleg, likamleg einkenni,

o (...),

d) fedingarstad og fedingardag og -ar,

e) kynferdi,

f) rikisfang,

g) hvort vidkomandi er vopnadur, ofbeldishneigdur eda a flotta,

h) astedu fyrir skraningu,

i) adgerdir sem farid er fram &,

j)  pegar um er ad raeda skraningar skv. 95. gr.: tegund afbrots eda afbrota,
4. istad 1. mgr. 99. gr. komi eftirfarandi:

,1.1 samremi vid innlenda 16ggjof pess adildarrikis, sem ferir inn skraningu, skal skra
upplysingar vardandi einstaklinga eda okutaeki, bata, loftfor eda gama i peim tilgangi ad
nota vid skyggingu eda markvisst eftirlit i samraemi vid 5. mgr.*,

5. 1stad sidasta malslidar i 3. mgr. 99. gr. komi eftirfarandi:

»Adildarrikinu, sem feerir inn skraningu samkvemt pessari malsgrein, ber skylda til ad tilkynna

hinum adildarrikjunum um pad.*,

6. 1 stad fyrsta malslidar i 5. mgr. 99. gr. komi eftirfarandi:

,»5. Vid markvisst eftirlit, sem um getur i 1. mgr., og i samrami vid innlend 16g er heimilt ad
leita 4 einstaklingum, i 6kutekjum, batum, loftforum, gamum og hlutum, sem menn hafa
medferdis, i peim tilgangi sem um getur i 2. og 3. mgr.”,

7. 1istad 3. mgr. 100. gr. komi eftirfarandi:

,,3. Eftirfarandi flokkar hluta, sem audvelt er ad bera kennsl a, skulu skradir:

a) vélknuin okuteki med sprengirymi yfir 50 rimsentimetra, batar og loftfor, sem hefur
verid stolid, hafa verid seld 6l16glega eda hafa horfid,

b) eftirvagnar med eigin punga yfir 750 kg, hjolhysi, bunadur til idnadar, utanbordsmotorar
og gamar sem hefur verid stolid, hafa verio seld 6l6glega eda hafa horfio,

¢) skotvopn sem hefur verid stolid, hafa verid seld 6l6glega eda hafa horfid,

d) outfyllt skilriki sem hefur verid stolid, hafa verid seld 6loglega eda hafa horfid,

e) utgefin personuskilriki, s.s. vegabréf, kennivottord, oOkuskirteini, dvalarleyfi og
ferdaskilriki sem hefur verid stolid, hafa verid seld 6l16glega eda hafa horfio,

f) skraningarvottord vélkntinna dkutaekja og skraningarmerki 6kutaekja sem hefur verid



Nr. 35

28. mars 2006

stolid, hafa verid seld 6loglega, hafa horfid eda verid afskrad,

g) peningasedlar (med skradum numerum),

h) verdbréf og greidslumidlar, s.s. avisanir, greidslukort, skuldabréf, hlutir og hlutabréf
sem hefur verid stolid, hafa verid seld 6l6glega eda hafa horfid,

8. eftirfarandi malslidur betist vid i lok 1. mgr. 101. gr.:
»Innlend démsmalayfirvold, m.a. pau sem eru handhafar akeruvalds i sakamalum og bera
abyrgd a réttarrannsoknum fyrir akeeru, hafa p6 adgang ad upplysingum, sem skradar eru i
Schengen-upplysingakerfid, og rétt til ad leita beint ad peim vid lausn verkefna sinna i samraemi

vid

landslog.”,

9. eftirfarandi greinar batist vid:

d)
e)

,101. gr. A

. Evrépska logregluskrifstofan (Evropuldgreglan) skal, samkvemt umbodi sinu og a eigin

kostnad, eiga rétt 4 ad hafa adgang ad og til ad leita beint ad gognum sem eru skrad i
Schengen-upplysingakerfid i samraemi vid 95., 99. og 100. gr.

Evropuldgreglunni er adeins heimilt ad leita ad gdognum sem hun parfnast til ad sinna
hlutverki sinu.

Ef leit Evropulogreglunnar leidir i 1jés skraningu i Schengen-upplysingakerfinu skal
hun tilkynna pad adildarrikinu, sem ferdi inn skraninguna, eftir peim leidum sem eru
skilgreindar i samningnum um stofnun Evrépulégreglunnar.

Notkun upplysinga, sem finnast vid leit i Schengen-upplysingakerfinu, er had sampykki
hlutadeigandiadildarrikis. Ef adildarrikid heimilar notkunsslikra upplysinga skalmedhondlun
peirra falla undir samninginn um stofnun Evropuldgreglunnar. Evrépuldgreglan ma adeins
veita pridju rikjum og pridju adilum slikar upplysingar med sampykki hlutadeigandi
adildarrikis.

Evropulogreglan getur 6skad eftir viobotarupplysingum fra hlutadeigandi adildarriki i
samremi vid akvadin sem sett eru fram i samningnum um stofnun Evropuldgreglunnar.
Evropulogreglan:

skal skra hverja leit { samraemi vid akvedi 103. gr.,

skal ekki tengja hluta Schengen-upplysingakerfisins eda senda gdgn, sem par koma fram
og hun hefur adgang a0, neinu tolvukerfi til gagnadflunar og -vinnslu sem Evropuldgreglan
notar eda er notad hja henni eda hala nidur eda afrita 4 annan hatt neina hluta Schengen-
upplysingakerfisins, sbr. p6 4. og 5. mgr.,

skal takmarka adgang ad gdgnum, sem eru skrad i Schengen-upplysingakerfio, vid starfsfolk
Evropulogreglunnar med sérstakt leyfi,

skal sampykkja og beita radstofunum sem kvedid er a um i 118. gr.,

skal heimila Sameiginlegu eftirlitsstofnuninni, sem sett var a fot skv. 24. gr. samningsins
um stofnun Evropuldgreglunnar, ad hafa eftirlit med starfsemi Evropulogreglunnar og pvi
hvernig hiin nytir rétt sinn til adgangs og leitar ad gégnum sem eru skrad i Schengen-
upplysingakerfid.

101. gr. B

. Landsfulltraar Evropsku réttaradstodarinnar og adstodarmenn peirra skulu hafa rétt til

adgangs og leitar ad gdgnum, sem skrad eru i Schengen-upplysingakerfid i samraemi vid
95. og 98. gr.

Landsfulltraum Evrépsku réttaradstodarinnar og adstodarmonnum peirra er adeins heimilt
ad leita a0 gdgnum sem peir parfnast til ad sinna verkefnum sinum.

Ef leit landsfulltroa Evropsku réttaradstodarinnar leidir 1 1jos skraningu i Schengen-
upplysingakerfinu skal fulltrainn tilkynna pad adildarrikinu sem ferdi inn skraninguna.
Gognum, sem finnast vid slika leit, ma adeins dreifa til pridju rikja eda pridju adila med
sampykki adildarrikisins sem ferdi inn skraninguna.

Ekkert i pessari grein ma tulka & pann veg ad pad hafi ahrif a akvadi akvordunar radsins
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um stofnun Evropsku réttaradstodarinnar vardandi gagnavernd og pa skadabdtaabyrgd
sem landsfulltraar hja Evropsku réttaradstodinni og adstodarmenn peirra bera vegna
oheimillar eda rangrar vinnslu 4 slikum gdgnum, eda ahrif 4 heimildir Sameiginlegu
eftirlitsstofnunarinnar sem sett var a fot skv. 23. gr. peirrar akvordunar radsins.

5. Skra skal hverja leit, sem landsfulltraar Evroépsku réttaradstodarinnar eda adstodarmenn
peirra framkvema i samraemi vid akvaedi 103. gr. og hvers konar notkun peirra 4 gdognum
sem peir hafa adgang ad.

6. Ekkiskal senda neina hluta Schengen-upplysingakerfisins eda gogn, sem par koma fram, sem
landsfulltriar eda adstodarmenn peirra hafa adgang ad, neinu télvukerfi til gagnadflunar
og -vinnslu sem Evropuldgreglan notar eda er notad hja henni eda hala nidur neina hluta
Schengen-upplysingakerfisins.

7. Adgangur ad gégnum, sem skrad hafa verid i Schengen-upplysingakerfid, skal takmarkast
vid landsfulltria Evropsku réttaradstodarinnar og adstodarmenn peirra en skal ekki
rymkadur til starfsfolks Evropsku réttaradstodarinnar.

8. Sampykkja skal og beita radstofununum sem kvedio er 4 um i 118. gr.,

10.1 stad 103. gr. komi eftirfarandi:

,»103. gr.

Sérhvert adildarriki skal tryggja ad yfirvaldid, sem annast gagnastjornun, skrai hverja sendingu
persénuupplysinga i landseiningu Schengen-upplysingakerfisins i peim tilgangi ad kanna hvort
leitin s¢ heimil. Skraninguna ma eingdéngu nota i pessum tilgangi og skal henni eytt i fyrsta lagi
einu ari sidar og i sidasta lagi premur arum sidar.“,

11.

12.

13.

eftirfarandi grein betist vid:

L112. gr. A

1. Personuupplysingar, sem yfirvoldin, sem um getur i 4. mgr. 92. gr., geyma i skram i kjolfar
upplysingaskipta i samremi vid pa malsgrein, skal ekki geyma lengur en naudsynlegt
er i peim akvedna tilgangi. Peim skal i 6llum tilvikum eytt i sidasta lagi einu ari eftir
ad skraningu eda skraningum um hlutadeigandi einstakling eda hlut hefur verid eytt Gr
Schengen-upplysingakerfinu.

2. Akvadi 1. mgr. skulu ekki hafa ahrif 4 rétt adildarrikis til ad geyma i landsskram gogn
vardandi tiltekna skraningu, sem pad hefur fert inn, eda skraningu sem leitt hefur til
adgerda a yfirradasvaedi pess. Vid akvordun pess hversu lengi heimilt er ad geyma gogn i
slikum skram skal farid ad landslogum.,

istad 1. mgr. 113. gr. komi eftirfarandi:

1. Adrar upplysingar en paer sem um getur i 112. gr. skulu vardveittar afram i mesta lagi i
tiu ar eftir skraningu og upplysingar um hluti, sem um getur i 1. mgr. 99. gr., i mesta lagi
i fimm ar.“,

eftirfarandi grein betist vid:

L113. gr. A

. Gogn, 6nnur en personuupplysingar, sem yfirvoldin, sem um getur i 4. mgr. 92. gr., geyma

i skram 1 kjolfar upplysingaskipta i samremi vid pa malsgrein, skal ekki geyma lengur en
naudsynlegt er i peim akvedna tilgangi. Peim skal i 6llum tilvikum eytt i sidasta lagi einu ari
eftir a0 skraningu eda skraningum um hlutadeigandi einstakling eda hlut hefur verid eytt ur
Schengen-upplysingakerfinu.

Akvaedi 1. mgr. skulu ekki hafa ahrif a rétt adildarrikis til ad geyma i landsskram gogn
vardandi tiltekna skraningu, sem pad hefur fert inn, eda skraningu sem leitt hefur til adgerda
a yfirradasvaedi pess. Vid akvoroun pess hversu lengi heimilt er ad geyma gogn i slikum skram
skal farid ad landslogum.*.

2. gr.

. Akvadi 1. gr. (1., 5. og 8. mgr.) pessarar akvordunar 63list gildi 90 dégum eftir ad hun birtist

i Stjornartidindum Evrépusambandsins.
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2. Akvadi 11. og 13. mgr. 1. gr. pessarar akvordunar 6dlist gildi 180 dégum eftir ad hin birtist
Stjornartidindum Evréopusambandsins.

3. Akvadi 1. gr. (1., 5., 8., 11. og 13. mgr.) pessarar akvordunar 6dlist gildi ad pvi er Island og
Noreg vardar 270 déogum eftir ad hin birtist i Stjérnartioindum Evrépusambandsins.

4. Akvedi 1. gr. (2.,3.,4.,6.,7.,9., 10. og 12. mgr.) 6dlist gildi 4 peim degi, sem radid akvedur,
med samhljoéda sampykki um leid og naudsynleg skilyrdi hafa verid uppfyllt.

Radinu er heimilt ad akveda mismunandi dagsetningar fyrir gildistoku pessara akvaeda:

— 1. gr. (2., 4. og 6. mgr.),

— 3. mgr. 1. gr.,

— 7. mgr. 1. gr.,

— 9. mgr. 1. gr., nyja 101. gr. A,

— 9. mgr. 1. gr., nyja 101. gr. B,

— 12. mgr. 1. gr.

5. Sérhver akvordun, sem radid tekur i samremi vid 4. mgr., skal birt i Stjornartidindum
Evréopusambandsins.

Gjort 1 Brussel 24. febraar 2005.

Fyrir hond rddsins,
N. SCHMIT

forseti.
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COUNCIL DECISION 2005/211/JHA
of 24 February 2005
concerning the introduction of some new functions for the Schengen Information System,
including in the fight against terrorism

THE COUNCIL OF THE EUROPEAN UNION
Having regard to the Treaty on European Union, and in particular Article 30(1)(a) and (b),

Article 31(a) and (b) and Article 34(2)(c) thereof,

1.

Having regard to the initiative of the Kingdom of Spain!,
Having regard to the opinion of the European Parliament?,
Whereas:

The Schengen Information System, hereinafter referred to as ,,SIS“, set up pursuant to the
provisions of Title IV of the Convention of 1990 implementing the Schengen Agreement of
14 June 1985 on the gradual abolition of checks at common borders?, hereinafter referred to
as ,,the 1990 Schengen Convention®, constitutes an essential tool for the application of the
provisions of the Schengen acquis as integrated into the framework of the European Union.
The need to develop a new, second generation Schengen Information System, hereinafter
referred to as ,,SIS II*, with a view to the enlargement of the European Union and allowing
for the introduction of new functions, while benefiting from the latest developments in the
field of information technology, has been recognised and the first steps have been taken to
develop this new system.

Certain adaptations of existing provisions and the introduction of certain new functions can
already be realised with respect to the current version of the SIS, in particular as far as con-
cerns the provision of access to certain types of data entered in the SIS for authorities the
proper performance of whose tasks would be facilitated were they able to search these data,
including Europol and the national members of Eurojust, the extension of the categories
of missing objects about which alerts may be entered and the recording of transmissions of
personal data. The technical facilities required for the purpose first need to be established in
each Member State.

The Conclusions of the Lacken European Council of 14 and 15 December 2001 and in particu-
lar Conclusions 17 (cooperation between specialised counter-terrorism services), 43 (Eurojust
and police cooperation with regard to Europol) and the Action Plan of 21 September 2001
against terrorism refer to the need to enhance the SIS and improve its capabilities.
Moreover, it is useful to enact provisions with respect to the exchange of all supplemen-
tary information through the authorities designated for that purpose in all Member States
(Supplementary Information Request at National Entry), giving these authorities a common
legal basis within the provisions of the 1990 Schengen Convention and setting out rules on
deletion of data kept by these authorities.

The provisions in this Decision concerning Europol only set up the legal framework for access
to the Schengen Information System and are without prejudice to adoption in the future of
the necessary measures setting out the technical solution and the financial implications thereof.
The provisions in this Decision concerning the national members of Eurojust and their assis-
tants only set up the legal framework for access to the Schengen Information System and are
without prejudice to adoption in the future of the necessary measures setting out the technical
solution and the financial implications thereof.

The provisions relating to access to SIS data for Europol and national members of Eurojust
and their assistants only constitute a first phase and are without prejudice to further discus-
sions on extending this facility to other provisions of the 1990 Schengen Convention.

The amendments to be made to this end to the provisions of the Schengen acquis dealing
with the Schengen Information System consist of two parts: this Decision and a Council
Regulation based on Article 66 of the Treaty establishing the European Community. The rea-

1 0J C 160, 4.7.2002, p. 7.
2 OJC31E,5.2.2004, p. 122.
3 0J L 239, 22.9.2000, p. 19.
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son for this is that, as set out in Article 93 of the 1990 Schengen Convention, the purpose of
the Schengen Information System is to maintain public policy and public security, including
national security, in the territories of the Member States and to apply the provisions of the
said Convention relating to the movement of persons in those territories, by using information
communicated via the SIS in accordance with the provisions of that Convention. Since some
of the provisions of the 1990 Schengen Convention are to be applied for both purposes at
the same time, it is appropriate to amend such provisions in identical terms through parallel
acts based on each of the Treaties.

10. This Decision is without prejudice to the adoption in future of the necessary legislation

11.

describing in detail the legal architecture, objectives, operation and use of SIS II, such as, but
not limited to, rules further defining the categories of data to be entered into the system, the
purposes for which they are to be entered and the criteria for their entry, rules concerning
the content of SIS records, the interlinking of alerts, compatibility between alerts and further
rules on access to SIS data and the protection of personal data and their control.

As regards Iceland and Norway, this Decision constitutes a development of provisions of
the Schengen acquis within the meaning of the Agreement concluded by the Council of the
European Union and the Republic of Iceland and the Kingdom of Norway concerning the
association of those two States with the implementation, application and development of
the Schengen acquis®, which fall within the area referred to in Article 1, point G of Council
Decision 1999/437/EC of 17 May 1999 on certain arrangements for the application of that
Agreement.

12. The United Kingdom is taking part in this Decision, in accordance with Article 5 of the

Protocol integrating the Schengen acquis into the framework of the European Union annexed
to the Treaty on European Union and to the Treaty establishing the European Community,
and Article 8(2) of Council Decision 2000/365/EC of 29 May 2000, concerning the request
of the United Kingdom of Great Britain and Northern Ireland to take part in some of the
provisions of the Schengen acquis°.

13. Ireland is taking part in this Decision in accordance with Article 5 of the Protocol integrating

the Schengen acquis into the framework of the European Union annexed to the Treaty on
European Union and to the Treaty establishing the European Community, and Article 6(2)
of Council Decision 2002/192/EC of 28 February 2002 concerning Ireland’s request to take
part in some of the provisions of the Schengen acquis®.

14. This Decision is without prejudice to the arrangements for the United Kingdom and Ireland’s

partial participation in the Schengen acquis as defined in Decision 2000/365/EC and in
Decision 2002/192/EC respectively.

15. This Decision constitutes an act building on the Schengen acquis or otherwise related to it

within the meaning of Article 3(2) of the Act of Accession,

HAS DECIDED AS FOLLOWS:

1.

2.

Article 1
The provisions of the 1990 Schengen Convention are hereby amended as follows:

the following paragraph shall be added to Article 92:

4. Member States shall, in accordance with national legislation, exchange through the author-
ities designated for that purpose (Sirene) all supplementary information necessary in con-
nection with the entry of alerts and for allowing the appropriate action to be taken in
cases where persons in respect of whom, and objects in respect of which, data have been
entered in the Schengen Information System, are found as a result of searches made in this
system. Such information shall be used only for the purpose for which it was transmitted.*;

Article 94(2)(b) shall be replaced by the following:

,(b) objects referred to in Articles 99 and 100.°;

4 0JL176,10.7.1999, p. 31.
5 OJ L 131, 1.6.2000, p. 43.
6 OJ L 64,7.3.2002, p. 20.
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3. the first paragraph of Article 94(3) shall be replaced by the following:
,,3. For persons, the information shall be no more than the following:
(a) surname and forenames, any aliases possibly entered separately;
(b) any specific objective physical characteristics not subject to change;
(©) (...);
(d) place and date of birth;
(e) sex;
(f) nationality;
(g) whether the persons concerned are armed, violent or have escaped;
(h) reason for the alert;
(1) action to be taken;
(j) in cases of alerts under Article 95: the type of offence(s)*;
4. Article 99(1) shall be replaced by the following:

1. Data on persons or vehicles, boats, aircraft and containers shall be entered in accordance
with the national law of the Member State issuing the alert, for the purposes of discreet
surveillance or of specific checks in accordance with paragraph 5.;

5. the last sentence of Article 99(3) shall be replaced by the following:

,»The Member State issuing the alert pursuant to this paragraph shall be obliged to inform

the other Member States thereof.*;

6. the first sentence of Article 99(5) shall be replaced by the following:

3. During the specific checks referred to in paragraph 1, persons, vehicles, boats, aircraft,
containers and objects carried may be searched in accordance with national law for the
purposes referred to in paragraphs 2 and 3.%;

7. Article 100(3) shall be replaced by the following:

,,3. The following categories of readily identifiable objects shall be entered:

(a) motor vehicles with a cylinder capacity exceeding 50 cc, boats and aircraft which have
been stolen, misappropriated or lost;

(b) trailers with an unladen weight exceeding 750 kg, caravans, industrial equipment, out-
board engines and containers which have been stolen, misappropriated or lost;

(c) firearms which have been stolen, misappropriated or lost;

(d) blank official documents which have been stolen, misappropriated or lost;

(e) issued identity papers such as passports, identity cards, driving licences, residence per-
mits and travel documents which have been stolen, misappropriated, lost or invalidated;

(f) vehicle registration certificates and vehicle number plates which have been stolen, misap-
propriated, lost or invalidated;

(g) banknotes (registered notes);

(h) securities and means of payment such as cheques, credit cards, bonds, stocks and shares
which have been stolen, misappropriated or lost.*;

8. the following sentence shall be added at the end of Article 101(1):

,However, access to data entered in the Schengen Information System and the right to search

such data directly may also be exercised by national judicial authorities, inter alia, those

responsible for the initiation of public prosecutions in criminal proceedings and judicial inquir-
ies prior to indictment, in the performance of their tasks, as set out in national legislation.*;
9. the following Articles shall be inserted:

LArticle 101A

1. The European Police Office (Europol) shall within its mandate and at its own expense
have the right to have access to, and to search directly, data entered into the Schengen
Information System in accordance with Articles 95, 99 and 100.

2. Europol may only search data which it requires for the performance of its tasks.

3. Where a search by Europol reveals the existence of an alert in the Schengen Information
System, Europol shall inform, via the channels defined by the Europol Convention, the
Member State which issued the alert thereof.

4. Use of information obtained from a search in the Schengen Information System is subject
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to the consent of the Member State concerned. If the Member State allows the use of such
information, the handling thereof shall be governed by the Europol Convention. Europol
may only communicate such information to third States and third bodies with the consent
of the Member State concerned.

5. Europol may request supplementary information from the Member State concerned in
accordance with the provisions set out in the Europol Convention.

6. Europol shall:

(a) record every search made by it, in accordance with the provisions of Article 103;

(b) without prejudice to paragraphs 4 and 5, not connect parts of the Schengen Information
System nor transfer the data contained therein to which it has access to any computer
system for data collection and processing in operation by or at Europol nor download or
otherwise copy any parts of the Schengen Information System;

(c) limit access to data entered into the Schengen Information System to specifically author-
ised staff of Europol;

(d) adopt and apply the measures provided for in Article 118;

(e) allow the Joint Supervisory Body, set up under Article 24 of the Europol Convention, to
review the activities of Europol in the exercise of its right to accede to and to search data
entered into the Schengen Information System.

Article 101B

1. The national members of Eurojust and their assistants shall have the right to have access
to, and search, data entered in accordance with Articles 95 and 98 into the Schengen
Information System.

2. The national members of Eurojust and their assistants may only search data which they
require for the performance of their tasks.

3. Where a search by a national member of Eurojust reveals the existence of an alert in the
Schengen Information System, he or she shall inform the Member State having issued the
alert thereof. Any communication of information obtained from such a search may only
be communicated to third States and third bodies with the consent of the Member State
having issued the alert.

4. Nothing in this Article shall be interpreted as affecting the provisions of the Council
Decision setting up Eurojust concerning data protection and the liability for any unau-
thorised or incorrect processing of such data by the national members of Eurojust or their
assistants, or as affecting the powers of the Joint Supervisory Body set up pursuant to
Article 23 of that Council Decision.

5. Every search made by a national member of Eurojust or an assistant shall be recorded
in accordance with the provisions of Article 103 and every use made by them of data to
which they have acceded shall be registered.

6. No parts of the Schengen Information System shall be connected nor shall the data con-
tained therein to which the national members or their assistants have access be transferred
to any computer system for data collection and processing in operation by or at Eurojust
nor shall any parts of the Schengen Information System be downloaded.

7. The access to data entered into the Schengen Information System shall be limited to the
national members and their assistants and not be extended to Eurojust staff.

8. Measures as provided for in Article 118 shall be adopted and applied.*;

10. Article 103 shall be replaced by the following:

,,Article 103
Each Member State shall ensure that every transmission of personal data is recorded in the
national section of the Schengen Information System by the data file management authority for
the purposes of checking whether the search is admissible or not. The record may only be used
for this purpose and shall be deleted at the earliest after a period of one year and at the latest
after a period of three years.“;
11. the following Article shall be inserted:
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LArticle 112A

1. Personal data held in files by the authorities referred to in Article 92(4) as a result of
information exchange pursuant to that paragraph, shall be kept only for such time as may
be required to achieve the purposes for which they were supplied. They shall in any event
be deleted at the latest one year after the alert or alerts concerning the person or object
concerned have been deleted from the Schengen Information System.

2. Paragraph 1 shall not prejudice the right of a Member State to keep in national files data
relating to a particular alert which that Member State has issued or to an alert in connec-
tion with which action has been taken on its territory. The period of time for which such
data may be held in such files shall be governed by national law.;

12. Article 113(1) shall be replaced by the following:
1. Data other than that referred to in Article 112 shall be kept for a maximum of 10
years and data on objects referred to in Article 99(1) for a maximum of five years.;
13. the following Article shall be inserted:

LArticle 113A

1. Data other than personal data held in files by the authorities referred to in Article 92(4) as
a result of information exchange pursuant to that paragraph, shall be kept only for such
time as may be required to achieve the purposes for which they were supplied. They shall
in any event be deleted at the latest one year after the alert or alerts concerning the person
or object concerned have been deleted from the Schengen Information System.

2. Paragraph 1 shall not prejudice the right of a Member State to keep in national files data
relating to a particular alert which that Member State has issued or to an alert in connec-
tion with which action has been taken on its territory. The period of time for which such
data may be held in such files shall be governed by national law.*.

Article 2
1. Article 1(1), (5) and (8) of this Decision shall take effect 90 days after the date of its pub-
lication in the Official Journal of the European Union.
2. Article 1(11) and (13) of this Decision shall take effect 180 days after the date of its pub-
lication in the Official Journal of the European Union.
3. Article 1(1), (5), (8), (11) and (13) of this Decision shall take effect for Iceland and Norway
270 days after the date of its publication in the Official Journal of the European Union.
4. Article 1(2), (3), (4), (6), (7), (9), (10) and (12) shall take effect from a date to be fixed by
the Council, acting unanimously, as soon as the necessary preconditions have been fulfilled.
The Council may decide to fix different dates concerning the taking effect of:
- Article 1(2), (4) and (6),
- Article 1(3),
- Article 1(7),
- Article 1(9), new Article 101A,
- Article 1(9), new Article 101B,
- Article 1(12).
5. Any decision of the Council in accordance with paragraph 4 shall be published in the
Official Journal of the European Union.

Done at Brussels, 24 February 2005.
For the Council

The President
N. Schmit
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