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AUGLYSING
um samning um einkamalaréttarfar.

Hinn 10. névember 2008 var utanrikisraduneyti Hollands afhent adildarskjal Islands vegna
samnings um einkamalaréttarfar sem gerdur var i Haag 1. mars 1954. Samningurinn 60ladist
gildi 31. jali 2009.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

Petta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 5. aguist 2009.

Ossur Skarphédinsson.

Benedikt Jonsson.

Fylgiskjal 1.
SAMNINGUR

um einkamalaréttarfar.

Riki pau sem undirrita samning pennan,
sem Oska, i [josi reynslunnar, ad bata samninginn fra 17. juli 1905 um einkamalaréttarfar,
hafa i pvi augnamidi akvedid ad gera nyjan samning og hafa ordid asatt um eftirfarandi akveoi:

L.
Birting réttarskjala og utanréttarskjala.

1. gr.

[ samningsrikjunum skal birting skjala i einkaméalum eda verslunarmalum fyrir ménnum sem
dveljast erlendis fara fram ad beidni redismanns pess rikis sem beidnin kemur fra og beinast ad
pvi yfirvaldi er pad riki tilnefnir sem beidni er send til. I beidni skulu koma fram upplysingar
um pad yfirvald sem skjalid kemur fra, néfn adila og stédur, heimilisfang vidtakanda og tegund
skjals, sem skal vera & mali pess yfirvalds sem beidni er send til. Pad yfirvald skal senda radis-
manninum stadfestingu pess ad birting hafi farid fram eda upplysingar um astedur sem komid
hafa i veg fyrir birtingu.

Oll vandkvadi sem geta komid upp vegna beidni redismannsins skal leysa eftir diplomatiskum
leidum.

Med tilkynningu til annarra samningsrikja getur hvert samningsriki lyst pvi yfir ad senda skuli eftir
diplomatiskum leidum beidni pess efnis sem getur i 1. mgr. um birtingu skjala & yfirradasvedi pess.

Framangreind akvadi hindra ekki ad tvo samningsriki komi sér saman um ad heimila bein
samskipti milli hlutadeigandi yfirvalda peirra.

2. gr.
Birting skjala skal framkvemd af pvi yfirvaldi sem til pess er bart samkvaemt 16gum bess rikis
sem beidni er send til. AJ fratéldum peim tilvikum sem nefnd eru i 3. gr., getur pad yfirvald
framkvemt birtingu skjals med pvi ad afhenda pad vidtakanda, sem er fUs til ad veita pvi vidtoku.

3. gr.

Med beidni skal senda i tviriti skjal til birtingar.
begar skjal til birtingar er ritad a mali pess yfirvalds sem beidni er send til eda & pvi mali
sem hlutadeigandi tvo riki hafa komid sér saman um eda ef medfylgjandi er pyding 4 60ru
hvoru pessara tungumala skal yfirvaldid sem beidni er send til, samkvemt 6sk i beidninni,
framkvama birtingu eftir pvi sem segir 1 Ild6gum pess rikis um birtingu samsvarandi tilkynninga
eda med sérstakri adferd, enda brjoti hin ekki i baga vid pau 16g. begar slik 6sk er ekki sett
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fram skal pad yfirvald sem beidni er send til i fyrstu reyna ad athenda skjalid med peim heatti
sem segir 1 2. gr.

begar ekki er um annad samid skal su pyding sem um getur i 2. mgr. vera stadfest rétt af
sendierindreka eda rediserindreka pess rikis sem beidnin kemur fra eda af eidsvornum pydanda
i pvi riki sem beidni er send til.

4. gr.
Beidni um birtingu skv. 1., 2. og 3. gr., verdur ekki hafnad nema rikid par sem birting & a0 fara
fram telji framkvaemd hennar ihlutun i fullveldi sitt eda oryggi.

5. gr.
Birtingu skal sanna med dagsettri og 16ggiltri moéttokukvittun vidtakanda eda vottordi yfirvalds
i pvi riki sem beidni er send til med upplysingum um hvada dag og med hvad hetti birting for fram.
Moéttokukvittunin eda vottordid skal vera ritud a annad eintak birta skjalsins eda fest vid pad.

6. gr.
Framangreind akvaedi koma ekki i veg fyrir ad:
1. skjol verdi send med posti beint til hlutadeigandi sem er erlendis;
2. hlutadeigandi geti millilidalaust 1atid starfsmenn domstola eda til pess bara opinbera starfs-
menn pess lands sem beidni er send til annast birtinguna;
3. hvert riki geti 14tid sendierindreka eda raediserindreka sina millilidalaust annast birtingar skjala
fyrir peim sem er erlendis.

Heimild til birtingar skjala med peim hetti sem greinir i 1. mgr. er pé had pvi ad hin sé heimil
samkvaemt samningum milli vidkomandi rikja, eda, pegar ekki er um slikan samning ad reda, ad
rikid par sem birting 4 ad fara fram andmeli henni ekki. bPad riki getur ekki andmelt birtingu
skv. 3. tl. 1. mgr., sem fer fram pvingunarlaust fyrir rikisborgara pess rikis sem beidnin kemur fra.

7. gr.
Birting réttarskjala skal vera an endurgreidslu gjalda eda kostnadar af einhverju tagi.
begar ekki er um annad samid er po pvi riki sem beidni er send til heimilt ad krefja pad riki
sem beidnin kemur frda um endurgreidslu kostnadar vegna pjonustu starfsmanns domstols, eda
pegar birting hefur farid fram med sérstakri adferd, sbr. 3. gr.

1I.
Réttarbeionir.

8. gr.
I einkamalum eda verslunarmalum getur domsmalayfirvald i samningsriki, i samremi vid
fyrirmeli i eigin 16ggjof, sniid sér med réttarbeidni til par til bers yfirvalds i 60ru samningsriki
med 6sk um sonnunarferslu eda adra démsathofn innan 16gsdégu sinnar.

9. gr.

Réttarbeidnir skulu sendar af redismanni pess rikis sem beidnin kemur fra til yfirvalds tilnefndu
af pvi riki par sem beidni verdur framkvemd. Pad yfirvald skal senda redismanni stadfestingu
pess ad réttarbeidnin hafi verid framkvemd eda upplysa hvad hafi hindrad pad.

Oll vandkvadi sem geta komid upp vegna peirrar sendingar skal leysa eftir diplomatiskum
leidum.

Med tilkynningu til annarra samningsrikja getur hvert samningsriki lyst pvi yfir ad senda skuli
eftir diplomatiskum leidum réttarbeidnir, sem 4 ad framkvaema a yfirrddasvadi pess.

Framangreind akvedi hindra ekki ad tvo samningsriki komi sér saman um ad heimila beina
sendingu réttarbeidna milli viokomandi yfirvalda sinna.

10. gr.
begar ekki er um annad samid skal réttarbeidni vera ritud a tungumali pess yfirvalds sem beidni
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er send til eda & mali sem hlutadeigandi tvo riki hafa komid sér saman um en ella verdur ad
fylgja pyding 4 annad hvort pessara tungumala stadfest rétt af sendierindreka eda rediserindreka
pess rikis sem beidnin kemur fra eda af eidsvornum pydanda i pvi riki par sem beidni verdur
framkvemd.

11. gr.

Pad domsmalayfirvald sem réttarbeidni er send til skal vera skuldbundid til ad verda vid henni
med somu pvingunarurredum og eiga vid um framkvemd fyrirmela fra yfirvoldum i eigin riki
eda beidni fra adila ad innlendu déomsmali. b6 er ekki naudsynlegt ad beita peim pvingunarur-
redum vegna pingsoknar malsadila.

Samkvemt osk pess yfirvalds sem beidni kemur fra skal pvi tilkynnt um stad og stund pegar
framfylgja skal beiOninni svo ad vidkomandi adila gefist feeri a ad vera vidstaddur.

Réttarbeidni verdur adeins synjad pegar svo stendur a:

1. wvafi leikur a areidanleika skjals;

2. framkvaemd beidninnar fellur ekki undir valdsvid démstéla 1 pvi riki par sem framkvema a
beidnina;

3. Dpad riki par sem framkvaema a beidnina telur pad ihlutun i fullveldi sitt eda 6ryggi.

12. gr.
Nu er pad yfirvald sem réttarbeidni er send til ekki beert til pess ad framfylgja henni og skal pa
beidnin sjalfkrafa framsend pvi yfirvaldi i rikinu sem til pess er baert samkvemt akvedum laga.

13. gr.

I 6llum tilvikum pegar réttarbeidni er ekki framkvemd af pvi yfirvaldi sem beidni er send til
skal pegar i stad senda pvi yfirvaldi sem beidni kemur fra tilkynningu pess efnis og upplysa, i
peim tilvikum sem 11. gr. & vid, astedur pess ad beidninni var hafnad, og i peim tilvikum sem
12. gr. 4 vid, hvada yfirvaldi hefur verid framsend beidnin.

14. gr.
Pad domsmalayfirvald sem framkvemir réttarbeidni skal beita l6gum eigin rikis um pa
malsmedferd sem fylgt er.
P6 ma beita sérstokum malsmedferdarreglum ef pad yfirvald sem beidnin kemur fra éskar pess,
svo framalega sem pad brytur ekki i baga vid 16g i pvi riki par sem beioni verdur framkvaemd.

15. gr.
Framangreind akvedi utiloka ekki rétt hvers rikis til ad lata sendierindreka eda radiserindreka
sina framkvaema réttarbeidnir millilidalaust, enda sé pad heimilt samkvemt samningi vidkomandi
rikja eda pad riki par sem beidni verdur framkvemd andmelir pvi ekki.

16. gr.
Framkvaemd réttarbeidni skal vera an endurgreidslu gjalda eda kostnadar af einhverju tagi.
Pegar ekki er um annad samid hefur po pad riki par sem beidni verdur framkvemd rétt til
a0 krefja pad riki sem beidni kemur fra um endurgreidslu a poknun sem greidd er vitnum eda
sérfredingum og kostnadi sem fellur til af naudsynlegri pjonustu starfsmanns domstols vegna
pess ad vitni mettu ekki sjalfviljug eda vegna tilmela skv. 2. mgr. 14. gr.

111
Malskostnadartrygging.

17. gr.

Rikisborgarar samningsrikis, sem busettir eru i einhverju peirra og hofoa mal eda gerast medal-
gonguadilar ad pvi fyrir domstdlum i 68ru samningsriki, verdur ekki gert ad leggja fram geymslufé
eda annars konar tryggingu vegna pess a0 peir eru utlendingar eda an heimilisfestis eda fastrar
busetu i landinu.
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Sama gildir um greidslu sem stefnandi eda medalgonguadili krefst sem tryggingar fyrir réttar-
gjoldum.

Allir samningar milli samningsrikja um ad rikisrikisborgarar peirra an tillits til busetu purfi ekki
ad setja tryggingu fyrir malskostnadi eda greida réttargjold skulu halda gildi sinu.

18. gr.

NuU hefur stefnanda eda medalgénguadila verid gert i samningsriki ad greida malskostnad eda
réttargjold, en verid undanpeginn skyldu til ad leggja fram tryggingu, geymslufé eda greidslu
skv. 1. eda 2. mgr. 17. gr., eda samkvemt 16gum i pvi riki par sem mal er h6foad, og skal peirri
akvordun pa fullnegt an kostnadar af par til baeru yfirvaldi i 68ru samningsriki, berist krafa pess
efnis eftir diplomatiskum leidum.

Sama gildir um démsurlausnir sem sidar kveda & um malskostnad.

Framangreind akvadi hindra ekki ad tvd samningsriki komi sér saman um a0 beidni um adfor
verdi sett fram beint af vidkomandi malsadila.

19. gr.

Akvardanir um malskostnad eda réttargjold skulu vera adfararhefar an undangengis malflut-
nings, en dompoli hefur po rétt til pess sidar ad fa slika akvoroun endurskodada i samraemi vid
16ggjof 1 pvi riki par sem fullnustu er leitad.

Pad yfirvald sem bert er til ad taka akvordun um adfararbeidni skal sjalft kanna:

1. hvort endurrit domsurlausnar sé stadfest i samremi vid 16g pess rikis par sem démur var
kvedinn upp;

2. hvort domsurlausn hafi bindandi ahrif (res judicata) samkvaemt somu 16gum;

3. hvort nidurstada domsurlausnar sé a tungumali pess yfirvalds sem beiOni er send til eda a pvi
tungumali sem hlutadeigandi tvo riki hafa komid sér saman um eda hvort medfylgjandi sé
pyding 4 60ru hvoru pessara tungumala og hvort hin sé stadfest rétt af sendierindreka eda
rediserindreka pess rikis sem beidnin kemur fra eda af eidsvornum pydanda pess rikis sem
beidni er send til, nema um annad sé samid.

Til stadfestingar pvi ad skilyrdum skv. 1. og 2. tl. 2. mgr. sé fullnegt er negilegt ad fyrir liggi
yfirlysing fra til pess beru yfirvaldi pess rikis sem beidnin er fra um ad domsurlausnin hafi
bindandi ahrif (res judicata) ad 16gum eda fyrir liggi tilskilin stadfest skjol sem syna ad han hafi
bindandi ahrif (res judicata) ad 16gum. Heimild framangreinds yfirvalds skal, nema um annad
sé samid, stadfest af @®dsta embattismanni domsmalayfirvalda i pvi riki sem beidnin kemur fra.
Yfirlysingin og stadfestingin skal vera ritud eda pydd i samraemi vid fyrirmeli 3. tl. 2. mgr.

Pegar hlutadeigandi adili krefst pess samtimis skal pad yfirvald sem bert er til ad taka akvordun
um adfararbeidni akveda kostnad vegna vottunar, pydingar og stadfestingar sem getid er i 3. tl.
2. mgr. Sa kostnadur skal talinn til malskostnadar.

) Iv.
Okeypis réttaradstod.

20. gr.

I einkamalum eda verslunarmalum skulu rikisborgarar samningsrikjanna hafa sama adgang ad
Okeypis réttaradstod i 6llum hinum samningsrikjunum og rikisborgarar vidkomandi rikja njéta,
i samraemi vid 10ggjof pess rikis par sem leitad er eftir dkeypis réttaradstod.

I peim rikjum par sem Okeypis réttaradstod er veitt i stjornsyslumalum gilda akvadi 1. mgr.
med sama heatti um pau mal sem til medferdar koma hja domstdlum med 16gsdogu a pvi svidi.

21. gr.

Vottord eda yfirlysing um naudsyn adstodar skal i 6llum tilvikum gefin eda mottekin af
yfirvoldum par sem utlendingurinn er busettur eda, ef ekki af peim, af yfirvéldum & dvalarstad
hans. Ef pau yfirvold tilheyra ekki samningsriki, og hvorki veita viotoku né gefa Ut stadfestingar
eda yfirlysingar af pessu tagi, er negjanlegt a0 slik beidni eda yfirlysing sé sett fram eda mottekin
af sendierindreka eda radiserindreka pess rikis sem hinn erlendi madur er fra.
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Pegar beidandi er ekki staddur i pvi landi par sem réttaradstodar er leitad skal beidnin eda
yfirlysingin um naudsyn adstodar stadfest an gjaldtoku af sendierindreka eda radiserindreka pess
rikis par sem skjal skal leggja fram.

22. gr.

Pad yfirvald sem er bert til ad stadfesta eda taka vid yfirlysingu um naudsyn adstodar getur
aflad sér upplysinga um fjarhagslegar adstedur umsaekjanda hja yfirvoldum i hinum samnings-
rikjunum.

bvi yfirvaldi sem afgreida skal beidni umsekjanda um okeypis réttaradstod er heimilt innan
valdmarka sinna ad stadreyna per stadfestingar, yfirlysingar og upplysingar, sem lagdar eru fyrir
pbad og afla frekari upplysinga til skyringar.

23. gr.

Nu dvelur efnalitill umsakjandi i 60ru landi en pvi sem hann leitar ékeypis réttaradstodar i og
ma pa senda beidni hans um réttaradstod, auk vottords eda yfirlysingar um naudsyn adstodar,
og eftir atvikum onnur gégn sem greida fyrir athugun a beidni hans, fyrir milligdngu redismanns
fra landi umsakjanda til pess yfirvalds sem er bert til ad taka akvordun um beidnina, eda til
yfirvalds sem er tilnefnt af pvi riki par sem fjallad skal um beidnina.

Akveedi 2., 3. og 4. mgr. 9. gr. og 10. og 12. gr. vardandi réttarbeidnir skulu gilda um sendingu
beidna um okeypis réttaradstod og fylgigagna peirra.

24. gr.

Pegar rikisborgara samningsrikis hefur verid veitt 6keypis réttaradstod skulu birtingar vardandi
mal hans sem fara fram i 60ru samningsriki, an tillits til pess hvernig birting fer fram, ekki valda
pvi ad pad riki sem beidni er send til geti krafist endurgreidslu kostnadar fra pvi riki sem beidni
kemur fra.

Sama gildir um réttarbeidnir ad undanskilinni péknun sem greidd er sérfrodum moénnum.

V.
Okeypis vottord tr opinberum skram.

25. gr.
Efnalitlir rikisborgarar samningsrikis geta fengid vottord Gr opinberum skram endurgjaldslaust
med sama hetti og rikisborgarar vidkomandi rikis. Pau skjol sem naudsynleg eru vegna hjoénavigslu
skulu stadfest endurgjaldslaust af sendierindreka eda rediserindreka samningsrikjanna.

VL
Frelsissvipting.

26. gr.

I einkamalum og verslunarmalum er dheimilt ad beita frelsissviptingu sem naudungarurradi
ela til pess eins ad skapa varnadarahrif gagnvart utlendingum, sem eru rikisborgarar samnings-
rikis, i tilvikum par sem frelsissviptingu verdur ekki beitt gagnvart borgurum vidkomandi rikis.
Atvik sem heimilisfastur rikisborgari pess rikis getur borid fyrir sig til pess ad fa frelsissviptingu
hrundid, skal hafa sému ahrif ad pvi er vardar rikisborgara annars samningsrikis, jafnvel pott
pad atvik hafi gerst erlendis.

VII.
Lokaakvaoi.

27. gr.
Samningur pessi skal liggja frammi til undirritunar af halfu peirra rikja sem attu fulltria a
sjounda fundi radstefnunnar um alpjodlegan einkamalarétt.
Hann skal fullgiltur og skulu fullgildingarskjol afhent utanrikisraduneyti Hollands.
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Halda skal skra par sem getid er um sérhverja athendingu fullgildingarskjala og stadfest endurrit
skrarinnar skal sent, eftir dipématiskum leidum, hverju riki sem undirritad hefur samninginn.

28. gr.
Samningur pessi 60last gildi & sextugasta degi eftir ad fjorda fullgildingarskjalid hefur verid
afhent, sbr. 2. mgr. 27. gr.
Gagnvart hverju riki, sem undirritad hefur samninginn og fullgildir hann sidar, 6dlast hann gildi
4 sextugasta degi eftir pann dag er fullgildingarskjal hefur verid afhent.

29. gr.
Milli peirra rikja sem fullgilt hafa samning pennan kemur hann i stadinn fyrir samninginn um
einkamalaréttarfar, sem undirritadur var i Haag 17. juli 1905.

30. gr.

Samningur bessi gildir & heimalandsvadi samningsrikjanna.

Oski samningsriki pess ad samningurinn 60list gildi & 6llum eda sumum annarra landsvada, i
alpjodlegum samskiptum sem vidkomandi riki ber abyrgd &, skal pad tilkynna slik aform sin med
skjali sem afhent skal utanrikisraduneyti Hollands. Raduneytid skal senda hverju samningsriki,
eftir diplomatiskum leidum, stadfest endurrit af skjalinu.

AJ lidnum sex manudum fra tilkynningu bpessari gengur samningurinn i gildi gagnvart peim
rikjum sem ekki hafa andmelt pvi og gagnvart pvi landsvedi eda peim landsvedum sem tilkyn-
ningin vardar og vidkomandi riki ber abyrgo a.

31. gr.

Riki, sem ekki atti adild ad sjounda fundi radstefnunnar, getur gerst adili ad samningi pessum
nema eitt eda fleiri riki, sem fullgilt hafa samninginn, andmeli pvi innan sex manada fra pvi ad
hollenska rikisstjornin tilkynnti um adildina. Adildin stofnast med peim hetti sem getur i 2. mgr.
27. gr.

Adild pessi getur ekki stofnast fyrr en eftir gildistoku samningsins skv. 1. mgr. 28. gr.

32. gr.

Hvert samningsriki getur vid undirritun, fullgildingu eda pegar pad gerist adili ad samningi
pessum gert fyrirvara um a0 takmarka gildissvid 17. gr. vid rikisborgara samningsrikjanna, sem
busettir eru par.

Riki, sem gerir fyrirvara skv. 1. mgr., getur einungis krafist pess ad onnur samningsriki beiti
17. gr. til hagsbota fyrir rikisborgara sina, sem eru busettir 1 pvi samningsriki par sem peir koma
fyrir dom sem stefnendur eda medalgdnguadilar.

33. gr.

Samningur pessi gildir i fimm ar fra peim degi sem getid er i 1. mgr. 28. gr. samningsins.

betta timabil hefst jafnframt fra sama degi gagnvart rikjum sem sidar fullgilda eda gerast adilar
ad samningnum.

Samningurinn framlengist sjalfkrafa um fimm ar i senn sé honum ekki sagt upp. Uppsogn skal
tilkynna minnst sex manudum fyrir lok timabilsins til utanrikisraduneytis Hollands, sem tilkynnir
Ollum hinum samningsrikjunum um hana.

Uppsdgn ma takmarka vid pau landsvaedi eda einstok landsvaedi sem getid er i tilkynningu skv.
2. mgr. 30. gr.

Uppsodgn hefur adeins gildi gagnvart pvi riki sem hefur tilkynnt um hana. Samningurinn heldur
gildi sinu milli annarra samningsrikja.

bessu til stadfestu hafa undirritadir, sem til pess hafa fullt umbod hlutadeigandi rikisstjorna,
undirritad samning pennan.
Gjort i Haag 1. mars 1954 i einu eintaki, sem vardveitt skal i skjalasafni rikisstjornar Hollands,
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og stadfest endurrit skal sent eftir diplomatiskum leidum til hvers rikis sem atti adild a sjoundu
fundi Haagradstefnunnar um alpjédlegan einkamalarétt.

CONVENTION ON CIVIL PROCEDURE
( Concluded March 1st, 1954)
(Translation of the Permanent Bureau)

The States signatory to the present Convention;

Desiring to make in the Convention of 17th July 1905, on civil procedure, the improvements
suggested by experience;

Have resolved to conclude a new Convention to this effect, and have agreed upon the following
provisions

I. COMMUNICATION OF JUDICIAL AND EXTRAJUDICIAL DOCUMENTS
Article 1

In civil or commercial matters, the service of documents addressed to persons abroad shall be
effected in the Contracting States on request of a consul of the requesting State, made to the
authority which shall be designated by the State addressed. The request, specifying the authority
originating the document forwarded, the names and capacities of the parties, the address of the
addressee, and the nature of the document in question, shall be in the language of the requested
authority. This authority shall send to the consul the certificate showing service or indicating the
fact which prevented it.

All difficulties which may arise in connection with the consul's request shall be settled through
diplomatic channels.

Any Contracting State may declare, in a communication addressed to the other Contracting
States, that it intends that requests for service to be effected on its territory, giving the specifica-
tions mentioned in the first paragraph, be addressed to it through diplomatic channels.

The foregoing provisions shall not prevent two Contracting States from agreeing to allow direct
communication between their respective authorities.

Article 2
Service shall be effected by the authority which is competent according to the laws of the State
addressed. That authority, except in the cases mentioned in Article 3, may confine itself to serving
the document by delivery to an addressee who accepts it voluntarily.

Article 3

The request shall be accompanied by the document to be served in duplicate.

If the document to be served is written, either in the language of the requested authority, or in
the language agreed on between the two States concerned, or if it is accompanied by a translation
into one of those languages, the requested authority, should the desire be expressed in the request,
shall have the document served by a method prescribed by its internal legislation for effecting
similar service, or by a special method, unless it is contrary to that law. If such a desire is not
expressed, the requested authority shall first seek to effect delivery in accordance with Article 2.

Unless there is agreement to the contrary, the translation provided for in the preceding paragraph
shall be certified as correct by the diplomatic officer or consular agent of the requesting State or
by a sworn translator of the State addressed.

Article 4
Where a request for service complies with Articles 1, 2 and 3, the State on the territory of
which it has to be effected may refuse to comply therewith only if it deems that compliance would
infringe its sovereignty or security.

Article 5
Service shall be proved by either a dated and legalised receipt from the addressee or a certificate
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from the authority of the State addressed, establishing the fact, method and date of the service.
The receipt or the certificate should appear on one of the two copies of the document served,
or be annexed thereto.

Article 6

The provisions of the foregoing Articles shall not interfere with

(1) the freedom to send documents, through postal channels, directly to the persons concerned
abroad;

(2) the freedom of the persons concerned to have service effected directly through the judicial
officers or competent officials of the country of destination;

(3) the freedom of each State to have service effected directly by its diplomatic or consular agents
of documents intended for persons abroad.

In each of these cases, the freedom mentioned shall only exist if allowed by conventions
concluded between the States concerned or if, should there be no convention, the State on the
territory of which service must be effected does not object. That State may not object when, in
the cases mentioned in sub-paragraph 3 of the above paragraph, the document is to be served
without any compulsion on a national of the requesting State.

Article 7
The service of judicial documents shall not give rise to reimbursement of taxes or costs of any
nature.
However, should there be no agreement to the contrary, the State addressed will have the right
to require from the requesting State the reimbursement of the costs occasioned by the employment

of a judicial officer or by the use of a particular method of service in the cases mentioned in
Article 3.

II. LETTERS OF REQUEST

Article 8
In civil or commercial matters a judicial authority of a Contracting State may, in accordance
with the provisions of the law of that State, apply, by means of a Letter of Request, to the
competent authority of another Contracting State to request it, within its jurisdiction, to obtain
evidence, or to perform some other judicial act.

Article 9

Letters of Request shall be transmitted by the consul of the requesting State to the authority
which shall be designated by the State of execution. That authority shall send to the consul
the document establishing the execution of the Letter of Request or indicating the fact which
prevented its execution.

Any difficulties which may arise in connection with the transmission shall be settled through
diplomatic channels.

Any Contracting State may declare, by a communication addressed to the other Contracting
States, that it intends that Letters of Request to be executed on its territory be transmitted through
diplomatic channels.

The foregoing provisions shall not prevent two Contracting States agreeing to allow the direct
transmission of Letters of Request between their respective authorities.

Article 10
Unless there is agreement to the contrary, the Letter of Request must be written either in the
language of the requested authority, or in the language agreed between the two States concerned,
or else it must be accompanied by a translation, done in one of those languages and certified as
correct by a diplomatic officer or consular agent of the requesting State of origin or by a sworn
translator of the State of execution.
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Article 11
The judicial authority, to which the Letter of Request is addressed, shall be obliged to comply
with it using the same measures of compulsion as for the execution of orders issued by the
authorities of the State of execution or of requests made by parties in internal proceedings. These
measures of compulsion shall not necessarily be employed where the appearance of the parties
to the case is involved.
The requesting authority shall, if it so requests, be informed of the date and place of execution
of the measure sought, so that the party concerned may be able to be present.
The execution of the Letter of Request may be refused only
(1) if the authenticity of the document is not established;
(2) if, in the State of execution, the execution of the Letter does not fall within the functions of
the judiciary;
(3) if the State, on the territory of which the execution is to be effected, considers that its sover-
eignty or its security would be prejudiced thereby.

Article 12
If the authority to whom a Letter of Request has been transmitted is not competent to execute
it, the Letter shall be automatically sent to the authority in the same State which is competent to
execute it in accordance with the provisions of its own law.

Article 13
In all cases where the Letter of Request is not executed by the requested authority, the latter
shall immediately so inform the requesting authority, indicating, in the case of Article 11, the
reasons why execution of the Letter was refused and, in the case of Article 12, the authority to
which the Letter has been transmitted.

Article 14
The judicial authority which executes a Letter of Request shall apply its own law as to the
methods and procedures to be followed.
However, it will follow a request of the requesting authority that a special method or procedure
be followed, provided that this is not contrary to the law of the State of execution.

Article 15
The provisions of the foregoing Articles shall not exclude the right of each State to have Letters
of Request executed directly by its diplomatic officers or consular agents, if that is allowed by
conventions concluded between the States concerned or if the State on the territory of which the
Letter is to be executed does not object.

Article 16

The execution of Letters of Request shall not give rise to reimbursement of taxes or costs of
any nature.

However, unless there is agreement to the contrary, the State of execution shall have the right
to require the State of origin to reimburse the fees paid to witnesses or experts, and the costs
occasioned by the employment of a judicial officer, rendered necessary because the witnesses did
not appear voluntarily, or the costs resulting from any application of the second paragraph of
Article 14.

III. SECURITY FOR COSTS

Article 17
No security, bond or deposit of any kind, may be imposed by reason of their foreign nation-
ality, or of lack of domicile or residence in the country, upon nationals of one of the Contracting
States, having their domicile in one of these States, who are plaintiffs or parties intervening before
the courts of another of those States.
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The same rule shall apply to any payment required of plaintiffs or intervening parties as security
for court fees.

All conventions under which Contracting States have agreed that their nationals will be exempt
from providing security for costs or for payment of court fees regardless of domicile shall continue

to apply.

Article 18

Orders for costs and expenses of the proceedings, made in one of the Contracting States against
the plaintiff or party intervening exempted from the provision of security, deposit or payment
under the first and second paragraphs of Article 17, or under the law of the State where the
proceedings have been instituted, shall, upon request made through diplomatic channels, be
rendered enforceable without charge by the competent authority, in each of the other Contracting
States.

The same rule shall apply to the judicial decisions whereby the amount of the costs of the
proceedings is subsequently fixed.

Nothing in the foregoing provisions shall prevent two Contracting States from agreeing that
applications for enforcement may also be made directly by the interested party.

Article 19

The order for costs and expenses shall be rendered enforceable without a hearing, but subject
to subsequent appeal by the losing party in accordance with the legislation of the country where
enforcement is sought.

The authority competent to decide on the request for enforcement shall itself examine
(1) whether, under the law of the country where the judgment was rendered, the copy of the

judgment fulfills the conditions required for its authenticity;

(2) whether, under the same law, the decision has the force of res judicata;

(3) whether that part of the judgment which constitutes the decision is worded in the language
of the authority addressed, or in the language agreed between the two States concerned, or
whether it is accompanied by a translation, in one of those languages and, unless there is
agreement to the contrary, certified as correct by a diplomatic officer or consular agent of the
requesting State or by a sworn translator of the State addressed.

To satisfy the conditions laid down in the second paragraph, sub-paragraphs 1 and 2, it shall
be sufficient either for there to be a statement by the competent authority of the State of origin
establishing that the judgment has the force of res judicata, or for duly legalised documents to
be presented showing that the judgment has the force of res judicata. The competence of the
authority mentioned above shall, unless there is agreement to the contrary, be certified by the
highest official in charge of the administration of justice in the requesting State of origin. The
statement and the certificate just mentioned must be worded or translated in accordance with the
rule laid down in the second paragraph, sub-paragraph 3.

The authority competent to decide on the request for enforcement shall assess, provided the
party concerned so requests at the same time, the amount of the cost of attestation, translation
and legalisation referred to in sub-paragraph 3 of the second paragraph. Those costs shall be
considered to be costs and expenses of the proceedings.

IV. FREE LEGAL AID

Article 20
In civil and commercial matters, nationals of the Contracting States shall be granted free legal
aid in all the other Contracting States, on the same basis as nationals of these States, upon
compliance with the legislation of the State where the free legal aid is sought.
In the States where legal aid is provided in administrative matters, the provisions of the
preceding paragraph shall also apply to cases brought before the courts or tribunals competent
in such matters.
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Article 21

In all cases, the certificate or declaration of need must be issued or received by the authorities
of the habitual residence of the foreigner, or, if not by them, by the authorities of his current
residence. Should the latter authorities not belong to a Contracting State and not receive or issue
certificates or declarations of that kind, it will be enough to have a certificate or a declaration
issued or received by a diplomatic officer or consular agent of the country to which the foreigner
belongs.

If the petitioner does not reside in the country were the request is made, the certificate or
declaration of need shall be legalised free of charge by a diplomatic officer or consular agent of
the country where the document is to be produced.

Article 22
The authority competent to issue the certificate or receive the declaration of need may obtain
information about the financial position of the petitioner from the authorities of the other
Contracting States.
The authority responsible for deciding on the application for free legal aid shall retain, within
the limits of its powers , the right to verify the certificates, declarations and information given to
it and to secure for purposes of further clarification, additional information.

Article 23

When the indigent person concerned is in a country other than that in which the free legal
aid is to be sought, his application for legal aid, accompanied by certificates, declarations of
need and, where necessary, other supporting documents which would facilitate examination of
the application, may be transmitted by the consul of his country to the authority competent to
decide on that application, or to the authority designated by the State where the application is
to be examined.

The provisions in Article 9, paragraphs 2, 3 and 4, and in Articles 10 and 12 above, concerning
Letters of Request, shall apply to the transmission of applications for free legal aid, and their
annexes.

Article 24
If the benefit of legal aid has been granted to a national of one of the Contracting States,
service of documents relating to his case in another Contracting State, regardless of the method
to which it is to be effected, shall not give rise to any reimbursement of costs by the State of
origin to the State addressed.
The same shall apply to Letters of Request, with the exception of the fees paid to experts.

V. FREE ISSUE OF EXTRACTS FROM CIVIL STATUS RECORDS

Article 25
Indigent persons who are nationals of one of the Contracting States may obtain on the same
terms as nationals of the State concerned extracts from civil status records, without charge. The
documents necessary for their marriage shall be legalised without cost by the diplomatic officers
or consular agents of the Contracting States.

VI. PHYSICAL DETENTION

Article 26
Physical detention, either as a means of enforcement, or as a merely precautionary measure,
shall not, in civil or commercial matters, be employed against foreigners, belonging to one of
the Contracting States, in circumstances where it cannot be employed against nationals of the
country concerned. A fact, which may be invoked by a national domiciled in such a country, to
obtain release from physical detention, may be invoked with the same effect by a national of a
Contracting State, even if the fact occurred abroad.
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VII. FINAL CLAUSES

Article 27
This Convention shall be open for signature by the States represented at the Seventh Session
of the Conference on Private International Law.
It shall be ratified and the instruments of ratification shall be deposited with the Ministry of
Foreign Affairs of the Netherlands.
A record shall be made of every deposit of instruments of ratification, and a certified copy of
that record shall be sent through diplomatic channels to each of the signatory States.

Article 28
This Convention shall enter into force on the sixtieth day after the deposit of the fourth
instrument of ratification as provided in the second paragraph of Article 27.
For each signatory State subsequently ratifying the Convention, it shall enter into force on the
sixtieth day after the day of deposit of its instrument of ratification.

Article 29
The present Convention shall replace, in relations between the States which have ratified it, the
Convention on Civil Procedure signed at The Hague on 17th July 1905.

Article 30

The present Convention shall apply by law in the metropolitan territories of the Contracting
States.

If a Contracting State desires it to be put into force in all or certain of the other territories, for
the international relations of which it is responsible, it shall give notice of its intention to that
effect in a document which shall be deposited with the Netherlands Ministry of Foreign Affairs.
The latter shall send, through diplomatic channels, a certified copy to each of the Contracting
States.

The Convention shall enter into force in relations between the States which have not raised an
objection in the six months following that communication and the territory or territories for the
international relations of which the State in question is responsible, and in respect of which the
said notice has been given.

Article 31
Any State not represented at the Seventh Session of the Conference may accede to the present
Convention, unless a State or several States which have ratified the Convention object, within a
period of six months from the date of the notification by the Netherlands Government of that
accession. Accession shall be by the method indicated in the second paragraph of Article 27.
It is understood that the accessions shall not be able to take place until after the entry into force
of the present Convention, by virtue of the first paragraph of Article 28.

Article 32

Each Contracting State, on signing or ratifying this Convention or on acceding to it, may reserve
the right to limit the application of Article 17 to the nationals of Contracting States having their
habitual residence in its territory.

A State availing itself of the right mentioned in the preceding paragraph shall be able to claim
application of Article 17 by the other Contracting States only on behalf of its nationals who have
their habitual residence within the territory of the Contracting State before the court of which
they are plaintiffs or intervening parties.

Article 33
The present Convention shall remain in force for five years from the date indicated in the first
paragraph of Article 28 of the Convention.
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This period shall start to run as from that date, even for States which shall have ratified it or
acceded to it subsequently.

The Convention shall be renewed tacitly every five years, unless denounced. Denunciation must,
at least six months before expiry of the period, be notified to the Ministry of Foreign Affairs of
the Netherlands, which shall inform all the other Contracting States of it.

The denunciation may be limited to the territories or to certain of the territories indicated in a
notification, given in accordance with the second paragraph of Article 30.

The denunciation shall only take effect in respect of the State which has notified it. The
Convention shall remain in force for the other Contracting States.

In witness whereof, the undersigned, being duly authorised by their respective Governments,
have signed this Convention.

Done at The Hague, on the first day of March, 1954, in a single copy, which shall be deposited
in the archives of the Government of the Netherlands and of which a certified copy shall be sent
through diplomatic channels to each of the States represented at the Seventh Session of the Hague
Conference on Private International Law.

Fylgiskjal 2.

Fyrirvarar.
Island andmelir pvi ad birtingaradferdum peim, sem 2. tl. 1. mgr. 6. gr. samningsins kvedur 4
um, skuli beitt & yfirradasvadi pess.
I samreemi vid 15. gr. samningsins Iysir Island pvi yfir ad sendierindrekar eda rediserindrekar
geti adeins framkvemt réttarbeionir millilidalaust med undangenginni heimild sem veitt er af
doms- og kirkjumalaraduneytinu samkvemt umsokn.

Reservations.
Iceland objects to the use of such methods of service of documents on its territory as mentioned
in sub-paragraph 2 of paragraph 1 of Article 6 of the Convention.
In accordance with Article 15 of the Convention, Iceland declares that Letters of Request can
only be directly executed by diplomatic officers or consular agents if, upon application, prior
permission to that effect has been granted by the Ministry of Justice and Ecclesiastical Affairs.

C-deild — Utgafud.: 15. mai 2015
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