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7. juni 2010

AUGLYSING

um bokun um breytingu a tviskéttunarsamningi vio Liaxemborg.

Békun um breytingu 4 samningi milli Iydveldisins Islands og Stérhertogadzmisins
Luxemborgar til ad komast hja tviskottun og koma i veg fyrir undanskot fra skattlagningu ad
pvi er vardar skatta a tekjur og eignir, sem gerd var i Luxemborg 28. agast 2009, 6dladist gildi
28. april 2010. Enn fremur var gengid fra samkomulagi i formi ordsendingaskipta ad pvi er vardar
samninginn og bokunina i Luxemborg og Brussel 28. agust 2009 og 60ladist pad gildi 28. april

2010.

Bokunin er birt sem fylgiskjal 1 med auglysingu pessari og samkomulagid sem fylgiskjal 2.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 7. juni 2010.

Ossur Skarphédinsson.

Fylgiskijal 1.

BOKUN

UM BREYTINGU A SAMNINGI MILLI

LYDVELDISINS ISLANDS OG

STORHERTOGADAMISINS
LUXEMBORGAR
TIL AD KOMAST HJA TVISKOTTUN
OG KOMA I VEG FYRIR UNDANSKOT
FRA SKATTLAGNINGU
AD PVI ER VARDAR SKATTA A
TEKJUR OG EIGNIR

RIKISSTIORN ISLANDS OG STJORN-
VOLD I STORHERTOGADAMINU LUX-
EMBORG

sem vilja gera bokun til breytingar 4 samningn-
um milli Storhertogademisins Lixemborgar
og Islands til ad komast hja tviskéttun og
koma i veg fyrir undanskot fra skattlagn-
ingu a tekjur og eignir, sem undirritadur var i
Luxemborg hinn 4. oktdber 1999 (hér a eftir
nefndur ,,samningurinn®), hafa ordid asatt um
eftirfarandi:

I gr.
Akvadi 26. gr. samningsins (Skipti 4 upp-
lysingum) falli brott og i stad peirra komi eft-
irfarandi:

,,20. gr.
Skipti & upplysingum.
1. Ber stjornvold i samningsrikjunum skulu

Einar Gunnarsson.

PROTOCOL
AMENDING THE CONVENTION
BETWEEN THE REPUBLIC OF
ICELAND AND THE GRAND DUCHY
OF LUXEMBOURG FOR THE
AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES
ON INCOME AND ON CAPITAL

THE GOVERNMENT OF THE REPUBLIC
OF ICELAND AND THE GOVERNMENT
OF THE GRAND DUCHY OF LUXEM-
BOURG

DESIRING to conclude a Protocol amending
the Convention between the Grand Duchy of
Luxembourg and the Republic of Iceland for
the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with Respect
to Taxes on Income and Capital, signed
at Luxembourg on 4 October 1999 (“the
Convention”), have agreed as follows:

Article 1
Article 26 (Exchange of Information) of the
Convention shall be deleted and replaced by
the following:

“Article 26
Exchange of Information

1. The competent authorities of the
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skiptast & upplysingum sem gert er rad fyrir
a0 skipti mali fyrir framkvemd akveda
pessa samnings eda framkvemd eda fulln-
ustu laga samningsrikjanna eda sjalfstjorn-
arhérada eda sveitarstjorna peirra vardandi
skatta, hverju nafni sem peir nefnast, sem
pau leggja 4, ad pvi leyti sem vidkomandi
skattlagning fer ekki i baga vid akvaedi
samningsins. Skipti a4 upplysingum tak-
markast ekki af akvaedum 1. og 2. gr.

Med allar upplysingar, sem samningsriki
veitir vidtoku skv. 1. mgr., skal fara sem trin-
adarmal & sama hatt og farid er med upplys-
ingar sem aflad er samkvamt 16gum pess rikis
og skulu par eingdngu afhentar adilum eda
stjornvoldum (par med téldum démstdélum
og stjornsysluadilum) sem hafa med hond-
um alagningu eda innheimtu & peim skott-
um sem um getur i 1. mgr. eda fullnustu eda
akeruvald vardandi pa skatta eda Urskurdi
um keerur vegna peirra skatta eda eftirlit med
framangreindu. bessir adilar eda stjornvold
skulu einungis nota upplysingarnar i greind-
um tilgangi. beim er heimilt ad gera slikar
upplysingar opinberar vid malarekstur fyrir
domstolum eda { domsnidurstédum.
. Akvadi 1. og 2. mgr. skal i engu tilviki skyra
pannig ad pau leggi pa skyldu a samnings-
riki:
a) ad framkvemda stjornsysluradstafanir
sem vikja fra 16gum og stjornsysluvenj-
um pess eda hins samningsrikisins;

b) ad veita upplysingar sem ekki er unnt
a0 afla samkvaemt 16gum eda almenn-
um stjornsysluvenjum pess eda hins
samningsrikisins;

¢) ad veita upplysingar sem myndu ljéstra
upp leyndarmalum eda framleidsluad-
ferdum a svidi vidskipta, atvinnumala,
iOnadar, verslunar eda sérfraedipekk-
ingar eda veita upplysingar sem myndu
strida gegn allsherjarreglu (ordre public)
ef par veru gerdar opinberar.

Ef samningsriki fer fram a upplysingar i

samremi vid pessa grein skal hitt samn-

ingsrikid nota par adferdir sem pad hefur
yfir ad rada til ad afla peirra upplysinga
sem oOskad er eftir jafnvel pott sidarnefnda
rikid purfi ekki 4 peim ad halda vegna
eigin skattamala. St skuldbinding sem

felst i fyrri malslio er had takmoérkunum 3.

mgr. en i engu tilviki skulu paer takmark-

5. januar 2010

Contracting States shall exchange such
information asis foreseeably relevant for car-
rying out the provisions of this Convention
or to the administration or enforcement of
the domestic laws concerning taxes of every
kind and description imposed on behalf of
the Contracting States, or of their political
subdivisions or local authorities, insofar as
the taxation thereunder is not contrary to
the Convention. The exchange of informa-
tion is not restricted by Articles 1 and 2.

. Any information received under paragraph

1 by a Contracting State shall be treated
as secret in the same manner as informa-
tion obtained under the domestic laws of
that State and shall be disclosed only to
persons or authorities (including courts
and administrative bodies) concerned
with the assessment or collection of, the
enforcement or prosecution in respect of,
the determination of appeals in relation
to the taxes referred to in paragraph 1, or
the oversight of the above. Such persons or
authorities shall use the information only
for such purposes. They may disclose the
information in public court proceedings or
in judicial decisions.

In no case shall the provisions of para-

graphs 1 and 2 be construed so as to impose

on a Contracting State the obligation:

a) to carry out administrative measures
at variance with the laws and adminis-
trative practice of that or of the other
Contracting State;

b) to supply information which is not
obtainable under the laws or in the
normal course of the administration of
that or of the other Contracting State;

¢) to supply information which would
disclose any trade, business, industrial,
commercial or professional secret or
trade process, or information the dis-
closure of which would be contrary to
public policy (ordre public).

If information is requested by a Contracting
State in accordance with this Article, the
other Contracting State shall use its infor-
mation gathering measures to obtain the
requested information, even though that
other State may not need such information
for its own tax purposes. The obligation
contained in the preceding sentence is sub-
ject to the limitations of paragraph 3 but in
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anir notadar til ad heimila samningsriki ad
synja um upplysingar af peirri astedu einni
a0 pad sjalft hafi enga porf fyrir per.

5. 1 engu tilviki skal tulka akvaedi 3. mgr.
pannig ad pau heimili samningsriki ad
synja um upplysingar af bpeirri astedu
einni ad par séu i vorslu banka, annarr-
ar fjarmalastofnunar, tilnefnds adila eda
adila, sem kemur fram sem umbodsadili
eda annast fjarmunavorslu, eda par tengj-
ast hagsmunum eiganda adila.*

II. gr.

1. Bokun pessi er med fyrirvara um fullgild-
ingu { samrami vid videigandi malsmedferd
i Luxemborg og 4 Islandi. Samningsrikin
skulu tilkynna hvort 60ru um pad skrif-
lega, eftir diplomatiskum leidum, pegar
lokid er malsmedferd samkvemt landslog-
um peirra.

2. Bokunin 60last gildi daginn sem sidari til-
kynningin, sem um getur i 1. mgr., er 16gd
fram. Akva0di bokunar pessarar gilda um
skattar sem hefjast 1. januar eda sidar a pvi
almanaksari sem fylgir nast & eftir pvi ari
pegar bokunin 6dlast gildi.

1L gr.

Bokun pessi, sem skal vera oadskiljanlegur
hluti af samningnum, skal gilda jafnlengi og
samningurinn er i gildi og skal vera i fram-
kvemd jafnlengi og samningurinn er fram-
kvemdur.

PESSU TIL STADPFESTU hafa undirrit-
aoir, sem til pess hafa fullt umbod, undirritad
bokun pessa.

Gjort i tviriti i Lixemborg hinn 28. agulst

2009 & islensku, fronsku og ensku og skulu
allir textarnir vera jafngildir.

Fyrir hond rikisstjornar
lydveldisins Islands:
Stefan Haukur Johannesson

Fyrir hond rikisstjornar
Storhertogademisins Luxemborgar:

Luc Frieden

7. juni 2010

no case shall such limitations be construed
to permit a Contracting State to decline to
supply information solely because it has no
domestic interest in such information.

5. Inno case shall the provisions of paragraph
3 be construed to permit a Contracting
State to decline to supply information upon
request solely because the information is
held by a bank, other financial institution,
nominee or person acting in an agency or
a fiduciary capacity or because it relates to
ownership interests in a person.”

Article 11

1. This Protocol shall be subject to ratifica-
tion in accordance with the applicable pro-
cedures in Luxembourg and Iceland. The
Contracting States shall notify each other
in writing, through diplomatic channels,
when their respective applicable procedures
have been satisfied.

2. The Protocol shall enter into force on
the date of the latter of the notifications
referred to in paragraph 1. The provisions
of this Protocol shall have effect with regard
to tax years beginning on or after 1 January
of the calendar year next following the year
of the entry into force of this Protocol.

Article 111
This Protocol, which shall form an integral
part of the Convention, shall remain in force
as long as the Convention remains in force and
shall apply as long as the Convention itself is
applicable.

IN WITNESS WHEREOF, the undersigned
duly authorised thereto by their respective
governments, have signed this Protocol.

DONE in duplicate at Luxembourg , on this
28th day of 2010, in the Icelandic, French and
English languages, all three texts being equally
authentic.

For the Government
of the Republic of Iceland

Stefan Haukur J6hannesson

For the Government
of the Grand Duchy of Luxembourg

Luc Frieden
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Fylgiskijal 2.

5. januar 2010

a. Bréf fjarmalaradherra Lixemborgar til sendiherra Islands i Brussel

Hr. Stefan Haukur Johannesson
Sendiherra Islands
i Brussel

Luxemborg, 28. agust 2009
Ydar Ageti,

Eg hef pann heidur ad visa til samnings-
ins milli Stérhertogademisins Lixemborgar
og lydveldisins Islands til ad komast hja tvi-
skottun og koma i veg fyrir undanskot fra
skattlagningu 4 tekjur og eignir, sem undirrit-
adur var i Luxemborg hinn 4. oktober 1999,
eins og honum var breytt med peirri bokun
sem undirritud er i dag (hér a eftir nefndur
»samningurinn®), og leggja fram, af halfu
Storhertogademisins Luxemborgar, tilldgur
um eftirfarandi sameiginlegan skilning:

1. Adilar eru sammala um ad bert stjornvald
rikis, sem beidni er beint til, skuli veita upp-
lysingarnar i peim tilgangi sem um getur
i 26. gr., fari bert stjornvald rikisins, sem
leggur fram beidnina, fram & pad.

2. Bert stjornvald bess rikis sem leggur fram
beidni skal veita beru stjornvaldi rikisins,
sem beidni er beint til, eftirfarandi upp-
lysingar, pegar fyrrnefnda rikid bidur um
upplysingar samkvemt samningnum, i pvi
skyni ad leida i ljos fyrirsjaanlega pydingu
upplysinganna sem farid er fram a:

a) deili 4 peim adila sem er til skodunar
eda rannsoknar;

b) yfirlit yfir upplysingarnar sem farid er
fram 4, m.a. um edli peirra og hvernig
rikid, sem leggur fram beidni, vill ad
upplysingarnar fra rikinu, sem beidni
er beint til, séu settar fram;

c) ihvada skattalegum tilgangi upplysing-
anna er aflad;

His Excellency

Mr Stefan Haukur JOHANNESSON
Ambassador of Island

in Brussels

Luxembourg, 28t August 2009
Excellency,

I have the honor to refer to the Convention
between the Grand Duchy of Luxembourg and
the Republic of Iceland for the Avoidance of
Double Taxation and the Prevention of Fiscal
Evasion with respect to taxes on Income and
Capital, signed at Luxembourg on 4 October
1999, as amended by the Protocol signed today
(the “Convention”) and to propose on behalf
of the Government of the Grand Duchy of
Luxembourg the following understandings:

1. Ttis understood that the competent author-
ity of the requested State shall provide
upon request by the competent authority
of the requesting State information for the
purposes referred to in Article 26.

2. The competent authority of the request-
ing State shall provide the following infor-
mation to the competent authority of the
requested State when making a request
for information under the Convention to
demonstrate the foreseeable relevance of
the information to the request:

(a) the identity of the person under exami-
nation or investigation;

(b) a statement of the information sought
including its nature and the form
in which the applicant State wishes
to receive the information from the
requested State;

(c) the tax purpose for which the informa-
tion is sought;
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d) astedur pess ad talid er ad rikid, sem
beidni er beint til, bui yfir peim upp-
lysingum sem bedid er um eda ad adili
innan 16gségu rikisins, sem beidni er
beint til, hafi per undir hondum eda
radi yfir peim;

e) nafn og heimilisfang sérhvers adila sem
talid er ad bui yfir peim upplysingum
sem bedid er um, ef pau eru pekkt;

f) yfirlysingu pess efnis ad rikid, sem legg-
ur fram beidni, hafi neytt allra tilteekra
rada a eigin yfirradasveoi til pess ad
afla upplysinganna, nema pad hefdi i
for med sér 6hoflega erfidleika.

Ef rikisstjorn Islands sampykkir framan-
greindan skilning er mér enn fremur heidur ad
pvi ad leggja til ad ordsending pessi og svar-
ordsending ydar henni til stadfestingar feli i
sér samkomulag milli rikisstjérna vorra sem
verdi orjufanlegur hluti samningsins a gild-
istokudegi békunarinnar.

Virdingarfyllst.

Luc FRIEDEN

7. juni 2010

(d) grounds for believing that the informa-
tion requested is held in the requested
State or is in the possession or control
of a person within the jurisdiction of
the requested State;

(e) to the extent known, the name and
address of any person believed to be in
possession of the requested informa-
tion;

(f) a statement that the applicant State
has pursued all means available in its
own territory to obtain the informa-
tion, except those that would give rise
to disproportionate difficulties.

If the foregoing understandings meet with
the approval of the Government of the
Republic of Iceland, I have the further honor
to propose that this Note and your affirmative
Note in reply shall constitute an agreement
between our Governments which shall become
an integral part of the Convention on the date
of entry into force of the Protocol.

Accept, Your Excellency, the expression of
my highest considerations.

Luc FRIEDEN
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b. Svarbréf sendiherra Islands i Brussel

Hr. Luc Frieden
fjarmalaradherra
Luxemborgar

Yoar Ageti,

Eg hef pann heidur ad stadfesta mottoku a
ordsendingu ydar dags. pann 28. agust 2009
sem er svohljédandi:

.Eg hef pann heidur ad visa til samnings-
ins milli Stérhertogademisins Lixemborgar
og lydveldisins Islands til ad komast hja tvi-
skottun og koma i veg fyrir undanskot fra
skattlagningu & tekjur og eignir, sem undirrit-
adur var i Luxemborg hinn 4. oktober 1999,
eins og honum var breytt med peirri bokun
sem undirritud er i dag (hér a eftir nefndur
»samningurinn®), og leggja fram, af halfu
Storhertogademisins Luxemborgar, tilldgur
um eftirfarandi sameiginlegan skilning:

1. Adilar eru sammala um ad bert stjérnvald
rikis, sem beidni er beint til, skuli veita upp-
lysingarnar i peim tilgangi sem um getur
i 26. gr., fari bert stjornvald rikisins, sem
leggur fram beidnina, fram & pad.

2. Bert stjornvald pess rikis sem leggur fram
beidni skal veita beru stjornvaldi rikisins,
sem beidni er beint til, eftirfarandi upp-
lysingar, pegar fyrrnefnda rikid bidur um
upplysingar samkvemt samningnum, i pvi
skyni ad leida i ljos fyrirsjaanlega pydingu
upplysinganna sem farid er fram 4.

a) deili 4 peim adila sem er til skodunar
eda rannsoknar;

b) yfirlit yfir upplysingarnar sem farid er
fram 4, m.a. um edli peirra og hvernig
rikid, sem leggur fram beidni, vill ad
upplysingarnar fra rikinu, sem beidni
er beint til, séu settar fram;

c) ihvada skattalegum tilgangi upplysing-
anna er aflad;

d) astedur pess ad talid er ad rikid, sem
beidni er beint til, bui yfir peim upp-
lysingum sem bedid er um eda ad adili
innan 16gsdgu rikisins, sem beidni er
beint til, hafi per undir hondum eda
radi yfir peim;

e) nafn og heimilisfang sérhvers adila sem
talid er ad bui yfir peim upplysingum
sem bedid er um, ef pau eru pekkt;

His Excellency

Mr. Luc Frieden
Minister of Finance
of Luxembourg

Excellency,

I have the honor to acknowledge the receipt
of Your Excellency’s Note of the 28™ of
August, 2009 which reads as follows:

“I have the honor to refer to the Convention
between the Grand Duchy of Luxembourg and
the Republic of Iceland for the Avoidance of
Double Taxation and the Prevention of Fiscal
Evasion with respect to taxes on Income and
Capital, signed at Luxembourg on 4 October
1999, as amended by the Protocol signed today
(the “Convention”) and to propose on behalf
of the Government of the Grand Duchy of
Luxembourg the following understandings:

1. Ttis understood that the competent author-
ity of the requested State shall provide
upon request by the competent authority
of the requesting State information for the
purposes referred to in Article 26.

2. The competent authority of the request-
ing State shall provide the following infor-
mation to the competent authority of the
requested State when making a request
for information under the Convention to
demonstrate the foreseeable relevance of
the information to the request:

(a) the identity of the person under exami-
nation or investigation;

(b) a statement of the information sought
including its nature and the form
in which the applicant State wishes
to receive the information from the
requested State;

(c) the tax purpose for which the informa-
tion is sought;

(d) grounds for believing that the informa-
tion requested is held in the requested
State or is in the possession or control
of a person within the jurisdiction of
the requested State;

(e) to the extent known, the name and
address of any person believed to be in
possession of the requested information;
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f) yfirlysingu pess efnis ad rikid, sem legg-
ur fram beidni, hafi neytt allra tiltekra
rada a eigin yfirradasveoi til pess ad
afla upplysinganna, nema pad hefdi i
for med sér ohoflega erfidleika.

Ef rikisstjorn Islands sampykkir framan-
greindan skilning er mér enn fremur heidur ad
pvi ad leggja til ad ordsending bessi og svar-
ordsending ydar henni til stadfestingar feli i
sér samkomulag milli rikisstjérna vorra sem
verdi orjufanlegur hluti samningsins a gild-
istokudegi békunarinnar.*

Meér er enn fremur heidur, fyrir hond rik-
isstjornar Islands, ad pvi ad sampykkja pann
skilning sem ordsending ydar innifelur. Pvi
skulu ordsending ydar og pessi ordsending fela
i sér samkomulag milli rikisstjorna vorra sem
verdi orjufanlegur hluti samningsins a gild-
isdegi bokunarinnar.

Virdingarfyllst.

Stefan Haukur Johannesson
Sendiherra lydveldisins Islands

7. juni 2010

(f) a statement that the applicant State
has pursued all means available in its
own territory to obtain the informa-
tion, except those that would give rise
to disproportionate difficulties.

If the foregoing understandings meet with
the approval of the Government of the
Republic of Iceland, I have the further honor
to propose that this Note and your affirmative
Note in reply shall constitute an agreement
between our Governments which shall become
an integral part of the Convention on the date
of entry into force of the Protocol.”

I have further the honor to accept the under-
standings contained in Your Excellency’s Note,
on behalf of the Government of the Republic
of Iceland. Therefore Your Excellency’s Note
and this Note shall constitute an agreement
between our Governments which shall become
an integral part of the Convention on the date
of entry into force of the Protocol.

Accept, Your Excellency, the expression of
my highest considerations.

Stefan Haukur Johannesson
Ambassador of the Republic of Iceland

C-deild — Utgafud.: 30. desember 2010
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