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AUGLYSING

um bokun um breytingu 4 samningi um opinber innkaup.

Hinn 27. febraar 2014 var adalframkvamdastjora Alpjodavidskiptastofnunarinnar afhent
stadfestingarskjal [slands vegna bokunar, sem gerd var i Genf 30. mars 2012, um breytingu 4 samningi
Alpjodavidskiptastofnunarinnar um opinber innkaup, sem gerdur var i Marakess 15. april 1994, sbr.
auglysingu i C-deild Stjornartidinda nr. 10/2001, par sem samningurinn er birtur.

i 3. t6lulid bokunarinnar er fjallad um lagaskil milli bokunarinnar og eldri samningsins fra 15.
april 1994.

Bokunin 6dladist gildi gagnvart fslandi 29. mars 2014 og er birt sem fylgiskjal med auglysingu
pessari.

betta er hér meo gert almenningi kunnugt.

Utanrikisraduneytinu, 7. oktober 2021.

F.h.r
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskjal. ]
BOKUN
um breytingu 4 samningnum um opinber innkaup.

Adilar ad samningnum um opinber innkaup, sem var gerdur i Marrakesh hinn 15. april 1994 (hér
a eftir nefndur ,,samningurinn fra 1994%),

sem hafa haldio frekari samningavidraour i samremi vid b- og c-1id 7. mgr. XXIV. gr.,

koma sér hér med saman um eftirfarandi:

1. Inngangsordin, I. til XXIV. gr., og vidbaetarnir vid samninginn fra 1994 skulu falla nidur og i stad
peirra koma akvaeoi pau sem sett eru fram i vidaukanum vid bokun pessa.

2. Bokun pessi er opinn til stadfestingar af halfu peirra sem eiga adild ad samningnum fra 1994.

3. Bokun pessi 60last gildi, gagnvart peim sem eiga adild ad samningnum fra 1994 og hafa afhent
til vorslu skjol sin, sem Iuta ad hverjum og einum, um stadfestingu bokunar pessarar, a 30. degi
eftir ad fyrrnefnd athending af halfu tveggja pridju peirra sem eiga adild ad samningnum fra 1994
hefur farid fram. Eftir pad 6dlast bokun bessi gildi gagnvart sérhverjum peim sem 4 adild ad
samningnum fra 1994 og athent hefur til vorslu skjal sitt um stadfestingu boékunar pessarar, a 30.
degi eftir ad fyrrmefnd athending hefur farid fram.

4. Bokun pessi skal athent adalframkvaemdastjora Alpjédavidskiptastofnunarinnar til vorslu sem
leetur an tafar sérhverjum peim sem 4 adild ad samningnum fra 1994 i té staofest, rétt endurrit
bokunar pessarar, asamt tilkynningu um sérhverja stadfestingu hennar.

5. Bokun pessa skal skra samkvamt dkvaedum 102. gr. sattmala Sameinudu pjédanna.

Gjort 1 Genf 30. mars 2012 i einu eintaki 4 ensku, fronsku og spensku og eru allir textarnir
jafngildir, nema annad sé tekid fram vidvikjandi vidbaetunum vid bokun pessa.
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VIDAUKI
vid békunina um breytingu 4 samningnum um opinber innkaup.

Inngangsora.

Adilar ad samningi pessum (hér eftir nefndir ,,samningsadilar*),

sem vidurkenna ad porf er umgerdar um opinber innkaup, sem er i senn markviss og marghlida,
til pess a0 auka enn frekar frelsi og ttbreidslu, og ad betrumbzta umgerd, meo tilliti til pess hvernig
alpjodavioskiptum er hagad,

sem vidurkenna ad eigi ber ad undirbua, sampykkja eda beita radstofunum vegna opinberra
innkaupa pannig a0 veiti innlendum birgjum, vorum eda pjonustu vernd eda ad mismununar gaeti
gagnvart erlendum birgjum, vorum eda pjonustu.

sem vidurkenna ad heilindi og fyrirsjaanleiki fyrirkomulags opinberra innkaupa eru naudsynleg,
eigi opinbert fjarmagn, efnahagur samningsadilanna og rekstur hins marghlida vidskiptakerfis a0 virka
a skilvirkan og virkan hatt.

sem viourkenna ad per skuldbindingar sem lita ad malsmedferd samkvemt samningi pessum
attu ad vera naegjanlega sveigjanlegar til pess a0 maeta sérstokum adstaedum sérhvers samningsaoila,

sem viourkenna porfina a pvi ad taka mio af préunar-, efnahags- og vidskiptapérfum préunar-
landa, einkum peirra sem skemmst eru 4 veg komin i proun,

sem vidurkenna mikilvaegi pess ad malsmedferd vio opinber innkaup sé gagnsa, ad gagnsai og
ohlutdraegni sé gaett pegar innkaup fara fram og ad fordast hagsmunaarekstra og verklag spillingar,
samremi vid gildandi alpjodlega gerninga, t.d. samning Sameinudu pjédanna gegn spillingu,

sem viourkenna mikilvaegi pess a0 beita rafrenum adferoum vio innkaup sem falla undir samning
pennan og ad hvatt sé til pess,

sem vilja hvetja til pess ad medlimir Alpjodavidskiptastofnunarinnar, sem eiga ekki adild ad
samningi pessum, stadfesti hann og gerist adilar ad honum,

koma sér hér med saman um eftirfarandi:

L gr.
Skilgreiningar.
[ samningi pessum er merking eftirfarandi hugtaka sem hér segir:

a) Verslunarvorur eda fol pjonusta merkir vorur eda pjonustu af peirri gerd sem er almennt seld eda
er a bodstolum & almennum markadi til eda fyrir kaupendur, sem eru ekki opinberir adilar, i
oopinberum tilgangi, p.e. vorur eda pjonusta sem slikir kaupendur kaupa i flestum tilvikum.

b) Nefndin merkir nefndina um opinber innkaup sem var komid a fot skv. 1. mgr. XXI. gr.

¢) Byggingarpjonusta merkir pjonustu sem hefur ad markmidi mannvirkjagerd, med hvada
aoferdum sem er, og er byggd a4 51. deild CPC bradabirgdavoruflokkunarkerfis Sameinudu
pjodanna.

d) Land tekur til allra sérstakra tollsvaeda sem eiga adild ad samningi pessum. Ad pvi er vardar
sérstakt tollsvaedi, sem 4 adild ad samningi pessum, ber ag lita svo 4 ad ordid ,,innlendur®, pegar
pad er notad i samningi pessum, eigi vid um pad tollsvaedi, nema annad sé tilgreint.

e) Dagar merkir almanaksdaga.

f)  Rafrent uppbod merkir itrunarferli sem felur pad 1 sér a0 birgjar nota rafreenar adferdir til ad
kynna annadhvort nytt verd eda ny gildi, eda hvort tveggja, fyrir magnmeelanleg atridi i tilbodinu,
otengd verdlagningu, sem tengjast matsvidmidunum, sem leidir til flokkunar eda endurflokkunar
tilboda.

g) Skriflegur eda skrifadur merkir hvers konar tjaning med ordum eda tolum sem haegt er ad lesa,
endurgera og midla sidar. Slik framsetning getur tekid til upplysinga sem eru sendar og vardveittar
me0 rafreenum heetti.
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h)
i)
),
k)

D

m)

n)
0)

p)
Q)

)
s)

t)

Lokad utbod merkir innkaupaadferd par sem innkaupastofnunin hefur samband vid birgi eda

birgja ad eigin vali,

Radstofun merkir hvers konar 16g, reglugerd, malsmedferd, stjornsysluleidbeiningar eda -venjur

eda hvers konar adgerd innkaupastofnunar vegna innkaupa sem falla undir samning pennan.

Fjolnotalisti merkir lista yfir birgja sem innkaupastofnun hefur akvardad ad uppfylli skilyrdin

fyrir pvi ad vera & peim lista og innkaupastofnunin hyggst nota oftar en einu sinni,

Auglysing um fyrirhugud innkaup merkir auglysingu, sem innkaupastofnun birtir, par sem

ahugasdmum birgjum er bo0id ad leggja fram patttokubeidni, tilbod eda hvort tveggja.

Uppbot merkir skilyrdi eda skuldbindingu sem studlar ad byggdaproun eda baetir vidskiptajofnud

samningsadila, t.d. med pvi ad gera krofu um innlend adfong, einkaleyfi & tekni, fjarfestingar,

gagnkvaem kaup og alika adgero eda krofu.

Almenn utbod merkir innkaupaadferd par sem 6llum dhugasdmum birgjum er heimilt ad leggja

fram tilbod.

Adili merkir einstakling eda 16gadila.

Innkaupastofnun merkir stofnun sem fellur undir 1., 2. eda 3. vidauka samningsadila vid 1.

viobaeti.

Heefur birgir merkir birgi sem innkaupastofnun vidurkennir ad hafi fullnaegt skilyrdum um

patttoku.

Utbod med forvali merkir innkaupaadferd par sem vidkomandi innkaupastofnun bydur einungis

haefum birgjum ad leggja fram tilbod.

bjonusta felur 1 sér byggingarpjonustu, nema annad sé tekio fram.

Stadall merkir skjal, sem vidurkenndur adili hefur sampykkt, par sem kvedid er & um almenna og

endurtekna notkun, reglur, leidbeiningar eda eiginleika vara eda pjonustu eda vinnsluferli og

framleidsluadferdir sem tengjast peim og ekki er skylt a0 fylgja. Slikir stadlar geta jafnframt, eda

alfarid, fjallad um idord, takn, pokkun, merkingar eda merkimida sem skylt er ad nota i tengslum

vid voru, pjonustu, vinnsluferli eda framleidsluadferd.

Birgir merkir adila eda hop adila sem letur eda getur 1atio innkaupastofnun i t€ vorur eda pjonustu

0g

Taekniforskrift merkir utbodskrofu par sem:

i. lyst er eiginleikum voru eda pjonustu sem til stendur ad kaupa, s.s. geedum, notheefi, oryggi
og steerdum, eda ferli og adferoum vid framleidslu peirra eda Gtvegun eda

ii. fjallad er um kr6fur um hugtakanotkun, takn, pokkun, merkingar eda merkimida, eftir pvi sem
vid 4 um tiltekna voru eda pjonustu.

IL. gr.
Umfang og gildissvio.

Videiganleiki samningsins.

1.

2.

Samningur pessi gildir um allar radstafanir vegna innkaupa, sem falla undir samning pennan,
hvort sem pau fara alfarid eda ad hluta fram me0 rafrenum hatti eda ekki.
[ samningi pessum merkir innkaup, sem falla undir samning pennan, innkaup 4 vegum hins
opinbera:
a) & vorum, pjonustu eda hvada samsetningu peirra sem er:
i. eins og tilgreint er i vidaukum sérhvers samningsadila vid I. vidbeti og
ii. sem eru ekki keyptar inn til s6lu eda endursolu i vidskiptalegum skilningi eda til nota vid
framleidslu eda athendingu vara eda pjonustu vegna solu eda endursolu i vidskiptalegum
skilningi,
b) hvert sem samningsformio er, p.m.t. kaup, langtima- eda skammtimaleiga og kaupleiga, med
eda an kaupréttar,
¢) sem ad verdgildi, eins og pad er metid skv. 6. til 8. mgr., jafngildir eda fer yfir videigandi
vidmidunarfjarhad, sem er tilgreind i vidaukum samningsadila vid 1. vidbeeti, pegar auglysing
er birt skv. VIL gr.,
d) sem innkaupastofnun annast og
e) sem eru ekki utilokud fra gildissvioi i 3. mgr. eda vidaukum samningsadila vid 1. vidbeeti.
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3. Samningur pessi gildir ekki um eftirfarandi, nema kvedid s€ 4 um annad i vidaukum
samningsadila vid . vidbeeti:
a) kaup eda leigu 4 landi, byggingum sem eru til fyrir eda 60rum fasteignum eda rétt yfir peim,
b) samkomulag utan samninga eda neins konar adstod sem samningsadgili veitir, p.m.t. samstarfs-
samningar, styrkir, lan, eiginfjaraukning, abyrgdir og skattaivilnanir,
¢) kaup eda yfirtoku pjonustu fra fjarmala- eda innlanastofnunum, pjénustu 4 svidi uppgjors og
reksturs eftirlitsskyldra fjarmalastofnana, eda pjonustu sem tengist sélu, innlausn og dreifingu
skulda hins opinbera, p.m.t. lan og rikisskuldabréf, skuldavidurkenningar og énnur verdbréf,
d) radningarsamninga hins opinbera,
e) innkaup sem eru gerd:
i. 1peim sérstaka tilgangi a0 veita alpjodlega adstod, p.m.t. prounaradstod,
ii. samkvemt sérstoku verklagi eda skilyrdi millirikjasamnings um stadsetningu herflokka
eda um sameiginlega framkveemd verkefnis sem undirritunarrikin annast eda
iii. samkveemt sérstoku verklagi eda skilyroi alpjodastofnunar eda eru fjarmégnud med
alpjoodlegum styrkjum, lanum eda annars konar adstod, par sem gildandi verklag eda skil-
yrdi myndi ekki samrymast samningi pessum.
4.  Sérhver samningsadili skal veita eftirfarandi upplysingar i vidaukum sinum vid 1. viobeeti:
a) 1 1. vidauka, paer stofnanir rikisstjérnar sem gera innkaup sem falla undir samning pennan,
b) i 2. vidauka, paer undirstofnanir rikisstjornar sem annast innkaup sem falla undir samning
pennan,
c¢) 1i3.vidauka, allar adrar stofnanir sem annast innkaup sem falla undir samning penna,
d) 1i4. vidauka, peer vorur sem samningur pessi tekur til,
e) 15.vidauka, pjonustuadila, adra en byggingarpjonustur sem samningur pessi tekur til,
f) 16. vidauka, paer byggingarpjonustur sem samningur pessi tekur til og
g) 17.vidauka, allar almennar athugasemdir.
5. Geri innkaupastofnun krofu, i tengslum vid innkaup sem falla undir samning pennan, um ad
aodilar, sem er ekki getiod i vidaukum samningsadila vio I. viobeeti, annist innkaup 1 samraemi vio
sérstakar krofur, gilda akveedi IV. gr. ad breyttu breytanda um slikar krofur.

Mat.
6. Innkaupastofnun skal, vid mat & verdgildi innkaupa i peim tilgangi ad fa fullvissu fyrir pvi ad pau
heyri undir samning pennan:

a) hvorki skipta innkaupum i adskilin innkaup né velja eda nota sérstaka adferd til ad meta
verdgildi innkaupanna i peim tilgangi ad komast hja pvi ad beita akvaedum pessa kafla og

b) telja meo aztlad hamarksverdgildi innkaupanna i heild allan pann tima sem pau standa yfir,
hvort sem pau eru gerd vid einn birgi eda fleiri, ad teknu tilliti til endurgjalds i hvada mynd
sem er, p.m.t.:

i. boénusgreidslur, poknanir, umbodslaun og vextir og
ii. sé gert rad fyrir hugsanlegu valfrelsi i innkaupum, heildarverdgildi valftjalsra innkaupa.
7. Leidi einstok innkaupaporf til pess ad gerdir eru fleiri en einn samningur, eda sé um ad rada gerd
samninga i adskildum hlutum (hér & eftir nefndir ,,endurnyjadir samningar*), skulu utreikningar
aaxetlads hamarksverdgildis innkaupanna i heild byggoir &:

a) verdgildi endurnyjadra samninga um vorur eda pjonustu sdmu gerdar sem voru gerdir 12
manudina 4 undan eda 4 naestlidnu fjarhagsari innkaupastofnunarinnar, med videigandi breyt-
ingum, par sem pvi verour vid komid, vegna fyrirsédra breytinga 4 magni eda verdgildi peirrar
voru eda pjonustu sem var keypt inn nestu 12 manudina 4 eftir eda

b) aaxtludu verdgildi endurnyjadra samninga um vorur eda pjonustu sdému gerdar sem til stendur
a0 gera 4 12 manada timabili eftir hina upphaflegu samningsgerd eda 4 fjarhagsari innkaupa-
stofnunarinnar.

8. begar um redir innkaup med langtima- eda skammtimaleigu eda kaupleigu & voru eda pjonustu
e0a innkaup par sem heildarverd er ekki tilgreint, skal grundvollur matsins vera:

a) ef um raedir samning til dkvedins tima:
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i. sé samningstiminn 12 manudir eda skemmri, atlad heildarverdgildi innkaupanna ad
hamarki 4 samningstimanum eda
il. sésamningstiminn lengri en 12 manudir, aetlad heildarverdgildi innkaupanna ad hamarki,
a0 medtoldu aeetludu verdgildi 4 umframtima,
b) sé samningurinn til 6akvedins tima, manadargreiosla margféldud med 48 og
c) sé ovist hvort samningurinn eigi ad vera til akvedins tima skal beita akvaedi b-lidar.

I11. gr.
Oryggi og almennar undantekningar.

1. Ekkert i samningi pessum skal tilka pannig ad komi i veg fyrir ad samningsadili gripi til adgerda
e0a birti ekki upplysingar sem hann telur naudsynlegt til ad vernda grundvallaréryggishagsmuni
sina sem tengjast innkaupum & vopnum, skotferum eda stridsbiinadi eda innkaupum sem eru
o6hjakvaemileg vegna pjodardryggis eda landvarna.

2. Med fyrirvara um pa krofu ad slikum radstéfunum sé ekki beitt med peim heetti ad pad hefoi i for
med sér gedpottabundna oOréttletanlega mismunun samningsadila, par sem adstedur eru per
somu, eda duldar takmarkanir i alpjédavioskiptum, skal ekkert i samningi pessum tulka pannig
a0 komi i veg fyrir ad samningsadilar innleidi eda beiti radstdéfunum:

a) sem eru naudsynlegar til pess ad vernda almennt sidgae0i, allsherjarreglu eda almennt 6ryggi,

b) sem eru naudsynlegar til ad vernda lif eda heilsu manna, dyra eda plantna,

¢) sem eru naudsynlegar til pess ad vernda hugverkarétt eda

d) sem tengjast voru eda pjonustu fatladra einstaklinga, gobdgerdarstofnana eda voru eda pjonustu
sem er afrakstur vinnu i fangelsum.

IV. gr.
Almennar meginreglur.

Bann vio mismunun.

1. A0 pvi er vardar hvers konar radstafanir vardandi innkaup, sem falla undir samning pennan, skal
sérhver samningsadili, asamt innkaupastofnunum sinum, veita tafarlaust og skilyrdislaust eigi
6hagstedari medferd pegar um raedir vorur og pjonustu annars samningsadila og birgja annars
samningsadila, sem bjoda vorur eda pjonustu fra hvada samningsadila sem er, en hann, dsamt
innkaupastofnunum sinum, veitir pegar um reedir:

a) innlendar vorur, pjénustu og birgja og
b) vorur og pjonustu og birgja hvada annars samningsadila sem er.

2. A0 pvi er vardar hvers konar radstafanir vardandi innkaup, sem falla undir samning pennan, skal
samningsadili, asamt innkaupastofnunum sinum:

a) eigi veita birgjum meod stadfestu i landi sinu 6hagstadari medferd en 60rum birgjum med
staofestu 1 landinu 4 grundvelli umfangs erlendra eignartengsla eda eignarhalds eda

b) mismuna birgjum med stadfestu i landi sinu 4 grundvelli pess ad vorur eda pjonusta, sem
vidkomandi birgir bydur fram vegna tiltekinna innkaupa, séu vorur eda pjonusta fra 60rum
samningsadila.

Rafreenar adferdir.
3. Innkaupastofnun skal, pegar hun gerir rafreen innkaup sem falla undir samning pennan:

a) tryggja ad vid innkaupin séu notud kerfi upplysingataekni og hugbtinadur, p.m.t. kerfi og
hugbunadur i @tt vid sannvottun og dulkédun, sem eru & almennum markadi og rekstrar-
samhafd 6drum kerfum upplysingatekni og hugbtnadi 4 almennum markadi og

b) vidhalda bunadi sem heldur patttokubeidnum og tilbodum heilum og oskertum og tilgreinir
m.a. hvener peim er veitt viotaka og utilokar 6viokomandi adgang.

Framkvemd innkaupa.
4. Innkaupastofnun skal gera innkaup, sem falla undir samning pennan, 4 gagnsaejan og 6hlutdregan
hatt:
a) sem samraemist akvadum samnings pessa, par sem adferdum eins og almennu utbodi, Gtbodi
med forvali og lokudu tbodi er beitt,
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b) par sem sneitt er hja hagsmunaarekstrum og
¢) par sem komid er i veg fyrir spillta starfsheetti.

Upprunareglur

5.

A0 pvi er vardar innkaup, sem falla undir samning pennan, skal samningsadili ekki beita uppruna-
reglum gagnvart vérum eda pjonustu, sem flutt er inn eda afthent fra 60rum samningsadila, p.e.
upprunareglum sem eru frabrugdnar peim sem fyrrnefndi samningsadilinn beitir 4 sama tima i
venjulegum vidskiptum, pegar sams konar vorur eda pjonusta er innflutt eda athent frd sama
samningsadila.

Uppbcetur

6.

A0 pvi er innkaup vardar, sem falla undir samning pennan, skal samningsadili, 4samt innkaupa-
stofnunum sinum, ekki leita eftir, taka til greina, innleida eda fylgja fram uppbotum af neinu tagi.

Radstafanir sem gilda ekki sérstaklega um innkaup.

7.

Akvadi 1. og 2. mgr. gilda ekki um: tollgjold og alogur af neinu tagi sem lagdar eru 4, eda i
tengslum vid, innflutning, adferdir vio alagningu slikra tollgjalda og alagna, adrar reglur um inn-
flutning eda formsatridi og um radstafanir sem hafa ahrif 4 vioskipti med pjonustu, adrar en rad-
stafanir sem varda innkaup sem falla undir samning pennan.

V. gr.
brounarlond.
Samningsadilarnir skulu, pegar samningavioraedur um adild ad samningi pessum fara fram og vid
framkveemd og umsyslu vegna hans, taka til sérstakrar athugunar prounar-, fjarhags- og vidskipta-
parfir og adstaedur préunarlanda og landa sem skemmst eru & veg komin i proun (hér 4 eftir nefnd
sameiginlega ,,prounarlond®), jafnframt pvi ad peir vidurkenna ad pessir pettir kunna ad vera
breytilegir fra einu landi til annars. Samningsadilarnir skulu veita eftirtdldum 16ndum sérstaka og
mismunandi medferd, eins og kvedid er 4 um i pessari grein og ad fram kominni beidni par um:
a) londum sem eru skemmst & veg komin i proun og
b) sérhverju 60ru prounarlandi par sem og ad pvi marki sem fyrrnefnd sérstok og mismunandi
medferd uppfyllir parfir pess.
Sérhver samningsadili skal an tafar, vid adild préunarlands ad samningi pessum, veita vorum,
pjonustu og birgjum pess hagstaedustu skilmala sem samningsadilinn veitir 50rum adila ad samn-
ingi pessum samkvemt vidaukum sinum vid 1. vidbeeti, samanber p6 pa skilmala sem samnings-
aoilinn og préunarlandid semja um sin 4 milli 1 pvi skyni ad viohalda videigandi jafnveegi hvad
teekifeeri vardar samkvamt samningi pessum.
bréunarlandi er heimilt, & grundvelli prounarparfa sinna og med sampykki samningsadilanna, ad
innleida eda vidhalda einni eda fleiri eftirfarandi umbreytingarradstafana 4 umbreytingartimabili
og samkvaemt timadatlun sem er sett fram 1 videigandi vidaukum pess vid 1. viobati og beitt er
pannig ad mismuni ekki 60rum samningsadilum:
a) azetlun um forgjof, ad pvi tilskildu ad aeetlunin:

i. geri einungis rad fyrir forgjof vegna pess hluta utbodsins sem felur 1 sér vorur eda
pjonustu, sem er upprunnin i pvi prounarlandi sem beitir forgjofinni, eda vorur eda pjon-
ustu, sem er upprunnin i 6drum préunarlondum, p.e. vorur eda pjonustu sem prounar-
landio, sem beitir forgjofinni, ber skylda til ad veita innlenda medferd samkveaemt fridinda-
samningi, a0 pvi tilskildu, sé hitt préunarlandio adili ad samningi pessum, ad slik medferd
yrdi bundin peim skilyroum sem nefndin setti og

ii. sé gagnsa og ad forgjofinni og hvernig henni er beitt i innkaupunum sé lyst greinilega i
auglysingunni um fyrirhugud innkaup,

b) uppbot, ad pvi tilskildu ad i auglysingunni um fyrirhugud innkaup séu allar parfir fyrir, eda

oll sjonarmid vidvikjandi, upptoku peirrar uppbotar er um raedir tilgreindar med skyrum heetti,

c) afangaskipt viobot tiltekinna stofnana eda geira og
d) vidmidunarmork sem eru heerri en vidvarandi vidmidunarmork.
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10.

Samningsadilarnir geta, pegar samningavioredur um adild ad samningi pessum fara fram, fallist

4 a0 seinka videiganleika tiltekinnar skuldbindingar samkvamt samningi pessum, annarrar en

skv. b-1id 1. mgr. IV. gr., medan pess er bedid ad fyrrnefnt land ljuki vid ad innleida skuldbind-

inguna. Frestur til ad innleida tiltekna skuldbindingu er:

a) fyrir land sem skemmst er 4 veg komid i préun, fimm ar eftir adild pess ad samningi pessum
0g

b) fyrir 61l 6nnur préunarlond, adeins s& timi sem pad tekur ad innleida hina tilteknu skuld-
bindingu og ekki lengur en prju ar.

Sérhvert prounarland, sem hefur samid um frest til ad innleida skuldbindingu skv. 4. mgr., skal

tilgreina, i 7. vidauka sinum vid I. vidbeti, sampykktan innleidingarfrest, pa tilteknu skuldbind-

ingu sem innleidingarfresturinn tekur til og hverja pa skuldbindingu til bradabirgda sem pad hefur

sampykkt a0 uppfylla medan innleidingarfresturinn varir.

Nefndin getur, eftir ad samningur pessi 6dlast gildi gagnvart prounarlandi og ad beidni pess:

a) framlengt umbreytingartimabilid vegna radstofunar, sem er innleidd eda vio haldio skv. 3.
mgr., eda frest til ad innleida skuldbindingu, sem samid er um skv. 4. mgr., eda

b) sampykkt ad innleida nyja umbreytingarradstofun skv. 3. mgr. vid sérstakar adsteedur sem
voru ofyrirsjaanlegar medan 4 adildarferlinu stod.

bréunarland, sem hefur samid um umbreytingarradstofun skv. 3. eda 6. mgr., frest til a0 innleida

skuldbindingu skv. 4. mgr. eda framlengingu skv. 6. mgr., skal gera radstafanir i afongum a

umbreytingartimabilinu, eftir pvi sem naudsyn krefur, til pess a0 tryggja ad fyrrnefnd radstdéfun

samraemist samningi pessum vio lok sliks timabils. Viokomandi préunarland skal tilkynna nefnd-

inni an tafar um sérhvern afanga.

Samningsadilarnir skulu taka tilhlydilegt tillit til sérhverrar beioni prounarlands um samvinnu 4

svidi teekni og eflingar haefni 1 tengslum vid adild pess ad samningi pessum eda framkvaemd pess

a akveedum hans.

Nefndin getur préad verklag akvaedum pessarar greinar til framkvaemdar. { fyrmefndu verklagi

kunna ad felast akvaedi um atkvaedagreidslu um akvardanir sem varda beidnir skv. 6. mgr.

Nefndin skal endurskoda beitingu og skilvirkni akveeda pessarar greinar 4 fimm ara fresti.

VI. gr.
Upplysingar um fyrirkomulag innkaupa.

Sérhver samningsadili skal:

a) birta an tafar 6ll 16g, reglugerdir, ddmsnidurstodur, stjérnsysludkvardanir sem hafa almennt
gildi, st60lud samningsakvadi sett med 16gum eda reglugeroum og innfelld med tilvisunum i
auglysingum eda Utbodsgdgnum og verklag vidvikjandi innkaupum sem falla undir samning
pennan, dsamt 6llum lagfaeringum par 4, i rafreenum eda prentudum midli sem hid opinbera
tiltekur, hefur mikla utbreidslu og er almenningi adgengilegur 4 audveldan hatt og

b) gefa sérhverjum samningsadila skyringar a fyrrefndum atridum, ad framkominni beidni par
um.

Sérhver samningsadili skal telja upp:

a) 1lL. vidbeeti, pa rafreenu midla eda prentmidla par sem hann birtir paer upplysingar sem er lyst
il. mgr.,

b) 1IIl. viobeeti, pa rafreenu midla eda prentmidla par sem hann birtir paer auglysingar sem krafa
er gerd um skv. VIL gr., 7. mgr. IX. gr. og 2. mgr. XVI. gr. og

c) ilIV.vidbeti, pad veffang eda veffong par sem hann birtir:

i. tolulegar upplysingar um innkaup sin skv. 5. mgr. XVI. gr. eda
ii. tilkynningar sinar um gerda samninga skv. 6. mgr. XVI. gr.

Sérhver samningsadili skal tilkynna nefndinni an tafar um allar lagfeeringar & upplysingum vid-

komandi samningsadila sem eru taldar upp i II., III. eda IV. viobaeti.
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VILI. gr.
Auglysingar.

Auglysing um fyrirhugud innkaup.

1.

Innkaupastofnun skal birta, vegna sérhverra innkaupa sem falla undir samning pennan, auglys-

ingu um fyrirhugud innkaup i videigandi prentmidli eda rafrenum mioli, sem talinn er upp 1 II1.

viobaeti, nema vid paer adstedur sem er lyst i XIII. gr. Fyrrnefndur midill skal hafa mikla

utbreidslu og skulu fyrrnefndar auglysingar vera almenningi adgengilegar 4 audveldan hatt, a.m.k.

ut pann frest sem tilgreindur er i viokomandi auglysingu. Auglysingarnar skulu:

a) a0 pvi er vardar innkaupastofnanir sem 1. vidauki tekur til, vera adgengilegar med rafrenum
hetti og endurgjaldslaust eftir einni adgonguleid i a.m.k. lagmarkstima sem er tilgreindur {
II1. viobeeti og

b) ad pvi er vardar innkaupastofnanir sem 2. og 3. vidauki tekur til, séu par adgengilegar med
rafrenum heetti, latnar i té a.m.k. gegnum tengingar i rafreenni gatt sem er adgengileg endur-
gjaldslaust.

Samningsadilar, p.m.t. innkaupastofnanir peirra sem 2. eda 3. vidauki tekur til, eru hvattir til ad

birta auglysingar sinar med rafreenum heetti endurgjaldslaust og eftir einni adgonguleid.

[ sérhverri auglysingu um fyrirhugud innkaup komi eftirfarandi fram, nema kvedid sé¢ 4 um annad

i samningi pessum:

a) nafn og heimilisfang vidkomandi innkaupastofnunar og adrar naudsynlegar upplysingar til ad
geta haft samband vid hana og nalgast 61l videigandi skjol sem varda innkaupin, upplysingar
um hvao pau kosta og greidsluskilmala, ef vio 4,

b) lysing innkaupanna, m.a. edli og magn peirra vara og pjonustu sem kaupa 4 eda, s¢ magnid
opekkt, aetlad magn,

¢) ef um redir endurnyjada samninga, aetlud timasetning sidari auglysinga um fyrirhuguo
innkaup, sé unnt ad veita peer upplysingar,

d) lysing valfrelsis ef um pad er ad rada,

e) timamork athendingar voru eda pjonustu eda lengd samningstimans,

f) st innkaupaadferd sem verdur notud og hvort hun felur i sér samningavidradur eda rafreent
uppbod,

g) par sem bad 4 vid, heimilisfang og lokafrestur til ad leggja fram beidnir um patttdku 1 inn-
kaupunum,

h) heimilisfang og lokatilbodsfrestur,

i) pad eda pau tungumal sem heimilt er ad leggja fram tilbod eda beidnir um patttoku 4, sé
heimilt ad senda pau 4 60ru tungumali en opinberu tungumali samningsadilans sem innkaupa-
stofnunin tilheyrir,

j) listi yfir og stutt lysing & skilyrdum fyrir patttoku birgja, p.m.t. krofur um tiltekin skjol eda
vottfestar yfirlysingar, sem birgjar eiga ad lata i té i pessu sambandi, nema fyrrnefndar kréfur
komi fram i utbodsgdgnum sem 6llum dhugasdmum birgjum eru gerd adgengileg um leid og
auglysing um fyrirhugud innkaup,

k) hyggist innkaupastofnun velja, skv. IX. gr., takmarkadan fjolda haefra birgja sem bjoda 4 ad
leggja fram tilbod, par vidmidanir sem verda notadar til ad velja pa og, par sem pad a vio,
takmorkun 4 fjolda birgja sem verdur heimilt ad leggja fram tilbod og

1) 4bending pess efnis ad akvadi samnings pessa gildi um innkaupin.

Samantekt a mikilveegum pattum hverrar auglysingar.

3.

Innkaupastofnun skal birta samantekt & mikilveegum pattum hverrar auglysingar a einu opinberu

tungumali Alpjodavidskiptastofnunarinnar, sem er almenningi adgengileg a4 audveldan hatt,

vegna sérhverra fyrirhugadra innkaupa um leid og hin birtir auglysingu um fyrirhugud innkaup.

Samantektin skal innihalda a.m.k. eftirfarandi upplysingar:

a) inntak innkaupanna,

b) lokatilbodsfrestur eda, par sem pad a vid, lokafrestir til ad leggja fram beidnir um patttoku i
innkaupunum eda um ad verda ferour 4 fjdlnotalista og

¢) bad heimilisfang par sem unnt er ad nalgast skjol sem varda innkaupin.
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Auglysing um innkaup a dagskra.

4.

Innkaupastofnanir eru hvattar til pess ad birta, i videigandi prentmidli eda rafrenum midli 4 lista
i I1I. vidbeeti og eins snemma & hverju fjarhagsari og frekast er unnt, auglysingu um framtidar-
innkaupaaform sin (hér 4 eftir nefnd ,, Auglysing um innkaup 4 dagskra®). I auglysingu um inn-
kaup 4 dagskra komi fram inntak innkaupanna og aetladur birtingardagur auglysingar um fyrir-
hugud innkaup.

Innkaupastofnun, sem 2. eda 3. vidauki tekur til, er heimilt ad nota auglysingu um innkaup a
dagskra sem auglysingu um fyrirhugud innkaup, ad pvi tilskildu ad auglysingin um innkaup a
dagskra innihaldi eins mikid af peim upplysingum er um getur i 2. mgr. og stofnuninni eru
adgengilegar og yfirlysingu pess efnis ad dhugasamir birgjar ®ttu ad lata dhuga sinn & innkaup-
unum i 1j6s vid innkaupastofnunina.

VIIIL gr.
Skilyroi fyrir patttoku.

Innkaupastofnun skal takmarka skilyrdi fyrir patttdku i innkaupum vid pau sem eru naudsynleg

til ad tryggja ad birgir hafi gerhaefi og fjarhagslegt bolmagn, ennfremur kunnattu vidskipta- og

teeknilegs e0lis, til pess ad koma ad peim innkaupum sem um radir.

begar innkaupastofnun akveodur patttokuskilyroi:

a) skal hun ekki setja pad skilyrdi fyrir patttoku birgis i innkaupunum ad innkaupastofnun
tiltekins samningsadila hafi 40ur gert vid hann einn eda fleiri samninga og

b) er henni heimilt ad gera krofu um fyrri reynslu birgis, sé¢ hin naudsynleg til ad hann sé i stakk
buinn til ad fullnaegja kréfum vegna innkaupanna.

Innkaupastofnun skal, pegar hin gengur tr skugga um hvort birgir fullnaegi skilyroum um patt-

toku:

a) meta fjarhagslegt bolmagn birgis og kunnattu hans 4 svidi vidskipta og tekni & grundvelli
atvinnustarfsemi vidkomandi birgis, innan sem utan yfirradasvedis samningsadilans par sem
innkaupastofnunin er stadsett og

b) byggja mat sitt & peim skilyroum sem hin hefur tilgreint fyrirfram i auglysingum eda utbods-
gognum.

Samningsadili, 4samt innkaupastofnunum sinum, getur, & grundvelli fyrirliggjandi gagna, 1ti-

lokao birgi af dsteedum 4 bord vid:

a) gjaldprot,

b) rangar yfirlysingar,

¢) verulega eda viovarandi annmarka a framkvaemd efnislegra krafna eda skuldbindinga sam-
kvaemt fyrri samningi eda samningum,

d) endanlega doma vegna alvarlegra glepa eda annarra alvarlegra brota,

e) alvarlegt misferli eda adgerdir eda adgerdaleysi sem gefur neikvaeda mynd af vidskipta-
sidferdi vidkomandi birgis eda

f) ogreidda skatta.

IX. gr.
Heefi birgja.

Skraningarkerfi og verklag vid akvordun heefis.

1.

2.

Samningsadili, 4samt innkaupastofnunum sinum, getur haldio uti skraningarkerfi fyrir birgja, en

par skulu dhugasamir birgjar skra sig og veita tilteknar upplysingar.

Sérhver samningsadili skal tryggja ao:

a) innkaupastofnanir hans kappkosti ad lagmarka pann mismun sem kann ad vera 4 verklagi
peirra vid akvordun haefis og

b) haldi innkaupastofnanir hans Uti skraningarkerfi, kappkosti paer ad lagmarka pann mismun
sem kann a0 vera 4 skraningarkerfum peirra.

Samningsadili, asamt innkaupastofnunum sinum, skal ekki taka upp eda nota skraningarkerfi eda

haefismat i peim tilgangi eda med peim afleidingum ad hindri ad 6pdrfu patttdku birgja annarra

samningsadila i innkaupaferli samningsadilans.
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Utbod med forvali.

4.

begar innkaupastofnun hyggst efna til itbods meo forvali skal hin:

a) fella inn i auglysingu um fyrirhugud innkaup a.m.k. paer upplysingar sem fram koma i a-, b-,
f-, g-, j-, k- og i-1id 2. mgr. VII. vidauka og bjoda birgjum ad leggja fram patttdkubeidni og

b) 1upphafi tilbodsfrests lata heefum birgjum, sem htn sendir tilkynningu, sbr. b-1id 3. mgr. XI.
gr., 1 t¢ a.m.k. peer upplysingar sem fram koma i c-, d-, e-, h- og i-1id 2. mgr. VII. gr.

Innkaupastofnun skal heimila 6llum hafum birgjum ad taka patt i tilteknum innkaupum, nema

innkaupastofnunin tilgreini i auglysingu um fyrirhugud innkaup takmarkanir 4 peim fj6lda birgja

sem verdur heimilad ad leggja fram tilbod og forsendur fyrir vali takmarkads fjolda birgja.

Ef uitbodsgdgn eru ekki gerd adgengileg almenningi fra og med peim degi pegar auglysingin, er

um getur 1 4. mgr., er birt skal innkaupastofnun sja til pess a0 gégnin séu samtimis adgengileg

6llum haefum birgjum sem eru valdir i samreemi vid 5. mgr.

Fjélnotalistar.

7.

10.

11.

Innkaupastofnun er heimilt ad halda uti fjdlnotalista yfir birgja, ad pvi tilskildu ad auglysing, par

sem ahugasdmum birgjum er bodid ad sakja um ad verda feerdir 4 listann:

a) sé birt arlega og

b) sé adgengileg ad stadaldri, ef hin er birt med rafreenum heetti

i videigandi midlum sem taldir eru upp i I1I. viobaeti.

[ auglysingunni, sem kvedid er 4 um i 7. mgr., komi eftirfarandi fram:

a) lysing & peim vorum eda pjonustu, eda voru- eda pjonustuflokkum, sem heimilt er ad hafa a
listanum,

b) Dau skilyrdi fyrir patttoku sem birgjar purfa ad uppfylla til pess ad verda feerodir 4 listann og
per adferdir sem vidkomandi innkaupastofnun mun nota til ad sannreyna ad birgir uppfylli
skilyrdin,

¢) nafn og heimilisfang innkaupastofnunarinnar og adrar naudsynlegar upplysingar um hvernig
na megi sambandi vi0 stofnunina og nalgast 61l videigandi skjol sem varoa listann,

d) gildistimi listans og med hvada hetti hann er endurnyjadur eda felldur ur gildi eda, ef gildis-
timinn er ekki gefinn upp, abending um med hvada hetti tilkynnt verour ad notkun listans
verdi heett og

e) abending um ad nota megi listann fyrir innkaup sem falla undir samning pennan.

Innkaupastofnun er heimilt, pratt fyrir akveedi 7. mgr. og pegar fjolnotalisti gildir i prju ar eda

skemur, ad birta pa auglysingu er um getur i 7. mgr. adeins einu sinni, vid upphaf gildistima

listans, ad pvi tilskildu ad auglysingin:

a) innihaldi gildistimann og ad frekari auglysingar verdi ekki birtar og

b) sé birt med rafreenum haetti og sé adgengileg ad stadaldri medan hun gildir.

Innkaupastofnun skal heimila birgjum ad s@kja hvener sem er um ad verda ferdir a fjdlnotalista

og skal fera alla haefa birgja 4 listann eins fljott og adstedur leyfa.

Leggi birgir, sem er ekki 4 fjolnotalista, fram beioni um patttoku i innkaupum, sem midast vio

fjdlnotalista, asamt 6llum naudsynlegum skjolum innan pess frests sem kveodid er 4 um i 2. mgr.

XI. gr., skal viokomandi innkaupastofnun taka beidnina til athugunar. Vidkomandi innkaupa-

stofnun skal ekki utiloka ad fjallad verdi um birginn i tengslum vid innkaupin vegna pess ad hun

hafi 6n6gan tima til pess ad athuga beidnina, nema stofnuninni sé okleift, i undantekningartil-
vikum og sakir pess hversu innkaupin eru flokin, ad ljuka athugun beidninnar innan pess frests
sem gildir um framlagningu tilboda.

Innkaupastofnanir sem fiallad er um i 2. og 3. vidauka.

12.

Innkaupastofnun, sem 2. eda 3. vidauki tekur til, er heimilt ad nota auglysingu, par sem birgjum

er bodid ad sekja um ad vera faerdir 4 fjolnotalista, sem auglysingu um fyrirhugud innkaup, ad

pvi tilskildu:

a) ao auglysingin sé birt skv. dkvaedum 7. mgr. og ad i henni komi fram par upplysingar sem
krafist er skv. dkvaedum 8. mgr., eins mikid af peim upplysingum sem krafist er skv. 2. mgr.
VIL gr. og adgengilegar eru og yfirlysing pess efnis ad auglysingin s¢ igildi auglysingar um
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13.

fyrirhugud innkaup eda ad einungis peim birgjum sem eru 4 fjélnotalistanum muni berast
frekari tilkynningar um innkaup sem fjéInotalistinn tekur til og
b) ad stofnunin veiti birgjum, sem hafa tjad henni ahuga sinn 4 tilteknum innkaupum, an tafar
naegilegar upplysingar, sem gerir peim kleift ad meta stodu sina gagnvart innkaupunum, p.m.t.
allar upplysingar sem upp 4 vantar og gerd er krafa um skv. 2. mgr. VII. gr., ad pvi leyti sem
per upplysingar liggja fyrir.
Innkaupastofnun, sem 2. eda 3. vidauki tekur til, getur heimilad birgi, sem sott hefur um ad verda
feerdur 4 fjolnotalista i samraemi vio akveedi 10. mgr., ad leggja fram tilbod vegna tiltekinna inn-
kaupa, hafi vidkomandi innkaupastofnun naegan tima til pess ad ganga tr skugga um ad vidkom-
andi birgir uppfylli patttokuskilyroi.

Upplysingar um dkvardanir innkaupastofnana.
14. Innkaupastofnun skal an tafar tilkynna birgjum, sem leggja fram beidni um patttéku i innkaupum

15.

eda szekja um ad verda feerdir a fjoInotalista, um akvordun sina vidvikjandi beidninni eda umsokn-
inni.

Hafni innkaupastofnun beidni birgis um patttoku i innkaupum eda taki umsokn hans um ad verda
feerdur a fjolnotalista ekki til greina, falli fra pvi ad vidurkenna heefi birgis eda fjarlaegi birgi af
fjdlnotalista, skal stofnunin an tafar tilkynna viokomandi birgi um pad og, ad fram kominni beidni
birgisins, lata honum tafarlaust i t¢ skriflega skyringu 4 peim asteedum sem akvoroun hennar er

byggd a.

X. gr.
Teekniforskriftir og utbodsgogn.

Teekniforskriftir.

1.

Innkaupastofnun skal ekki semja, sampykkja eda beita neinum taekniforskriftum eda maela fyrir
um samraemismatsadferdir sem hafa pann tilgang eda pau ahrif ad hindra ad 6porfu alpjoda-
vidskipti.
begar innkaupastofnun meelir fyrir um tekniforskriftir vidvikjandi vorum eda pjonustu, sem er
keypt inn, skal hun, eftir pvi sem vid a:
a) setja videigandi teekniforskrift fram med tilliti til krafna um nothefi og virkni fremur en
honnun eda lysandi eiginleika og
b) byggja vioeigandi tekniforskrift 4 alpjodlegum stodlum, ef til eru, en a0 60rum kosti 4
innlendum taeknireglum, vidurkenndum, innlendum st6dlum eda byggingarreglugerdum.
Innkaupastofnun skal gefa til kynna, pegar honnun eda lysandi eiginleikar eru notadir i taekni-
forskriftum og par sem pad 4 vio, ad hin muni fjalla um tilbod um samberilegar vérur eda pjon-
ustu, sem augljoslega uppfyllir krofur innkaupanna, med pvi ad nota ord eins og ,,eda sambeeri-
legt* { itbodsgognum.
Innkaupastofnun er 6heimilt ad maela fyrir um teekniforskriftir par sem gero er krafa um eda visad
til tiltekins vorumerkis eda vidskiptaheitis, einkaleyfis, hofundarréttar, honnunar eda tegundar,
tiltekins uppruna, framleidanda eda birgis, nema ogerlegt sé ad lysa utbodsskilmalum nogu
nakvaemlega eda skiljanlega med 6drum haetti og ad pvi tilskildu ad i slikum tilvikum séu ordin
,»e0a sambarilegt™ latin fylgja med 1 Gtbodsgdgnum.
Innkaupastofnun skal ekki leita eftir eda sampykkja, med peim heetti ad pad hafi pau ahrif ad
hindra samkeppni, radgjof fra adila, sem kann ad hafa vidskiptalegan avinning af innkaupunum,
p.e. radgjof sem kann ad verda notud vid ad semja eda sampykkja tekniforskriftir vegna tiltekinna
innkaupa.
Til gloggvunar; samningsadili, 4samt innkaupastofnunum sinum, getur, i samreemi vid akvaeoi
pessarar greinar, samid, sampykkt eda beitt teekniforskriftum til ad studla ad vardveislu natturu-
audlinda eda vernda umhverfio.

Utbodsgogn.

7.

Innkaupastofnun skal athenda birgjum utbodsgdgn med 6llum upplysingum sem eru naudsyn-
legar til ad gera peim kleift ad semja og leggja fram svartilbod. Hafi heildarlysing ekki pegar
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10.

komid fram i auglysingu um fyrirhuguod innkaup skulu utbodsgodgnin innihalda heildarlysingu a

eftirfarandi:

a) innkaupunum, p.m.t. hvers konar vorur eda pjonustu stendur til ad kaupa inn og i hve miklu
magni eda, sé magnid Opekkt, & daetladu magni og 6llum kréfum sem uppfylla ber, p.m.t. allar
teekniforskriftir, vottord um samraemismat, azetlanir, teikningar eda leidbeiningar,

b) skilyrdum fyrir patttoku birgja, p.m.t. listi yfir upplysingar og skjol sem birgjar purfa ad leggja
fram og varoda patttokuskilyroi,

¢) Ollum matsvidmidum sem stofnunin mun stydjast vid pegar samningsgerd er akvedin og,
nema eingdngu sé midad vid verd, a tiltdlulegu mikilvaegi peirra vidmida,

d) pegar innkaupastofnun hyggst gera innkaup med rafreenum heetti, 4 hvers konar kréfum um
sannvottun og dulkédun eda 60rum krofum sem tengjast athendingu upplysinga med raf-
reenum haetti,

e) haldi vidkomandi innkaupastofnun rafraent uppbod, peim reglum sem gilda um uppbodid,
b.m.t. audkenni peirra patta utbodsins sem tengjast matsviomiounum,

f) séu tilbod opnud opinberlega, dagsetningu, timasetningu og stadsetningu opnunarinnar og,
par sem pad 4 vid, 4 peim adilum sem mega vera vidstaddir,

g) hvers konar 6drum skilmalum eda skilyrdum, p.m.t. greidsluskilmalar og hvers konar tak-
markanir 4 pvi hvernig heimilt er ad leggja fram tilbod, t.d. i pappirsformi eda med rafreenum
heetti og

h) a dagsetningum afhendingar vara eda pjonustu.

begar innkaupastofnun dkvedur afhendingardaga vara eda pjonustu, sem keypt er inn, skal hun

taka mid af atridum 4 vid hversu flokid utbodid er, umfang fyrirsédrar undirverktoku og edlilegan

tima sem er naudsynlegur til ad framleida vorur, na peim ur birgdageymslu og flytja paer fra
athendingarstad eda til ad veita pjonustu.

[ peim matsvidmidum sem kynnt eru i auglysingunni um fyrirhugud innkaup eda i Gitbodsgégnum

getur m.a. komid fram verd og adrir kostnadarpzettir, geedi, teeknilegir eiginleikar, umhverfislegir

eiginleikar og afhendingarskilmalar.

Innkaupastofnun skal am tafar:

a) gera utbodsgdgn adgengileg til pess ad tryggt sé ad birgjar hafi nagan tima til pess ad leggja
fram svartilbod,

b) sja 6llum dhugasdmum birgjum fyrir tbodsgdgnum, ad fram kominni beidni par um, og

c) svara 6llum sanngjéornum 6skum ahugasamra birgja eda patttakenda um videigandi upplys-
ingar, enda veiti slikar upplysingar vidkomandi birgi ekki forskot gagnvart samkeppnisadilum
hans 1 utbodsferlinu.

Lagfeeringar.

11.

Ef innkaupastofnun lagfeerir, 4dur en samningur er gerdur, vidmidanir eda krofur, sem settar eru

fram 1 auglysingu um fyrirhugud innkaup eda i utbodsgdégnum, sem eru athent birgjum sem taka

patt i itbodinu, eda breytir eda gefur ut 4 ny auglysingu eda ttbodsgdgn, skal hiin senda, skriflega,
allar slikar lagfaringar eda breyttar eda endurtitgefnar auglysingar eda utbodsgdgn:

a) Ollum birgjum, sem taka patt i itbodinu pegar lagfering, breyting eda endurttgafa fer fram,
ef stofnunin veit deili a4 viokomandi birgjum, og 1 6llum 6drum tilvikum, med sama hetti og
upprunalegu upplysingarnar voru gerdar adgengilegar og

b) itaeka tio til ad fyrrnefndir birgjar geti lagfert og lagt fram ad nyju breytt tilbod, eftir pvi sem
vid 4.

XI. gr.
Timamork.

Almennt.

1.

Innkaupastofnun skal gefa birgjum naegan tima til pess ad undirbua og leggja fram beidnir um
patttoku og svartilbod, ad teknu tilliti til patta eins og:

a) hversu flokin innkaupin eru,

b) umfangs fyrirsédrar undirverktoku og
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c) pess tima sem pad tekur ad senda tilbod eftir 6drum leidum en rafreenum fra stodum erlendis
eda innanlands, par sem rafreenar adferdir eru ekki notadar.

Allir dhugasamir birgjar eda patttakendur skulu fa sama tima, p.e. tima sem um getur hér ad

framan, einnig somu framlengingu.

Frestir.

2.

Innkaupastofnun, sem efhir til utbods med forvali, skal akveda ad lokafrestur til ad leggja fram

patttokubeionir skuli ekki, ad meginreglu til, vera skemmri en 25 dagar fra birtingu auglysingar

um fyrirhugud innkaup. Ef bryn naudsyn, sem vidkomandi innkaupastofnun rokstyour a vioeig-
andi hatt, gerir ad verkum ad fyrrnefndur frestur er éraunhaefur, er heimilt a0 stytta frestinn, en
b6 aldrei meir en nidur i 10 daga.

Innkaupastofnun skal dkveda, nema kvedid s¢ 4 um annad i 4., 5., 7. og 8. mgr., ad loka-

tilbodsfrestur skuli ekki vera skemmri en 40 dagar fra peim degi pegar:

a) er um raedir almennt Gtbod, auglysing um fyrirhugud innkaup er birt eda

b) er um raedir utbod med forvali, vidkomandi stofnun tilkynnir birgjum ad peim verdi bodid ad
leggja fram tilboo, hvort sem hun stydst vid fj6Inotalista eda ekki.

Innkaupastofnun er heimilt a0 stytta tilbodsfrest, sem er akvedinn skv. 3. mgr., en p6 aldrei meir

en nidur i 10 daga pegar:

a) vidkomandi innkaupastofnun hefur birt auglysingu um innkaup & dagskra, sbr. lysingu i 4.
mgr. VII. gr., minnst 40 ddgum og ekki meira en 12 manudum fyrir birtingu auglysingarinnar
um fyrirhugud innkaup og auglysingin um innkaup 4 dagskra inniheldur:

i. lysingu 4 innkaupunum,

ii. lokatilbodsfresti, hér um bil, eda lokafresti til ad leggja fram patttokubeionir,

iii. yfirlysingu pess efnis ad dhugasamir birgjar ttu ad lysa ahuga sinum 4 innkaupunum
fyrir vidkomandi innkaupastofnun,

iv. paod heimilisfang par sem unnt er ad nalgast gogn sem varda innkaupin og

v. allar paer upplysingar sem krafist er ad komi fram i auglysingu um fyrirhugud innkaup
skv. 2. mgr. VIL. gr., enda liggi per fyrir,

b) innkaupastofnun, vegna endurnyjadra samninga, gefur til kynna, i upphaflegri auglysingu um
fyrithugud innkaup, ad i sidari auglysingum verdi tilgreindir tilbodsfrestir, byggoir & akveeo-
um pessarar malsgreinar eda

¢) bryn naudsyn, sem viokomandi innkaupastofnun rokstyour & videigandi hatt, gerir ad verkum
ad tilbodsfresturinn, sem er akvedinn skv. 3. mgr., er 6raunhafur.

Innkaupastofnun er heimilt ad stytta tilbodsfrestinn, sem er dkvedinn skv. 3. mgr., um 5 daga i

hverju eftirtalinna tilfella:

a) auglysingin um fyrirhuguo innkaup er birt meo rafreenum haetti.

b) oll utbodsgdgn eru gerd adgengileg med rafreenum heetti fra birtingardegi auglysingarinnar
um fyrirhugud innkaup og

¢) stofnunin tekur vid tilbodum med rafreenum haetti.
begar akvaedum 5. mgr. er beitt i tengslum vid akvadi 4. mgr. skal pad i engum tilvikum leida til
pess ad tilbodsfresturinn, sem er akvedinn skv. 3. mgr., sé styttur { minna en 10 daga fra peim
degi pegar auglysingin um fyrirhugud innkaup er birt.
bratt fyrir 6nnur akvaedi pessarar greinar, i peim tilvikum pegar innkaupastofnun kaupir versl-
unarvorur eda fala pjonustu, eda sambland af hvoru tveggja, er henni heimilt ad stytta tilbods-
frestinn, sem er akvedinn skv. 3. mgr., i minnst 13 daga, ad pvi tilskildu a0 han birti, med
rafreenum heetti og samtimis, baedi auglysinguna um fyrirhugud innkaup og utbodsgdgnin. Ad
auki, pegar stofnunin tekur vid tilbodum vegna verslunarvara eda falrar pjonustu med rafreenum
haetti, er henni heimilt a0 stytta tilbodsfrestinn, sem er akvedinn skv. 3. mgr., i minnst 10 daga.

Hafi innkaupastofnun, sem 2. eda 3. vidauki tekur til, valid alla haefa birgja eda takmarkadan

fjolda peirra, er heimilt ad setja tilbodsfrestinn med gagnkvemu samkomulagi milli viokomandi

innkaupastofnunar og peirra birgja sem valdir hafa verid. Sé ekki um slikt samkomulag ad raoda
skal fresturinn ekki vera skemmri en 10 dagar.
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XII. gr.
Samningavioredur.
1. Samningsadili getur akvedid ad innkaupastofhanir hans geti efnt til samningavidraedna:

a) hafi viodkomandi stofnun gefid til kynna, 1 auglysingu um fyrirhugud innkaup sem melt er
fyrir um 1 2. mgr. VII. gr., ad hun hyggist efna til samningavidraona eda

b) begar mat leidir i ljos ad ekkert eitt tilbod sé augljoslega hagstedast i 1josi peirra tilteknu
matsviomida sem sett voru fram i auglysingunni um fyrirhugud innkaup eda i tboos-
gognunum.

2. Innkaupastofnun skal:

a) tryggja ad birgjar, sem taka patt i samningavidredum, séu utilokadir i samraemi vid pau
matsviomid sem sett voru fram i auglysingunni um fyrirhuguo innkaup eda i utbodsgdégnunum
0g

b) sé efnt til samningavidreedna, setja fram sameiginlegan frest, fyrir pa birgja sem taka patt og
eftir eru, til a0 leggja fram ny eda endurskodud tilboo.

XIII. gr.
Lokad utbod.

1. Innkaupastofnun er heimilt ad nota lokad utbod og velja ad beita ekki akveedum VII. gr. til IX.,
X. (7.til 11. mgr.), X1., XII., XIV. og XV. gr. adeins vid einhverjar par adsteedur sem hér fara 4
eftir og ad pvi tilskildu ad hun beiti pessu akvaedi ekki i pvi skyni ad fordast samkeppni milli
birgja eda med peim heetti ad mismuni birgjum einhvers annars samningsadila eda verndi birgja
sins heimalands:

a) par sem:

i. engin tilbod voru 16g0 fram eda par sem engir birgjar 16gdu fram patttékubeioni,

ii. engin tilbod, sem samraemast grunnkréfum samkvamt utbodsgdgnum, voru 16gd fram,

iii. engir birgjar uppfylltu patttokuskilyrdi eda

iv. framlogd tilbod hafa verid sviksamleg,

ad pvi tilskildu ad krofur samkvaemt utbodsgdgnum séu ekki lagferdar verulega,

b) par sem einungis tiltekinn birgir getur athent peer vorur eda pjonustu er um raedir og ekki
fyrirfinnast seemilegir valkostir hvad peer eda hana vardar eda adrar eda onnur i peirra stad af
einverjum peim astaedum sem hér greinir:

i. innkaupin varda listaverk,

ii. til kemur vernd einkaleyfa, hofundarréttar eda annars einkaréttar eda

iii. ekki er um samkeppni ad reda af taeknilegum orsdkum,

¢) um raedir vidbotarathendingu upphaflegs birgis 4 vorum eda pjonustu sem ekki folst i upphat-
legum innkaupum og ekki er unnt ad skipta um birgi til ad afthenda sams konar vorur eda
bjonustu:

i. af efnahags- eda teknilegum astedum, nefna ma kréfur um skiptihaefi eda rekstrar-
samhafi gagnvart teekjabunadi, hugbtinadi, pjonustu eda mannvirkjum sem fyrir eru og
keypt voru i upphaflegum innkaupum og

ii. slikt myndi valda verulegum 6paegindum eda raunverulegri tvofoldun kostnadar fyrir vio-
komandi innkaupastofnun,

d) ekki veeri haegt ad f4 vorurnar eda pjonustuna timanlega med opnu utbodi eda tbodi med
forvali pegar peirra eda hennar er bryn porf vegna vidoburda sem viokomandi innkaupastofnun
getur ekki séd fyrir,

e) pegar um raedir vorur keyptar 4 vorumarkaoi,

f) pegar innkaupastofnun kaupir frumgerd eda fyrstu voru eda pjonustu sem er préud ao beidni
hennar i tengslum vid og i pagu tiltekins samnings um rannsokn, tilraun, athugun eda frum-
préun. Frumpréun fyrstu voru eda pjonustu getur falio i sér takmarkada framleidslu eda
athendingu i pvi skyni ad fella inn nidurstodur vettvangspréfana og syna fram 4 ad varan eda
pjonustan sé hef til framleidslu eda athendingar i magni og samkvamt vidurkenndum gaeda-
stoolum, en felur ekki i sér magnframleidslu eda -athendingu i pvi skyni ad sannreyna mark-
a0shefi eda til ad endurheimta rannsoknar- og prounarkostnad,
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g) pegar um radir innkaup, sem gerd eru vid sérlega hagstedar adsteedur sem einungis koma
upp til mjog skamms tima i tilviki 6venjulegrar radstofunar eins og radstéfunar vegna félags-
slita, skiptamedferdar eda gjaldprotamedferdar, en ekki venjubundin innkaup fra venjulegum
birgjum eda

h) pegar samningur er gerdur vid vinningshafa i hdnnunarsamkeppni, ad pvi tilskildu ad:

i. samkeppnin hafi verid skipulogd pannig ad samraemist grundvallarreglum samnings
pessa, einkum peim sem varda birtingu auglysingar um fyrirhugud innkaup og

ii. ad 6had domnefnd demi patttakendurna med pad i huga ad honnunarsamningur veroi
gerdur vid vinningshafa.

Innkaupastofnun skal taka saman skriflega skyrslu um sérhvern samning sem er gerdur skv. 1.

mgr. { skyrslunni komi fram nafn vidkomandi innkaupastofnunar, verdgildi og tegund peirra vara

eda pjonustu sem er keypt og yfirlysing par sem fram koma paer adstadur og pau skilyrdi sem er
lysti 1. mgr. og réttlaettu notkun lokads utboos.

XIV. gr.
Rafreen uppbod.
Hyggist innkaupastofnun gera innkaup, sem falla undir samning pennan, og nota rafraent uppbod,

skal viokomandi innkaupastofnun lata sérhverjum patttakenda i té eftirfarandi, adur en hid rafrena
uppbod hefst:

a) hina sjalfvirku matsadferd, p.m.t. pa sterdfrediformulu sem studst er vid, sem byggo er a
peim matsviomidoum sem sett eru fram i Gtbodsgdgnum og notud verdur vid sjalfvirka rooun
eda endurrédun medan a uppbodinu stendur,

b) nidurstodur upphaflegs mats 4 grunnpattum tilbods hans standi til ad gera samning 4 grund-
velli hagstadasta tilbods og

c¢) allar upplysingar sem mali skipta og varda stjérnun uppbodsins.

XV. gr.
Medferd tilboda og dkvordun samningagerdar.

Medferd tilboda.

1. Innkaupastofnun skal taka 4 moéti, opna og medhdndla 61l tilbod samkvaemt verklagsreglum sem
tryggja sanngirni og 6hlutdragni i innkaupaferlinu og a0 farid sé med tilbod sem trunadarmal.

2. Innkaupastofnun skal ekki refsa nokkrum birgi, sem & tilbod sem veitt er viotaka eftir ad tiltekinn
timafrestur til pess er lidinn, ef seinkun verdur einungis rakin til 6honduglegrar medferdar af halfu
viokomandi innkaupastofnunar.

3. Ef innkaupastofnun veitir birgi teekiferi til ad leidrétta 6viljandi formgalla, milli pess sem tilbod

eru opnud og samningsgerd er akvedin, skal vidkomandi innkaupastofnun veita 6llum birgjum,
sem patt taka, sama tekifaeri.

Akvérdun samningsgerdar.

4.

Til ad koma til greina vid akvordun samningsgerdar skal tilbod sent i skriflegri mynd og skal, vid
opnun, samrymast grundvallarkrofum i titbodsauglysingum og utbodsgdgnum og vera fra birgi
sem uppfyllir skilyrdi um patttoku.

Innkaupastofnun skal, nema htin a4kvedi ad samningsgerd pjoni ekki almannahagsmunum, akveda
ad ganga til samninga vid pann birgi sem hun telur geta uppfyllt samningsskilyrdin og hefur,
einvoroungu eftir peim matsviomidoum ad dema sem eru tilgreind i auglysingum og ttbods-
gdgnum, lagt fram:

a) hagstadasta tilbodid eda

b) pegar verd er eina vidmidunin, tilbod med laegsta verdi.

Ef innkaupastofnun fzr tilbod par sem verd er 6edlilega lagt midad vio verd annarra tilboda, sem
16g0 hafa verid fram, er henni heimilt ad sannreyna gagnvart vidkomandi birgi ad hann uppfylli
skilyrdi um patttoku og sé faer um ao standa vid samningsskilmala.

Innkaupastofnun skal ekki beita valfrelsi, heetta vid innkaup eda lagfaera gerda samninga pannig
ad fario sé i kringum skuldbindingar samkvemt samningi pessum.
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XVI. gr.
Gagnscei upplysinga um innkaup.

Upplysingar sem veittar eru birgjum.

1.

Innkaupastofnun skal an tafar veita birgjum, sem taka patt i innkaupaferli, upplysingar um
akvardanir sinar um samningsgerd og gera pad skriflega 6ski birgir pess. Innkaupastofnun skal,
samanber po akvaeoi 2. og 3. mgr. XVII. gr., og ad fram kominni beidni par um, gera birgi, sem
ekki er valinn, grein fyrir astedum pess ad stofnunin valdi ekki tilbod hans og hverjir tiltolulegir
kostir tilbods pess birgis sem vard hlutskarpastur eru.

Birting upplysinga um dkvoroun samningsgerdar.

2.

Innkaupastofnun skal, eigi sidar en 72 dogum eftir a0 akvoroun er tekin um hverja samningsgero,

sem samningur pessi tekur til, birta auglysingu i videigandi prentmidli eda rafrenum midli, sbr.

lista 1 III. vidbeeti. Birti vidkomandi innkaupastofnun auglysinguna i rafreenum mioli eingdngu,

skulu upplysingarnar adgengilegar med audveldum heetti i haefilega langan tima. Auglysingin skal

innihalda ad minnsta kosti eftirfarandi upplysingar:

a) lysingu & peim vérum eda pjonustu sem er keypt,

b) nafn og heimilisfang vidkomandi innkaupastofnunar,

¢) nafn og heimilisfang pess birgis sem gengid er til samninga vio,

d) verdgildi pess tilbods sem er tekid eda haesta og leegsta bod sem tekid var til greina vid
akvordun um gerd samningsins,

e) dagsetning akvordunar um gerd samnings og

f) hvada innkaupaadferd var notud og, i peim tilvikum pegar notast var vid lokad utbod skv.
XIII. gr., lysing & peim adstedum sem réttlettu lokad Gtbod.

Vardveisla skjala, skyrsina og rafreens rekjanleika.

3.

Sérhver innkaupastofnun skal vardveita eftirfarandi 1 a.m.k. prju ar eftir ad hun akvedur samn-

ingsgero:

a) skjol og skyrslur vidvikjandi Gtbodsadferdum og samningsgerd i innkaupum, sem falla undir
samning pennan, p.m.t. paer skyrslur sem gerd er krafa um skv. XIII. gr. og

b) gogn sem tryggja videigandi rekjanleika gerdra innkaupa med rafrenum heetti sem falla undir
samning pennan.

Sofnun tolulegra upplysinga og skyrslugjof um pcer.

4.

Sérhver samningsadili skal taka saman og lata nefndinni 1 té skyrslu sem inniheldur télulegar
upplysingar um samninga sem hann gerir og falla undir samning pennan. Sérhver skyrsla skal
taka til eins ars og senda ber hana innan tveggja ara fra lokum vidkomandi skyrslutimabils og
skal hun innihalda eftirfarandi:

a) ao pvi er vardar innkaupastofnanir er um getur i 1. vidauka:

i. fjolda og heildarverdgildi, ad pvi er vardar allar fyrrnefndar innkaupastofnanir, allra
samninga sem falla undir samning pennan,

ii. fjolda og heildarverogildi allra samninga sem falla undir samning pennan og sérhver
fyrrnefnd stofnun dkvedur ad gera, sundurlidad eftir voru- og pjonustuflokkum samkvaemt
alpjoolega vidurkenndu og samraemdu flokkunarkerfi og

iii. fjolda og heildarverogildi allra samninga sem falla undir samning pennan og sérhver
fyrrnefnd stofnun dkvedur ad gera samkvamt lokudu utbodsferli,

b) ad pvi er vardar innkaupastofnanir er um getur i 2. og 3. vidauka, fj6lda og heildarverdgildi
samninga sem falla undir samning pennan og allar fyrrefndar stofnanir dkveda ad gera,
sundurlidad eftir vidauka og

¢) mat ad pvi er vardar paer upplysingar sem er krafist skv. a- og b-1id, dsamt skyringu 4 peim
adferdum sem var beitt vid matid, pegar ekki er framkvemanlegt ad lata fyrrnefndar upp-
lysingar 1 té.

Birti samningsadili tdlulegar upplysingar sinar & opinberu vefsetri, med peim hatti sem sam-

reemist krofum i 4. mgr., getur vidkomandi samningsadili 14tid naudsynlegar leidbeiningar um
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adgang a0 og notkun fyrrnefndra télulegra upplysinga koma i stad tilkynningar til nefndarinnar
um videigandi veffang vegna sendingar peirra upplysinga er um getur i 4. mgr.

Geri samningsadili krofu um ad auglysingar um gerda samninga, skv. 2. mgr., verdi birtar med
rafrenum heetti og séu slikar auglysingar almenningi adgengilegar gegnum einn gagnagrunn i
peirri mynd ad geri greiningu samninga, sem falla undir samning pennan, mégulega, getur vio-
komandi samningsadili 1atid naudsynlegar leidbeiningar um adgang ad og notkun fyrrnefndra
upplysinga koma 1 stad tilkynningar til nefndarinnar um videigandi veffang vegna sendingar
peirra upplysinga er um getur i 4. mgr.

XVII. gr.
Upplysingagjof.

Midlun upplysinga til samningsadila.

1.

Samningsadili skal, ad beidni hvada annars samningsadila sem er, veita an tafar naudsynlegar
upplysingar til ad unnt sé¢ ad ganga ur skugga um hvort innkaup hafi farid fram heidarlega og med
hlutleysi ad leidarljosi og i samraemi vid akvadi samnings pessa, p.m.t. upplysingar um eiginleika
og tiltolulega kosti pess tilbods sem vard hlutskarpast. I peim tilvikum ad birting upplysinganna
myndi skada samkeppni i sidari utbodum skal sa samningsadili sem tekur vid upplysingunum
ekki kunngera peer neinum birgi, nema ad hofou samradi vio og ad fengnu sampykki fra peim
samningsadila sem lét upplysingarnar i t¢.

Upplysingar sem ekki eru veittar.

2.

bratt fyrir 6nnur akvaedi samnings pessa skal samningsadili, 4samt innkaupastofnunum sinum,
ekki lata neinum tilteknum birgi i t€ upplysingar sem gaetu skadad sanngjarna samkeppni milli
birgja.

Ekkert 1 samningi pessum skal tilka pannig ad pess s¢ krafist a0 samningsadili, 4&samt innkaupa-
stofnunum sinum, yfirvoldum og endurskodunaradilum, 1ati af hendi tranadarupplysingar ef
athending peirra:

a) myndi hindra ad 16gum sé framfylgt,

b) kynni ad skada sanngjarna samkeppni milli birgja,

¢) myndi skada logmeeta vioskiptahagsmuni tiltekinna adila, p.m.t. vernd hugverkaréttar eda

d) myndi & annan hatt strida gegn almannahagsmunum.

XVIIL. gr.
Endurskodun innanlands.

Sérhver samningsadili skal sja til pess ad timanleg, skilvirk og gagnsa endurskodun fari fram af
halfu stjérnsyslustofnunar eda domstéls, &n mismununar og ad birgjar geti nytt sér slika endur-
skodun til pess ad vefengja:
a) a0 samningsakvadi hafi verid brotid eda
b) hafi vidkomandi birgir ekki rétt til ad vefengja beint ad brotid hafi verid gegn akvedum

samnings pessa samkvaemt landsldgum samningsadila, ad ekki hafi verid fylgt radstéfunum

samningsadilans vid framkvaemd samnings pessa,
pegar slik mal koma upp i tengslum vio innkaup, sem falla undir samning pennan, par sem vio-
komandi birgir hefur, eda hefur haft, hagsmuna ad geeta. Verklagsreglur um hvers kyns vefeng-
ingu skulu vera skriflegar og almenningi tiltaekar.
Komi fram kera birgis 1 tengslum vid innkaup, sem falla undir samning pennan, par sem
vidkomandi birgir hefur, eda hefur haft, hagsmuna ad geeta, pess efnis a0 um brot eda vanefndir,
erum getur i 1. mgr., sé ad reeda, skal samningsadili peirrar innkaupastofnunar sem styrir innkaup-
unum hvetja stofnunina og birginn til pess ad leita lausnar vegna keerunnar med samninga-
vioredum. Viokomandi stofnun skal leysa med skjotum og 6hlutdreegum haetti Gr kaerum, pannig
a0 patttaka birgisins i yfirstandandi eda sidari innkaupum skadist ekki eda réttur hans til ad f4 mal
sin leidrétt innan stjornsyslunnar eda fyrir domstdélum.
Sérhver birgir skal fa naegan tima til ad semja og leggja fram erindi um vefengingu og skal hann
aldrei vera skemmri en tiu dagar fra pvi ad birgi vard kunnugt, eda hefdi matt vera kunnugt, um
tilefni vefengingarinnar.
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4. Sérhver samningsadili skal koma a fot eda tilnefna a.m.k. eina 6hlutdraega stjérnsyslustofnun eda
domsvald, sem er 6had innkaupastofnunum hans, til ad taka vid og taka til athugunar erindi birgis
um vefengingu sem tengist innkaupum sem falla undir samning pennan,

5. Ef annar aoili en stjornsyslustofnun, er um getur 1 4. mgr., tekur erindi um vefengingu fyrst til
athugunar skal vidkomandi samningsadili sja til pess a0 birgir geti afryjad upphaflegu akvordun-
inni til 6hlutdraegrar stjornsyslustofnunar eda domsvalds sem er 6had innkaupastofnuninni sem
gerir innkaupin sem eru tilefni vefengingarinnar.

6. Sérhver samningsadili skal tryggja ad endurskodunarnefnd, sem ekki er domstoll, skuli had
endurskodun domstols eda starfa samkvamt verklagi par sem kvedid er 4 um ao:

a) innkaupastofnunin skuli svara erindi um vefengingu skriflega og athenda endurskodunar-
nefndinni 611 videigandi skjol,

b) adilar ad malsmeodferdinni (hér 4 eftir nefndir patttakendur) skuli eiga rétt a pvi a0 lata alit sitt
i1j6s adur en endurskodunarnefnd tekur akvordun um vefenginguna,

¢) patttakendur skuli eiga rétt & fyrirsvari og foruneyti,

d) patttakendur hafi adgang ad 6llum pattum malsmedferdar,

e) Datttakendur skuli hafa rétt til ad fara pess a leit ad malsmedferd sé opinber og ad heimilt sé
a0 leida fram vitni og

f) akvardanir eda tilmeali endurskodunarnefndarinnar séu sett fram timanlega og skriflega og
med skyringu 4 forsendum fyrir hverri 4kvordun eda tilmaelum.

7. Sérhver samningsadili skal sampykkja eda beita malsmedferd par sem gert er rad fyrir:

a) skjotvirkum bradabirgdaradstofunum til ad gefa birgi kost & pvi ad taka patt i innkaupunum.
Slikar bradabirgdaradstafanir geta leitt til pess ad frestun verdi & innkaupaferlinu. Mals-
medferd getur falio pad 1 sér a0 taka megi tillit til neikvaeora afleidinga sem vega pyngra ad
pvi er vardar pa hagsmuni sem um er ad ra&da, p.m.t. almannahagsmunir, pegar akvordun er
tekin um pad hvort slikum radstéfunum skuli beitt. Réttmaetar astaedur fyrir pvi ad hafast ekki
a0 skulu lagdar fram skriflega og

b) pegar endurskodunarnefnd hefur akvardad ad um brot eda vanefndir, sbr. 1. mgr., sé a0 raoa,
adgerd til leidréttingar eda jofnunar vegna taps eda skada sem er ordinn, sem ma takmarka
annadhvort vid kostnad vid gerd tilbodsins eda kostnad vegna erindis um vefengingu eda
hvort tveggja.

XIX. gr.
Lagfeeringar og leidréttingar a gildissvioi.
Tilkynning um fyrirhugada lagfeeringu.
1. Samningsadili skal tilkynna nefndinni um allar fyrirhugadar leioréttingar, feerslur innkaupastofn-

unar ur einum vidauka i annan, afturk6llun stofnunar eda adrar lagfeeringar 4 vidaukum sinum vid

I. vidbeti (sem hér 4 eftir nefnast einu nafni ,,Jagferingar). Samningsadgili, sem leggur til lag-

feeringu (hér 4 eftir nefndur ,,samningsadili sem lagfeerir®), skal fella eftirfarandi inn i tilkynn-

inguna:

a) pegar hann gerir tillogu um afturkéllun stofnunar ur vidaukum sinum vid 1. viobati og neytir
réttar sins 4 peirri forsendu ad afskiptum eda ahrifum hins opinbera 4 innkaup stofnunarinnar,
sem falla undir samning pennan, hafi verid eytt med virkum haetti, visbendingu um ad peim
hafi verio eytt eda

b) pegar hann gerir einhverjar adrar tillogur um lagferingu, upplysingar um likleg ahrif vid-
komandi lagfaeringar 4 pvi gildissvidi sem gagnkvaemt samkomulag er um og kvedid er 4 um
i samningi pessum.

Andmeeli gegn tilkynningu.

2. Sérhverjum samningsadila er heimilt, pegar fyrithugud lagfering, sem er tilkynnt skv. 1. mgr.,
kann ad hafa ahrif 4 réttindi hans, ad tilkynna nefndinni um andmeli sin gegn fyrrefndri fyrir-
hugudu lagferingu. Andmelin skulu koma fram innan 45 daga fra peim degi pegar lagfaeringunni
er dreift til samningsadilanna og i peim skal tilgreina asteedur pess ad pau eru 16g0 fram.
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Samrdad.

3. Samningsadilinn sem lagferir og hver sa samningsadili sem hreyfir andmalum (hér a eftir
nefndur ,,samningsadili sem hreyfir andmeelum*) skulu kappkosta ad finna lausn a efnisatridum
andmelanna med samningavidraedum. Samningsadilinn sem lagfaerir og samningsadilinn sem
hreyfir andmelum skulu, pegar samrad fer fram, fjalla um hina fyrirhugudu lagferingu:

a) 1 tilviki tilkynningar skv. a-1id 1. mgr., i samreemi vid leidbeinandi vidmidanir sem eru
sampykktar skv. b-1id0 8. mgr. og gefa til kynna a0d afskiptum eda ahrifum hins opinbera &
innkaup stofnunar, sem falla undir samning pennan, hafi verid eytt med virkum heetti og

b) i tilviki tilkynningar skv. b-1id 1. mgr., i samreemi vid leidbeinandi vidmidanir sem eru sam-
pykktar skv. c-1id 8. mgr. og varda umfang jofnunarradstafana sem ber ad bjoda vegna lag-
feeringa, 1 pvi skyni a0 vidhalda jafnveegi milli réttinda og skuldbindinga og sambeerilegu stigi
gildissvids sem gagnkvemt samkomulag er um og samningur pessi kvedur 4 um.

Endurskodud lagfeering.

4. Leysi samningsadilinn sem lagfeaerir og samningsadilinn sem hreyfir andmalum mal vegna
andmalanna med samningavioredum og fyrmefndi samningsadilinn endurskodar fyrirhugada
lagferingu i framhaldi af vidredunum, skal s& fyrrnefndi tilkynna nefndinni pad i samraemi vid
akveedi 1. mgr. og skal hver slik endurskodud lagfeering ekki koma til framkvaemda fyrr en ad
uppfylltum kréfum greinar pessarar.

Framkvemd lagferinga.
5. Fyrirhugud lagfeering kemur pvi adeins til framkvamda:
a) sendi enginn samningsadili nefndinni skrifleg andmeeli gegn hinni fyrirhugudu lagferingu
innan 45 daga fra peim degi pegar tilkynningunni var dreift til samningsadilanna skv. 1. mgr.,
b) ad allir samningsadilar sem hreyfa andmelum hafi tilkynnt nefndinni ad peir dragi andmaeli
sin gegn hinni fyrirhugudu lagferingu til baka eda
¢) séu lionir 150 dagar fra peim degi pegar tilkynningunni um hina fyrirhuguodu lagferingu skv.
1. mgr. var dreift og a0 samningsadilinn sem lagfzerir hafi tilkynnt nefndinni skriflega um pa
fyriretlun sina ad framkvaema lagferinguna.

Afturkéllun gildissvids sem er sambcerilegt ad verulegu leyti.

6. Komi lagfering til framkvamda skv. c-1i0 5. mgr. geta allir samningsadilar sem hreyfa andmeel-
um afturkallad gildissvios sem er samberilegt ad verulegu leyti. Afturkdllun samkvemt mals-
grein pessari getur, pratt fyrir dkvaedi b-lidar 1. mgr. IV. gr., komid til framkvemda einungis
gagnvart peim samningsadila sem lagfearir. Sérhver samningsadili sem hreyfir andmelum skal
tilkynna nefndinni skriflega um hverja fyrrnefnda afturkéllun a.m.k. 30 ddgum 4dur en hin kemur
til framkvaemda. Afturk6llun samkvaemt malsgrein pessari skal vera i samraemi vid 611 vidmid
sem varda umfang jéfnunarradstafana og nefndin innleidir skv. c-1id 8. mgr.

Gerdardomsmedferd til lausnar malum vegna andmeela.

7. Hafi nefndin innleitt gerdardomsmeoferd til lausnar malum vegna andmeela skv. 8. mgr., getur
samningsadili sem lagferir eda hvada samningsadili sem er sem hreyfir andmalum farid fram 4
gerdardomsmedferd innan 120 daga fra pvi ad tilkynningu um fyrirhugada lagferingu var dreift:
a) hafi enginn samningsadili farid fram a gerdardomsmedferd innan peirra timamarka:

i.  skal hin fyrithugada lagfering koma til framkvemda, pratt fyrir akveedi c-lidar 5. mgr.,
séu lidnir 130 dagar fra peim degi pegar tilkynningunni um hina fyrirhugudu lagferingu
skv. 1. mgr. var dreift og hafi samningsadilinn sem lagfeerir tilkynnt nefndinni skriflega
um pa fyriretlun sina ad framkvama lagfaeringuna og

ii. engum samningsadila er heimilt ad afturkalla gildissvid skv. 6. mgr. ,

b) hafi samningsadili sem lagferir eda samningsadili sem hreyfir andmaelum farid fram a
gerdarddémsmedfero:

i. skal hin fyrirhugada lagfering ekki koma til framkvamda, pratt fyrir akvaedi c-lidar 5.
mgr., fyrr en gerdardomsmedferd er lokid,
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ii. skal sérhver samningsadili, sem hreyfir andmelum og hyggst framfylgja rétti til jofnunar
eda afturkalla gildissvid sem er samberilegt ad verulegu leyti skv. 6. mgr., koma ad
gerdardomsmedferdinni,

iii. ber samningsadila sem lagfaerir ad fara eftir peim nidurstooum sem gerdardomsmedferdin
skilar pegar hann hrindir lagfaeringum i framkvamd skv. c-1i0 5. mgr.,

iv. fari samningsadili sem lagferir ekki eftir peim nidurstddum sem gerdardomsmedferdin
skilar pegar hann hrindir lagfeeringum i framkveemd skv. c-1i0 5. mgr., getur hvada samn-
ingsadili sem er sem hreyfir andmalum afturkallad gildissvido sem er samberilegt ad
verulegu leyti skv. 6. mgr., ad pvi tilskildu ad sérhver slik afturkéllun sé i samreemi vid
pa nidurstoou sem gerdardomsmedferdin skilar.

Abyrgd nefndarinnar.
8. Nefndin skal sampykkja:
a) gerdardomsmedfero til lausnar malum vegna andmala skv. 2. mgr.,
b) leidbeinandi vidmidanir sem syna fram & ad afskiptum eda ahrifum hins opinbera & innkaup
stofnunar hafi verid eytt med virkum haetti og
¢) vidmidanir til ad akveda umfang jofnunarradstafana sem ber ad bjoda vegna lagfaeringa sem
eru gerodar skv. b-1id 1. mgr. og umfang sambarilegs gildissvids skv. 6. mgr.

XX. gr.
Samrad og lausn deilumala.

1. Sérhver samningsadili skal taka til vinsamlegrar athugunar og veita nagilegt teekifeeri til samrads
um fyrirsvar annars samningsadila vegna mala sem hafa ahrif 4 beitingu samnings pessa.

2. Telji samningsadili ad avinningur, sem hann hefur beint eda dbeint af samningi pessum, sé ad
engu gerdur eda skertur eda ad komid sé i veg fyrir ad markmidum samnings pessa sé nad sem
afleiding af pvi:

a) a0 annar samningsadili eda samningsadilar standi ekki vio skuldbindingar sinar samkvamt
samningi pessum eda

b) ad annar samningsadili eda samningsadilar gerir einhverja radstéfun, hvort sem hun fer i baga
vid akvaedi samnings pessa edur ei,

getur hann, 1 pvi skyni a0 finna lausn sem allir adilar geta saett sig vid, nytt sér akvaedi samkomu-

lagsins um reglur og malsmeoferd vid lausn deilumala (hér & eftir nefnt ,,samkomulagid um lausn

deilumala®).

3. Samkomulagid um lausn deilumala gildir um samrdd og lausn deiluméala samkvemt samningi
pessum, med peirri undantekningu ad pratt fyrir akvaedi 3. mgr. 22. gr. samkomulagsins um lausn
deilumala skuli deila, sem ris 4 grundvelli samnings sem getid er i [. vidbati vid samkomulagio
um lausn deilumala, annars en samnings pessa, ekki leida til frestunar 4 ivilnunum eda 6d0rum
skuldbindingum samkvamt samningi pessum og deila, sem ris 4 grundvelli samnings pessa, skuli
ekki leioa til frestunar & fvilnunum eda 60rum skuldbindingum samkvamt neinum 6drum samn-
ingi sem getid er i fyrmefndum I. vidbeeti.

XXI. gr.
Stofnanir.

Nefnd um opinber innkaup.

1. Stofna skal nefnd um opinber innkaup par sem allir samningsadilar eiga fulltria. Nefndin kys sér
formann og kemur saman eftir porfum, p6 ekki sjaldnar en einu sinni 4 ari, til pess ad gefa
samningsadilum tekifeeri til samrads um hver pau mal er varda rekstur samnings pessa eda fram-
gang pess hlutverks sem hann 4 ad gegna, og til pess ad vinna énnur pau abyrgdarstorf sem
samningsadilarnir kunna ad fela henni.

2. Nefndin getur komid 4 f6t vinnuh6pum eda 60rum undirhopum sem vinna pau storf sem nefndin
felur peim.

3. Nefndin skal arlega:

a) yfirfara framkvaemd og rekstur samnings pessa og
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b) upplysa adalradio um starfsemi sina, skv. 8. mgr. IV. gr. Marakess-samningsins um stofnun
Alpjodavidskiptastofnunarinnar (hér a eftir nefndur ,,WTO-samningurinn®), og um préun
mala vidvikjandi framkvemd og rekstri samnings pessa.

Aheyrnarfulltriar.

4. Ollum adilum ad Alpjédavidskiptastofnuninni, sem eru ekki adilar ad samningi pessum, eiga rétt
4 a0 taka patt i storfum nefndarinnar sem aheyrnarfulltriar med pvi ad senda nefndinni skriflega
tilkynningu par ad litandi. Ollum aheyrnarfulltrGum innan Alpjédavidskiptastofnunarinnar er
heimilt ad senda nefndinni skriflega tilkynningu um ad peir vilji taka patt i storfum nefndarinnar
sem aheyrnarfulltraar og getur nefndin veitt peim stoou aheyrnarfulltria.

XXII. gr.
Lokadkveedi.
Staéfestlng og gildistaka.
Samningur pessi 60last gildi 1. jantar 1996 ad pvi er vardar peer riksstjornir! sem skilad hafa
sampykktu gildissvidi inn i vidaukana vio I. viobati vid samning pennan og sem hafa med
undirritun stadfest samninginn hinn 15. april 1994 eda hafa fram ad og & peim degi undirritad
samninginn med fyrirvara um fullgildingu og sidan fullgilt samninginn fyrir 1. jantiar 1996.

Adild.

2. Ollum adilum ad Alpjodavidskiptastofnuninni er heimilt ad gerast adilar ad samningi pessum med
peim skilyrdum sem peir og samningsadilarnir koma sér saman um og nefndin gerir grein fyrir i
akvordun sinni. Adild a4 sér stad med pvi ad adildarskjal er afhent adalframkvaemdastjora
Alpjodavidskiptastofnunarinnar til vorslu par sem fram koma peir skilmalar sem samkomulag er
um. Samningur pessi 6dlast gildi gagnvart adila ad Alpjédavidskiptastofnuninni, sem gerist adili
ad honum, a pritugasta degi eftir ad skjal hans um adild er afthent til vorslu.

Fyrirvarar.
3.  Engum samningsadila er heimilt ad gera fyrirvara vid neitt akvaedi samnings pessa.

Innlend loggjof.

4. Sérhver samningsadili skal tryggja, eigi sidar en pann dag pegar samningur pessi 6dlast gildi
gagnvart honum, ad 16g hans, reglugerdir og stjornsyslumedferd, svo og reglur, verklag og starfs-
haettir sem innkaupastofnanir hans beita, samramist akvedum samnings pessa.

5. Sérhver samningsadili skal upplysa nefndina um allar breytingar sem verda a 16gum hans og
reglum sem varda samning pennan og 4 framkvemd slikra laga og reglna.

Sioari samningavioredur og sidari vinnudcetlanir.

6. Sérhver samningsadili skal kosta kapps um a0 varast ad innleida eda vidhalda radstéfunum sem
hafa mismunun i for med sér og raska opnum innkaupum.

7. Samningsadilarnir skulu, eigi sidar en i lok pridja ars eftir pann dag pegar bokunin um breytingu
4 samningnum um opinber innkaup 60last gildi, sampykkt 30. mars 2012, og reglulega par eftir,
eiga me0 sér frekari vidradur i pvi skyni ad gera umbeetur 4 samningi pessum, draga ur og heetta
radstéfunum sem hafa mismunun i for med sér og utvikka gildissvid hans eins og frekast er unnt
medal allra samningsadila 4 grundvelli gagnkvamni, ad teknu tilliti til parfa préunarlanda.

8. a) Nefndin skal vinna frekar ad pvi ad greida fyrir framkvemd samnings pessa og peim vid-

reedum sem gert er rad fyrir i 7. mgr., med pvi ad sampykkja vinnuaztlanir um eftirfarandi:
i.  medferd litilla og medalstorra fyrirtekja,
ii. sOfnun og dreifing télulegra upplysinga,
iii. medferd sjalfberra innkaupa,
iv. utilokun hafta i vidaukum samningsadila og
v. Oryggisvidmidanir i millirikjainnkaupum.
b) Nefndin:

I { samningi pessum er litid svo 4 ad hugtakid ,,rikisstjorn® taki til 16gbzerra stjornvalda Evrépusambandsins.
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i.  getur sampykkt akvoroun sem inniheldur skra yfir vinnuaeetlanir um viobotarpaetti sem
heimilt er ad endurskoda og uppfzra reglulega og

ii. skal sampykkja akvordun sem utferir pa vinnu sem skal fara fram vegna sérhverrar
vinnuaetlunar skv. a-1id0 og vinnuaatlanir sampykktar skv. i. 1id b-lidar.

9. Samningsadilarnir skulu, eftir ad nidurstodur vinnuagtlunarinnar um samraemingu upprunaregina
vara, sem er gerd samkvamt samningnum um upprunareglur { vidauka 1A vio WTO-samninginn,
og samningavidredna um pjonustuvidskipti liggja fyrir, taka mid af peim nidurstéoum vid breyt-
ingar 4 5. mgr. I'V. gr., eftir pvi sem vio 4.

10. Nefndin skal, eigi sidar en i lok fimmta ars eftir pann dag pegar bokunin um breytingu 4 samn-
ingnum um opinber innkaup 6dlast gildi, kanna notkunarsvid b-lidar 2. mgr. XX. gr.

Breytingar.

11. Samningsadilunum er heimilt ad gera breytingar 4 samningi pessum. Akvérdun pess efnis ad
sampykkja breytingu & honum og senda hana til stadfestingar samningsadilanna skal tekin med
samhljoda sampykki. Breyting 6dlast gildi:

a) ao fraskildu pvi sem kvedid er 4 um i undirgrein b og gagnvart peim samningsadilum sem
stadfesta hana, eftir ad tveir pridju samningsadilanna hafa stadfest hana og eftir pad gagnvart
hverjum 60rum samningsadila samhlida stadfestingu hans,

b) gagnvart 6llum samningsadilum, eftir ad tveir pridju samningsadilanna hafa stadfest hana, ef
um raedir breytingu sem nefndin hefur akvedid, med samhljoda sampykki, ad sé pess edlis ad
breyti ekki réttindum og skuldbindingum samningsadilanna.

Uppsogn.

12. Sérhverjum samningsadila er heimilt ad segja sig fra samningi pessum. Urségn tekur gildi ad 60
dogum lidnum fra peim degi pegar adalframkvamdastjori Alpjodavidskiptastofnunarinnar veitir
skriflegri tilkynningu um rsdgn viotoku. Sérhver samningsadili getur farid fram 4 ad nefndin
komi saman pegar i stad eftir a0 slik tilkynning hefur borist.

13. Ljuki aoild samningsadila ad Alpjodavidskiptastofnuninni er hann ekki lengur adili ad samningi
pessum, fra og med peim degi pegar adild hans ad Alpjoédavidskiptastofnuninni lykur.

Fravik fra beitingu samnings pessa milli tiltekinna samningsadila.

14. Samningi pessum skal ekki beitt med tilteknum heetti i vidskiptum tveggja samningsadila, ef
annar peirra sampykkir ekki slika beitingu pegar annar hvort peirra stadfestir ssmning pennan eda
gerist adili ad honum.

Viobcetar.
15. Vidbatar vid samning pennan eru 6adskiljanlegur hluti hans.

Skrifstofa.
16. Adalskrifstofa Alpjoédavidskiptastofnunarinnar veitir pjonustu vegna samnings pessa.

Varsla.

17. Afhenda ber samning pennan adalframkvamdastjora Alpjoédavidskiptastofnunarinnar til vorslu
sem letur an tafar sérhverjum samningsadila i té stadfest, rétt endurrit samnings pessa, sérhverrar
leioréttingar eda lagfaeringar 4 honum skv. XIX. gr. og sérhverrar breytingar & honum skv. 11.
mgr., auk sliks endurrits tilkynningar um sérhverja adild ad honum skv. 2. mgr. og um sérhverja
ursogn skv. 12. eda 13. mgr.

Skraning.
18. Samning pennan skal skra samkvaemt akveedum 102. gr. saittmala Sameinudu pjédanna.
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1. VIDAUKI"
Innkaupastofnanir 4 vegum rikisins.

Vorur.

Viomiounarmdérk: SDR 130.000
bjonusta (tilgreind i 5. vidauka)

Viomiounarmork: SDR 130.000
Byggingarpjonusta (tilgreind i 6. vidauka)

Viomiounarmdérk: SDR 5.000.000

Skra yfir innkaupastofnanir:
Allar innkaupastofnanir 4 vegum rikisins, p.m.t. raduneyti og undirinnkaupastofnanir.
Innkaupastofnanir sem annast opinber innkaup eru eftirfarandi:

Rikiskaup (State Trading Center)

Framkveaemdasysla rikisins (Government Construction Contracts)
Vegagerd rikisins (Public Road Administration)

Siglingastofnun Islands (Icelandic Maritime Administration)

Athugasemd vio 1. vidauka.

1.

2.

Innkaupastofnanir rikisins taka einnig til sérhverrar undirinnkaupastofnunar hvada innkaupa-
stofnunar rikisins sem er, ad pvi tilskildu ad slik innkaupastofnun sé ekki sérstakur 16gadili.
Eftirfarandi telst ekki innkaup sem falla undir samning pennan:

- innkaup sem innkaupastofnanir, sem vidauki pessi tekur til, gera ad pvi er vardar innkaup FSC
58 (fjarskipti, vernd og samfasa geislunarbunadur) fra Kanada,

- innkaup sem innkaupastofnanir, sem vidauki pessi tekur til, gera 4 biinadi sem tengist flug-
umferdarstjorn, ad pvi er vardar birgja og pjonustuveitendur fra Bandarikjunum,

- innkaup sem innkaupastofnanir, sem vidauki pessi tekur til, gera 4 voru- eda pjonustupattum
innkaupa sem falla ekki undir samning pennan sem slikir, ad pvi er vardar birgja og pjonustu-
veitendur fra Kanada og Bandarikjunum,

par til fsland hefur vidurkennt ad vidkomandi samningsadilar veiti fullnagjandi, gagnkvaeman

adgang a0 sinum eigin innkaupamarkadi fyrir islenskar vorur, birgja, pjonustu og pjonustuveit-

endur.

A0 pvi er vardar innkaup stofnana 4 svioi varnar- og oryggismala tekur samningur pessi einungis

til efnis sem ekki er hernadarlega mikilvaegt og tengist ekki vigbunadi og er 4 listanum sem fylgir

4. vidauka.

Akvadi XVIIL gr. gilda ekki um birgja og pjénustuveitendur fra Japan, Kéreu og Bandarikjunum,

pegar véfengd er gerd samninga vio birgi eda pjonustuveitanda annarra samningsadila en peirra

sem getid er, sem er 1itid eda medalstort fyrirteeki samkvaemt videigandi lagadkvaedum islenskum,
par til Island vidurkennir ad ekki sé lengur beitt af peirra halfu mismunun i pagu tiltekinna litilla
fyrirteekja og fyrirteekja 1 eigu minnihlutahdpa i eigin landi.

*

Efni 1.-7. vidauka er samhlj6da endanlegu bodi islands og er eingongu enski textinn frumtexti.
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2. VIDAUKI*

Undirinnkaupastofnanir 4 vegum rikisins.
Vorur.
Viomiounarmérk: SDR 200.000
bjonusta (tilgreind 1 5. vidauka)
Viomiounarmork: SDR 200.000
Byggingarpjonusta (tilgreind i 6. vidauka)
Viomiounarmdérk: SDR 5.000.000
Skra yfir innkaupastofnanir:
1. Oll samningsyfirvold svedis- eda stadaryfirvalda (p.m.t. 61l sveitarféldg).
2. Allar adrar innkaupastofnanir sem fylgja innkaupastefnu, sem ad verulegu leyti lytur umradum

eda er undir ahrifum rikis-, sveedis- eda sveitarstjorna, og stunda adra starfsemi en a svidi versl-
unarvidskipta og idnadar.

Athugasemdir vio 2. vidauka.

1.

Eftirfarandi telst ekki innkaup sem falla undir samning pennan:

- innkaup sem innkaupastofnanir, sem vidauki pessi tekur til, gera ad pvi er vardar birgja,
bjonustu og pjonustuveitendur fra Bandarikjunum,

- innkaup sem innkaupastofnanir, sem vidauki pessi tekur til, gera ad pvi er vardar innkaup FSC
58 (fjarskipti, vernd og samfasa geislunarbuinadur) fra Kanada,

- innkaup sem innkaupastofnanir, sem vidauki pessi tekur til, gera 4 bunadi sem tengist flug-
umferdarstjorn, ad pvi er vardar birgja og pjonustuveitendur fra Bandarikjunum,

- innkaup sem innkaupastofnanir, sem vidauki pessi tekur til, gera 4 voru- eda pjonustupattum
innkaupa sem falla ekki undir samning pennan sem slikir, ad pvi er vardar birgja og pjonustu-
veitendur fra Bandarikjunum og Kanada,

par til island hefur vidurkennt ad vidkomandi samningsadilar veiti fullnaegjandi, gagnkvaeman

adgang ad sinum eigin innkaupamarkadi fyrir islenskar vorur, birgja, pjonustu og pjonustu-

veitendur.

fsland mun ekki auka vinning samkvaemt samningi pessum:

- til kanadiskra birgja og pjonustuveitenda, ad pvi er vardar samningsgerd innkaupastofnana
sem taldar eru upp i 2. vidauka,

par til Island hefur vidurkennt ad vidkomandi samningsadilar veiti islenskum fyrirtzekjum

sambearilegan og raunverulegan adgang ad vidkomandi morkudum,

Akvadi XVIIL gr. gilda ekki um birgja og pjonustuveitendur fra Japan, Kéreu og Bandarikjunum,

pegar vefengd er gerd samninga viod birgi eda pjonustuveitanda annarra samningsadila en peirra

sem getid er, sem eru litil eda medalstor fyrirteeki samkveemt videigandi lagadkvaedum islenskum,
par til {sland vidurkennir ad peir beiti ekki lengur mismunun i pagu tiltekinna litilla fyrirtakja og
fyrirtaekja i eigu minnihlutahopa i eigin landi.

Akvaedi XVIIL gr. gilda ekki um Japan og Koreu, pegar vefengd er gerd samninga af halfu

innkaupastofnana, sem taldar eru upp i 2. mgr. 2. vidauka, par til {sland vidurkennir ad lokid sé

af peirra halfu a0 fella undirinnkaupastofnanir undir gildissvid,

Akvaedi XVIIL gr. gilda ekki um Japan og Koreu, pegar vefengd er gerd samninga af halfu

islenskra innkaupastofnana, pegar verdmeti peirra er undir vidomidunarmdrkum fyrir sama flokk

samninga sem pessir samningsadilar gera.

*

Efni 1.-7. vidauka er samhlj6da endanlegu bodi islands og er eingongu enski textinn frumtexti.
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3. VIDAUKI*

Adrar stofnanir (veitur).
Vorur.
Viomiounarmdérk: SDR 400.000
bjonusta (tilgreind i 5. vidauka)
Viomiounarmork: SDR 400.000
Byggingarpjonusta (tilgreind i 6. vidauka)
Viomiounarmdérk: SDR 5.000.000

Allar samningsstofnanir sem gera innkaup samkvamt veitutilskipun EES-samningsins og eru
samningsyfirvold (t.d. pau sem 1. vidauki og 2. vidauki taka til) eda opinber fyrirteeki? og sem stunda
medal annars eina af peirri starfsemi sem um getur hér ad aftan eda einhverja samsetningu af peirri
starfsemi:

a) veita adgang ad fostum veitukerfum eda starfraekja fost veitukerfi sem @tlad er ad pjona
almenningi med framleidslu, flutningi eda dreifingu 4 drykkjarvatni eda med pvi ad veita
drykkjarvatni til slikra kerfa,

b) veita adgang ad fostum veitukerfum eda starfreekja fost veitukerfi sem etlad er ad pjona
almenningi med framleidslu, flutningi eda dreifingu raforku eda med pvi ad veita raforku til
slikra kerfa,

¢) sja fyrirteekjum, sem annast flutninga i lofti, fyrir flugvallaradstodu eda annarri flugstoovar-
adstoou,

d) sja fyrirteekjum, sem annast flutninga 4 sjo eda skipgengum vatnaleidum, fyrir hatharadstddu
vi0 sj6 eda a vatnaleidum eoda adra stodvaradstoou,

e) sja fyrir eda reka netkerfi® sem pjona almenningi 4 svidi flutninga med jarnbrautum i péttbyli,
sjalfvirkum kerfum, sporvognum, rafkniinum straetisvognum, hopbifreidum eda kdplum,

f) sja fyrir eda reka netkerfi sem pjona almenningi 4 svidi flutninga med jarnbrautums?,

g) sja fyrir postpjonustu.

Leiobeinandi listi yfir samningsyfirvold og opinber fyrirtaeki, sem uppfylla paer vidmidanir sem

settar eru fram hér ad framan, fylgir.

Athugasemdir vio 3. vidauka.
1.  Samningur pessi tekur ekki til innkaupa vegna starfsemi sem talin er upp hér ad framan og lytur
16gmalum samkeppni 4 viokomandi markadi.
2. Samningur pessi tekur ekki til innkaupa innkaupastofnana sem er getid i pessum vidauka:
- innkaupa vegna kaupa 4 vatni og vegna athendingar orku eda eldsneytis til orkuframleioslu,
- innkaupa i 60rum tilgangi en vegna starfsemi peirra sem talin er upp i pessum vidauka eda
vegna starfsemi i landi utan EES,
- innkaupa vegna endursolu eda leigu til pridju adila, enda njoti viokomandi innkaupastofnun
engra sérstakra réttinda eda einkaréttar til a0 selja eda leigja viofang slikra samninga og 60rum
stofnunum sé heimilt ad selja eda leigja pad med somu skilyrdum og innkaupastofnunin.

*  Efni 1.-7. vidauka er samhlj6da endanlegu bodi [slands og er eingdngu enski textinn frumtexti.

2 Samkvamt veitutilskipun EES-samningsins er opinbert fyrirteeki hvada fyrirteki sem er, sem samningsyfirvold
geta haft bein eda Obein yfirrad yfir i krafti eignarhalds, fjarhagslegrar patttéku eda gildandi reglna.

Samningsyfirvold teljast hafa yfirrad yfir fyrirtaekjum pegar pau, beint eda dbeint:

- eiga meirihluta skrads hlutafjar i viokomandi fyrirteeki eda

- rada yfir meirihluta atkvaeda sem fylgja hlutabréfum sem fyrirteekid gefur 0t eda

- hafa rétt til ad skipa meira en helming fulltriia i stjorn, framkvamdastjorn eda eftirlitsstjorn fyrirtaekisins.

i flutningapjonustu telst vera um netkerfi ad reeda pegar pjonustan er veitt vid rekstrarskilyrdi sem 16gbaer stjornvold
adildarrikis ad EES-samningnum mela fyrir um, t.d. skilyrdi & peim leidum sem pjonustan er veitt 4, flutningsgeta sem
verdur bodin eda tidni pjénustunnar,

4 t.d. sja fyrir eda reka netkerfi (i skilningi 2. nedanmalsgreinar) sem pjona almenningi 4 svidi flutninga med hédhrada-
lestum eda hefobundnum lestum,

3



Nr. 43

7. oktober 2021

3. Afthending neysluvatns eda raforku til dreifikerfa, par sem almenningi er veitt pjonusta gegnum
innkaupastofnun sem er ekki samningsyfirvald, telst ekki til videigandi starfsemi i skilningi a-
eda b-lidar pessa vidauka pegar:

IL.

framleidsla neysluvatns eda raforku af halfu viokomandi stofnunar 4 sér stad vegna pess ad

neysla pess er naudsynleg til a0 stunda adra starfsemi en pa sem getid er i a- til b-1id pessa

vidauka og

athending til opinberra veitukerfa byggir adeins 4 eigin neyslu viokomandi stofnunar og hefur

ekki farid yfir 30 af hundradi af heildarneysluvatnséflun eda orkuframleioslu, midad viod

medaltal neestlidinna priggja ara, ad medtoldu yfirstandandi ari.

Me0d fyrirvara um ad skilyroum II. mgr. sé fullnagt gildir samningur pessi ekki um innkaup

sem:

i. innkaupastofnun gerir vid eignartengt fyrirteeki® eda

ii. fyrirteeki um samrekstur, sem nokkrar innkaupastofnanir stofna eingdngu i pvi augnamidi
a0 stunda starfsemi i skilningi a- til g-lidar pessa vidauka, gerir vid fyrirtaeki sem er i
eignartengslum vid eina af pessum innkaupastofnunum.

Akvzdi 1. mgr. gilda um samninga um pjénustu- og véruafhendingu, ad pvi tilskildu ad a.m k.

80% af medalveltu eignartengds fyrirteekis, ad pvi er vardar pjonustu- eda voruathendingu

priggja sidustu ara, sé rakin til athendingar til fyrirtaekja, sem pad er i eignartengslum vid, a

slikri pjonustu annars vegar eda slikri voru hins vegar.

begar velta eignartengds fyrirteekis undanfarin prju ar liggur ekki fyrir vegna pess 4 hvada tima
pad er stofnad eda hvenzr starfsemi pess hefst, naegir ad pad fyrirtaeki geti synt fram 4 ad tolur
um veltu, er um getur i malsgrein pessari, séu triverdugar, einkum 1 ljosi vidskiptadetlana.

5. Samningur pessi gildir ekki um innkaup sem:

1.

ii.

fyrirtaeki um samrekstur, sem nokkrar innkaupastofnanir stofna eingdngu i pvi augnamioi
ad stunda starfsemi i skilningi a- til g-lidar pessa vidauka, gerir vid eina af pessum innkaupa-
stofnunum eda

innkaupastofnun gerir vio slikt fyrirtaeki um samrekstur, sem han er hluti af, ad pvi tilskildu
ad fyrrnefnt fyrirteekid um samrekstur hafi verid stofnad med pad fyrir augum ad stunda
vidkomandi starfsemi & a.m.k. priggja ara timabili og ad kvedid sé &4 um pad i stofngerningi
pess a0 innkaupastofnanirnar, sem mynda pad, verdi adilar ad pvi i a.m.k. jafnlangan tima.

6. Eftirfarandi telst ekki innkaup sem falla undir samning pennan:

innkaup innkaupastofnana sem starfa a svidi:

i. framleidslu, flutnings eda dreifingar neysluvatns sem fellur undir pennan vidauka,

ii. framleidslu, flutnings eda dreifingar raforku sem fellur undir pennan vidauka,

iii. flugvallaradstoou sem fellur undir pennan vidauka,

iv. hafnaradst6ou vid sjo eda 4 vatnaleidum eda annarrar stodvaradstoou sem fellur undir
pennan vidauka og

v. flutninga med jarnbrautum i péttbyli, sporvognum, rafkninum streetisvognum eda hop-
bifreidum, sem falla undir pennan vidauka, ad pvi er vardar vorur, pjonustu, birgja og
pjonustuveitendur fra Kanada,

innkaup innkaupastofnana sem starfa 4 svidi framleidslu, flutnings eda dreifingar neysluvatns,

sem fellur undir pennan vidauka, ad pvi er vardar birgja og pjonustuveitendur fra Banda-

rikjunum,

innkaup innkaupastofnana, sem starfa a svidi hafnaradstodu vio sjo eda 4 vatnaleidum eda

annarrar stodvaradstodu sem fellur undir pennan vidauka, & uppmokstrarpjonustu eda tengdri

pjonustu vid skipasmidi, ad pvi er vardar birgja og pjonustuveitendur frd Bandarikjunum,

innkaup innkaupastofnana, sem falla undir pennan vidauka, & binadi sem tengist flug-

umferdarstjorn, ad pvi er vardar birgja og pjonustuveitendur fra Bandarikjunum,

5

»eignartengt fyrirteeki® merkir fyrirtaeki par sem arsreikningar eru gerdir samstadir arsreikningum innkaupa-

stofnunar i samraeemi vid krofur tilskipunar radsins 83/349/EBE um samstadureikninga eda, pegar um er ad rada
stofnanir sem heyra ekki undir akvaedi peirrar tilskipunar, fyrirtaeki sem innkaupastofnunin kann ad hafa bein eda 6bein
radandi ahrif 4 eda kann ad hafa radandi ahrif & innkaupastofnunina eda sem er, asamt innkaupastofnuninni, undir
radandi ahrifum annars fyrirtaekis i krafti eignarhalds, fjarhagslegrar patttoku eda gildandi reglna.
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innkaup innkaupastofnana, sem starfa a4 svidi flugvallaradstoou sem fellur undir pennan
vidauka, ad pvi er vardar birgja og pjonustuveitendur fra Bandarikjunum og Koéreu,

innkaup innkaupastofnana, sem starfa 4 svidi flutninga med jarnbrautum i péttbyli, spor-
vognum, rafknunum stretisvognum eda hopbifreidum, sem falla undir pennan vidauka, ad pvi
er vardar birgja og pjonustuveitendur fra Bandarikjunum,

innkaup innkaupastofnana, sem starfa 4 svidi flutninga med jarnbrautum i péttbyli sem falla
undir pennan vidauka, ad pvi er vardar birgja og pjonustuveitendur fra Japan,

innkaup innkaupastofnana, sem starfa 4 svidi flutninga med jarnbrautum sem falla undir
pennan vidauka, ad pvi er vardar vorur, birgja, pjonustu og pjonustuveitendur fra Armeniu,
Kanada, Japan, Bandarikjunum, Hong Kong, Kina, Singapur og hinu sérstaka tollsvaedi
Taivans, Penghu, Kimmen og Matsu,

innkaup innkaupastofnana, sem starfa 4 svidi hahradalesta og grunnvirkja fyrir hahradalestir,
a0 pvi er vardar vorur, birgja, pjonustu og pjonustuveitendur fra Koreu,

innkaup innkaupastofnana, sem falla undir pennan vidauka, & efnispattum vara eda pjonustu
i innkaupum, p.e. efnispattum sem sjalfir eru ekki innkaup sem falla undir samning pennan,
ad pvi er vardar birgja og pjonustuveitendur fra Bandarikjunum,

innkaup innkaupastofnana, sem starfa 4 svioi framleidslu, flutnings eda dreifingar raforku,
sem fellur undir pennan vidauka, a0 pvi er vardar birgja og pjonustuveitendur fra Japan,
innkaup innkaupastofnana, sem starfa a svioi framleioslu, flutnings eda dreifingar raforku,
sem fellur undir pennan vidauka, & ST-niimerum 8504, 8535, 8537 og 8544 (rafmagns-
spennubreytar, kler, rofar einangradir kaplar), ad pvi er vardar birgja fra Koreu,

innkaup innkaupastofnana, sem starfa a svioi framleioslu, flutnings eda dreifingar raforku,
sem fellur undir pennan vidauka, & ST-numerum 85012099, 85015299, 85015199, 85015290,
85014099, 85015390, 8504, 8535, 8536, 8537, og 8544, ad pvi er vardar birgja fra [srael,
innkaup innkaupastofnana, sem starfa 4 svioi flutninga med hopbifreidum, sem falla undir
pennan vidauka, ad pvi er vardar birgja og pjonustuveitendur fr4 israel,

par til island hefur vidurkennt ad vidkomandi samningsadilar veiti fullnzegjandi, gagnkvaeman
adgang ad sinum eigin innkaupamorkudum fyrir islenskar vorur, birgja, pjonustu og pjonustu-
veitendur.

7. Akvadi XVIIL gr. gilda ekki um birgja og pjonustuveitendur fra Japan, Kéreu og Bandarikjunum
pegar vefengd er gerd samninga vio birgi eda pjonustuveitanda annarra samningsadila en peirra
sem getid er, sem er litid eda medalstort fyrirteeki samkvamt videigandi lagadkveedum islenskum,
par til Island vidurkennir ad ekki sé lengur beitt af peirra halfu mismunun i pagu tiltekinna litilla
fyrirteekja og fyrirtaekja 1 eigu minnihlutahdpa i eigin landi.

8. Akvadi XVIIL gr. gilda ekki um Japan og Koéreu, pegar vefengd er gerd samninga af halfu
islenskra stofnana, pegar veromeeti peirra er undir vidmidunarmorkum fyrir sama flokk samninga
sem pessir samningsadilar gera.
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Leiobeinandi listar
yfir samningsyfirvold og opinber fyrirtaeki
sem uppfylla pau skilyrdi sem malt er fyrir um i 3. vidauka.

1. Raforkugeirinn:
Landsvirkjun, 16g nr. 42/1983.
Landsnet, 16g nr. 75/2004.
Rafmagnsveitur rikisins, orkuldg nr. 58/1967.
Orkuveita Reykjavikur, 16g nr. 139/2001.
Orkubu Vestfjarda, 16g nr. 40/2001.
Nordurorka, 16g nr. 159/2002.
Hitaveita Sudurnesja, 16g nr. 10/2001.
Adrar stofnanir sem framleioa, flytja eda dreifa raforku samkvemt orkulogum nr. 65/2003.

2. Folksflutningar i péttbyli:
Streetd bs.
Adrar stofnanir sem starfa a svioi folksflutningar i péttbyli i samraemi vio 16g nr. 73/2001.

3. Flugvellir: )
Flugmalastjorn Islands, 16g nr. 100/2006.

4. Hafnir: )
Siglingastofnun Islands.
Adrar stofnanir sem starfa samkvaemt hafhalogum nr. 61/2003.

5. Vatnsveitur:
Opinberar stofnanir sem framleida eda dreifa neysluvatni samkvemt 16gum nr. 32/2004 um
vatnsveitur sveitarfélaga.

6. Posthjonusta:
Stofnanir sem starfa samkveaemt 16gum nr. 19/2002 um péstpjonustu.
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4. VIDAUKIT*
Vorur.

1.  Samningur pessi tekur til innkaupa 4 6llum voérum, sem peer stofnanir sem taldar eru upp i 1. til
3. vidauka kaupa inn, nema annad sé tekid fram i samningi pessum.

2. Samningur pessi tekur einungis til peirra vara sem er lyst i peim kéflum sameinudu tollnafna-
skrarinnar (SAT) sem eru tilgreindir hér ad aftan og innanrikisraduneytio og stofnanir 4 svioi
varnar- og oryggisstarfsemi 4 Islandi kaupa inn.

25. kafli:
26. kafli:
27. kafli:

28. kafli:

29. kafli:

30. kafli:
31. kafli:
32. kafli:

33. kafli:
34. kafli:

35. kafli:
37. kafli:

Salt, brennisteinn, mold og steintegundir, gipsefni, kalk og sement.
Malmgryti, gjall og aska.

Eldsneyti ur steinarikinu, jardoliur og efni eimd ur peim, jardbiksefni, jardvax,
ag eftirfarandi undanskildu:

ur 27.10: sérstakt vélaeldsneyti.

Olifraen kemisk efni, lifreen eda 6lifreen sambond godmalma, sjaldgaefra jardmalma,
geislavirkra frumefna eda samsztna,

ad eftirfarandi undanskildu:

ur 28.09: sprengiefni,

ur 28.13: sprengiefni,

ur 28.14: taragas,

ur 28.28: sprengiefni,

ur 28.32: sprengiefhni,

ur 28.39: sprengiefni,

ar 28.50: eiturefni,

ur 28.51: eiturefni,

ur 28.54: sprengiefni.

Lifreen efni,

a0 eftirfarandi undanskildu:

ur 29.03: sprengiefni,

ur 29.04: sprengiefni,

ur 29.07: sprengiefni,

ur 29.08: sprengiefni,

ur 29.11: sprengiefni,

ur 29.12: sprengiefni,

ar 29.13: eiturefni,

ar 29.14: eiturefni,

ar 29.15: eiturefni,

ar 29.21: eiturefni,

ar 29.22: eiturefni,

ar 29.23: eiturefni,

ur 29.26: sprengiefni,

ar 29.27: eiturefni,

ur 29.29: sprengiefni.

Lyf.

Aburdur.

Sttunar- eda litakjarnar; tannin og afleidur peirra, leysilitir (dyes), dreifulitir (pigment)
og onnur litarefni, malning og 16kk, kitti og dnnur péttiefni, blek.
Rokgjarnar oliur og resin6id, ilmvorur, snyrtivorur eda hreinlaetisvorur.
Sapa, lifreen yfirbordsvirk efni, pvottaefni, smurefni, gervivax, unnid vax, faegi- eda
raestiefni, kerti og apekkar vorur, métunarefni og ,,tannvax®.
Albuminkennd efni, lim, ensim.

Ljosmynda- og kvikmyndavorur.

*  Efni 1.-7. vidauka er samhljoda endanlegu bodi islands og er eingdngu enski textinn frumtexti.
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38
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40.

41.
42.

43.
44.
45.
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48.
49.

65.
66.
67.
68.
69.
70.
71.

73.
74.
75.
76.
77.
78.
79.
80.
&1.
82.

3.
84.

85.

. kafli:

kafli:

kafli:

kafli:
kafli:

kafli:
kafli:
kafli:
kafli:
kafli:
kafli:
kafli:

kafli:
kafli:
kafli:
kafli:
kafli:
kafli:
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kafli:
kafli:
kafli:
kafli:
kafli:
kafli:
kafli:
kafli:
kafli:
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kafli:
kafli:

kafli:
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Ymsar kemiskar vorur,

ad eftirfarandi undanskildu:

ur 38.19: eiturefni.

Gerviresin og plastefni, bedmisestrar og etrar, efni ur peim,

ag eftirfarandi undanskildu:

ur 39.03: sprengiefni.

Gummi, syntetiskt gammi og faktis og efni ur pvi,

ag eftirfarandi undanskildu:

ur 40.11: skotheldir hjolbardar.

Ounnar hadir og skinn (p6 ekki lodskinn) og ledur.

Vorur ur ledri; reidtygi og aktygi; ferdabtinadur, handtoskur og apekkar hirslur; vorur
ur dyrapérmum (p6 ekki silkiormaprmum).

Lodskinn og lodskinnsgervi, framleidsla ur peim.

Vidur og vorur Ur vioi, vidarkol.

Korkur og vorur ur korki.

Framleidsla ur halmi, esparté og 60rum fléttiefnum, kdrfugerdarvorur og tagasmidi.
Efhni til pappirsgerdar.

Pappir og pappi, vorur ur pappirsdeigi, pappir eda pappa.

Prentadar baekur, bl6d, myndir og adrar vorur prentidnadar, handrit, vélrit og upp-
dreettir.

Hofudfatnadur og hlutar til hans.

Regnhlifar, solhlifar, gongustafir, setustafir, svipur, keyri og hlutar til peirra.
Unnar fjadrir og dinn og vorur tr fjoorum eda dun, gerviblom, vérur ir mannshari.
Vorur ur steini, gipsefni, sementi, asbesti, gljasteini eda apekkum efnum.
Leirvorur.

Gler og glervorur.

Perlur, edalsteinar eda halfedalsteinar, goomalmar, malmar kleddir godmalmi og
vorur ur pessum efnum, glysvarningur.

Vorur 0r jarni og stali.

Kopar og vorur ar honum.

Nikkill og vorur ur honum.

Al og vérur ar pvi.

Magnesium og beryllium og vorur Ur pvi.

Bly og vorur ur pvi.

Sink og vorur Ur pvi.

Tin og vOrur ur pvi.

AOQrir 6dyrir malmar notadir i malmvinnslu og vorur Ur peim.

Verkferi, ahold, eggjarn, skeidar og gafflar, ir 6dyrum malmi, hlutar til peirra,
a0 eftirfarandi undanskildu:

ar 82.05: handverkfeeri,

ar 82.07: verkferi, hlutar.

Ymsar vorur Gr 6dyrum malmi.

Katlar, vélbinadur og vélraen teki, hlutar til peirra,

ag eftirfarandi undanskildu:

ur 84.06: hreyflar,

ur 84.08: adrir hreyflar,

ur 84.45: vélbunadur,

ur 84.53: sjalfvirkar gagnavinnsluvélar,

ur 84.55: hlutar vélbanadar i 84.53,

ur 84.59: kjarnakljufar.

Raftaeki og -bunadur, hlutar til pess konar vara,

ad eftirfarandi undanskildu:

ur 85.13: fjarskiptabunadur,
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ur 85.15: senditeeki.

Eimreidar, vagnar og hlutar til peirra fyrir jarnbrautir eda sporbrautir, sporbiinadur og
tengihlutar fyrir jarnbrautir eda sporbrautir og hlutar til peirra, hvers konar umferdar-
merkjabunadur (p6 ekki rafknuinn),

ag eftirfarandi undanskildu:

ur 86.02: brynvardar eimreidar, rafknunar,

ur 86.03: adrar brynvardar eimreidar,

ur 86.05: brynvardir vagnar,

ur 86.06: vidgerdarvagnar,

ur 86.07: vagnar.

Okutzki, p6 ekki jarnbrautar- eda sporbrautarvagnar, og hlutarist; til peirra,

a0 eftirfarandi undanskildu:

ur 87.08: skriddrekar og dnnur brynvarin 6kutaeki,

ur 87.01: drattarbifreidar,

ur 87.02: hernadarokutaeki,

ur 87.03: galgabifreioar,

ur 87.09: bithjol,

ur 87.14: tengivagnar.

Skip, batar og fljotandi mannvirki,

ag eftirfarandi undanskildu:

ur 89.01 A: herskip.

Ahold og tzekjabunadur til optiskra nota, ljosmyndunar, kvikmyndunar, maelinga, prof-
unar, nakvaemnivinnu, lyflakninga eda skurdlaekninga, hlutar til peirra,

ad eftirtdldu undanskildu:

ur 90.05: sjonaukar,

ur 90.13: ymis teeki, leysiteeki,

ur 90.14: fjarmelar,

ur 90.28: rafmagns- og rafeindameeliteeki,

ur 90.11: smasjar,

ur 90.17: leekningataeki,

ur 90.18: taeki til mekanoterapiu,

ur 90.19: bunadur til baeklunarlekninga,

ur 90.20: rontgenmyndataeki.

Framleiosla & urum og klukkum,

Hljoofeeri, hljodupptoku- og hljooflutningstaeki, mynda- og hljédupptokutaeki og
mynda- og hljéoflutningstaeki fyrir sjonvarp, hlutar og fylgihlutir til pess konar vara,
Husgogn og hlutar til peirra, dynur, rambotnar, pudar og apekkur stoppadur hiasbin-
adur,

a0 eftirfarandi undanskildu:

ur 94.01 A: flugvélaseti.

Hlutir og framleidsla tr utskurdar- eda motunarefnum.

Sopar, burstar, duftpiidar og harsiur.

Ymsar framleidsluvorur.
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5. VIDAUKI"
Pjonusta.

Samningur pessi tekur til eftirfarandi pjonustu sem er audkend i samreemi vid adalvoruflokkun
Sameinudu pjédanna (CPC), eins og fram kemur i skjolum MTN.GNS/W/120, med peim undan-

tekningum sem um getur i athugasemdum vio pennan vidauka*:

Vidfangsefni.
Vidhalds- og vidgerdarpjonusta:
Flutningar a landi, p.m.t. brynvardar bifreidar:
pjonusta og hradsendingarpjonusta,

ad undanskildum poéstflutningum.
Farpega- og voruflutningar i lofti,

ad undanskildum poéstflutningum.

Postflutningar a landi, po ekki med jarnbrautum og 1 lofti,

Fjarskiptapjonusta,
Fjarmalapjonusta,
a) Vatryggingapjonusta,
b) Banka- og fjarfestingapjonusta™*.
Tolvur og télvupjonusta,
Reikningshald, endurskodun og bokhaldspjonusta,
Markadsrannsoknir og skodanakannanir,
Rekstrarradgjof og skyld pjonusta,
Arkitektapjonusta, verkfraedipjonusta,
og sampeett verkfraedipjonusta, pjonusta
borgarskipulags- og landslagsarkitekta,
visindaleg og teeknileg radgjof sem tengist
pessum greinum, teknileg radgjof, tekniprofanir
og greiningarpjonusta.
bjonusta tengd auglysingastarfsemi,
Hreingerningar- og husvardapjonusta,
Utgafu- og prentunarpjonusta gegn gjaldi
eda samkvamt samningi,
a grundvelli poknunar eda samkvamt samningi.
Skolpveitur og sorphreinsun
Hreinsunardeildir og skyld starfsemi.

Athugasemdir vio 5. vidauka.

CPC-tilvisunarnumer.
6112, 6122, 633, 886.
712 (ad undanskildu 71235), 7512, 87304,

73 (ad undanskildu 7321),

71235, 7321.
752.

ur 81:

812, 814,

84
862
864
865(866)***.
867

871.
874, 82201-82206.

88442,

94

*  undanskilin er pjonusta sem stofnunum er skylt ad sakja til annarrar stofnunar samkvamt
einkarétti med stod i birtum 16gum, reglugeroum eda stjornsysluakvaedum.

k%

undanskildir eru samningar um fjarmalapjonustu i tengslum vid utgafu, sélu, kaup eda eignaskipti

a verdbréfum eda 60rum fjarmalaskjolum, svo og sedlabankapjonusta.

**% undanskilin er gerdardéms- og sattagerdarpjonusta.

Innkaup af halfu innkaupastofnunar, sem 1., 2. og 3. vidauki tekur til, & einhverri peirri pjonustu
sem fellur undir pennan vidauka eru innkaup sem falla undir samning pennan med tilliti til
pjonustuveitanda tiltekins samningsadila adeins ad pvi marki sem slikur samningsadili hefur fellt

fyrrnefnda pjonustu undir 5. vidauka sinn.

*  Efni 1.-7. vidauka er samhljoda endanlegu bodi islands og er eingdngu enski textinn frumtexti.
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6. VIDAUKI"
Pjonusta 4 svidi byggingaframkvamada.

Listi ur 51. deild CPC:
Oll pjénusta talin upp i 51. deild.

Athugasemd vid 6. vidauka.

Innkaup af halfu innkaupastofnunar, sem 1., 2. og 3. vidauki tekur til, & einhverri peirri pjonustu
4 svioi byggingaframkvaemda sem fellur undir pennan vidauka eru innkaup sem falla undir samning
pennan med tilliti til pjoénustuveitanda tiltekins samningsadila adeins ad pvi marki sem slikur
samningsadili hefur fellt fyrrnefnda pjonustu undir 6. vidauka sinn.

*  Efni 1.-7. vidauka er samhljoda endanlegu bodi islands og er eingdngu enski textinn frumtexti.
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7. VIDAUKI*
Almennar athugasemdir.

1.  Samningur pessi tekur ekki til:

- samninga um kaup, proun, framleidslu eda samframleidslu & dagskrarefni af halfu ttvarps-
rekenda og samninga um utsendingartima,

- samninga sem geroir eru vid stofnun, sem sjalf er samningsyfirvald i skilningi laga um opinber
innkaup (nr. 84/2007), & grundvelli einkaréttar sem hin nytur samkvemt settum 16gum,
reglugerdoum eda stjornsysludkvadum.

2. Samningurinn tekur ekki til innkaupa a landbinadarafurdum sem atlud eru til pess a0 studla ad
framgangi studningsaztlana vid landbiinad og manneldisaztlana.

3. Innkaup innkaupastofnana, sem 1. og 2. vidauki tekur til i tengslum vid starfsemi 4 svidi neyslu-
vatns, orku, flutninga, fjarskipta og pdstgeirann, falla ekki undir samning pennan, nema 3. vidauki
taki til peirra.

*  Efni 1.-7. vidauka er samhljoda endanlegu bodi islands og er eingdngu enski textinn frumtexti.
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II. VIDBZATIR
Midlun 4 rafrzenu formi eda pappir sem samningsadilar nota til birtingar 4 16gum,
reglugerdum, domsurskuroum, stjérnsysluakvéorounum sem hafa almennt gildi og
malsmeoferd vardandi opinber itbod sem heyra undir samning pennan skv. VI. gr.

Stjornartidindi - http://www.stjornartidindi.is/.
1. VIDBATIR
Miolun 4 rafrzenu formi eda pappir sem samningsadilar nota skv. VL. gr. til birtingar
a tilkynningum sem krafist er i VIL. gr., 7. mgr. IX. gr. og 2. mgr. XVI. gr.
Viodbeetir vid Stjornartidindi Evropusambandsins, utbodsvefurinn TED - http://ted.europa.eu.
IV. VIDBATIR
Veffang eda veffong par sem samningsadilar birta tolulegar upplysingar um innkaup

skv. 5. mgr. XVI. gr. og tilkynningar um gerda samninga skv. 6. mgr. XVI. gr

fsland birtir ekki sem stendur tSlulegar upplysingar sinar skv. 5. mgr. XVI. gr. eda tilkynningar
um gerda samninga skv. 6. mgr. XVI. gr.
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Protocol Amending the Agreement on Government Procurement

The Parties to the Agreement on Government Procurement, done at Marrakesh on 15 April 1994,
(hereinafter referred to as "the 1994 Agreement"),

Having undertaken further negotiations pursuant to Article XXIV:7(b) and (c) of the 1994
Agreement;

Hereby agree as follows:

1. The Preamble, Articles I through XXIV, and Appendices to the 1994 Agreement shall be deleted
and replaced by the provisions as set forth in the Annex hereto.

2. This Protocol shall be open for acceptance by the Parties to the 1994 Agreement.

3. This Protocol shall enter into force for those Parties to the 1994 Agreement that have deposited
their respective instruments of acceptance of this Protocol, on the 30" day following such deposit
by two thirds of the Parties to the 1994 Agreement. Thereafter this Protocol shall enter into force
for each Party to the 1994 Agreement which has deposited its instrument of acceptance of this
Protocol, on the 30" day following the date of such deposit.

4. This Protocol shall be deposited with the Director-General of the WTO, who shall promptly
furnish to each Party to the 1994 Agreement a certified true copy of this Protocol, and a notifi-
cation of each acceptance thereof.

5. This Protocol shall be registered in accordance with the provisions of Article 102 of the Charter
of the United Nations.

Done at Geneva this 30th day of March two thousand and twelve in a single copy, in the English,
French and Spanish languages, each text being authentic, except as otherwise specified with respect
to the Appendices hereto.
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Annex
to the Protocol Amending the Agreement on Government Procurement

Preamble

The Parties to this Agreement (hereinafter referred to as "the Parties"),

Recognizing the need for an effective multilateral framework for government procurement, with
a view to achieving greater liberalization and expansion of, and improving the framework for, the
conduct of international trade;

Recognizing that measures regarding government procurement should not be prepared, adopted
or applied so as to afford protection to domestic suppliers, goods or services, or to discriminate among
foreign suppliers, goods or services;

Recognizing that the integrity and predictability of government procurement systems are integral
to the efficient and effective management of public resources, the performance of the Parties' eco-
nomies and the functioning of the multilateral trading system;

Recognizing that the procedural commitments under this Agreement should be sufficiently
flexible to accommodate the specific circumstances of each Party;

Recognizing the need to take into account the development, financial and trade needs of develop-
ing countries, in particular the least developed countries;

Recognizing the importance of transparent measures regarding government procurement, of
carrying out procurements in a transparent and impartial manner and of avoiding conflicts of interest
and corrupt practices, in accordance with applicable international instruments, such as the United
Nations Convention Against Corruption;

Recognizing the importance of using, and encouraging the use of, electronic means for procure-
ment covered by this Agreement;

Desiring to encourage acceptance of and accession to this Agreement by WTO Members not
party to it;

Hereby agree as follows:

Article |
Definitions

For purposes of this Agreement:

a) commercial goods or services means goods or services of a type generally sold or offered
for sale in the commercial marketplace to, and customarily purchased by, non-governmental
buyers for non-governmental purposes;

b) Committee means the Committee on Government Procurement established by Article XXI:1;

c) construction service means a service that has as its objective the realization by whatever
means of civil or building works, based on Division 51 of the United Nations Provisional
Central Product Classification (CPC);

d) country includes any separate customs territory that is a Party to this Agreement. In the case
of a separate customs territory that is a Party to this Agreement, where an expression in this
Agreement is qualified by the term "national", such expression shall be read as pertaining to
that customs territory, unless otherwise specified;

e) days means calendar days;

f) electronic auction means an iterative process that involves the use of electronic means for
the presentation by suppliers of either new prices, or new values for quantifiable non-price
elements of the tender related to the evaluation criteria, or both, resulting in a ranking or
re-ranking of tenders;
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in writing or written means any worded or numbered expression that can be read, reproduced

and later communicated. It may include electronically transmitted and stored information;

limited tendering means a procurement method whereby the procuring entity contacts a

supplier or suppliers of its choice;

measure means any law, regulation, procedure, administrative guidance or practice, or any

action of a procuring entity relating to a covered procurement;

multi-use list means a list of suppliers that a procuring entity has determined satisfy the

conditions for participation in that list, and that the procuring entity intends to use more than

once;

notice of intended procurement means a notice published by a procuring entity inviting

interested suppliers to submit a request for participation, a tender, or both;

offset means any condition or undertaking that encourages local development or improves a

Party's balance-of-payments accounts, such as the use of domestic content, the licensing of

technology, investment, counter-trade and similar action or requirement;

open tendering means a procurement method whereby all interested suppliers may submit a

tender;

person means a natural person or a juridical person;

procuring entity means an entity covered under a Party's Annex 1, 2 or 3 to Appendix [;

qualified supplier means a supplier that a procuring entity recognizes as having satisfied the

conditions for participation;

selective tendering means a procurement method whereby only qualified suppliers are

invited by the procuring entity to submit a tender;

services includes construction services, unless otherwise specified;

standard means a document approved by a recognized body that provides for common and

repeated use, rules, guidelines or characteristics for goods or services, or related processes

and production methods, with which compliance is not mandatory. It may also include or deal
exclusively with terminology, symbols, packaging, marking or labelling requirements as they
apply to a good, service, process or production method,

supplier means a person or group of persons that provides or could provide goods or services;

and

technical specification means a tendering requirement that:

i. lays down the characteristics of goods or services to be procured, including quality,
performance, safety and dimensions, or the processes and methods for their production or
provision; or

ii. addresses terminology, symbols, packaging, marking or labelling requirements, as they
apply to a good or service.

Article 11
Scope and Coverage

Application of Agreement

1. This Agreement applies to any measure regarding covered procurement, whether or not it is
conducted exclusively or partially by electronic means.

2. For the purposes of this Agreement, covered procurement means procurement for governmental
purposes:

a)

b)

¢)

of goods, services, or any combination thereof:

i. as specified in each Party's annexes to Appendix I; and

ii. not procured with a view to commercial sale or resale, or for use in the production or
supply of goods or services for commercial sale or resale;

by any contractual means, including: purchase; lease; and rental or hire purchase, with or

without an option to buy;

for which the value, as estimated in accordance with paragraphs 6 through 8, equals or exceeds

the relevant threshold specified in a Party's annexes to Appendix I, at the time of publication

of a notice in accordance with Article VII;
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d) by a procuring entity; and

e) thatis not otherwise excluded from coverage in paragraph 3 or a Party's annexes to Appendix
L

Except where provided otherwise in a Party's annexes to Appendix I, this Agreement does not

apply to:

a) the acquisition or rental of land, existing buildings or other immovable property or the rights
thereon;

b) non-contractual agreements or any form of assistance that a Party provides, including cooper-
ative agreements, grants, loans, equity infusions, guarantees and fiscal incentives;

c) the procurement or acquisition of fiscal agency or depository services, liquidation and
management services for regulated financial institutions or services related to the sale,
redemption and distribution of public debt, including loans and government bonds, notes and
other securities;

d) public employment contracts;

e) procurement conducted:

i. for the specific purpose of providing international assistance, including development aid;

ii. under the particular procedure or condition of an international agreement relating to the
stationing of troops or relating to the joint implementation by the signatory countries of a
project; or

iii. under the particular procedure or condition of an international organization, or funded by
international grants, loans or other assistance where the applicable procedure or condition
would be inconsistent with this Agreement.

Each Party shall specify the following information in its annexes to Appendix I:

a) in Annex 1, the central government entities whose procurement is covered by this Agreement;

b) in Annex 2, the sub-central government entities whose procurement is covered by this
Agreement;

¢) in Annex 3, all other entities whose procurement is covered by this Agreement;

d) in Annex 4, the goods covered by this Agreement;

e) in Annex 5, the services, other than construction services, covered by this Agreement;

f) in Annex 6, the construction services covered by this Agreement; and

g) in Annex 7, any General Notes.

Where a procuring entity, in the context of covered procurement, requires persons not covered

under a Party's annexes to Appendix I to procure in accordance with particular requirements,

Article IV shall apply mutatis mutandis to such requirements.

Valuation

6.

In estimating the value of a procurement for the purpose of ascertaining whether it is a covered

procurement, a procuring entity shall:

a) neither divide a procurement into separate procurements nor select or use a particular
valuation method for estimating the value of a procurement with the intention of totally or
partially excluding it from the application of this Agreement; and

b) include the estimated maximum total value of the procurement over its entire duration,
whether awarded to one or more suppliers, taking into account all forms of remuneration,
including:

i. premiums, fees, commissions and interest; and
ii. where the procurement provides for the possibility of options, the total value of such
options.

Where an individual requirement for a procurement results in the award of more than one contract,

or in the award of contracts in separate parts (hereinafter referred to as "recurring contracts"), the

calculation of the estimated maximum total value shall be based on:

a) the value of recurring contracts of the same type of good or service awarded during the
preceding 12 months or the procuring entity's preceding fiscal year, adjusted, where possible,
to take into account anticipated changes in the quantity or value of the good or service being
procured over the following 12 months; or
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b) the estimated value of recurring contracts of the same type of good or service to be awarded
during the 12 months following the initial contract award or the procuring entity's fiscal year.
8. In the case of procurement by lease, rental or hire purchase of goods or services, or procurement
for which a total price is not specified, the basis for valuation shall be:
a) in the case of a fixed-term contract:
1. where the term of the contract is 12 months or less, the total estimated maximum value
for its duration; or
ii. where the term of the contract exceeds 12 months, the total estimated maximum value,
including any estimated residual value;
b) where the contract is for an indefinite period, the estimated monthly instalment multiplied by
48; and
c) where it is not certain whether the contract is to be a fixed-term contract, subparagraph (b)
shall be used.

Article III
Security and General Exceptions

1. Nothing in this Agreement shall be construed to prevent any Party from taking any action or not
disclosing any information that it considers necessary for the protection of its essential security
interests relating to the procurement of arms, ammunition or war materials, or to procurement
indispensable for national security or for national defence purposes.

2. Subject to the requirement that such measures are not applied in a manner that would constitute
a means of arbitrary or unjustifiable discrimination between Parties where the same conditions
prevail or a disguised restriction on international trade, nothing in this Agreement shall be
construed to prevent any Party from imposing or enforcing measures:

a) necessary to protect public morals, order or safety;

b) necessary to protect human, animal or plant life or health;

¢) necessary to protect intellectual property; or

d) relating to goods or services of persons with disabilities, philanthropic institutions or prison
labour.

Article IV
General Principles
Non-Discrimination
1. With respect to any measure regarding covered procurement, each Party, including its procuring
entities, shall accord immediately and unconditionally to the goods and services of any other Party
and to the suppliers of any other Party offering the goods or services of any Party, treatment no
less favourable than the treatment the Party, including its procuring entities, accords to:
a) domestic goods, services and suppliers; and
b) goods, services and suppliers of any other Party.
2. With respect to any measure regarding covered procurement, a Party, including its procuring
entities, shall not:
a) treat a locally established supplier less favourably than another locally established supplier on
the basis of the degree of foreign affiliation or ownership; or
b) discriminate against a locally established supplier on the basis that the goods or services
offered by that supplier for a particular procurement are goods or services of any other Party.

Use of Electronic Means
3. When conducting covered procurement by electronic means, a procuring entity shall:

a) ensure that the procurement is conducted using information technology systems and software,
including those related to authentication and encryption of information, that are generally
available and interoperable with other generally available information technology systems
and software; and

b) maintain mechanisms that ensure the integrity of requests for participation and tenders,
including establishment of the time of receipt and the prevention of inappropriate access.
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Conduct of Procurement

4. A procuring entity shall conduct covered procurement in a transparent and impartial manner that:

a) is consistent with this Agreement, using methods such as open tendering, selective tendering
and limited tendering;

b) avoids conflicts of interest; and
¢) prevents corrupt practices.

Rules of Origin

5. For purposes of covered procurement, a Party shall not apply rules of origin to goods or services
imported from or supplied from another Party that are different from the rules of origin the Party
applies at the same time in the normal course of trade to imports or supplies of the same goods or
services from the same Party.

Offsets

6. With regard to covered procurement, a Party, including its procuring entities, shall not seek, take

account of, impose or enforce any offset.

Measures Not Specific to Procurement

7.

Paragraphs 1 and 2 shall not apply to: customs duties and charges of any kind imposed on, or in
connection with, importation; the method of levying such duties and charges; other import
regulations or formalities and measures affecting trade in services other than measures governing
covered procurement.

Article V
Developing Countries
In negotiations on accession to, and in the implementation and administration of, this Agreement,
the Parties shall give special consideration to the development, financial and trade needs and
circumstances of developing countries and least developed countries (collectively referred to
hereinafter as "developing countries", unless specifically identified otherwise), recognizing that
these may differ significantly from country to country. As provided for in this Article and on
request, the Parties shall accord special and differential treatment to:
a) least developed countries; and
b) any other developing country, where and to the extent that this special and differential
treatment meets its development needs.
Upon accession by a developing country to this Agreement, each Party shall provide immediately
to the goods, services and suppliers of that country the most favourable coverage that the Party
provides under its annexes to Appendix I to any other Party to this Agreement, subject to any
terms negotiated between the Party and the developing country in order to maintain an appropriate
balance of opportunities under this Agreement.
Based on its development needs, and with the agreement of the Parties, a developing country may
adopt or maintain one or more of the following transitional measures, during a transition period
and in accordance with a schedule, set out in its relevant annexes to Appendix I, and applied in a
manner that does not discriminate among the other Parties:
a) a price preference programme, provided that the programme:

i. provides a preference only for the part of the tender incorporating goods or services
originating in the developing country applying the preference or goods or services
originating in other developing countries in respect of which the developing country
applying the preference has an obligation to provide national treatment under a
preferential agreement, provided that where the other developing country is a Party to this
Agreement, such treatment would be subject to any conditions set by the Committee; and

ii. is transparent, and the preference and its application in the procurement are clearly
described in the notice of intended procurement;

b) an offset, provided that any requirement for, or consideration of, the imposition of the offset
is clearly stated in the notice of intended procurement;
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10.

¢) the phased-in addition of specific entities or sectors; and

d) athreshold that is higher than its permanent threshold.

In negotiations on accession to this Agreement, the Parties may agree to the delayed application

of any specific obligation in this Agreement, other than Article IV:1(b), by the acceding

developing country while that country implements the obligation. The implementation period

shall be:

a) for aleast developed country, five years after its accession to this Agreement; and

b) for any other developing country, only the period necessary to implement the specific
obligation and not to exceed three years.

Any developing country that has negotiated an implementation period for an obligation under

paragraph 4 shall list in its Annex 7 to Appendix I the agreed implementation period, the specific

obligation subject to the implementation period and any interim obligation with which it has

agreed to comply during the implementation period.

After this Agreement has entered into force for a developing country, the Committee, on request

of the developing country, may:

a) extend the transition period for a measure adopted or maintained under paragraph 3 or any
implementation period negotiated under paragraph 4; or

b) approve the adoption of a new transitional measure under paragraph 3, in special circum-
stances that were unforeseen during the accession process.

A developing country that has negotiated a transitional measure under paragraph 3 or 6, an

implementation period under paragraph 4 or any extension under paragraph 6 shall take such steps

during the transition period or implementation period as may be necessary to ensure that it is in

compliance with this Agreement at the end of any such period. The developing country shall

promptly notify the Committee of each step.

The Parties shall give due consideration to any request by a developing country for technical

cooperation and capacity building in relation to that country's accession to, or implementation of,

this Agreement.

The Committee may develop procedures for the implementation of this Article. Such procedures

may include provisions for voting on decisions relating to requests under paragraph 6.

The Committee shall review the operation and effectiveness of this Article every five years.

Article VI
Information on the Procurement System

Each Party shall:

a) promptly publish any law, regulation, judicial decision, administrative ruling of general
application, standard contract clause mandated by law or regulation and incorporated by
reference in notices or tender documentation and procedure regarding covered procurement,
and any modifications thereof, in an officially designated electronic or paper medium that is
widely disseminated and remains readily accessible to the public; and

b) provide an explanation thereof to any Party, on request.

Each Party shall list:

a) in Appendix II, the electronic or paper media in which the Party publishes the information
described in paragraph 1;

b) in Appendix III, the electronic or paper media in which the Party publishes the notices
required by Articles VII, IX:7 and XVI:2; and

¢) in Appendix IV, the website address or addresses where the Party publishes:

i.  its procurement statistics pursuant to Article XVI:5; or

ii. its notices concerning awarded contracts pursuant to Article XVI:6.
Each Party shall promptly notify the Committee of any modification to the Party's information
listed in Appendix II, IIT or I'V.
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Article VII
Notices

Notice of Intended Procurement

1.

For each covered procurement, a procuring entity shall publish a notice of intended procurement

in the appropriate paper or electronic medium listed in Appendix III, except in the circumstances

described in Article XIII. Such medium shall be widely disseminated and such notices shall
remain readily accessible to the public, at least until expiration of the time-period indicated in the
notice. The notices shall:

a) for procuring entities covered under Annex 1, be accessible by electronic means free of charge
through a single point of access, for at least any minimum period of time specified in
Appendix III; and

b) for procuring entities covered under Annex 2 or 3, where accessible by electronic means, be
provided, at least, through links in a gateway electronic site that is accessible free of charge.

Parties, including their procuring entities covered under Annex 2 or 3, are encouraged to publish

their notices by electronic means free of charge through a single point of access.

Except as otherwise provided in this Agreement, each notice of intended procurement shall

include:

a) the name and address of the procuring entity and other information necessary to contact the
procuring entity and obtain all relevant documents relating to the procurement, and their cost
and terms of payment, if any;

b) adescription of the procurement, including the nature and the quantity of the goods or services
to be procured or, where the quantity is not known, the estimated quantity;

c¢) forrecurring contracts, an estimate, if possible, of the timing of subsequent notices of intended
procurement;

d) a description of any options;

e) the time-frame for delivery of goods or services or the duration of the contract;

f) the procurement method that will be used and whether it will involve negotiation or electronic
auction;

g) where applicable, the address and any final date for the submission of requests for particip-
ation in the procurement;

h) the address and the final date for the submission of tenders;

i) the language or languages in which tenders or requests for participation may be submitted, if
they may be submitted in a language other than an official language of the Party of the pro-
curing entity;

j) a list and brief description of any conditions for participation of suppliers, including any
requirements for specific documents or certifications to be provided by suppliers in connect-
ion therewith, unless such requirements are included in tender documentation that is made
available to all interested suppliers at the same time as the notice of intended procurement;

k) where, pursuant to Article IX, a procuring entity intends to select a limited number of qualified
suppliers to be invited to tender, the criteria that will be used to select them and, where
applicable, any limitation on the number of suppliers that will be permitted to tender; and

1) an indication that the procurement is covered by this Agreement.

Summary Notice

3.

For each case of intended procurement, a procuring entity shall publish a summary notice that is

readily accessible, at the same time as the publication of the notice of intended procurement, in

one of the WTO languages. The summary notice shall contain at least the following information:

a) the subject-matter of the procurement;

b) the final date for the submission of tenders or, where applicable, any final date for the
submission of requests for participation in the procurement or for inclusion on a multi-use
list; and

c¢) the address from which documents relating to the procurement may be requested.
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Notice of Planned Procurement

4.

Procuring entities are encouraged to publish in the appropriate paper or electronic medium listed
in Appendix III as early as possible in each fiscal year a notice regarding their future procurement
plans (hereinafter referred to as "notice of planned procurement"). The notice of planned procure-
ment should include the subject-matter of the procurement and the planned date of the publication
of the notice of intended procurement.

A procuring entity covered under Annex 2 or 3 may use a notice of planned procurement as a
notice of intended procurement provided that the notice of planned procurement includes as much
of the information referred to in paragraph 2 as is available to the entity and a statement that
interested suppliers should express their interest in the procurement to the procuring entity.

Article VIII
Conditions for Participation

A procuring entity shall limit any conditions for participation in a procurement to those that are

essential to ensure that a supplier has the legal and financial capacities and the commercial and

technical abilities to undertake the relevant procurement.

In establishing the conditions for participation, a procuring entity:

a) shall not impose the condition that, in order for a supplier to participate in a procurement, the
supplier has previously been awarded one or more contracts by a procuring entity of a given
Party; and

b) may require relevant prior experience where essential to meet the requirements of the procure-
ment.

In assessing whether a supplier satisfies the conditions for participation, a procuring entity:

a) shall evaluate the financial capacity and the commercial and technical abilities of a supplier
on the basis of that supplier's business activities both inside and outside the territory of the
Party of the procuring entity; and

b) shall base its evaluation on the conditions that the procuring entity has specified in advance
in notices or tender documentation.

Where there is supporting evidence, a Party, including its procuring entities, may exclude a

supplier on grounds such as:

a) bankruptcy;

b) false declarations;

c) significant or persistent deficiencies in performance of any substantive requirement or
obligation under a prior contract or contracts;

d) final judgments in respect of serious crimes or other serious offences;

e) professional misconduct or acts or omissions that adversely reflect on the commercial
integrity of the supplier; or

f) failure to pay taxes.

Article IX
Qualification of Suppliers

Registration Systems and Qualification Procedures

1.

2.

A Party, including its procuring entities, may maintain a supplier registration system under which

interested suppliers are required to register and provide certain information.

Each Party shall ensure that:

a) its procuring entities make efforts to minimize differences in their qualification procedures;
and

b) where its procuring entities maintain registration systems, the entities make efforts to
minimize differences in their registration systems.

A Party, including its procuring entities, shall not adopt or apply any registration system or

qualification procedure with the purpose or the effect of creating unnecessary obstacles to the

participation of suppliers of another Party in its procurement.
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Selective Tendering

4.

Where a procuring entity intends to use selective tendering, the entity shall:

a) include in the notice of intended procurement at least the information specified in Article
VIIL:2(a), (b), (1), (g), (j), (k) and (1) and invite suppliers to submit a request for participation;
and

b) provide, by the commencement of the time-period for tendering, at least the information in
Article VII:2 (¢), (d), (e), (h) and (i) to the qualified suppliers that it notifies as specified in
Atrticle XI:3(b).

A procuring entity shall allow all qualified suppliers to participate in a particular procurement,

unless the procuring entity states in the notice of intended procurement any limitation on the

number of suppliers that will be permitted to tender and the criteria for selecting the limited
number of suppliers.

Where the tender documentation is not made publicly available from the date of publication of

the notice referred to in paragraph 4, a procuring entity shall ensure that those documents are

made available at the same time to all the qualified suppliers selected in accordance with para-

graph 5.

Multi-Use Lists

7.

10.

11.

A procuring entity may maintain a multi-use list of suppliers, provided that a notice inviting

interested suppliers to apply for inclusion on the list is:

a) published annually; and

b) where published by electronic means, made available continuously,

in the appropriate medium listed in Appendix III.

The notice provided for in paragraph 7 shall include:

a) adescription of the goods or services, or categories thereof, for which the list may be used;
b) the conditions for participation to be satisfied by suppliers for inclusion on the list and the
methods that the procuring entity will use to verify that a supplier satisfies the conditions;
¢) the name and address of the procuring entity and other information necessary to contact the

entity and obtain all relevant documents relating to the list;

d) the period of validity of the list and the means for its renewal or termination, or where the
period of validity is not provided, an indication of the method by which notice will be given
of the termination of use of the list; and

e) an indication that the list may be used for procurement covered by this Agreement.

Notwithstanding paragraph 7, where a multi-use list will be valid for three years or less, a

procuring entity may publish the notice referred to in paragraph 7 only once, at the beginning of

the period of validity of the list, provided that the notice:

a) states the period of validity and that further notices will not be published; and

b) is published by electronic means and is made available continuously during the period of its
validity.

A procuring entity shall allow suppliers to apply at any time for inclusion on a multi-use list and
shall include on the list all qualified suppliers within a reasonably short time.
Where a supplier that is not included on a multi-use list submits a request for participation in a
procurement based on a multi-use list and all required documents, within the time-period provided
for in Article XI:2, a procuring entity shall examine the request. The procuring entity shall not
exclude the supplier from consideration in respect of the procurement on the grounds that the
entity has insufficient time to examine the request, unless, in exceptional cases, due to the
complexity of the procurement, the entity is not able to complete the examination of the request
within the time-period allowed for the submission of tenders.

Annex 2 and Annex 3 Entities

12.

A procuring entity covered under Annex 2 or 3 may use a notice inviting suppliers to apply for

inclusion on a multi-use list as a notice of intended procurement, provided that:

a) the notice is published in accordance with paragraph 7 and includes the information required
under paragraph 8, as much of the information required under Article VII:2 as is available and
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13.

a statement that it constitutes a notice of intended procurement or that only the suppliers on
the multi-use list will receive further notices of procurement covered by the multi-use list; and
b) the entity promptly provides to suppliers that have expressed an interest in a given
procurement to the entity, sufficient information to permit them to assess their interest in the
procurement, including all remaining information required in Article VII:2, to the extent such
information is available.
A procuring entity covered under Annex 2 or 3 may allow a supplier that has applied for inclusion
on a multi-use list in accordance with paragraph 10 to tender in a given procurement, where there
is sufficient time for the procuring entity to examine whether the supplier satisfies the conditions
for participation.

Information on Procuring Entity Decisions
14. A procuring entity shall promptly inform any supplier that submits a request for participation in

15.

a procurement or application for inclusion on a multi-use list of the procuring entity's decision
with respect to the request or application.

Where a procuring entity rejects a supplier's request for participation in a procurement or appli-
cation for inclusion on a multi-use list, ceases to recognize a supplier as qualified, or removes a
supplier from a multi-use list, the entity shall promptly inform the supplier and, on request of the
supplier, promptly provide the supplier with a written explanation of the reasons for its decision.

Article X
Technical Specifications and Tender Documentation

Technical Specifications

1.

A procuring entity shall not prepare, adopt or apply any technical specification or prescribe any

conformity assessment procedure with the purpose or the effect of creating unnecessary obstacles

to international trade.

In prescribing the technical specifications for the goods or services being procured, a procuring

entity shall, where appropriate:

a) set out the technical specification in terms of performance and functional requirements, rather
than design or descriptive characteristics; and

b) base the technical specification on international standards, where such exist; otherwise, on
national technical regulations, recognized national standards or building codes.

Where design or descriptive characteristics are used in the technical specifications, a procuring

entity should indicate, where appropriate, that it will consider tenders of equivalent goods or

services that demonstrably fulfil the requirements of the procurement by including words such as

"or equivalent" in the tender documentation.

A procuring entity shall not prescribe technical specifications that require or refer to a particular

trademark or trade name, patent, copyright, design, type, specific origin, producer or supplier,

unless there is no other sufficiently precise or intelligible way of describing the procurement

requirements and provided that, in such cases, the entity includes words such as "or equivalent"

in the tender documentation.

A procuring entity shall not seek or accept, in a manner that would have the effect of precluding

competition, advice that may be used in the preparation or adoption of any technical specification

for a specific procurement from a person that may have a commercial interest in the procurement.

For greater certainty, a Party, including its procuring entities, may, in accordance with this Article,

prepare, adopt or apply technical specifications to promote the conservation of natural resources

or protect the environment.

Tender Documentation

7.

A procuring entity shall make available to suppliers tender documentation that includes all
information necessary to permit suppliers to prepare and submit responsive tenders. Unless
already provided in the notice of intended procurement, such documentation shall include a
complete description of:
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a) the procurement, including the nature and the quantity of the goods or services to be procured
or, where the quantity is not known, the estimated quantity and any requirements to be
fulfilled, including any technical specifications, conformity assessment certification, plans,
drawings or instructional materials;

b) any conditions for participation of suppliers, including a list of information and documents
that suppliers are required to submit in connection with the conditions for participation;

c¢) all evaluation criteria the entity will apply in the awarding of the contract, and, except where
price is the sole criterion, the relative importance of such criteria;

d) where the procuring entity will conduct the procurement by electronic means, any authenti-
cation and encryption requirements or other requirements related to the submission of
information by electronic means;

e) where the procuring entity will hold an electronic auction, the rules, including identification
of the elements of the tender related to the evaluation criteria, on which the auction will be
conducted;

f) where there will be a public opening of tenders, the date, time and place for the opening and,
where appropriate, the persons authorized to be present;

g) any other terms or conditions, including terms of payment and any limitation on the means by
which tenders may be submitted, such as whether on paper or by electronic means; and

h) any dates for the delivery of goods or the supply of services.

In establishing any date for the delivery of goods or the supply of services being procured, a

procuring entity shall take into account such factors as the complexity of the procurement, the

extent of subcontracting anticipated and the realistic time required for production, de-stocking
and transport of goods from the point of supply or for supply of services.

The evaluation criteria set out in the notice of intended procurement or tender documentation may

include, among others, price and other cost factors, quality, technical merit, environmental

characteristics and terms of delivery.

A procuring entity shall promptly:

a) make available tender documentation to ensure that interested suppliers have sufficient time
to submit responsive tenders;

b) provide, on request, the tender documentation to any interested supplier; and

c) reply to any reasonable request for relevant information by any interested or participating
supplier, provided that such information does not give that supplier an advantage over other
suppliers.

Modifications

11.

Where, prior to the award of a contract, a procuring entity modifies the criteria or requirements
set out in the notice of intended procurement or tender documentation provided to participating
suppliers, or amends or reissues a notice or tender documentation, it shall transmit in writing all
such modifications or amended or re-issued notice or tender documentation:

a) to all suppliers that are participating at the time of the modification, amendment or
re-issuance, where such suppliers are known to the entity, and in all other cases, in the same
manner as the original information was made available; and

b) in adequate time to allow such suppliers to modify and re-submit amended tenders, as
appropriate.

Article X1
Time-Periods

General

1.

A procuring entity shall, consistent with its own reasonable needs, provide sufficient time for
suppliers to prepare and submit requests for participation and responsive tenders, taking into
account such factors as:

a) the nature and complexity of the procurement;

b) the extent of subcontracting anticipated; and
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c) the time necessary for transmitting tenders by non-electronic means from foreign as well as
domestic points where electronic means are not used.

Such time-periods, including any extension of the time-periods, shall be the same for all interested

or participating suppliers.

Deadlines

2.

A procuring entity that uses selective tendering shall establish that the final date for the
submission of requests for participation shall not, in principle, be less than 25 days from the date
of publication of the notice of intended procurement. Where a state of urgency duly substantiated
by the procuring entity renders this time-period impracticable, the time-period may be reduced to
not less than 10 days.

Except as provided for in paragraphs 4, 5, 7 and 8 a procuring entity shall establish that the final

date for the submission of tenders shall not be less than 40 days from the date on which:

a) in the case of open tendering, the notice of intended procurement is published; or

b) in the case of selective tendering, the entity notifies suppliers that they will be invited to
submit tenders, whether or not it uses a multi-use list.

A procuring entity may reduce the time-period for tendering established in accordance with

paragraph 3 to not less than 10 days where:

a) the procuring entity has published a notice of planned procurement as described in Article
VII:4 at least 40 days and not more than 12 months in advance of the publication of the notice
of intended procurement, and the notice of planned procurement contains:

i. a description of the procurement;

ii. the approximate final dates for the submission of tenders or requests for participation;

iii. a statement that interested suppliers should express their interest in the procurement to
the procuring entity;

iv. the address from which documents relating to the procurement may be obtained; and

v. as much of the information that is required for the notice of intended procurement under
Article VII:2, as is available;

b) the procuring entity, for recurring contracts, indicates in an initial notice of intended
procurement that subsequent notices will provide time-periods for tendering based on this
paragraph; or

c) a state of urgency duly substantiated by the procuring entity renders the time-period for
tendering established in accordance with paragraph 3 impracticable.

A procuring entity may reduce the time-period for tendering established in accordance with

paragraph 3 by five days for each one of the following circumstances:

a) the notice of intended procurement is published by electronic means;

b) all the tender documentation is made available by electronic means from the date of the
publication of the notice of intended procurement; and

c) the entity accepts tenders by electronic means.
The use of paragraph 5, in conjunction with paragraph 4, shall in no case result in the reduction
of the time-period for tendering established in accordance with paragraph 3 to less than 10 days
from the date on which the notice of intended procurement is published.
Notwithstanding any other provision in this Article, where a procuring entity purchases
commercial goods or services, or any combination thereof, it may reduce the time-period for
tendering established in accordance with paragraph 3 to not less than 13 days, provided that it
publishes by electronic means, at the same time, both the notice of intended procurement and the
tender documentation. In addition, where the entity accepts tenders for commercial goods or
services by electronic means, it may reduce the time-period established in accordance with
paragraph 3 to not less than 10 days.

Where a procuring entity covered under Annex 2 or 3 has selected all or a limited number of

qualified suppliers, the time-period for tendering may be fixed by mutual agreement between the

procuring entity and the selected suppliers. In the absence of agreement, the period shall not be
less than 10 days.
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Article XII
Negotiation
1. A Party may provide for its procuring entities to conduct negotiations:

a) where the entity has indicated its intent to conduct negotiations in the notice of intended
procurement required under Article VII:2; or

b) where it appears from the evaluation that no tender is obviously the most advantageous in
terms of the specific evaluation criteria set out in the notice of intended procurement or tender
documentation.

2. A procuring entity shall:

a) ensure that any elimination of suppliers participating in negotiations is carried out in
accordance with the evaluation criteria set out in the notice of intended procurement or tender
documentation; and

b) where negotiations are concluded, provide a common deadline for the remaining participating
suppliers to submit any new or revised tenders.

Article XIII
Limited Tendering
1. Provided that it does not use this provision for the purpose of avoiding competition among
suppliers or in a manner that discriminates against suppliers of any other Party or protects
domestic suppliers, a procuring entity may use limited tendering and may choose not to apply

Articles VII through IX, X (paragraphs 7 through 11), XI, XII, XIV and XV only under any of

the following circumstances:

a) where:

i. no tenders were submitted or no suppliers requested participation;

ii. no tenders that conform to the essential requirements of the tender documentation were
submitted;

iii. no suppliers satisfied the conditions for participation; or

iv. the tenders submitted have been collusive,

provided that the requirements of the tender documentation are not substantially modified;

b) where the goods or services can be supplied only by a particular supplier and no reasonable
alternative or substitute goods or services exist for any of the following reasons:

i. the requirement is for a work of art;

ii. the protection of patents, copyrights or other exclusive rights; or

iii. due to an absence of competition for technical reasons;

c) for additional deliveries by the original supplier of goods or services that were not included
in the initial procurement where a change of supplier for such additional goods or services:

i. cannot be made for economic or technical reasons such as requirements of interchange-
ability or interoperability with existing equipment, software, services or installations
procured under the initial procurement; and

ii. would cause significant inconvenience or substantial duplication of costs for the procuring
entity;

d) insofar as is strictly necessary where, for reasons of extreme urgency brought about by events
unforeseeable by the procuring entity, the goods or services could not be obtained in time
using open tendering or selective tendering;

e) for goods purchased on a commodity market;

f) where a procuring entity procures a prototype or a first good or service that is developed at its
request in the course of, and for, a particular contract for research, experiment, study or
original development. Original development of a first good or service may include limited
production or supply in order to incorporate the results of field testing and to demonstrate that
the good or service is suitable for production or supply in quantity to acceptable quality
standards, but does not include quantity production or supply to establish commercial viability
or to recover research and development costs;



Nr. 43 7. oktober 2021

g) for purchases made under exceptionally advantageous conditions that only arise in the very
short term in the case of unusual disposals such as those arising from liquidation, receivership
or bankruptcy, but not for routine purchases from regular suppliers; or

h) where a contract is awarded to a winner of a design contest provided that:

i. the contest has been organized in a manner that is consistent with the principles of this
Agreement, in particular relating to the publication of a notice of intended procurement;
and

ii. the participants are judged by an independent jury with a view to a design contract being
awarded to a winner.

A procuring entity shall prepare a report in writing on each contract awarded under paragraph 1.

The report shall include the name of the procuring entity, the value and kind of goods or services

procured and a statement indicating the circumstances and conditions described in paragraph 1

that justified the use of limited tendering.

Article XTIV
Electronic Auctions
Where a procuring entity intends to conduct a covered procurement using an electronic auction,

the entity shall provide each participant, before commencing the electronic auction, with:

a) the automatic evaluation method, including the mathematical formula, that is based on the
evaluation criteria set out in the tender documentation and that will be used in the automatic
ranking or re-ranking during the auction;

b) the results of any initial evaluation of the elements of its tender where the contract is to be
awarded on the basis of the most advantageous tender; and

¢) any other relevant information relating to the conduct of the auction.

Article XV
Treatment of Tenders and Awarding of Contracts

Treatment of Tenders

1.

2.

A procuring entity shall receive, open and treat all tenders under procedures that guarantee the
fairness and impartiality of the procurement process, and the confidentiality of tenders.

A procuring entity shall not penalize any supplier whose tender is received after the time specified
for receiving tenders if the delay is due solely to mishandling on the part of the procuring entity.
Where a procuring entity provides a supplier with an opportunity to correct unintentional errors
of form between the opening of tenders and the awarding of the contract, the procuring entity
shall provide the same opportunity to all participating suppliers.

Awarding of Contracts

4,

To be considered for an award, a tender shall be submitted in writing and shall, at the time of
opening, comply with the essential requirements set out in the notices and tender documentation
and be from a supplier that satisfies the conditions for participation.

Unless a procuring entity determines that it is not in the public interest to award a contract, the
entity shall award the contract to the supplier that the entity has determined to be capable of
fulfilling the terms of the contract and that, based solely on the evaluation criteria specified in the
notices and tender documentation, has submitted:

a) the most advantageous tender; or

b) where price is the sole criterion, the lowest price.

Where a procuring entity receives a tender with a price that is abnormally lower than the prices
in other tenders submitted, it may verify with the supplier that it satisfies the conditions for
participation and is capable of fulfilling the terms of the contract.

A procuring entity shall not use options, cancel a procurement or modify awarded contracts in a
manner that circumvents the obligations under this Agreement.
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Article XVI
Transparency of Procurement Information

Information Provided to Suppliers

1.

A procuring entity shall promptly inform participating suppliers of the entity's contract award
decisions and, on the request of a supplier, shall do so in writing. Subject to paragraphs 2 and 3
of Article XVII, a procuring entity shall, on request, provide an unsuccessful supplier with an
explanation of the reasons why the entity did not select its tender and the relative advantages of
the successful supplier's tender.

Publication of Award Information

2.

Not later than 72 days after the award of each contract covered by this Agreement, a procuring

entity shall publish a notice in the appropriate paper or electronic medium listed in Appendix II1.

Where the entity publishes the notice only in an electronic medium, the information shall remain

readily accessible for a reasonable period of time. The notice shall include at least the following

information:

a) adescription of the goods or services procured;

b) the name and address of the procuring entity;

¢) the name and address of the successful supplier;

d) the value of the successful tender or the highest and lowest offers taken into account in the
award of the contract;

e) the date of award; and

f) the type of procurement method used, and in cases where limited tendering was used in
accordance with Article XIII, a description of the circumstances justifying the use of limited
tendering.

Maintenance of Documentation, Reports and Electronic Traceability

3.

Each procuring entity shall, for a period of at least three years from the date it awards a contract,

maintain:

a) the documentation and reports of tendering procedures and contract awards relating to
covered procurement, including the reports required under Article XIII; and

b) data that ensure the appropriate traceability of the conduct of covered procurement by
electronic means.

Collection and Reporting of Statistics

4.

Each Party shall collect and report to the Committee statistics on its contracts covered by this
Agreement. Each report shall cover one year and be submitted within two years of the end of the
reporting period, and shall contain:
a) for Annex 1 procuring entities:

i. the number and total value, for all such entities, of all contracts covered by this
Agreement;

ii. the number and total value of all contracts covered by this Agreement awarded by each
such entity, broken down by categories of goods and services according to an inter-
nationally recognized uniform classification system; and

iii. the number and total value of all contracts covered by this Agreement awarded by each
such entity under limited tendering;

b) for Annex 2 and 3 procuring entities, the number and total value of contracts covered by this
Agreement awarded by all such entities, broken down by Annex; and
c) estimates for the data required under subparagraphs (a) and (b), with an explanation of the

methodology used to develop the estimates, where it is not feasible to provide the data.
Where a Party publishes its statistics on an official website, in a manner that is consistent with
the requirements of paragraph 4, the Party may substitute a notification to the Committee of the
website address for the submission of the data under paragraph 4, with any instructions necessary
to access and use such statistics.
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Where a Party requires notices concerning awarded contracts, pursuant to paragraph 2, to be
published electronically and where such notices are accessible to the public through a single
database in a form permitting analysis of the covered contracts, the Party may substitute a
notification to the Committee of the website address for the submission of the data under
paragraph 4, with any instructions necessary to access and use such data.

Article XVII
Disclosure of Information

Provision of Information to Parties

1.

On request of any other Party, a Party shall provide promptly any information necessary to
determine whether a procurement was conducted fairly, impartially and in accordance with this
Agreement, including information on the characteristics and relative advantages of the successful
tender. In cases where release of the information would prejudice competition in future tenders,
the Party that receives the information shall not disclose it to any supplier, except after consulting
with, and obtaining the agreement of, the Party that provided the information.

Non-Disclosure of Information

2.

Notwithstanding any other provision of this Agreement, a Party, including its procuring entities,

shall not provide to any particular supplier information that might prejudice fair competition

between suppliers.

Nothing in this Agreement shall be construed to require a Party, including its procuring entities,

authorities and review bodies, to disclose confidential information where disclosure:

a) would impede law enforcement;

b) might prejudice fair competition between suppliers;

¢) would prejudice the legitimate commercial interests of particular persons, including the
protection of intellectual property; or

d) would otherwise be contrary to the public interest.

Article XVIII
Domestic Review Procedures

Each Party shall provide a timely, effective, transparent and non-discriminatory administrative or
judicial review procedure through which a supplier may challenge:
a) abreach of the Agreement; or
b) where the supplier does not have a right to challenge directly a breach of the Agreement under

the domestic law of a Party, a failure to comply with a Party's measures implementing this

Agreement,
arising in the context of a covered procurement, in which the supplier has, or has had, an interest.
The procedural rules for all challenges shall be in writing and made generally available.
In the event of a complaint by a supplier, arising in the context of covered procurement in which
the supplier has, or has had, an interest, that there has been a breach or a failure as referred to in
paragraph 1, the Party of the procuring entity conducting the procurement shall encourage the
entity and the supplier to seek resolution of the complaint through consultations. The entity shall
accord impartial and timely consideration to any such complaint in a manner that is not prejudicial
to the supplier's participation in ongoing or future procurement or its right to seek corrective
measures under the administrative or judicial review procedure.
Each supplier shall be allowed a sufficient period of time to prepare and submit a challenge, which
in no case shall be less than 10 days from the time when the basis of the challenge became known
or reasonably should have become known to the supplier.
Each Party shall establish or designate at least one impartial administrative or judicial authority
that is independent of its procuring entities to receive and review a challenge by a supplier arising
in the context of a covered procurement.
Where a body other than an authority referred to in paragraph 4 initially reviews a challenge, the
Party shall ensure that the supplier may appeal the initial decision to an impartial administrative
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or judicial authority that is independent of the procuring entity whose procurement is the subject

of the challenge.

Each Party shall ensure that a review body that is not a court shall have its decision subject to

judicial review or have procedures that provide that:

a) the procuring entity shall respond in writing to the challenge and disclose all relevant
documents to the review body;

b) the participants to the proceedings (hereinafter referred to as "participants") shall have the
right to be heard prior to a decision of the review body being made on the challenge;

c) the participants shall have the right to be represented and accompanied;

d) the participants shall have access to all proceedings;

e) the participants shall have the right to request that the proceedings take place in public and
that witnesses may be presented; and

f) the review body shall make its decisions or recommendations in a timely fashion, in writing,
and shall include an explanation of the basis for each decision or recommendation.

Each Party shall adopt or maintain procedures that provide for:

a) rapid interim measures to preserve the supplier's opportunity to participate in the procurement.
Such interim measures may result in suspension of the procurement process. The procedures
may provide that overriding adverse consequences for the interests concerned, including the
public interest, may be taken into account when deciding whether such measures should be
applied. Just cause for not acting shall be provided in writing; and

b) where a review body has determined that there has been a breach or a failure as referred to in
paragraph 1, corrective action or compensation for the loss or damages suffered, which may
be limited to either the costs for the preparation of the tender or the costs relating to the
challenge, or both.

Article XIX
Modifications and Rectifications to Coverage

Notification of Proposed Modification

1.

A Party shall notify the Committee of any proposed rectification, transfer of an entity from one
annex to another, withdrawal of an entity or other modification of its annexes to Appendix I (any
of which is hereinafter referred to as "modification"). The Party proposing the modification
(hereinafter referred to as "modifying Party") shall include in the notification:

a) for any proposed withdrawal of an entity from its annexes to Appendix I in exercise of its
rights on the grounds that government control or influence over the entity's covered procure-
ment has been effectively eliminated, evidence of such elimination; or

b) for any other proposed modification, information as to the likely consequences of the change
for the mutually agreed coverage provided for in this Agreement.

Objection to Notification

2. Any Party whose rights under this Agreement may be affected by a proposed modification
notified under paragraph 1 may notify the Committee of any objection to the proposed modifi-
cation. Such objections shall be made within 45 days from the date of the circulation to the Parties
of the notification, and shall set out reasons for the objection.

Consultations

3. The modifying Party and any Party making an objection (hereinafter referred to as "objecting

Party") shall make every attempt to resolve the objection through consultations. In such consultat-

ions, the modifying and objecting Parties shall consider the proposed modification:

a) in the case of a notification under paragraph 1(a), in accordance with any indicative criteria
adopted pursuant to paragraph 8(b), indicating the effective elimination of government control
or influence over an entity's covered procurement; and

b) in the case of a notification under paragraph 1(b), in accordance with any criteria adopted
pursuant to paragraph 8(c), relating to the level of compensatory adjustments to be offered for
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modifications, with a view to maintaining a balance of rights and obligations and a com-
parable level of mutually agreed coverage provided in this Agreement.

Revised Modification

4. Where the modifying Party and any objecting Party resolve the objection through consultations,
and the modifying Party revises its proposed modification as a result of those consultations, the
modifying Party shall notify the Committee in accordance with paragraph 1, and any such revised
modification shall only be effective after fulfilling the requirements of this Article.

Implementation of Modifications
5. A proposed modification shall become effective only where:

a) no Party submits to the Committee a written objection to the proposed modification within 45
days from the date of circulation of the notification of the proposed modification under
paragraph 1;

b) all objecting Parties have notified the Committee that they withdraw their objections to the
proposed modification; or

¢) 150 days from the date of circulation of the notification of the proposed modification under
paragraph 1 have elapsed, and the modifying Party has informed the Committee in writing of
its intention to implement the modification.

Withdrawal of Substantially Equivalent Coverage

6.  Where a modification becomes effective pursuant to paragraph 5(c), any objecting Party may
withdraw substantially equivalent coverage. Notwithstanding Article IV:1(b), a withdrawal
pursuant to this paragraph may be implemented solely with respect to the modifying Party. Any
objecting Party shall inform the Committee in writing of any such withdrawal at least 30 days
before the withdrawal becomes effective. A withdrawal pursuant to this paragraph shall be
consistent with any criteria relating to the level of compensatory adjustment adopted by the
Committee pursuant to paragraph 8(c).

Arbitration Procedures to Facilitate Resolution of Objections

7.  Where the Committee has adopted arbitration procedures to facilitate the resolution of objections
pursuant to paragraph 8, a modifying or any objecting Party may invoke the arbitration procedures
within 120 days of circulation of the notification of the proposed modification:
a) Where no Party has invoked the arbitration procedures within the time-period:

i. notwithstanding paragraph 5(c), the proposed modification shall become effective where
130 days from the date of circulation of the notification of the proposed modification
under paragraph 1 have elapsed, and the modifying Party has informed the Committee in
writing of its intention to implement the modification; and

ii. no objecting Party may withdraw coverage pursuant to paragraph 6.

b) Where a modifying Party or objecting Party has invoked the arbitration procedures:

i. notwithstanding paragraph 5(c), the proposed modification shall not become effective
before the completion of the arbitration procedures;

ii. any objecting Party that intends to enforce a right to compensation, or to withdraw sub-
stantially equivalent coverage pursuant to paragraph 6, shall participate in the arbitration
proceedings;

iii. a modifying Party should comply with the results of the arbitration procedures in making
any modification effective pursuant to paragraph 5(c); and

iv. where a modifying Party does not comply with the results of the arbitration procedures in
making any modification effective pursuant to paragraph 5(c), any objecting Party may
withdraw substantially equivalent coverage pursuant to paragraph 6, provided that any
such withdrawal is consistent with the result of the arbitration procedures.

Commiittee Responsibilities
8. The Committee shall adopt:
a) arbitration procedures to facilitate resolution of objections under paragraph 2;
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b) indicative criteria that demonstrate the effective elimination of government control or
influence over an entity's covered procurement; and

c¢) criteria for determining the level of compensatory adjustment to be offered for modifications
made pursuant to paragraph 1(b) and of substantially equivalent coverage under paragraph 6.

Article XX
Consultations and Dispute Settlement

Each Party shall accord sympathetic consideration to and shall afford adequate opportunity for
consultation regarding any representation made by another Party with respect to any matter
affecting the operation of this Agreement.
Where any Party considers that any benefit accruing to it, directly or indirectly, under this
Agreement is being nullified or impaired, or that the attainment of any objective of this Agreement
is being impeded as the result of:
a) the failure of another Party or Parties to carry out its obligations under this Agreement; or
b) the application by another Party or Parties of any measure, whether or not it conflicts with the

provisions of this Agreement,

it may, with a view to reaching a mutually satisfactory solution to the matter, have recourse to
the provisions of the Understanding on Rules and Procedures Governing the Settlement of
Disputes (hereinafter referred to as "the Dispute Settlement Understanding").
The Dispute Settlement Understanding shall apply to consultations and the settlement of disputes
under this Agreement, with the exception that, notwithstanding paragraph 3 of Article 22 of the
Dispute Settlement Understanding, any dispute arising under any Agreement listed in Appendix
1 to the Dispute Settlement Understanding other than this Agreement shall not result in the
suspension of concessions or other obligations under this Agreement, and any dispute arising
under this Agreement shall not result in the suspension of concessions or other obligations under
any other Agreement listed in Appendix 1 of the Dispute Settlement Understanding.

Article XXI
Institutions

Committee on Government Procurement

1.

There shall be a Committee on Government Procurement composed of representatives from each

of the Parties. This Committee shall elect its own Chairman and shall meet as necessary, but not

less than once a year, for the purpose of affording Parties the opportunity to consult on any matters

relating to the operation of this Agreement or the furtherance of its objectives, and to carry out

such other responsibilities as may be assigned to it by the Parties.

The Committee may establish working parties or other subsidiary bodies that shall carry out such

functions as may be given to them by the Committee.

The Committee shall annually:

a) review the implementation and operation of this Agreement; and

b) inform the General Council of its activities, pursuant to Article IV:8 of the Marrakesh
Agreement Establishing the World Trade Organization (hereinafter referred to as "WTO
Agreement"), and of developments relating to the implementation and operation of this
Agreement.

Observers

4.

Any WTO Member that is not a Party to this Agreement shall be entitled to participate in the
Committee as an observer by submitting a written notice to the Committee. Any WTO observer
may submit a written request to the Committee to participate in the Committee as an observer,
and may be accorded observer status by the Committee.
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Article XXII
Final Provisions
Acceptance and Entry into Force
1. This Agreement shall enter into force on 1 January 1996 for those governments' whose agreed
coverage is contained in the Annexes of Appendix I of this Agreement, and which have, by
signature, accepted the Agreement on 15 April 1994, or have, by that date, signed the Agreement
subject to ratification and have subsequently ratified the Agreement before 1 January 1996.

Accession

2. Any Member of the WTO may accede to this Agreement on terms to be agreed between that
Member and the Parties, with such terms stated in a decision of the Committee. Accession shall
take place by deposit with the Director-General of the WTO of an instrument of accession that
states the terms so agreed. This Agreement shall enter into force for a Member acceding to it on
the 30" day following the deposit of its instrument of accession.

Reservations
3. No Party may enter a reservation in respect of any provision of this Agreement.

Domestic Legislation

4. Each Party shall ensure, not later than the date of entry into force of this Agreement for it, the
conformity of its laws, regulations and administrative procedures, and the rules, procedures and
practices applied by its procuring entities, with the provisions of this Agreement.

5. Each Party shall inform the Committee of any changes to its laws and regulations relevant to this
Agreement and in the administration of such laws and regulations.

Future Negotiations and Future Work Programmes

6. Each Party shall seek to avoid introducing or continuing discriminatory measures that distort open
procurement.

7. Not later than the end of three years from the date of entry into force of the Protocol Amending
the Agreement on Government Procurement, adopted on 30 March 2012, and periodically there-
after, the Parties shall undertake further negotiations, with a view to improving this Agreement,
progressively reducing and eliminating discriminatory measures, and achieving the greatest
possible extension of its coverage among all Parties on the basis of mutual reciprocity, taking into
consideration the needs of developing countries.

8. a) The Committee shall undertake further work to facilitate the implementation of this Agree-
ment and the negotiations provided for in paragraph 7, through the adoption of work pro-
grammes for the following items:

i. the treatment of small and medium-sized enterprises;

ii. the collection and dissemination of statistical data;

iii. the treatment of sustainable procurement;

iv. exclusions and restrictions in Parties' Annexes; and

v. safety standards in international procurement.

b) The Committee:

i. may adopt a decision that contains a list of work programmes on additional items, which
may be reviewed and updated periodically; and

ii. shall adopt a decision setting out the work to be undertaken on each particular work
programme under subparagraph (a) and any work programme adopted under sub-
paragraph (b)(i).

9. Following the conclusion of the work programme to harmonize rules of origin for goods being
undertaken under the Agreement on Rules of Origin in Annex 1A to the WTO Agreement and
negotiations regarding trade in services, the Parties shall take the results of that work programme
and those negotiations into account in amending Article IV:5, as appropriate.

I For the purpose of this Agreement, the term "government" is deemed to include the competent authorities of the

European Union.
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10. Not later than the end of the fifth year from the date of entry into force of the Protocol-Amending

the Agreement on Government Procurement, the Committee shall examine the applicability of
Article XX:2(b).

Amendments
11. The Parties may amend this Agreement. A decision to adopt an amendment and to submit it for
acceptance by the Parties shall be taken by consensus. An amendment shall enter into force:

a) except as provided for in subparagraph (b), in respect of those Parties that accept it, upon
acceptance by two thirds of the Parties and thereafter for each other Party upon acceptance by
it;

b) for all Parties upon acceptance by two thirds of the Parties if it is an amendment that the
Committee, by consensus, has determined to be of a nature that would not alter the rights and
obligations of the Parties.

Withdrawal

12. Any Party may withdraw from this Agreement. The withdrawal shall take effect upon the
expiration of 60 days from the date the Director-General of the WTO receives written notice of
the withdrawal. Any Party may, upon such notification, request an immediate meeting of the
Committee.

13. Where a Party to this Agreement ceases to be a Member of the WTO, it shall cease to be a Party
to this Agreement with effect on the date on which it ceases to be a Member of the WTO.

Non-application of this Agreement between Particular Parties
14. This Agreement shall not apply as between any two Parties where either Party, at the time_either
Party accepts or accedes to this Agreement, does not consent to such application.

Appendices
15. The Appendices to this Agreement constitute an integral part thereof.

Secretariat
16. This Agreement shall be serviced by the WTO Secretariat.

Deposit

17. This Agreement shall be deposited with the Director-General of the WTO, who shall promptly
furnish to each Party a certified true copy of this Agreement, of each rectification or modification
thereto pursuant to Article XIX and of each amendment pursuant to paragraph 11, and a
notification of each accession thereto pursuant to paragraph 2 and of each withdrawal pursuant to
paragraphs 12 or 13.

Registration
18. This Agreement shall be registered in accordance with the provisions of Article 102 of the Charter
of the United Nations.
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ANNEX 1*

Central Government Entities
Supplies
Threshold: SDR 130,000
Services (specified in Annex 5)
Threshold. SDR 130,000
Construction Services (specified in Annex 6)
Threshold: SDR 5,000,000
List of Entities:

All central government (State/federal) entities, including Ministries and sub-entities.
The entities in charge of government procurement are the following bodies:

Rikiskaup (State Trading Center)

Framkvaemdasyslan (Government Construction Contracts)
Vegagerd rikisins (Public Road Administration)
Siglingastofnun fslands (Icelandic Maritime Administration)

Note to Annex 1

1.

2.

Central government entities covers also any subordinate entity of any central government entity

provided that such entity does not have separate legal personality.

The following shall not be considered as covered procurement:

- procurement by procuring entities covered under this Annex in regard of procurement of FSC
58 (communications, protection and coherent radiation equipment) from Canada;

- procurement by procuring entities covered under this Annex of air traffic control equipment
in regard of suppliers and service providers from the United States;

- procurement by procuring entities covered under this Annex of good or service components
of procurement which are not themselves covered by this Agreement in regard of suppliers
and service providers from Canada and United States;

until such time as Iceland has accepted that the Parties concerned provide satisfactory reciprocal

access for Icelandic goods, suppliers, services and service providers to their own procurement

market.

As far as procurement by entities in the field of defence and security is concerned, only

non-sensitive and non-warlike materials contained in the list attached to Annex 4 are covered.

The provisions of Article X VIII shall not apply to suppliers and service providers of Japan, Korea

and the United States in contesting the award of contracts to a supplier or service provider of

Parties other than those mentioned, which are small- or medium-sized enterprises under the

relevant provisions of Icelandic law, until such time as Iceland accepts that they no longer operate

discriminatory measures in favour of certain domestic small and minority businesses.

*

The content of Annexes 1 to 7 is identical to the finel offer made by Iceland and only the English text is original.



Nr. 43 7. oktober 2021

ANNEX 2*

Sub-Central Entities
Supplies
Threshold: SDR 200,000
Services (specified in Annex 5)
Threshold. SDR 200,000
Construction Services (specified in Annex 6)
Threshold: SDR 5,000,000
List of Entities:
1. All contracting authorities of the regional or local public authorities (including all municipalities).

2.

All other entities whose procurement policies are substantially controlled by, dependent on, or
influenced by central, regional or local government and which are engaged in non-commercial or
non-industrial activities.

Notes to Annex 2

1.

The following shall not be considered as covered procurement:

- procurement by procuring entities covered under this Annex in regard of suppliers, services
and service providers from the United States;

- procurement by procuring entities covered under this Annex in regard of procurement of FSC
58 (communications, protection and coherent radiation equipment) from Canada;

- procurement by procuring entities covered under this Annex of air traffic control equipment
in regard of suppliers and service providers from the United States;

- procurement by procuring entities covered under this Annex of good or service components
of procurement which are not themselves covered by this agreement in regard of suppliers
and service providers from the United States and Canada;
until such time as Iceland has accepted that the Parties concerned provide satisfactory

reciprocal access for Icelandic goods, suppliers, services and service providers to their own

procurement market.

Iceland will not extend the benefits of this Agreement:

- as regards the award of contracts by entities listed in Annex 2 to the suppliers and service
providers of Canada;
until such time as Iceland has accepted that the Parties concerned give comparable and

effective access for Icelandic undertakings to the relevant markets.

The provisions of Article X VIII shall not apply to suppliers and service providers of Japan, Korea

and the United States in contesting the award of contracts to a supplier or service provider of

Parties other than those mentioned, which are small- or medium-sized enterprises under the

relevant provisions of Icelandic law, until such time as Iceland accepts that they no longer operate

discriminatory measures in favour of certain domestic small and minority businesses.

The provisions of Article XVIII shall not apply to Japan and Korea in contesting the award of

contracts by entities listed under Annex 2 paragraph 2, until such time as Iceland accepts that they

have completed coverage of sub-central entities.

The provisions of Article XVIII shall not apply to Japan and Korea in contesting that award of

contracts by Icelandic entities, whose value is less than the threshold applied for the same category

of contracts awarded by these Parties.

*

The content of Annexes 1 to 7 is identical to the finel offer made by Iceland and only the English text is original.
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ANNEX 3*
Other Entities (Utilities)

Supplies

Threshold: SDR 400,000
Services (specified in Annex 5)

Threshold. SDR 400,000
Construction Services (specified in Annex6)

Threshold: SDR 5,000,000

All contracting entities whose procurement is covered by the EEA utilities directive which are
contracting authorities (e.g. those covered under Annex 1 and Annex 2) or public undertakings® and
which have as one of their activities any of those referred to below or any combination thereof:

a) the provision or operation of fixed networks intended to provide a service to the public in
connection with the production, transport or distribution of drinking water or the supply of
drinking water to such networks;

b) the provision or operation of fixed networks intended to provide a service to the public in
connection with the production, transport or distribution of electricity or the supply of
electricity to such networks;

c¢) the provision of airport or other terminal facilities to carriers by air;

d) the provision of maritime or inland port or other terminal facilities to carriers by sea or inland
waterway,

e) the provision or operation of networks® providing a service to the public in the field of
transport by urban railway, automated systems, tramway, trolley bus, bus or cable;

f) the provision or operation of networks providing a service to the public in the field of transport
by railways*;

g) provision of postal services.

An Indicative list of contracting authorities and public undertakings fulfilling the criteria set out

above is attached.

Notes to Annex 3
1. Procurement for the pursuit of an activity listed above when exposed to competitive forces in the
market concerned are not covered by this Agreement.
2. This Agreement does not cover procurement by procuring entities included in this Annex:
- for the purchase of water and for the supply of energy or of fuels for the production of energy;
- for purposes other than the pursuit of their activities as listed in this Annex or for the pursuit
of such activities in a non-EEA country;
- for purposes of re-sale or hire to third parties, provided that the procuring entity enjoys no
special or exclusive right to sell or hire the subject of such contracts and other entities are free
to sell or hire it under the same conditions as the procuring entity.

* The content of Annexes 1 to 7 is identical to the finel offer made by Iceland and only the English text is original.
2 According to the EEA utilities directive, a public undertaking is any undertaking over which the contracting
authorities may exercise directly or indirectly a dominant influence by virtue of their ownership of it, their financial
participation therein, or the rules which govern it.
A dominant influence on the part of the contracting authorities shall be presumed when these authorities, directly or
indirectly, in relation to an undertaking:

- hold the majority of the undertaking's subscribed capital, or

- control the majority of the votes attaching to shares issued by the undertaking, or

- can appoint more than half of the undertaking's administrative, management or supervisory body.
3 Asregards transport services, a network shall be considered to exist where the service is provided under operating
conditions laid down by a competent authority, of an EEA member state, such as conditions on the routes to be served,
the capacity to be made available or the frequency of the service.
4 E.g the provision or operation of networks (within the meaning of footnote 2) providing a service to the public in
the field of transport by high-speed or conventional trains.
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3. The supply of drinking water or electricity to networks which provide a service to the public by
a procuring entity other than a contracting authority shall not be considered as an relevant activity
within the meaning of paragraphs (a) or (b) of this Annex where:

II.

the production of drinking water or electricity by the entity concerned takes place because its

consumption is necessary for carrying out an activity other than that referred to in paragraphs

(a) to (g) of this Annex; and

supply to the public network depends only on the entity's own consumption and has not

exceeded 30 per cent of the entity's total production of drinking water or energy, having regard

to the average for the preceding three years, including the current year.

Provided that the conditions in paragraph II are met, this Agreement does not cover procure-

ment:

i. by a procuring entity to an affiliated undertaking?, or

ii. by a joint venture, formed exclusively by a number of procuring entities for the purpose
of carrying out activities within the meaning of paragraphs (a) to (g) of this Annex, to an
undertaking which is affiliated with one of these procuring entities.

Paragraph I shall apply to services or supplies contracts provided that at least 80 per cent of

the average turnover of the affiliated undertaking with respect to services or supplies for the

preceding three years derives respectively from the provision of such services or supplies to

undertakings with which it is affiliated.

When, because of the date on which an affiliated undertaking was created or commenced

activities, the turnover is not available for the preceding three years, it will be sufficient for that
undertaking to show that the turnover referred to in this paragraph is credible, in particular by
means of business projections.

5. This Agreement does not cover procurement:

1.

ii.

by a joint venture, formed exclusively by a number of procuring entities for the purposes of
carrying out activities within the meaning of paragraphs (a) to (g) of this Annex, to one of
these procuring entities, or

by a procuring entity to such a joint venture of which it forms part, provided that the joint
venture has been set up to carry out the activity concerned over a period of at least three years
and the instrument setting up the joint venture stipulates that the procuring entities, which
form it, will be part thereof for at least the same period.

6. The following shall not be considered as covered procurement:

procurement by procuring entities operating in the fields of:

i.  production, transport or distribution of drinking water covered under this Annex;

ii. production, transport or distribution of electricity covered under this Annex;

iii. airport facilities covered under this Annex;

iv. maritime or inland port or other terminal facilities covered under this Annex; and

v. urban railway, tramway, trolley bus or bus services covered under this Annex in regard of
supplies, services, suppliers and service providers from Canada;

procurement by procuring entities operating in the field of production, transport or distribution

of drinking water covered under this Annex in regard of suppliers and service providers from

the United States;

procurement by procuring entities operating in the field of maritime or inland port or other

terminal facilities covered under this Annex of dredging services or related to shipbuilding in

regard of suppliers and service providers from the United States;

procurement by procuring entities covered under this Annex of air traffic control equipment

in regard of suppliers and service providers from the United States;

5 "Affiliated undertaking" means any undertaking the annual accounts of which are consolidated with those of the
procuring entity in accordance with the requirements of Council Directive 83/349/EEC on consolidated accounts, or in
case of entities not subject to that Directive, any undertaking over which the procuring entity may exercise, directly or
indirectly, a dominant influence, or which may exercise a dominant influence over the procuring entity, or which, in
common with the procuring entity, is subject to the dominant influence of another undertaking by virtue of ownership,
financial participation, or the rules which govern it.
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procurement by procuring entities operating in the field of airport facilities covered under this
Annex in regard of suppliers and service providers from the United States and Korea;
procurement by procuring entities operating in the field of urban railway, tramway, trolleybus
or bus services covered under this Annex in regard of suppliers and service providers from
the United States;

procurement by procuring entities operating in the field of urban railway covered under this
Annex in regard of suppliers and service providers from Japan,;

procurement by procuring entities operating in the field of railways covered under this Annex
in regard of goods, suppliers, services and service providers from Armenia; Canada; Japan;
United States; Hong Kong, China; Singapore; and the Separate Customs Territory of Taiwan,
Penghu, Kinmen and Matsu;

procurement by procuring entities operating in the field of high-speed railways and high-
speed railways infrastructure in regard of goods, suppliers, services and service providers
from Korea;

procurement by procuring entities covered under this Annex of good or service components
of procurement which are not themselves covered procurement in regard of suppliers and
service providers from the United States;

procurement by procuring entities operating in the field of production, transport or distribution
of electricity covered under this Annex in regard of suppliers and services providers from
Japan;

procurement by procuring entities operating in the field of production, transport and distri-
bution of electricity covered under this Annex of HS Nos 8504, 8535, 8537 and 8544
(electrical transformers, plugs, switches and insulated cables) in regard of suppliers from
Korea;

procurement by procuring entities operating in the field of production, transport and distri-
bution of electricity covered under this Annex of HS Nos 85012099, 85015299, 85015199,
85015290, 85014099, 85015390, 8504, 8535, 8536, 8537, and 8544 in regard of suppliers
from Israel,

procurement by procuring entities operating in the field of bus services covered under this
Annex in regard of suppliers and service providers from Israel;

until such time, Iceland has accepted that the Parties concerned provide satisfactory reciprocal
access to Icelandic goods, suppliers, services and service providers to their own procurement
markets.

7. The provisions of Article X VIII shall not apply to suppliers and service providers of Japan, Korea
and the United States in contesting the award of contracts to a supplier or service provider of
Parties other than those mentioned, which are small or medium sized enterprises under the
relevant provisions of Icelandic law, until such time as Iceland accepts that they no longer operate
discriminatory measures in favour of certain domestic small and minority businesses.

8. The provisions of Article XVIII shall not apply to Japan and Korea in contesting that award of
contracts by Icelandic entities, whose value is less than the threshold applied for the same category
of contracts awarded by these Parties.
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INDICATIVE LISTS
OF CONTRACTING AUTHORITIES AND PUBLIC UNDERTAKINGS
FULFILLING THE CRITERIA LAID DOWN UNDER ANNEX 3

1. The electricity sector:
Landvirkjun (The National Power Company), Act No 42/1983.
Landsnet (Iceland Power Grid), Act No 75/2004.
Rafmagnsveitur rikisins (The State Electric Power Works), Act No 58/1967.
Orkuveita Reykjavikur (Reykjavik Energy), Act No 139/2001.
Orkubu Vestfjarda (Vestfjord Power Company), Act No 40/2001.
Nordurorka, Act No 159/2002.
Hitaveita Sudurnesja, Act No 10/2001.
Other entities producing, transporting or distributing electricity pursuant to Act No 65/2003.

2. Urban transport:
Straet6 (The Reykjavik Municipal Bus Service).
Other entities operating in accordance with Act No 73/2001 on urban transport.

3. Airports: )
Flugmalastjorn Islands (Directorate of Civil Aviation), Act No 100/2006.

4. Ports: )
Siglingastofnun Islands (Icelandic Maritime Administration).
Other entities operating pursuant to the Harbour Act No 61/2003.

5. Water supply:
Public entities producing or distributing drinking water pursuant to Act No 32/2004 on Municipal
Water Supply.

6. Postal Services:
Entities operating in accordance with Act No 19/2002 on postal services.



Nr. 43

7. oktober 2021

ANNEX 4*
Goods

1. This Agreement covers procurement of all goods procured by the entities listed in Annexes 1
through 3, unless otherwise specified in this Agreement.

2. This Agreement covers only the goods that are described in the Chapters of the Combined
Nomenclature (CN) specified below and that are procured by the Ministry of the Interior and
Agencies for defence or security activities in Iceland:

Chapter 25:
Chapter 26:
Chapter 27:

Chapter 28:

Chapter 29:

Chapter 30:
Chapter 31:
Chapter 32:

Chapter 33:
Chapter 34:

Salt, sulphur, earths and stone, plastering materials, lime and cement

Metallic ores, slag and ash

Mineral fuels, mineral oils and products of their distillation, bituminous substances,
mineral waxes

except:

ex 27.10: special engine fuels

Inorganic chemicals, organic and inorganic compounds of precious metals, of rare-
earth metals, of radio-active elements and isotopes

except:

ex 28.09: explosives

ex 28.13: explosives

ex 28.14: tear gas

ex 28.28: explosives

ex 28.32: explosives

ex 28.39: explosives

ex 28.50: toxic products

ex 28.51: toxic products

ex 28.54: explosives

Organic chemicals

except:

ex 29.03: explosives

ex 29.04: explosives

ex 29.07: explosives

ex 29.08: explosives

ex 29.11: explosives

ex 29.12: explosives

ex 29.13: toxic products

ex 29.14: toxic products

ex 29.15: toxic products

ex 29.21: toxic products

ex 29.22: toxic products

ex 29.23: toxic products

ex 29.26: explosives

ex 29.27: toxic products

ex 29.29: explosives

Pharmaceutical products

Fertilizers

Tanning and dyeing extracts, tannings and their derivatives, dyes, colours, paints
and varnishes, putty, fillers and stoppings, inks

Essential oils and resinoids, perfumery, cosmetic or toilet preparations

Soap, organic surface-active agents, washing preparations, lubricating preparations,
artificial waxes, prepared waxes, polishing and scouring preparations, candles and
similar articles, modelling pastes and "dental waxes"

*  The content of Annexes 1 to 7 is identical to the finel offer made by Iceland and only the English text is original.
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Chapter 35:
Chapter 37:
Chapter 38:

Chapter 39:

Chapter 40:

Chapter 41:
Chapter 42:

Chapter 43:
Chapter 44:
Chapter 45:
Chapter 46:

Chapter 47:
Chapter 48:
Chapter 49:

Chapter 65:
Chapter 66:
Chapter 67:

Chapter 68:
Chapter 69:
Chapter 70:
Chapter 71:

Chapter 73:
Chapter 74:
Chapter 75:
Chapter 76:
Chapter 77:
Chapter 78:
Chapter 79:
Chapter 80:
Chapter 81:
Chapter 82:

Chapter 83:
Chapter 84:

7. oktober 2021

Albuminoidal substances, glues, enzymes

Photographic and cinematographic goods

Miscellaneous chemical products

except:

ex 38.19: toxic products

Artificial resins and plastic materials, cellulose esters and ethers, articles thereof
except:

ex 39.03: explosives

Rubber, synthetic rubber, factice, and articles thereof

except:

ex 40.11: bullet-proof tyres

Raw hides and skins (other than fur skins) and leather

Articles of leather, saddlery and harness, travel goods, handbags and similar
containers, articles of animal gut (other than silk-worm gut)

Furskins and artificial fur, manufactures thereof

Wood and articles of wood, wood charcoal

Cork and articles of cork

Manufactures of straw of esparto and of other plaiting materials, basket ware and
wickerwork

Paper-making material

Paper and paperboard, articles of paper pulp, of paper or of paperboard

Printed books, newspapers, pictures and other products of the printing industry,
manuscripts, typescripts and plans

Headgear and parts thereof

Umbrellas, sunshades, walking-sticks, whips, riding-crops and parts thereof
Prepared feathers and down and articles made of feathers or of down, artificial
flowers, articles of human hair

Articles of stone, of plaster, of cement, of asbestos, of mica and of similar materials
Ceramic products

Glass and glassware

Pearls, precious and semi-precious stones, precious metals, rolled precious metals,
and articles thereof; imitation jewellery

Iron and steel and articles thereof

Copper and articles thereof

Nickel and articles thereof

Aluminium and articles thereof

Magnesium and beryllium and articles thereof

Lead and articles thereof

Zinc and articles thereof

Tin and articles thereof

Other base metals employed in metallurgy and articles thereof

Tools, implements, cutlery, spoons and forks, of base metal, parts thereof

except:

ex 82.05: tools

ex 82.07: tools, parts

Miscellaneous articles of base metal

Boilers, machinery and mechanical appliances, parts thereof

except:

ex 84.06: engines

ex 84.08: other engines

ex 84.45: machinery

ex 84.53: automatic data-processing machines

ex 84.55: parts of machines under heading No 84.53
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Chapter 85:

Chapter 86:

Chapter 87:

Chapter 89:

Chapter 90:

Chapter 91:
Chapter 92:

Chapter 94:

Chapter 95:
Chapter 96:
Chapter 98:
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ex 84.59: nuclear reactors

Electrical machinery and equipment, parts thereof

except:

ex 85.13: telecommunication equipment

ex 85.15: transmission apparatus

Railway and tramway locomotives, rolling-stock and parts thereof; railway and
tramway tracks fixtures and fittings, traffic signalling equipment of all kinds (not
electrically powered)

except:

ex 86.02: armoured locomotives, electric

ex 86.03: other armoured locomotives

ex 86.05: armoured wagons

ex 86.06: repair wagons

ex 86.07: wagons

Vehicles, other than railway or tramway rolling-stock, and parts thereof

except:

ex 87.08: tanks and other armoured vehicles

ex 87.01: tractors

ex 87.02: military vehicles

ex 87.03: breakdown lorries

ex 87.09: motorcycles

ex 87.14: trailers

Ships, boats and floating structures

except:

ex 89.01 A: warships

Optical, photographic, cinematographic, measuring, checking, precision, medical
and surgical instruments and apparatus, parts thereof

except:

ex 90.05: binoculars

ex 90.13: miscellaneous instruments, lasers

ex 90.14: telemeters

ex 90.28: electrical and electronic measuring instruments

ex 90.11: microscopes

ex 90.17: medical instruments

ex 90.18: mechano-therapy appliances

ex 90.19: orthopaedic appliances

ex 90.20: X-ray apparatus

Manufacture of watches and clocks

Musical instruments, sound recorders or reproducers, television image and sound
recorders or reproducers, parts and accessories of such articles

Furniture and parts thereof, bedding, mattresses, mattress supports, cushions and
similar stuffed furnishings

except:

ex 94.01 A: aircraft seats

Articles and manufactures of carving or moulding material

Brooms, brushes, powder-puffs and sieves

Miscellaneous manufactured articles
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ANNEX 5*
Services

This Agreement covers the following services, which are identified in accordance with the United
Nations Provisional Central Product Classification (CPC), as contained in document
MTN.GNS/W/120, with the exceptions specified in the Notes to this Annex*:

Subject CPC Reference N
Maintenance and repair services 6112,6122, 633, 886
Land transport services, including armoured car 712 (except 71235), 7512, 87304
services, and courier services, except transport
of mail
Air transport services of passengers and freight, 73 (except 7321)
except transport of mail
Transport of mail by land, except rail, and by air 71235, 7321
Telecommunications services 752
Financial services ex 81
a) Insurance services 812, 814
b) Banking and investment services**
Computer and related services 84
Accounting, auditing and bookkeeping services 862
Market research and public opinion polling services 864
Management consulting services and related 865, 866***
services
Architectural services; engineering services 867

and integrated engineering services, urban planning
and landscape architectural services; related
scientific and technical consulting services;
technical consulting services; technical testing and
analysis services

Advertising services 871
Building-cleaning services and property 874, 82201-82206
management services
Publishing and printing services 88442
on a fee or contract basis
Sewage and refuse disposal; 94

sanitation and similar services

Notes to Annex 5

*  Except for services which entities have to procure from another entity pursuant to an exclusive
right established by a published law, regulation or administrative provision.

** Except contracts for financial services in connection with the issue, sale, purchase, or transfer of

securities or other financial instruments, and central bank services.

Except arbitrations and conciliation services.

Procurement by procuring entities covered under Annexes 1, 2 and 3 of any of the services

covered under this Annex is a covered procurement in regard of a particular Party's provider of

service only to the extent that such Party has covered that service under its Annex 5.

skskosk

*  The content of Annexes 1 to 7 is identical to the finel offer made by Iceland and only the English text is original.
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ANNEX 6*
Construction Services

List of Division 51, CPC:
All services listed in Division 51.

Note to Annex 6

Procurement by procuring entities covered under Annexes 1, 2 and 3 of any of the construction
services covered under this Annex is a covered procurement in regard of a particular Party's provider
of service only to the extent that such Party has covered that service under its Annex 6.

*  The content of Annexes 1 to 7 is identical to the finel offer made by Iceland and only the English text is original.
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ANNEX 7*
General Notes

1. This Agreement does not cover:

- contracts for the acquisition, development, production or co-production of programme
material by broadcasters and contracts for broadcasting time;

- contracts awarded to an entity which is itself a contracting authority within the meaning of
the Public Procurement Act: "L&g um opinber innkaup" (84/2007) on the basis of an exclusive
right which it enjoys pursuant to a published law, regulation or administrative provision.

2. The Agreement does not cover procurement of agricultural products made in furtherance of
agricultural support programmes and human feeding programmes.

3. Procurement by procuring entities covered under Annexes 1 and 2 in connection with activities
in the fields of drinking water, energy, transport, telecommunications and the postal sector are

not covered by this Agreement, unless covered under Annex 3.

*  The content of Annexes 1 to 7 is identical to the finel offer made by Iceland and only the English text is original.
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APPENDIX II
ELECTRONIC OR PAPER MEDIA UTILIZED BY PARTIES FOR THE PUBLICATION OF
LAWS, REGULATIONS, JUDICIAL DECISIONS, ADMINISTRATIVE RULINGS OF
GENERAL APPLICATION, STANDARD CONTRACT CLAUSES, AND PROCEDURES
REGARDING GOVERNMENT PROCUREMENT COVERED BY THIS AGREEMENT
PURSUANT TO ARTICLE VI

Stjornartidindi (Iceland Legal Gazette) - http://www.stjornartidindi.is/.

APPENDIX ITI
ELECTRONIC OR PAPER MEDIA UTILIZED BY PARTIES FOR THE PUBLICATION OF
NOTICES REQUIRED BY ARTICLES VII, IX:7 AND XVI:2 PURSUANT TO ARTICLE VI

Supplement to the Official Journal of the European Union, Tenders Electronic Daily (TED) -
http://ted.europa.eu

APPENDIX IV
WEBSITE ADDRESS OR ADDRESSES WHERE PARTIES PUBLISH PROCUREMENT
STATISTICS PURSUANT TO ARTICLE XVI:5 AND NOTICES CONCERNING AWARDED
CONTRACTS PURSUANT TO ARTICLE XVI:6

Iceland does not currently publish its statistics pursuant to Article XVI:5 or notices concerning
awarded contracts pursuant to Article XVI:6.

C-deild — Utgafud.: 15. névember 2021
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