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AUGLYSING

um békun um breytingu 4 Marakess-samningnum
um stofnun Alpjéoavioskiptastofnunarinnar.

Hinn 31. oktober 2016 var adalframkvaemdastjéra Alpjédavidskiptastofnunarinnar athent stad-
festingarskjal Islands vegna bokunar, sem gerd var i Genf 27. névember 2014, um breytingu a
Marakess-samningnum um stofnun Alpjodavidskiptastofnunarinnar fra 15. april 1994, sbr. auglysingu
i C-deild Stjornartidinda nr. 62/1995, par sem samningurinn er birtur.

Bokunin 68ladist gildi gagnvart fslandi 22. febriar 2017 og er birt sem fylgiskjal med auglysingu
pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisrdduneytinu, 6. desember 2021.

F. h.r
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskjal.

BOKUN
um breytingu 4 Marakess-samningnum um stofnun
Alpjo6davidskiptastofnunarinnar.

Adilar ad Alpjodavidskiptastofnuninni,

sem visa til samningsins um vidskiptaliprun,

sem hafa hlidsjon af akvordun adalradsins i skjali WT/L/940, sem sampykkt var skv. 1. mgr. X.
gr. Marakess-samningsins um stofnun Alpjoédavidskiptastofnunarinnar (,,samningurinn um Alpjéda-
vidskiptastofnunina“),

koma sér hér med saman um eftirfarandi:

1.

6.

Vio gildistoku pessarar bokunar skv. 4. mgr. skal breyta 1. vidauka A vid samninginn um
Alpjodavidskiptastofnunina med pvi ad fella samninginn um vidskiptaliprun, eins og fram
kemur 1 vidaukanum vid pessa bokun, inn 4 eftir samningnum um verndarradstafanir.

Ekki er heimilt ad skra neina fyrirvara vardandi akveedi pessarar bokunar an sampykkis hinna
adilanna.

Bokunin er hér med opin til stadfestingar af halfu adilanna.

Bokun pessi skal 60last gildi i samraemi vid 3. mgr. X. gr. samningsins um Alpjodavidskipta-
stofnunina.

Bokun pessi skal afhent adalframkvemdastjora Alpjodavidskiptastofnunarinnar til vorslu og
skal hann an tafar lata sérhverjum adila 1 té stadfest endurrit bokunarinnar og tilkynningu um
sérhverja sampykkt hennar skv. 3. mgr.

Bokun pessa skal skra i samreemi vid akveedi 102. gr. sattmala Sameinudu pjoédanna.

Gjort i Genf 27. névember 2014 i einu eintaki 4 ensku, fronsku og spaensku og eru allir textarnir
jafngildir.

1 Vid utreikning 4 peim fjolda, sem hefur stadfest skv. 3. mgr. X. gr. samningsins um Alpjodavidskiptastofnunina,
skal stadfestingarskjal Evropusambandsins, ad pvi er pad sjalft vardar og adildarriki pess, talid sem stadfesting pess
fjolda adila sem er jafn peim fj6lda adildarrikja Evropusambandsins sem eru adilar ad Alpjodavidskiptastofnuninni.
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, VIDAUKI
VID BOKUNINA UM BREYTINGU A MARAKESS-SAMNINGNUM
UM STOFNUN ALPJOPAVIDSKIPTASTOFNUNARINNAR

SAMNINGUR UM VIDSKIPTALIPRUN*

Inngangsord.
Samningsadilarnir,

sem hafa hlidsjon af samningavioredunum sem hofust 4 grundvelli Déha-radherrayfirlys-
ingarinnar,

sem minnast og stadfesta pad umbod og paer meginreglur sem fram koma i 27. mgr. Doha-
radherrayfirlysingarinnar (WT/MIN(01)/DEC/1) og i vidauka D vid akvoroun Doha-vinnudetlunar-
innar sem adalradio sampykkti 1. agust 2004 (WT/L/579), einnig i 33. mgr. og vidauka E vido Hong
Kong radherrayfirlysinguna (WT/MIN(05)/DEC),

sem Oska eftir ad skyra og bata videigandi peetti V., VIII. og X. gr. hins almenna samnings um
tolla og vidskipti 1994, GATT-samningsins fra 1994, med pad i huga a0 flyta enn frekar flutningi,
athendingu og tollskodun vara, m.a. vara i umflutningi,

sem gera sér grein fyrir sértekum porfum samningsadila sem eru prounarlénd, einkum peirra
sem eru skemmst 4 veg komin i préun, og hafa hug a ad auka adstod og studning til pekkingarupp-
byggingar a pessu svidi,

sem gera sér grein fyrir ad porf er & skilvirkri samvinnu samningsadila um vidskiptaliprun og
malefni er varda framfylgd tollareglna,

koma sér hér med saman um eftirfarandi:

I. PATTUR
1. gr.
UTGAFA OG ADGENGI AP UPPLYSINGUM
1 Birting.

1.1 Sérhver samningsadili skal birta an tafar eftirfarandi upplysingar med adgengilegum heetti
og an mismununar til pess ad gera stjornvoldum, adilum sem stunda vidskipti og 6drum
hagsmunaadilum kleift ad kynna sér peer:

a) verklagsreglur um innflutning, Gtflutning og umflutning (m.a. reglur um hafnir, flugvelli
og adra komustadi) og naudsynleg eydublod og gogn,

b) alagda tolla og skatta af hvada toga sem er vid eda i tengslum vid innflutning eda utflutn-
mg,

¢) boknanir og gjold sem opinberar stofnanir leggja a vid eda i tengslum vid innflutning,
utflutning eda umflutning,

d) reglur um flokkun eda mat 4 virdi vara me0 tilliti til tollafgreidslu,

e) 1og, reglur og stjornsyslutrskurdi sem hafa almenna skirskotun i tengslum vid uppruna-
reglur,

f) hoft & eda bann vid innflutningi, utflutningi eda umflutningi,

g) viodurlagadkvaeoi ef farid er i baga vid formsatridi vegna innflutnings, utflutnings eda
umflutnings,

h) malsmedferd vid afryjun eda endurskodun,

1) samninga eda hluta samninga vio land eda 16nd i tengslum vid innflutning, Gtflutning eda
umflutning og

j) verklagsreglur vardandi stjornun tollkvota.

*  Skjalid hefur adur verid gefid Gt med takninu WT/PCTF/W/27.
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Ekkert 1 pessum akvaedum skal tulkad svo ad gerd sé krafa um birtingu eda framlagningu
upplysinga 4 60rum tungumalum en tungumali adilans nema annad sé tekid fram i mgr. 2.2.

Adgengilegar upplysingar um Netid.

2.1

2.2

23

Sérhver aoili skal setja eftirfarandi fram a Netinu og uppfaera ad pvi marki sem unnt er og

eftir pvi sem vid &:

a) lysingu! & verklagsreglum sinum um innflutning, tflutning og umflutning, m.a. mals-
medferdarreglum vid afryjun eda endurskodun, sem veitir stjornvéldum, adilum sem
stunda vidskipti og 60rum hagsmunaadilum upplysingar um peer radstafanir sem gera parf
vegna innflutnings, Gtflutnings og umflutnings,

b) eydublod og gogn sem krafist er vegna innflutnings til, utflutnings fra eda umflutnings
um yfirradasvaoi pessa samningsadila,

¢) samskiptaupplysingar upplysingamidstddvar/-stddva sinnar/sinna.

bar sem slikt er framkvamanlegt skal lysingin, sem um getur i a-lid mgr. 2.1, einnig liggja

frammi 4 einu af opinberum tungumalum Alpjoédavidskiptastofnunarinnar (WTO).

Samningsadilar eru hvattir til ad hafa til reidu frekari vidskiptatengdar upplysingar 4 Netinu,

m.a. videigandi 16ggjof um vidskipti og adra patti sem um getur i mgr. 1.1.

Upplysingamidstoovar.

3.1

32

3.3

34

Sérhver samningsadili skal, innan marka tilteekra Grraeda, koma 4 fot eda vidhalda rekstri
einnar upplysingamidstddvar eda fleiri sem sja um ad svara réttmaetum fyrirspurnum stjorn-
valda, adila sem stunda vidskipti og annarra hagsmunaadila um malefni sem falla undir mgr.
1.1 og lata i té naudsynleg eydublod og gdgn sem um getur i a-1id mgr. 1.1.

Adilar ad tollabandalagi eda adilar sem taka patt i sveedisbundinni samvinnu geta komid 4
fot eda viohaldio rekstri sameiginlegra upplysingamidstoova a svadisvisu til pess ad upp-
fylla krofur mgr. 3.1 hvad vardar sameiginlegar verklagsreglur.

Samningsadilar eru hvattir til pess ad lata vera ad krefjast poknunar fyrir ad svara fyrir-
spurnum og utvega naudsynleg eyoublod og gogn. Ef slikt er engu ad siour gert skulu samn-
ingsadilar halda fjarhaed poknana og gjalda nalaegt peim kostnadi sem verdur til vio veitingu
pjonustunnar.

Upplysingamidstodvarnar skulu svara fyrirspurnum og hafa til reidu eydublod og gdgn innan
haefilegs frests sem hver samningsadili setur en hann getur verid misjafnlega langur eftir pvi
hvers edlis og hve flokin fyrirspurnin er.

Tilkynningar.

Sérhver samningsadili skal tilkynna nefndinni um vidskiptaliprun, sem komid er 4 fot samkvemt
mgr. 1.1 123. gr. (i pessum samningi k61lud ,,nefndin‘), um:

a) opinberan stad eda stadi par sem atridin i a- til j-1id mgr. 1.1 hafa verid birt,

b) veffong vefseturs eda vefsetra sem um getur i mgr. 2.1 og

¢) samskiptaupplysingar upplysingamidstodva sem um getur i mgr. 3.1.

2. gr.
TAEKIFARI TIL ATHUGASEMDA, UPPLYSINGAR
ADPUR EN TIL GILDISTOKU KEMUR OG SAMRAD

Taekifzeri til athugasemda og upplysingar 4dur en til gildistoku kemur.

1.1

1.2

Sérhver samningsadili skal, ad pvi marki sem gerlegt er og pannig ad samrymist landslogum
hans og réttarkerfi, veita adilum sem stunda vidskipti og 60rum hagsmunaadilum tekifeeri
og videigandi frest til ad koma & framfeeri athugasemdum um fyrirhugada innleidingu eda
breytingu 4 almennum 16gum og reglum sem varda flutning, athendingu og tollafgreioslu
vara, m.a. vara i umflutningi.

Sérhver samningsadili skal, ad pvi marki sem gerlegt er og pannig ad samrymist landslogum
hans og réttarkerfi, sja til pess ad ny eda breytt almenn 16g og reglur, sem varda flutning,
athendingu og tollafgreidslu vara, m.a. vara i umflutningi, séu birt eda upplysingar um pau

1

Sérhver samningsadili getur sett fram & vefsetri sinu lagalegar takmarkanir a pessari lysingu ef hann svo kys.
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gerdar adgengilegar almenningi & annan hatt, eins skjott og unnt er fyrir gildistoku peirra, til
pess ad gera adilum sem stunda vidskipti og 6drum hagsmunaadilum kleift ad kynna sér pau.
1.3 Breytingar 4 gjoldum eda tollum, radstofunum sem hafa mildandi ahrif, radstofunum sem
hefou minni ahrif ef farid yrdi ad akvaedum mgr. 1.1 eda 1.2, radstéfunum sem er beitt vid
knyjandi adsteedur eda minnihattar breytingar 4 landslogum og réttarkerfinu eru hverjar um
sig undanskildar mgr. 1.1. og 1.2.
2 Samraa.
Sérhver samningsadili skal, eftir pvi sem vid 4, koma 4 reglubundnu samradi milli landamaera-
stofnana sinna og adila sem stunda vidskipti eda annarra hagsmunaadila 4 yfirradasvaedi hans.

3. gr.
FYRIRFRAMURSKURPIR

1. Sérhver samningsadili skal kveda upp fyrirframtrskurd innan hafilegs timafrests fyrir umsaek;j-
anda, sem hefur lagt fram skriflega beidni med 6llum naudsynlegum upplysingum. Ef samnings-
adili hafnar pvi ad kveda upp fyrirframirskurd skal hann tilkynna umseakjanda pad skriflega pegar
i stad, par sem fram koma vidkomandi malavextir og grundvollur akvordunar hans.

2. Samningsagili getur hathad pvi ad kveda upp fyrirframurskurd fyrir umsakjanda ef alitactnio,
sem er sett fram i umsokninni:

a) bidur pegar urskurdar i mali umseakjanda hja opinberri stofnun, afryjunardomstoli eda 60rum
doémstoli eda

b) hefur pegar verid utkljad af afryjunardémstoli eda 6drum domstoli.

3. Fyrirframurskurdur skal gilda i hefilegan tima eftir ad hann er kvedinn upp nema 16g, malavextir
eda paer adstaedur, sem urskurdurinn stydst vid, hafi breyst.

4. Ef samningsadili afturkallar fyrirframarskurdinn, breytir honum eda 6gildir skal hann lata
umsakjanda i té skriflega tilkynningu par sem fram koma vidkomandi malavextir og grundvollur
akvordunar hans. Samningsadila er pvi adeins heimilt ad afturkalla fyrirframarskurdinn, breyta
honum eda d6gilda med afturvirkum heetti ef trskurdurinn er byggour 4 rongum, folsudum eda
misvisandi upplysingum.

5. Fyrirframarskurdur, sem samningsadili kvedur upp, skal vera bindandi fyrir hann hvad vardar
pann umsakjanda sem séttist eftir honum. Samningsadili getur kvedid 4 um ad fyrirframurskurdur
sé bindandi fyrir umsekjandann.

6. Sérhver samningsadili skal, ad lagmarki, birta:

a) skilyrdi umsoknar um fyrirframarskurd, m.a. upplysingar sem ber a0 lata i té og snid peirra,

b) frest samningsadila til ad kveda upp fyrirframurskurd og

c) gildistima fyrirframurskurdar.

7. Sérhver samningsadili skal, ad fenginni skriflegri beidni umseakjanda, endurskoda fyrirfram-
urskurdinn eda akvordunina um ad afturkalla fyrirframarskurdinn, breyta honum eda 6gilda.?

8. Sérhver samningsadili skal leggja kapp 4 ad gera hvers kyns upplysingar um fyrirframuarskurdi,
sem hann telur skipta adra hagsmunaadila mali, 6llum adgengilegar og hafa vid pad hlidsjon af
pvi a0 naudsynlegt er ad vernda tranadarupplysingar sem eru vidskiptalegs edlis.

9. Skilgreiningar og gildissvio:

a) Fyrirframirskurdur er skrifleg akvoroun sem samningsadili leetur umsaekjanda i té adur en til
innflutnings kemur 4 vorum sem falla undir umsoknina par sem fram kemur su meodferd sem
samningsadilinn skal nota fyrir voruna vid innflutning med hlidsjon af:

i.  tollflokkun vérunnar og
ii. uppruna vorunnar.?

2 Samkvaemt pessari malsgrein: a) getur embettismadurinn, skrifstofan eda yfirvaldid, sem kvad upp urskurdinn,
@0ra eda 6hao stjornvald eda domsyfirvald annast endurskodun, annadhvort adur en Urskurdinum er framfylgt eda
sidar, og b) er pess ekki krafist ad samningsadili heimili umsakjanda ad skirskota til 1. mgr. 4. gr.

3 Litid er svo & ad fyrirframirskurdur um uppruna voru geti verid mat & uppruna hvad vardar samninginn um
upprunareglur ef Grskurdurinn uppfyllir krofur pessa samnings og samningsins um upprunareglur. A sama hatt
getur mat & uppruna samkvamt samningnum um upprunareglur verid fyrirframarskurdur um uppruna véru ad pvi
er pennan samning vardar ef Grskurdurinn uppfyllir krofur beggja samninga. Ekki er gerd st krafa ad samnings-
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b) Til viobotar vid pa fyrirframuarskurdi sem eru skilgreindir 1 a-1id eru samningsadilar hvattir til
a0 kveda upp fyrirframurskurdi um:
i.  videigandi adferd eda vidmidanir, og beitingu peirra, sem eru notadar til ad akvarda
tollverd a grundvelli tiltekinna malavaxta,
ii. pad hvort krofur samningsadilans eigi vid hvad vardar eftirgjof a tollum eda undanpagu
fra peim,
iii. beitingu krafna samningsadilans hvao vardar kvéta, m.a. tollkvéta, og
iv. hvers kyns vidbotarefni sem samningsadili telur videigandi i tengslum vid ad kveda upp
fyrirframurskurd.
¢) Umsakjandi er utflytjandi, innflytjandi eda annar adili med réttmaeta asteedu eda fulltrai hans.
d) Samningsadili getur krafist pess a0 umsakjandi hafi lagalegan fulltria eda sé skraour a
yfirradasvaedi hans. Ad pvi marki sem unnt er skulu slikar krofur ekki takmarka pa hopa adila
sem uppfylla skilyrdi pess ad saekja um fyrirframtrskurdi, med sérstakri aherslu & sértekar
parfir litilla og medalstorra fyrirtaekja. bessar krofur skulu vera skyrar og gagnsajar og ekki
fela i sér gedpottabundna eda oréttlaetanlega mismunun.

4. gr.
MALSMEDFERDARREGLUR VID AFRYJUN EDA ENDURSKODUN

1. Sérhver samningsadili skal kveda 4 um pad ad hver sa sem tollyfirvold gefa ut stjornsyslu-
akvordun sina fyrir® hafi 4 yfirradasvadi hans rétt til:

a) a0 afryja til ®0ra stjornsyslustigs eda fara fram 4 endurskodun stjérnvalds sem er &dra eda
6had peim embaettismanni eda skrifstofu sem gaf akvordunina ut,
og/eda

b) ad afryja til eda fara fram 4 endurskodun domstols a akvorduninni.

2. [16ggjof samningsadila mé gera pa krofu ad afryjun til eda endurskodun stjornsyslustigs fari fram
aour en til afryjunar til eda endurskodunar domstols kemur.

3. Sérhver samningsadili skal sja til pess a0 verklagsreglur hans hvad vardar afryjun eda endur-
skodun séu 4&n mismununar.

4. Sérhver samningsadili skal sja til pess a0, i pvi tilviki ad akvordun um afryjun eda endurskodun
skv. a-lid 1. mgr. er ekki tekin annadhvort:

a) innan peirra timamarka sem eru tilgreind i l6gum hans eda reglum eda

b) an otilhlydilegrar tafar,

hafi beidandinn rétt annadhvort til frekari afryjunar eda frekari endurskodunar af halfu stjorn-
valdsins eda domsyfirvaldsins eda geti skotid malinu med 6drum heetti til ddmsyfirvaldsins.’

5. Sérhver samningsadili skal sja til pess ad adila, sem um getur i 1. mgr., sé veittur rokstudningur
fyrir stjérnsysluakvorduninni til pess ad hann geti nytt sér afryjunar- eda endurskodunarmals-
medferd ef naudsyn krefur.

6. Sérhver samningsadili er hvattur til ad lata akvaedi pessarar greinar gilda um stjornsysluakvaro-
anir sem viokomandi landamerastofnun, énnur en tollyfirvold, gefur ut.

adilar komi & sérstoku fyrirkomulagi samkvamt pessu akvadi til vidbotar pvi sem er komid a4 samkvaemt samn-
ingnum um upprunareglur i tengslum vid mat 4 uppruna, ad pvi tilskildu ad krofur pessarar greinar hafi verid upp-
fylltar.

4 1 pessari grein merkir dkvérdun stjornvalds akvordun sem hefur réttarahrif 4 réttindi og skyldur tiltekins adila i
tilteknu mali. Sa skilningur rikir ad akvordun stjérnvalds i pessari grein taki til stjornsysluadgerda i skilningi X. gr.
GATT-samningsins fra 1994 eda ad pad bregdist ad gripio sé til stjornsysluadgerdar eda -akvordun tekin eins og
kvedid er 4 um i landslogum og réttarkerfi samningsadila. Ef pad bregst geta samningsadilar gert rad fyrir 6dru
stjornsyslufyrirkomulagi eda ad malinu verdi skotid til domstdls til ad gefa tollyfirvaldi heimild til ad gefa pegar i
stad ut stjornsysluakvoroun i stad réttarins til ad afryja eda fara fram a endurskodun skv. a-1id 1. mgr.

5 Ekkert i pessari malsgrein skal koma i veg fyrir ad samningsadili liti 4 vidbragdsleysi af halfu stjornvalda hvad
vardar afryjun eda endurskodun sem akvordun i hag beidanda i samraemi vid 16g sin og reglur.



Nr. 66 6. desember 2016

5. gr.
ADPRAR RADSTAFANIR TIL AD AUKA OHLUTDRAGNI,
MEPFERP AN MISMUNUNAR OG GAGNSAI
1 Tilkynningar vegna aukins eftirlits eda skodana.

Ef samningsadili tekur upp eda starfraekir kerfi fyrir utgafu tilkynninga eda leidbeininga til vid-
komandi yfirvalda sinna i peim tilgangi ad efla landamaraeftirlit eda -skodanir & matveelum, drykkjar-
vorum eda fodri, sem falla undir tilkynninguna eda leidbeiningarnar, til a0 vernda lif og heilbrigoi
manna, dyra eda plantna & yfirradasvaedi sinu skulu eftirfarandi fjorar reglur gilda um utgafu peirra,
varanlega eda timabundna nidurfellingu:

a) samningsadilinn getur, eftir pvi sem vi0 4, gefio ut tilkynningu eda leidbeiningar sem byggjast

a aheettu,

b) samningsadilinn getur gefid ut tilkynningu eda leidbeiningar pannig ad peer gildi 4 sama hatt
einungis um pa komustadi par sem skilyrdi vardandi heilbrigdi og plontuheilbrigdi, sem
tilkynningin eda leidbeiningarnar byggjast 4, eiga vid,

¢) samningsadilinn skal pegar i stad fella nidur varanlega eda timabundid tilkynningu eda leid-
beiningar pegar paer adstaedur sem leiddu til peirra eru ekki lengur fyrir hendi eda ef hagt er
a0 takast 4 vid breyttar adsteedur 4 pann hatt ad pad takmarki siour vidskipti og

d) pegar samningsadilinn akvedur ad fella nidur varanlega eda timabundid tilkynningu eda
leidbeiningar skal hann, eftir pvi sem vid 4, pegar i stad birta med adgengilegum haetti tilkynn-
ingu um varanlegu eda timabundnu nidurfellinguna an mismununar, eda upplysa samnings-
adilann sem flytur ut eda innflytjandann um pad.

2 Kyrrsetning.

Samningsadili skal pegar i stad upplysa flutningsadilann eda innflytjandann um pad ef vorum,
sem eru framvisad til innflutnings, er haldio eftir vegna skodunar hja tollyfirvéldum eda 60ru 16gbaeru
yfirvaldi.

3 Préfunarferli.

3.1 Samningsadili getur, ad fenginni beidni, veitt tekifaeri til annarrar préfunar ef fyrsta
profunin, sem var gerd vid komu varanna sem er framvisad til innflutnings, gefur neikvada
nidurstodu.

3.2 Samningsadili skal annadhvort birta med adgengilegum hetti og an mismununar heiti og
heimilisfang rannsoknarstofu par sem profunin getur farid fram eda lata innflytjanda i té
pessar upplysingar pegar hann fer tekifaerid sem kvedid er 4 um i mgr. 3.1.

3.3 Samningsadili skal taka til skodunar nidurstoou mogulegrar annarrar profunar, sem er gerd
samkvaemt mgr. 3.1, vegna athendingar og tollafgreidslu vara og getur, ef vid 4, sampykkt
nidurstodur slikrar profunar.

6. gr.
REGLUR UM POKNANIR OG GJOLD SEM ERU LOGD A EDA
I TENGSLUM VIP INNFLUTNING OG UTFLUTNING OG VIDPURLOG
1 Almennar reglur um poknanir og gjold sem eru 16gd 4 eda i tengslum vid innflutning og
utflutning.

1.1 Akvadi 1. mgr. gilda um allar poknanir og gjold nema innflutnings- og utflutningstolla og
aora tolla sem falla undir III. gr. GATT-samningsins fra 1994 sem samningsadilar leggja &
eda i tengslum vid innflutning eda utflutning vara.

1.2 Upplysingar um péknanir og gjold skulu birtar i samraemi vid 1. gr. [ pessum upplysingum
skulu m.a. koma fram poknanir og gjold sem verdur beitt, asteeda slikra poknana og gjalda,
abyrgt yfirvald og hvenaer og hvernig inna ber greidslu af hendi.

1.3 Gera skal rad fyrir haefilegum tima fra birtingu nyrra eda breyttra poknana og gjalda ad
gildistoku peirra nema vid knyjandi adstaedur. Ekki skal beita slikum poknunum og gjoldum
fyrr en upplysingar um pau hafa verid birtar.

1.4 Sérhver samningsadili skal endurskoda reglubundid poknanir sinar og gjold med pad fyrir
augum ad draga ur fjolda peirra og fjélbreytni, ef pvi verdur vio komio.
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2

Sértekar reglur um poknanir og gjold vegna tollmedferdar sem eru 16go 4 eda i tengslum

vid innflutning og utflutning.

boknanir og gjold vegna tollmedferdar:

i.  skulu midast vid hér um bil kostnadinn af peirri pjonustu sem veitt er eda i tengslum viod
vidkomandi innflutning eda tflutning og

ii. purfa ekki ad tengjast tilteknum innflutningi eda utflutningi ad pvi tilskildu ad greiddar séu
hans vegna gjold sem tengjast naid tollmedferd vara.

Reglur um vidurlog.

3.1 Ad pvier 3. mgr. vardar merkir hugtakid ,,vidurlg® pau vidurldg sem tollyfirvold samnings-
aoila beita vegna brota 4 16gum, reglum eda malsmeodferdarkréfum samningsadila.

3.2 Sérhver samningsadili skal sja til pess ad viourldgum vegna brota 4 16gum, reglum eda
malsmedferdarkrofum 4 svidi tollamala sé einungis beitt gagnvart peim sem ber/bera abyrgd
4 brotinu samkvamt 16gum hans.

3.3 Viourlogin skulu byggo & malavoxtum og kringumstedum mals og samsvara umfangi og
alvarleika brotsins.

3.4 Sérhver samningsadili skal sja til pess ad radstofunum sé vidhaldio til ad komast hja:
a) hagsmunaarekstri vio akvordun og beitingu vidurlaga og tolla og
b) pvi ad mynda hvata til akvordunar eda beitingar vidurlaga sem samrymast ekki mgr. 3.3.

3.5 Sérhver samningsadili skal sja til pess ad pegar vidurldgum er beitt vegna brota & 16gum,
reglum eda malsmedferdarkrofum 4 svioi tollamala sé peim sem far eda fa & sig viourlog
latin i té skrifleg skyring & edli brotsins og & grundvelli hvada laga, reglna eda malsmedferdar
fjarhaed eda umfang vidurlaga vegna brotsins eru akvedin.

3.6 Efadili letur tollyfirvoldum samningsadila sjalfviljugur i té upplysingar um kringumstadur
brots 4 16gum, reglum eda malsmedferdarkréfu 4 svioi tollamala 40ur en tollyfirvold komast
4 snodir um brotid er samningsadilinn hvattur til pess, eftir pvi sem vid &, ad lita 4 petta sem
patt til mildunar pegar vidurlog eru akvedin fyrir adilann.

3.7 Akvadi pessarar malsgreinar gilda um vidurlég hvad vardar pann umflutning sem um getur
imgr. 3.1.

7. gr.
AFHENDING OG TOLLAFGREIDSLA VARA

Meoferd fyrir komu.

1.1 Sérhver samningsadili skal sampykkja eda fylgja malsmedferdarreglum sem heimila framl-
agningu innflutningsskjala og annarra naudsynlegra upplysinga, m.a. farmskraa, til pess ad
hefja medferd fyrir komu varanna med pad i huga ad flyta athendingu vara vid komu.

1.2 Sérhver samningsadili skal, eftir pvi sem vi0 &, setja akvaeoi um framlagningu skjala fyrir
fram 4 rafreenu formi vegna meoferdar slikra skjala fyrir komu.

Rafraen greiosla.

Sérhver samningsadili skal, ad pvi marki sem unnt er, sampykkja eda fylgja verklagsreglum sem

heimila rafrena greidslu tolla, skatta, péknana og gjalda sem tollyfirvold innheimta vid innflutning
eda utflutning.

3

Adskilnadur afthendingar og endanlegrar akvorounar tolla, skatta, péknana og gjalda.

3.1 Sérhver samningsadili skal sampykkja eda fylgja malsmeodferdarreglum sem heimila athend-
ingu vara adur en til endanlegrar akvordunar tolla, skatta, poknana og gjalda kemur ef slik
akvordun er ekki tekin fyrir eda vid komu eda eins skjott og unnt er eftir komu og ad pvi
tilskildu ad allar adrar krofur samkvamt reglum hafi verio uppfylltar.

3.2 Samningsadili kann ad krefjast, sem skilyrdis fyrir slikri athendingu:

a) greidslu peirra tolla, skatta, poknana og gjalda sem eru akvordud fyrir eda vid komu vara
og tryggingar fyrir hverri peirri fjarhad, sem hefur enn ekki verid akvedin, i formi
sjalfskuldarabyrgoar, tryggingarfjar eda annars videigandi gernings sem kvedio er 4 um i
16gum hans og reglum eda

b) tryggingar i formi sjalfskuldarabyrgdar, tryggingarfjar eda annars vioeigandi gernings
sem kveoid er 4 um i 16gum hans eda reglum.
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3.3 Tryggingin skal ekki vera haerri en su fjarhaed sem samningsadilinn krefst til ad tryggja
greidslu endanlegra tolla, skatta, poknana og gjalda fyrir vorur sem falla undir trygginguna.

3.4 Ef1lj6s kemur brot sem krefst fjarhagslegra vidurlaga eda fjarsektar ma krefjast tryggingar
vegna peirra vidurlaga eda fjarsekta sem kann a0 verda beitt.

3.5 Fallid skal fra peirri tryggingu sem er sett fram i mgr. 3.2 og 3.4 ef hennar er ekki lengur
krafist.

3.6 Ekkert i pessum akvaedum skal hafa ahrif 4 rétt samningsadila til ad rannsaka, halda eftir,
leggja hald 4 eda gera upptakar eda eiga vid vorurnar & hvern pann hatt sem er ekki i
6samraemi vid réttindi og skyldur adila ad Alpjodavidskiptastofnuninni.

4  Ahzttustjornun.

4.1 Sérhver samningsadili skal, ad pvi marki sem unnt er, koma 4 eda viohalda ahettustjorn-
unarkerfi fyrir tolleftirlit.

4.2 Sérhver samningsadili skal méta og beita dheettustjornun pannig ad komist verdi hja
gedpottabundinni eda oréttletanlegri mismunun eda duldum héftum i alpjodavidskiptum.

4.3 Sérhver samningsadili skal beina tolleftirliti og, ad pvi marki sem unnt er, 6dru videigandi
landamaeraeftirliti ad sendingum sem mikil dhetta fylgir og flyta athendingu sendinga sem
litil aheetta fylgir. Samningsadili getur einnig valid af handah6fi sendingar til sliks eftirlits
sem hluta af dheettustjornun sinni.

4.4 Sérhver samningsadili skal byggja ahaettustjornun 4 dhaettumati & grundvelli videigandi val-
vidmidana. bessar valviomidanir geta m.a. verid samraemda flokkunarkerfio, edli og lysing
varanna, upprunaland, landid sem vorurnar eru fluttar fra, virdi varanna, hvort adilar sem
stunda vidskipti hafi i gegnum tidina fylgt 16gum og reglum og flutningsadferd.

5 Endurskodun i kjolfar tollafgreioslu.

5.1 Sérhver samningsadili skal, med pad fyrir augum ad flyta afthendingu vara, koma a eoa
vidhalda endurskodun i kjolfar tollafgreidslu til ad tryggja ad farid sé ad 16gum og reglum a
svioi tollamala og 6drum videigandi 16gum og reglum.

5.2 Sérhver samningsadili skal velja adila eda sendingu til endurskodunar i kjolfar tollafgreioslu
a grundvelli dhattu sem kann ad fela i sér videigandi valvidmidanir. Sérhver samningsadili
skal annast endurskodun i kjolfar tollafgreidslu med gagnsajum heetti. Ef adilinn saetir endur-
skodun og afgerandi nidurstodur hafa fengist skal samningsadilinn pegar i stad tilkynna peim
adila sem seatti endurskoduninni um nidurstdournar, réttindi hans og skyldur og astedur
nidurstadnanna.

5.3 bar upplysingar sem fengust vid endurskodun i kjolfar tollafgreidslu ma nota viod frekari
malsmedferd & sviodi stjornsyslu eda domsmedferdar.

5.4 Samningsadilar skulu, pegar slikt er unnt, nota nidurstoour endurskodunar i kjolfar toll-
afgreidslu vio adhettustjornun.

6 AKkvordun og birting medalafhendingartima.

6.1 Samningsadilar eru hvattir til a0 mela og birta reglubundid og af samkvemni hversu langan
tima pad tekur a0 medaltali ad athenda vorur med pvi ad nota m.a. taeki 4 bord vid rannsdkn
Alpjodatollastofnunarinnar Time Release Study.

6.2 Samningsadilar eru hvattir til ad deila med nefndinni reynslu sinni af malingum & medal-
athendingartima, m.a. peirri adferdafraedi sem er notud, floskuhalsum sem hafa verid greindir
og hvers kyns ahrifum & skilvirkni sem af pessu leioir.

7  Vioskiptaliprunarradstafanir fyrir viourkennda rekstraradila.

7.1 Sérhver samningsadili skal sja rekstraradilum, sem uppfylla sérteekar vidmidanir, hér 4 eftir
nefndir vidurkenndir rekstraradilar, fyrir vidskiptaliprunarradstofunum sem varda forms-
atridi og verklagsreglur vid innflutning, utflutning eda umflutning. Samningsadili getur
einnig booid slikar vidskiptaliprunarradstafanir med tollferli sem er almennt adgengilegt
Ollum rekstraradilum og pess er ekki krafist ad komid s¢ & sérstoku kerfi.

6  Sérhver samningsadili getur akvardad umfang og adferd vid meelingar 4 medalafthendingartima i samraemi vid parfir
sinar og getu.
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Sérteekar viomidanir til ad uppfylla skilyroi pess ad teljast viourkenndur rekstraradili skulu
varda pad ad uppfylla skilyrdi eda haettu & pvi ad skilyrdi verdi ekki uppfyllt, sem og krofur
sem eru tilgreindar i 16gum, reglum eda malsmedferdarreglum samningsadila.
a) Slikar viomidanir, sem skal birta, geta m.a. verio:
i.  videigandi skraning & pvi ad tollareglum og 6drum videigandi 16gum og reglum hafi
til pessa verio fylgt,
ii.  kerfi til ad halda utan um ferslur vegna naudsynlegs innra eftirlits,
iii. fjarhagslegt gjaldpol, m.a., eftir pvi sem vid &, ad fyrir liggi naegar tryggingar eda
abyrgdir og
iv. trygg adfangakedja.
b) Slikar vidmidanir skulu ekki:
i.  til pess gerdar eda beitt med peim haetti ad fram komi eda skapist gedpottabundin
eda oréttleetanleg mismunun milli rekstraradila par sem somu skilyrdi eiga vid og
ii. ad pvi marki sem unnt er, takmarka patttoku litilla eda medalstorra fyrirtaekja.
ber vidskiptaliprunarradstafanir, sem eru settar fram samkvamt mgr. 7.1, skulu fela i sér
a.m.k. prjar eftirfarandi radstafanir:’
a) litlar krofur eru gerdar um skjol og gdgn, eftir pvi sem vio 4,
b) skodanir og kannanir 4 vorum eru framkvamdar sjaldan, eftir pvi sem vid 4,
¢) afhending innan skamms tima, eftir pvi sem vid 4,
d) greioslufrestur 4 tollum, skéttum, poknunum og gjoldum,
e) beitt er heildarabyrgdum eda minni abyrgdum,
f) ein tollskyrsla fyrir allan innflutning eda utflutning 4 tilteknu timabili og
g) tollafgreiosla vara & athafnasveedi viourkennds rekstraradila eda 4 60rum stad sem toll-
yfirvold heimila.
Samningsadilar eru hvattir til ad proa kerfi vidurkenndra rekstraradila 4 grundvelli alpj6o-
legra staola ef slikir stadlar eru fyrir hendi nema peir séu 6videigandi eda arangurslaus leid
til ad uppfylla pau 16gmatu markmid sem unnio er ao.
Til pess ad efla vidskiptaliprunarradstafanir i pagu rekstraradila skulu samningsadilar gefa
samningsadilum feeri 4 ad semja um gagnkvaema vidurkenningu 4 kerfum vidurkenndra
rekstraradila.
Samningsadilar skulu skiptast & videigandi upplysingum innan nefndarinnar um gildandi
kerfi vidurkenndra rekstraradila.

8 Flytisendingar.

8.1

Sérhver samningsadili skal sampykkja eda fylgja verklagsreglum sem leyfa flytisendingu
a.m.k. peirra vara sem koma um athafnasvaedi flugfragtar til adila sem sakja um slika med-
ferd en halda jafnframt uppi tolleftirliti.® Ef samningsadili beitir vidmidunum? til ad tak-
marka fjolda umsakjenda getur hann sett fram pa krofu 1 birtum vidmidunum ad umsaekjandi
skuli, sem skilyrdi fyrir pvi ad vorur hans njoti medferdarinnar fyrir flytisendingar sinar sem
lyst er i mgr. 8.2:

a) sja fyrir fullnegjandi innvidum og greidslu tollkostnadar i tengslum vid meoferd flyti-
sendinga pegar umsakjandi uppfyllir krofur samningsadilans um slika medferd a tilteknu
athafnasvae0i,

b) leggja fram fyrir komu flytisendingar naudsynlegar upplysingar vegna athendingar,

c) fa a sig gjold sem samsvara dztludum kostnadi vid pa pjonustu sem er veitt vid med-
ferdina sem lyst er i mgr. 8.2,

7 Raostofun, sem er sett fram i a- til g-1id mgr. 7.3, telst latin vidurkenndum rekstraradilum i té ef htin stendur 61lum
rekstraradilum almennt til boda.

8 begar fyrir liggur malsmedferd hja samningsadila hvad vardar medferdina i mgr. 8.2 er i pessu akveadi ekki gerd
st krafa ad samningsadili komi & sérstakri malsmedferd vegna flytiathendingar.

9 Efslikar vidmidanir vegna beitingar eru fyrir hendi skulu peer koma til vidbotar kréfum samningsadilans er varda
allar vorur eda sendingar sem koma sem flugfragt.
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d) halda uppi strongu eftirliti med flytisendingum a grundvelli innra eftirlits, voruferils-
stjornunar og teekni til ad rekja sendingar allt fra pvi ad varan er sott og par til hun er
afhent,

e) bjoda upp & flytisendingar fra pvi ad varan er sott par til hin er athent,

f) skuldbinda sig til ad greida tollyfirvoldum alla tolla, skatta, poknanir og gjold vegna
varanna,

g) geti synt fram 4 godan feril vio ad fylgja tollareglum og 6drum videigandi 16gum og
reglum,

h) uppfylla onnur skilyrdi sem tengjast pvi beint ad framfylgja 16gum, reglum og mals-
medferdarkrofum samningsadilans meo skilvirkum heetti, sem varda einkum pad ad veita
pba meoferd sem er lyst i mgr. 8.2.

Samningsadilar skulu, med fyrirvara um mgr. 8.1 og 8.3:

a) halda i lagmarki krofum um gégn vegna athendingar flytisendinga i samraemi viod 1. mgr.
10. gr. og, ad pvi marki sem unnt er, setja akvaedi um athendingu 4 grundvelli framlagn-
ingar upplysinga i eitt skipti um tilteknar sendingar,

b) gefa feeri 4 pvi ad flytisendingar verdi, vid edlilegar adstedur, afhentar eins skjott og unnt
er eftir komu, ad pvi tilskildu ad paer upplysingar sem krafist er hafi verid lagdar fram,

c) leggja kapp 4 ad beita meodferdinni i a- og b-1i0 gangvart sendingum, hver svo sem pyngd
peirra eda verdmaeti peirra er, og gera sér grein fyrir ad samningsadila er heimilt ad fara
fram & viobotarmalsmeoferd vio komu, m.a. yfirlysingar og studningsgogn og greidslu
tolla og skatta og ad takmarka slika meoferd a grundvelli vorutegundar, enda sé med-
ferdin ekki takmorkud vid verdlitla voru 4 bord vid skjol og

d) akveda, a0 pvi marki sem unnt er, lagmarksverdmeeti sendingar eda tollskylda lagmarks-
fjarhaed sem hvorki tollar né skattar eru innheimt af, ad fratoldum tilteknum voérum.
Innlendir skattar, m.a. virdisaukaskattar og vérugjold, & innflutning i samraemi vio I11. gr.
GATT-samningsins frad 1994 falla ekki undir petta akvaoi.

Ekkert i mgr. 8.1 og 8.2 hefur ahrif & rétt samningsadila til ad rannsaka, halda eftir, leggja

hald & eda gera upptaekar eda hafna komu vara eda annast endurskodanir i kjolfar toll-

afgreidslu, m.a. i tengslum vid notkun dhattustjornunarkerfa. Enn fremur skal ekkert i mgr.

8.1 og 8.2 koma 1 veg fyrir ad samningsadili setji pa krofu sem skilyroi fyrir athendingu a0

vidbotarupplysingar séu lagdar fram og ad uppfylltar séu kréfur um ad leyfisveiting gangi

ekki sjalfkrafa fyrir sig.

9 Dagvara.'?

9.1

9.2

9.3

Med pad i huga ad komast hja énaudsynlegu tapi eda eydileggingu dagvoru og ad pvi til-

skildu ad allar krofur samkvamt reglum hafa verid uppfylltar skal hver samningsadili sja til

bess ad hagt sé ad athenda dagvoru:

a) vi0 venjulegar adsteedur innan eins skamms tima og mogulegt er og

b) vid sérstakar adsteedur ef slikt er videigandi, eftir lokun afgreidslu tollyfirvalda og annarra
videigandi yfirvalda.

Sérhver samningsadili skal veita dagvoru videigandi forgang vid skipulagningu skodana sem

kann ad verda krafist.

Sérhver samningsadili skal annadhvort annast eda heimila innflytjanda ad annast videigandi

geymslu dagvoru & medan athendingar er bedid. Samningsadilinn getur farid fram 4 ao

videigandi yfirvold hafi sampykkt eda tiltekid pa geymsluadstodu sem innflytjandinn hefur

komid upp. Flutningur varanna til pessarar geymsluadstodu, p.m.t. leyfi fyrir rekstraradila til

flutnings & vorunni, kann ad vera had sampykki videigandi yfirvalda, ef pess er krafist. Samn-

ingsadilinn skal, par sem pvi verdur vid komid og i samrami vid landslog, ad beidni inn-

flytjanda, setja fram hvers kyns naudsynlegar malsmeodferdarreglur fyrir athendingar sem

fram fara hja pessum geymslum.

10 Ad bvi er petta akvaedi vardar eru dagvorur paer vorur sem hafa pann natturulega eiginleika ad skemmast hratt,
einkum pegar ekki eru fyrir hendi videigandi geymsluadstaedur.
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9.4 Ef verulegar tafir verda 4 athendingu dagvoru skal s samningsadili sem flytur inn senda fra
sér, a0 fenginni skriflegri beidni og ad pvi marki sem raunhaft ma telja, tilkynningu um
astedur tafarinnar.

8. gr.
SAMSTARF MILLI LANDAMARAYFIRVALDA

1. Sérhver samningsadili skal sja til pess ad pau yfirvold hans og stofnanir sem annast landamaera-
eftirlit og malsmedferd vid innflutning, utflutning og umflutning vara hafi med sér samstarf og
samraemi adgerdir sinar til vidskiptaliprunar.

2. Sérhver samningsadili skal, ad pvi marki sem unnt er og raunhaft ma telja, eiga i samstarfi vid
adra samningsadila, med skilyrdum sem peir sampykkja med gagnkvaemum hatti, sem liggja ad
sameiginlegum landamaerum med pad i huga ad samraema malsmedferdarreglur par sem farid er
yfir landameeri til pess ad greida fyrir vioskiptum yfir landameeri. Slikt samstarf og samraemi getur
m.a. tekid til:

a) samramingar virkra daga og vinnutima,

b) samraemingar malsmedferdarreglna og formsatrida,

¢) brounar og samnytingar 4 sameiginlegri adstoou,

d) sameiginlegs eftirlits,

e) pess ad koma 4 fot sameiginlegri landamaeraeftirlitsstod.

9. gr.
FLUTNINGUR A VORU, SEM ER ATLUP TIL INNFLUTNINGS,
UNDIR TOLLEFTIRLITI
Sérhver samningsadili skal, ad pvi marki sem raunhaft ma telja og ad pvi tilskildu ad allar kréfur
samkvaemt reglum hafi verid uppfylltar, heimila flutning voru, sem er @tlud til innflutnings, innan
yfirradasvaeodis sins undir tolleftirliti fra einni adflutningstollstod til annarrar tollstodvar & yfirrada-
svaedinu padan sem vorurnar yrou athentar eda tollafgreiddar.

10. gr.
FORMSATRIPI [ TENGSLUM VID INNFLUTNING, UTFLUTNING OG UMFLUTNING
1 Formsatrioi og krofur um gogn.

1.1 Med pad i huga ad draga svo sem kostur er Ur umfangi og fleekjustigi formsatrida vid inn-
flutning, utflutning og umflutning og draga ur kréfum og einfalda gogn vardandi innflutning,
utflutning og umflutning og med hlidsjon af 16gmatum stefnumidum og 60rum pattum &
bord vid breyttar adstedur, videigandi nyjar upplysingar, vidskiptahetti, frambod 4 taekni-
pekkingu og tekni, alpjodlegar bestu starfsvenjur og framlag hagsmunaadila, skal sérhver
samningsadili taka slikar krofur um formsatridi og gogn til endurskodunar og sja til pess,
eftir pvi sem vid 4, byggt 4 nidurstodum endurskodunarinnar, ad slikar krofur vardandi
formsatrioi og gogn:

a) séu sampykktar og/eda peim sé beitt med pad fyrir augum ad athenda og tollafgreida
vorur med skjotum haetti, einkum dagvoru,

b) séu sampykktar og/eda peim sé beitt 4 pann hatt ad midi ad pvi ad draga ur tima og kostn-
a0i aoila sem stunda vidskipti og rekstraradila vid ad fara a0 reglum,

¢) nai til peirrar radstéfunar sem valin er og stendur sist i vegi fyrir vidskiptum ef gera ma
rad fyrir ad tveer eda fleiri adrar radstafanir séu adgengilegar til ad uppfylla pad eda pau
stefnumio sem um er ad r&da og

d) haldist ekki i gildi, hvorki i heild eda ad hluta, ef peirra er ekki lengur porf.

1.2 Nefndin skal utfeera verklagsreglur um midlun videigandi upplysinga af halfu samningsadila
og bestu starfsvenjur, eftir pvi sem vid 4.

2 Sampykkt afrita.

2.1 Sérhver samningsadili skal, eftir pvi sem vi0 &, leggja kapp 4 ad sampykkja afrit af fylgi-
skjolum, sem krafist er vegna formsatrida vid innflutning, Gtflutning eda umflutning, a pappir
eda 4 rafrenu formi.
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2.2 Efopinber stofnun samningsadila hefur pegar undir hondum frumrit af sliku skjali skal 6nnur
stofnun sama samningsadila sampykkja afrit 4 pappir eda 4 rafreenu formi, ef vio 4, fra peirri
stofnun, sem hefur frumritid, i stad upprunalega skjalsins.

2.3 Samningsadili skal ekki setja fram pa krofu fyrir innflutningi ad frumrit eda afrit af atflutn-
ingsskyrslum verdi lagt fyrir tollyfirvold samningsadilans sem flytur Gt. !

Notkun alpjéolegra staola.

3.1 Samningsadilar eru hvattir til ad nota videigandi alpjoodlega stadla eda hluta peirra sem
grundvoll formsatrida og verklagsreglna vegna innflutnings, utflutnings eda umflutnings
nema kvedid sé 4 um annad i pessum samningi.

3.2 Samningsadilar eru hvattir til ad taka patt i undirbuningi og reglubundinni endurskodun
alpjodastofnana 4 viokomandi alpjodlegum stodlum eftir pvi sem adstaedur peirra leyfa.

3.3 Nefndin skal mota verklagsreglur um midlun videigandi upplysinga af halfu samningsadila
og bestu starfsvenjur um framkvemd alpjodlegra stadla, eftir pvi sem vid a.

Nefndin getur einnig bodid viokomandi alpjodastofnunum ad taka starf peirra 4 svidi alpjodlegra

stadla til umfjollunar. Nefndin getur, eftir pvi sem vid 4, tilgreint tiltekna stadla sem hafa sérstakt

gildi fyrir samningsadila.

Ein gatt.

4.1 Samningsadilar skulu leggja kapp 4 a0 koma 4 fot eda vidhalda einni gatt sem gerir adilum
sem stunda vidskipti kleift ad leggja fyrir patttokuyfirvold eda -stofnanir skjol og/eda gdgn
sem krafist er vegna innflutnings, utflutnings eda umflutnings vara um einn komustad. begar
patttokuyfirvold eda -stofnanir hafa tekid skjol og/eda gdgn til skodunar skal tilkynna
umsakjendum um nidurstdduna um eina gatt innan heafilegs tima.

4.2 Ef tekid hefur verid vid naudsynlegum skjolum og/eda gégnum um einu gattina skulu
patttokuyfirvold eda -stofnanir ekki gera krofu um somu skjol og/eda gdogn nema brynar
adstaedur krefjist sliks og § 6drum takmérkudum undantekningartilvikum sem eru birt.

4.3 Samningsadilar skulu veita nefndinni upplysingar um rekstur einu gattarinnar.

4.4 Samningsadilar skulu, ad pvi marki sem unnt er og raunhaft getur talist, nota upplysinga-
teekni til ad stydja viod einu gattina.

Voruskooun fyrir sendingu.

5.1 Samningsadilar skulu ekki krefjast voruskodunar fyrir sendingu i tengslum vid tollflokkun
og tollverdsakvordun.

5.2 Med fyrirvara um réttindi samningsadila til ad nota adrar tegundir voruskodunar fyrir send-
ingu, sem falla ekki undir mgr. 5.1, eru samningsadilar hvattir til a0 taka ekki upp eda beita
nyjum krofum vardandi notkun peirra-!?

Notkun tollmidlara.

6.1 Meo fyrirvara um mikilvaeg stefnutengd alitamal sumra samningsadila, sem gera rad fyrir
sérstoku hlutverki tollmidlara, skulu samningsadilar ekki innleida kvod um notkun toll-
midlara eftir gildistoku pessa samnings.

6.2 Sérhver samningsadili skal tilkynna nefndinni og birta radstafanir sinar vardandi notkun
tollmidlara. Tilkynna skal um og birta pegar i stad hvers kyns sidari breytingar 4 pessu.

6.3 Samningsadilar skulu beita gagnsajum og hlutlegum reglum hvad vardar leyfisveitingu toll-
midlara.

Sameiginleg malsmeofero vio landameeri og samrzemdar krofur um gogn.

7.1 Sérhver samningsadili skal, med fyrirvara um mgr. 7.2, beita sameiginlegu tollferli og sam-
remdum krofum um gogn vegna afhendingar og tollafgreidslu vara alls stadar & yfirrada-
sveedi sinu.

7.2 Ekkert i pessari grein kemur i veg fyrir ad samningsadili:

Ekkert 1 pessari malsgrein kemur i veg fyrir ad samningsadili geti krafist gagna & bord vid vottord, leyfi eda
heimildir vegna innflutnings & eftirlitsskyldum vérum.

[ pessari malsgrein er visad til voruskodunar fyrir sendingu, sem fellur undir samninginn um véruskodun fyrir
sendingu, og hiin kemur ekki i veg fyrir voruskodun fyrir sendingu af asteedum er varda heilbrigdi og plontu-
heilbrigdi.
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a) beiti mismunandi malsmedferdarreglum og kréfum um gogn, byggt 4 edli og tegund vara
eda flutningsmata peirra,

b) beiti mismunandi malsmedferdarreglum og kréfum um gogn um vorur, byggt 4 dheettu-
stjornun,

¢) beiti mismunandi malsmedferdarreglum og kréfum um gogn og veiti undanpagu, i heild
eda ad hluta, fra innflutningstollum og -skottum,

d) beiti rafreenni innlagningu eda vinnslu eda

e) beiti mismunandi malsmedferdarreglum og krofum um gogn 4 pann hatt ad samrymist
samningnum um beitingu radstatana um hollustuhztti og heilbrigdi dyra og plantna.

8 Vorum hafnad.

8.1 Eflogbeert yfirvald samningsadila hafnar vorum, sem eru lagdar fram til innflutnings, vegna
pess ad par uppfylla ekki videigandi reglur um heilbrigdi dyra og plantna eda teknilegar
reglur skal samningsadilinn, med fyrirvara um og i samrami vio 16g sin og reglur, heimila
innflytjanda ad senda vorur sinar annad eda endursenda paer vorur, sem hafhad er, til
utflytjandans eda annars adila sem utflytjandi tilnefnir.

8.2 Ef sa moguleiki sem fram kemur i mgr. 8.1 er settur fram og innflytjandi nytir sér hann ekki
innan heefilegra timamarka getur 16gbert yfirvald gripio til annarra adgerda i tengslum vio
slikar vorur sem uppfylla ekki reglur.

9 Timabundinn adgangur vara og innri og ytri advinnsla.

9.1 Timabundinn adgangur vara.

Sérhver samningsadili getur heimilad, eins og kvedid er 4 um i 16gum hans eda reglum, ad
1étt sé af vorum, sem komid er med inn a tollsvaedi hans, ad uppfylltum vissum skilyroum,
greidslu innflutningstolla og -skatta ef komid er med paer inn 4 tollsveedio i sérstokum til-
gangi, peer eru &tladar til enduratflutnings innan tiltekins tima og hafi engar breytingar verio
gerdar a peim fyrir utan edlilegar afskriftir og ryrnun i 1jési pess hvernig paer hafa verid
nyttar.

9.2 Innri og ytri advinnsla.

a) Sérhver samningsadili skal heimila, eins og kvedid er 4 um i 16gum hans og reglum, innri
og ytri advinnslu vara. Heimilt er ad flytja inn ad nyju vorur, sem fella ma undir ytri
aovinnslu, med undanpagu fra innflutningstollum og -skdttum, 1 heild eda a0 hluta, i sam-
reemi vid 16g og reglur samningsadilans.

b) 1 pessari grein merkir hugtakid ,,innri advinnsla“ tollferli par sem koma ma med tilteknar
vorur inn & tollsveedi samningsadila par sem, ad uppfylltum vissum skilyroum, 1étt er af
peim greidslu innflutningstolla og -skatta eda paer uppfylla skilyrdi fyrir afturkéllun tolla
par sem peer eru atladar til framleidslu, vinnslu eda vidgerdar og sidan til utflutnings.

¢) 1pessari grein merkir hugtakid ,,ytri advinnsla“ tollferli par sem heimilt er ad flytja vorur,
sem eru i frjalsu flaeoi 4 tollsvaedi samningsadila, ut til bradabirgoa til framleidslu, vinnslu
eda vidgerda erlendis og flytja peer sidan inn ad nyju.

11. gr.
FRJALS UMFLUTNINGUR

1. Reglum eda formsatridum samningsadila i tengslum vid umflutning skal ekki:

a) vidhaldid ef adstedur eda markmid med sampykkt peirra eru ekki lengur fyrir hendi eda ef
haegt er ad takast 4 vi0 breyttar adsteedur eda markmid 4 pann hatt sem er adgengilegur med
g60u moti og hamlar sidur vidskiptum,

b) beitt &4 pann hatt a0 feli i sér duldar homlur & umflutning.

2. Umflutningur skal ekki bundinn pvi skilyrdi ad alagdar poknanir og gjold verdi innheimt vegna
umflutnings, ad fratdldum flutningsgjoldum og gjoldum til ad meeta stjornsyslukostnadi vid
umflutninginn eda kostnadi vegna veittrar pjonustu.

3. Samningsadilar skulu hvorki setja, fylgja né vidhalda valfrjalsum takmorkunum eda 6drum svip-
udum radstéfunum vardandi umflutning. Petta er med fyrirvara um fyrirliggjandi eda sidari lands-
bundnar reglur, tvihlida eda marghlida samkomulag vardandi reglur um flutninga i samremi vid
reglur Alpjéoavidskiptastofnunarinnar.
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4. Sérhver samningsadili skal veita vorum, sem verdar fluttar i gegnum yfirrddasveedi annars samn-
ingsadila, ekki 6hagsteedari medferd en veitt er slikum vorum ef par eru fluttar fra upprunastad
sinum ad afangastad an pess ad fara um yfirradasvadi hins samningsadilans.

5. Samningsadilar eru hvattir til ad koma upp, eftir pvi sem unnt er, adskildum grunnvirkjum vegna
umflutnings (s.s. akreinum, skipaleegjum og 6drum samberilegum grunnvirkjum).

6. Formsatridi, krofur um gogn og tolleftirlit i tengslum vid umflutning skulu ekki vera meira
ipyngjandi en naudsyn krefur til ao:

a) greina vorurnar og
b) tryggja ad krofur um umflutning séu uppfylltar.

7. Pegar vorur hafa fengio umflutningsmedferd og heimilad hefur verid ad peer fari fra upphafsstad
4 yfirradasveedi samningsadila skulu peer ekki saeta 6drum tollgjoldum né énaudsynlegum tofum
eda takmorkunum fyrr en umflutningi peirra er lokid 4 afangastad a yfirradasveedi samnings-
adilans.

8. Samningsadilar skulu hvorki beita teknilegum reglum né samraemismatsadferoum i skilningi
samningsins um taeknilegar vioskiptahindranir ad pvi er vardar vorur i umflutningi.

9. Samningsadilar skulu heimila og setja akvaedi um innlagningu og vinnslu skjala vegna umflutn-
ings og gagna fyrir komu varanna.

10. begar vorur i umflutningi eru komnar 4 pa tollstdd par sem peer fara fra yfirradasvaedi samn-
ingsadila skal tollstddin pegar i stad ljuka umflutningsadgerdinni ef umflutningskrofur hafa verio
uppfylltar.

11. Efsamningsadili gerir krofu um tryggingu vegna umflutnings i formi sjalfskuldarabyrgdar, trygg-
ingarfjar eda annars peningalegs eda Openingalegs!'® gernings skal takmarka hana vid ad tryggja
a0 peaer krofur sem leidir af slikum umflutningi séu uppfylltar.

12. Pegar samningsadilinn hefur akvardad ad krofur hans vardandi umflutning hafa verid uppfylltar
skal fella trygginguna nidur an tafar.

13. Sérhver samningsadili skal heimila, & pann hatt sem samrymist I16gum hans og reglum, heildar-
abyrgoir, sem taka til margfaldra vidskipta fyrir somu rekstraradila, eda endurnyjun abyrgda an
nidurfellingar vegna sidari sendinga.

14. Sérhver samningsadili skal gera peer upplysingar, sem hann notar vid akvordun abyrgdar,
adgengilegar 6llum, m.a. abyrgd vegna stakra vioskipta og, par sem vid 4, margfaldra vidskipta.

15. Sérhver samningsadili getur krafist pess ad umflutningur komi med tolllestum eda i tollfylgd fyrir
umflutning einungis vid adsteedur sem teljast verulega dhattusamar eda pegar ekki er hegt ad
tryggja ad fario sé ao tollalogum og -reglum med pvi ad nota abyrgdir. Birta skal almennar reglur
um tolllestir eda tollfylgdir i samraemi vid 1. gr.

16. Samningsadilar skulu leggja kapp 4 ad taka upp samstarf hver vid annan og samraema storf sin
med pad fyrir augum a0 efla frelsi i umflutningi. Slikt samstarf og samraeming geta m.a. falid i
sér, en takmarkast ekki vio, samkomulag um:

a) gjold,
b) formsatridi og lagaskilyrdi og
¢) hagnyta framkvemd umflutningskerfa.

17. Sérhver samningsadili skal leggja kapp & ad tilnefna landsbundinn samramingaradila pangad sem
senda ma allar fyrirspurnir og tilldgur annarra samningsadila er varda goda framkvaemd umflutn-
ingsadgeroa.

12. gr.
TOLLASAMVINNA
1 Raostafanir til a0 efla reglufylgni og samvinnu.
1.1 Samningsadilar eru sammala um mikilvaegi pess ad tryggja ad adilar sem stunda vidskipti
séu medvitadir um pa skyldu ad fara ad reglum, hvetja til valftjalsrar reglufylgni sem gerir
innflytjendum kleift ad annast sjalfir leioréttingar an vidurlaga i videigandi adsteedum, og

13 Ekkert i pessu akveadi skal koma i veg fyrir ad samningsadili vidhaldi fyrirliggjandi verklagsreglum ef hagt er ad
nota flutningsleidina sem tryggingu fyrir umflutningi.
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beita radstofunum vardandi reglufylgni til pess ad taka upp strangari radstafanir gagnvart
peim sem fylgja ekki reglum.'*

Samningsadilar eru hvattir til ad midla upplysingum um bestu starfsvenjur i tengslum vid
eftirlit med pvi ad fario sé ad tollareglum, m.a. fyrir milligébngu nefndarinnar. Samningsadilar
eru hvattir til ad starfa saman ad teknilegri leidsogn eda adstod og studningi til pekkingar-
uppbyggingar i peim tilgangi ad styra radstéfunum um reglufylgni og efla skilvirkni peirra.

Upplysingaskipti.

2.1

2.2

Samningsadilar skulu, ad fenginni beidni og med fyrirvara um akvaedi pessarar greinar,
skiptast & peim upplysingum sem fjallad er um i b- og/eda c-1id mgr. 6.1 i peim tilgangi ad
sannreyna inn- eda utflutningsskyrslu i akvednum malum pegar fyrir liggja gildar asteedur til
a0 draga i efa sannleiksgildi eda ndkvaemni skyrslunnar.

Sérhver samningsadili skal senda nefndinni tilkynningu med upplysingum um tengilid sinn
vegna skipta & pessum upplysingum.

Sannproéfun.

Samningsadili skal fara fram a upplysingar pvi adeins ad hann hafi 1atid fara fram videigandi
sannprofun 4 inn- eda utflutningsskyrslu og skodad videigandi fyrirliggjandi gogn.

Beioni.

4.1

4.2

Samningsadilinn, sem leggur fram beidni, skal lata peim samningsadila, sem beidni er beint
til, i té skriflega beidni, & pappir eda med rafreenum adferdum, 4 opinberu tungumali Alpjoda-
vidskiptastofnunarinnar sem er sampykkt med gagnkveemum haetti eda 4 60ru tungumali sem
er sampykkt med gagnkvaemum hetti, med m.a. upplysingum um:

a) malefnid sem um reedir, p.m.t., eftir pvi sem vid & og fyrir liggur, niimer til audkenningar
4 utflutningsskyrslunni sem samsvarar vidkomandi innflutningsskyrslu,

b) astedu pess a0 samningsadilinn, sem leggur fram beidni, leitar upplysinga eda gagna,
asamt ndfnum og samskiptaupplysingum fyrir adila sem beidnina vardar, ef pad er vitad,

c) stadfestingu'® 4 sannprofun, eftir pvi sem vid 4, ef samningsadilinn, sem beidni er beint
til, hefur farid fram 4 pad,

d) sértekar upplysingar eda gdgn sem bedid er um,

e) bad hver su skrifstofa er sem leggur beidnina fram upphaflega,

f) visanir til akvaeda i landslogum og réttarkerfi samningsadilans, sem leggur beionina fram,
um séfnun, vernd, notkun, midlun, geymslu og eydingu trunadarupplysinga og personu-
upplysinga.

Ef samningsadilinn, sem leggur beioni fram, er ekki 1 adstdou til ad uppfylla neina undirgrein

i mgr. 4.1 skal hann tilgreina pad i beidni sinni.

Vernd og trunadarkvoo.

5.1

Samningsadilinn, sem leggur fram beidni, skal, med fyrirvara um mgr. 5.2:

a) geyma allar upplysingar eda gogn, sem samningsadilinn, sem beidni er beint til, leggur
fram { ytrasta trunadi, og veita a.m.k. sdmu vernd og sama trinad og latinn er i té sam-
kvaemt landslogum og réttarkerfi samningsadilans, sem beidni er beint til, eins og hann
lysir skv. b- eda c-lid i mgr. 6.1,

b) lata eingdngu tollyfirvoldum i té upplysingar eda gégn sem varda vidkomandi mal og
nota upplysingarnar eda gognin einungis i peim tilgangi sem fram kemur i beidninni nema
samningsadilinn, sem beioni er beint til, sampykki annao skriflega,

c) ekki greina fra upplysingum eda gdgnum nema ad fengnu sérstoku skriflegu leyfi samn-
ingsadilans sem beidni er beint til,

d) ekkinota 6stadfestar upplysingar eda gdgn fra samningsadilanum, sem beidni er beint til,
sem akvardandi pattar vid ad eyda vafa i vissum adstedum,

14 Heildarmarkmidid med sliku starfi er ad draga r tidni tilvika par sem ekki er farid ad reglum og draga par med Gr

porfinni a ad skiptast & upplysingum i tengslum vid framfylgd reglna.

15 Petta getur tekid til videigandi upplysinga um sannprofun sem fram fer skv. 3. mgr. Slikar upplysingar skulu falla

undir pa vernd og peer trinadarkvadir sem samningsadilinn, sem annast sannpréfunina, tilgreinir.
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e) virda hvers kyns skilyrdi tengd malinu sem samningsadilinn, sem beidni er beint til, setur
fram vardandi geymslu og eydingu trunadarupplysinga eda -gagna og personuupplysinga
0g

f) upplysa, ad 6sk samningsadilans, sem beidni er beint til, um hvers kyns dkvardanir og
adgerdir 1 malinu i kjolfar peirra upplysinga eda gagna sem eru latin { té.

Samningsadilinn, sem leggur beidni fram, kann ad vera 6fer um ad fara ad undirgreinum

mgr. 5.1. samkvamt landslogum sinum og réttarkerfi. Ef pad er reyndin skal samningsadil-

inn, sem leggur beidni fram, tilgreina pad i beidninni.

Samningsadilinn, sem beidni er beint til, skal veita upplysingum vardandi beidni og sann-

préfun, sem hann tekur vio skv. 4. mgr., a.m.k. jafhmikla vernd og triinad og hann veitir eigin

upplysingum af svipudum toga.

6 Tilhogun upplysingamidlunar.

6.1

6.2

Med fyrirvara um akvaeoi pessarar greinar skal samningsadilinn, sem beioni er beint til, pegar

i stao:

a) veita skriflegt svar & pappir eda med rafreenum haetti,

b) lata i té sérteekar upplysingar eins og fram kemur i inn- eda utflutningsskyrslunni, eda
skyrslunni, ad pvi marki sem per liggja fyrir, dsamt lysingu 4 umfangi verndar og
trinadarkvada sem samningsadilinn, sem leggur fram beidni, gerir krofu um,

¢) ef fario er fram & pad, lata i té, ad pvi marki sem unnt er, sérteekar upplysingar eins og
fram kemur 1 eftirtdldum skjolum eda peim skjolum sem eru 16g0 fram til studnings inn-
eda utflutningsskyrslu: vorureikning, pokkunarskra, upprunavottord og farmbréf 4 pvi
formi sem pau voru 16g0 fram, hvort sem pad er & pappir eda rafraenu formi, 4samt lysingu
4 umfangi verndar og trunadar sem krafist er af samningsadilanum sem leggur fram
beidni,

d) stadfesta ad skjolin sem latin eru i té séu stadfest endurrit,

e) lata upplysingarnar i té eda bregdast a annan hatt vid beidninni, ad pvi marki sem unnt
er, innan 90 daga fra pvi hun var 16gd fram.

Samningsadilinn, sem beidni er beint til, getur samkvaemt landslogum sinum og réttarkerfi
krafist stadfestingar, 4dur en upplysingar eru latnar i t€, & pvi ad pessar sértacku upplysingar
verdi ekki notadar sem sonnunargdgn vid rannsokn sakamals, domsmedferd eda meodferod
utan tollamala an sérstaks skriflegs leyfis samningsadilans sem beidni er beint til. Ef samn-
ingsadilinn, sem leggur beidni fram, er ekki i adstdou til ad uppfylla pessa krofu skal hann
greina samningsadilanum, sem beidni er beint til, fra pvi.

7  Frestun eda synjun beidni.

7.1

7.2

Samningsadili, sem beidni er beint til, getur frestad eda synjad beidni um upplysingar, i heild
eda a0 hluta, og skal upplysa samningsadilann, sem leggur fram beidni, um astedur pess
pegar:

a) bad veri andstaett almannahagsmunum eins og fram kemur i landslégum og réttarkerfi
samningsadilans sem beidni er beint til,

b) landslog hans og réttarkerfi koma i veg fyrir upplysingagjof. I pvi tilviki skal hann lata
samningsadilanum, sem leggur fram beidni, i té endurrit af videigandi, sértaekri heimild,

¢) upplysingagjof mundi torvelda 16ggeeslu eda trufla med 60rum heetti yfirstandandi stjorn-
syslu- eda domsrannsokn, -saksokn eda malsmeoferd,

d) sampykkis innflytjanda eda utflytjanda er krafist i samraemi vid landslog hans eda réttar-
kerfi hvad vardar s6fnun, vernd, notkun, midlun, geymslu og eydingu trunadarupplysinga
eda personuupplysinga og pegar sampykki er ekki veitt eda

e) tekid er vid beidni um upplysingar eftir gildislok lagaskilyrdisins sem samningsadilinn,
sem beidni er beint til, setur um geymslu skjala.

Vi0 par adstedur, sem fram koma 1 mgr. 4.2, 5.2 eda 6.2, skal samningsadilinn, sem beidni

er beint til, hafa sjalfdemi um afgreioslu slikrar beioni.
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Gagnkvzamni.
Ef samningsadilinn, sem leggur fram beidni, telur ad hann veri 6feer um ad verda vid sambeeri-

legri beidni ef samningsadilinn, sem beidni er beint til, legdi hana fram eda ef hann hefur enn ekki
komid pessari grein til framkveemda skal hann greina fra peirri stadreynd i beidni sinni. Samnings-
adilinn, sem beidni er beint til, skal hafa sjalfdeemi um afgreidslu slikrar beidni.

9

10

11

12

Stjornsyslubyroi.

9.1 Samningsadilinn, sem leggur fram beioni, skal hafa hlidsjon af getu og kostnadi samnings-
adilans, sem beidni er beint til, vid ad verda vid beidnum um upplysingar. Samningsadilinn,
sem leggur fram beidni, skal skoda hvort peir fjarhagslegu hagsmunir sem hann hefur af pvi
a0 fylgja eftir beidni sinni séu haefilegir borid saman vio fyrirhdfn samningsadilans, sem
beioni er beint til, vid ad lata upplysingarnar i té.

9.2 Efsamningsadilinn, sem beidni er beint til, fer til sin 6vidradanlegan fjolda beidna um upp-
lysingar eda beidni um upplysingar fra einum samningsadila eda fleiri er of umfangsmikil
og hann er ekki faer um ad sinna slikum beidnum innan hafilegs frests getur hann fario fram
4 pad viod einn samningsadilanna eda fleiri ad hann eda peir forgangsradi peim med pad fyrir
augum ad na samkomulagi um raunhafan frest innan peirra marka sem geta hans leyfir. Ef
ekki liggur fyrir nalgun, sem adilar sampykkja gagnkvaemt, skal samningsadilinn, sem beidni
er beint til, hafa sjalfdemi um afgreidslu slikra beidna, byggt 4 nidurstodum um forgangs-
r6dun hans.

Takmarkanir.

Samningsadili, sem beidni er beint til, parf ekki:

a) ad breyta snidi inn- eda utflutningsskyrsina sinna eda verklagsreglum vid inn- eda utflutning,

b) a0 kalla eftir 60rum goégnum en peim sem 16g0 eru fram med inn- eda utflutningsskyrslunni

eins og tilgreint er i c-1id mgr. 6.1,

¢) a0 hefja eftirgrennslan til ad fa upplysingarnar,

d) a0 breyta geymslutima slikra upplysinga,

e) a0 taka upp gogn a pappir ef rafreent snid hefur pegar verid tekio upp,

f) ad pyoda upplysingarnar,

g) ad sannreyna areidanleika upplysinganna,

h) a0 lata i t€ upplysingar sem mundu hafa ahrif 4 16gmaeta vidskiptahagsmuni tiltekinna opin-

berra eda einkarekinna fyrirtekja.

Oheimil notkun eda birting.

11.1 Ef fario er & svig vio skilyroi fyrir notkun eda birtingu upplysinga, sem skipst er 4 sam-
kvamt pessari grein, skal samningsadilinn, sem lagdi fram beidni og fékk upplysingarnar,
pegar i stad senda samningsadilanum, sem beidni var beint til og 1ét i t& upplysingarnar,
upplysingar um pa éheimilu notkun eda birtingu og:

a) gera naudsynlegar radstafanir til ad rada bot & brotinu,

b) gera naudsynlegar radstafanir til ad koma i veg fyrir frekari brot og

¢) tilkynna samningsadilanum, sem beidni er beint til, um paer radstafanir sem gerdar eru
skv. a- og b-1i0.

11.2 Samningsadilinn, sem beidni er beint til, getur frestad skuldbindingum sinum gagnvart
samningsadilanum, sem leggur fram beidni, samkvamt pessari grein par til peer radstafanir,
sem settar eru fram i mgr. 11.1, hafa verio geroar.

Tvihlida og svaedisbundnir samningar.

12.1 Ekkert i pessari grein skal koma i veg fyrir a0 samningsadili geri eda haldi tvihlida,
marghlida eda svaedisbundinn samning um midlun og skipti a tollupplysingum og -gégnum,
einnig 4 oryggis- og flytigrundvelli, s.s. med sjalfvirkum heetti eda fyrir komu sendingar.

12.2 Ekki skal tulka neitt i pessari grein svo ad pad breyti eda hafi ahrif 4 réttindi eda skyldur
samningsadila samkvaemt slikum tvihlida, marghlida eda svedisbundnum samningum, eda
a0 hun segi til um skipti & tollupplysingum og -gégnum samkvamt 60rum samningum af
pessu tagi.
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II. PATTUR
AKVAEDI UM SERSTAKA OG MISMUNANDI MEPFERP FYRIR
SAMNINGSADILA SEM ERU PROUNARLOND OG LOND SEM
ERU SKEMMST A VEG KOMIN [ PROUN
13. gr.
ALMENNAR MEGINREGLUR

1. Samningsadilar, sem eru préunarlond eda 16nd sem eru skemmst & veg komin 1 préun, skulu koma
akvaedum 1.—12. gr. pessa samnings til framkvemda i samremi vid pennan patt, byggt 4 peim
adferdoum sem eru sampykktar i vidauka D vid rammasamninginn fra juli 2004 (WT/L/579) og i
33. mgr. Hong Kong radherrayfirlysingarinnar (WT/MIN(05)/DEC) og vidauka E vid hana.

2. Veita &tti adstod og studning til pekkingaruppbyggingar!® til pess ad hjalpa samningsadilum, sem
eru préunarlond eda 16nd sem eru skemmst 4 veg komin i proun, vid ad koma akvaedum pessa
samnings til framkveemda i samraemi vid edli peirra og umfang. Umfang og timasetning fram-
kvemdar dkvada pessa samnings skulu tengjast framkvemdargetu samningsadila sem eru
prounarlond og 16nd sem er skemmst 4 veg komin i proun. Ef samningsadila, sem er prounarland
eda land sem er skemmst & veg komid i proun, skortir afram naudsynlega getu verdur fram-
kvaemdar vidkomandi akvaedis (akveaeda) ekki krafist fyrr en fullri framkvaemdargetu hefur verio
naod.

3. Samningsadilar, sem eru 16nd sem eru skemmst & veg komin i préun, munu einungis taka & sig
skuldbindingar ad pvi marki sem samrymist préunarstigi hvers um sig, fjarhagslegum og vio-
skiptalegum porfum eda getu stjornsyslu og stofnana.

4. Beita skal pessum meginreglum med peim akvaedum sem sett eru fram i IL. peetti.

14. gr.
Flokkar dkveeda.
1. Fyrir hendi eru prir flokkar akvaoa:

a) 1 flokki A eru akvaedi sem samningsadili, sem er prounarland eda land sem er skemmst 4 veg
komid i proun, tiltekur ad komi til framkvamda vid gildistoku pessa samnings eda, 1 tilviki
samningsadila, sem er land sem er skemmst & veg komid i proun, innan ars fra gildistoku, eins
og kvedio eraum i 15. gr.

b) I flokki B eru akvaedi sem samningsadili, sem er préunarland eda land sem er skemmst 4 veg
komid i proun, tiltekur ad komi til framkvamda eftir umbreytingartimabil i kjolfar gildistoku
pessa samnings, eins og kvedio er aum i 16. gr.

¢) 1 flokki C eru dkvadi sem samningsadili, sem er prounarland eda land sem er skemmst & veg
komid i proun, tiltekur ad komi til framkvamda eftir umbreytingartimabil i kjolfar gildistoku
pessa samnings og sem krefjast framkveemdargetu 4 grundvelli veittrar adstodar og studnings
til pekkingaruppbyggingar, eins og kveoid er 4 um i 16. gr.

2. Sérhver samningsadili, sem er prounarland og land sem er skemmst &4 veg komid i préun, skal

sjalfur tiltaka pau dkveaedi sem hann hyggst fella undir flokk A, B og C.

15. gr.
TILKYNNING OG FRAMKVAMD FLOKKS A

1. Vio gildistoku pessa samnings skal hver samningsadili, sem er préunarland, koma skuldbind-
ingum sinum i flokki A til framkvaemda. ber skuldbindingar, sem eru tilteknar samkvamt flokki
A, verda par med 6adskiljanlegur hluti pessa samnings.

2. Samningsagili, sem er land sem er skemmst &4 veg komid 1 préun, getur tilkynnt nefndinni um pau
akveedi sem hann hefur tiltekio i flokki A i allt ad eitt ar eftir gildistoku pessa samnings. Skuld-
bindingar sérhvers samningsadila, sem er land sem er skemmst 4 veg komid i préun, sem eru
tilteknar 1 flokki A verda par med 6adskiljanlegur hluti pessa samnings.

16 AJ pvi er pennan samning vardar getur adstod og studningur til pekkingaruppbyggingar verid i formi taeknilegrar
adstodar, fjarhagslegrar adstodar eda a 60ru formi sem er sampykkt med gagnkvaemum haetti.
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16. gr.
TILKYNNING UM ENDANLEGAR DAGSETNINGAR
VEGNA FRAMKVAMDAR FLOKKS B OG FLOKKS C

1. A0 pvi er vardar akvaedi um ad samningsadili, sem er préunarland, hafi ekki tiltekid i flokki A
getur samningsadilinn seinkad framkvaemd i samreemi vid pad ferli sem er sett fram i pessari
grein.

Samningsland, sem er préunarland, flokkur B

a) Sérhver samningsadili, sem er préounarland, getur, vid gildistoku pessa samnings, tilkynnt
nefndinni um pau akvadi sem hann hefur tiltekid i flokki B og samsvarandi vidmidunar-
dagsetningar vegna framkveemdar.'”

b) Eigi sidar en ari eftir gildistoku pessa samnings skal sérhver samningsadili, sem er prounar-
land, tilkynna nefndinni um endanlegar dagsetningar sinar hvad vardar framkvemd peirra
akvada sem hann hefur tiltekid 1 flokki B. Ef samningsadili, sem er prounarland, telur, fyrir
lok pessa frests, ad hann purfi lengri tima til ad tilkynna um endanlegar dagsetningar sinar
getur samningsadilinn farid fram 4 pad vid nefndina ad hin framlengi timabilid.

Samningsadli, sem er prounarland, flokkur C

¢) Sérhver samningsadili, sem er prounarland, getur, vid gildistoku pessa samnings, tilkynnt
nefndinni um pau akvadi sem hann hefur tiltekid i flokki C og samsvarandi vidmidunardag-
setningar vegna framkvaemdar. [ pagu gagnszis skal koma fram i framlogdum tilkynningum
upplysingar um adstod og studning til pekkingaruppbyggingar sem samningsadilinn parfnast
vegna framkveemdar.'®

d) Samningsadili, sem er prounarland, og vidkomandi samningsadilar, sem eru framlagsveit-
endur, skulu, innan ars fra gildistoku pessa samnings, med hlidsjon af samkomulagi sem er
pegar fyrir hendi, tilkynningum skv. 1. mgr. 22. gr. og upplysingum sem eru lagdar fram skv.
c-1id hér ad framan, lata nefndinni i té upplysingar um fyrirliggjandi samkomulag eda sam-
komulag sem gert er og er naudsynlegt til ad veita adstod og studning til pekkingarupp-
byggingar til ad unnt sé ad koma flokki C til framkvamda.!® Samningsadili, sem er patttakandi
og prounarland, skal pegar i stad upplysa nefndina um slikt samkomulag. Nefndin skal einnig
bjoda framlagsveitendum, sem eru ekki samningsadilar, ad leggja fram upplysingar um
fyrirliggjandi eda fragengid samkomulag.

¢) Innan 18 manada fra pvi ad upplysingarnar, sem melt er fyrir um i d-1id eru latnar i té, skulu
samningsadilar, sem eru framlagsveitendur, og vidkomandi samningsadilar, sem eru prounar-
16nd, upplysa nefndina um framvinduna vid ad lata i té adstod og studning til pekkingar-
uppbyggingar. Sérhver samningsadili, sem er prounarland, skal tilkynna & sama tima skré sina
yfir endanlega dagsetningar vegna framkvamdar.

2. Samningsadilar, sem eru 16nd sem eru skemmst 4 veg komin i préun, geta, i samremi vio pad
ferli sem er sett fram i pessari grein, dregio framkvemd dkvaeda sem samningsadili, sem er land
sem er skemmst & veg komid i proéun, hefur ekki tiltekid i flokki A.

Samningsadili, sem er land sem er skemmst &4 veg komid i préun, flokkur B

a) Eigi sidar en einu ari eftir gildistoku pessa samnings skal samningsadili, sem er land sem er
skemmst & veg komid i proun, tilkynna nefndinni um akvedi sin i flokki B og getur tilkynnt
samsvarandi vidmidunardagsetningar sinar vegna framkvamdar pessara akvada, med hlid-
sjon af mesta mogulega sveigjanleika samningsadila sem eru 16nd sem eru skemmst & veg
komin i préun.

17 1 peim tilkynningum, sem eru lagdar fram, geta einnig komid fram frekari upplysingar eftir pvi sem samnings-
adilinn, sem sendir tilkynninguna, telur videigandi. Samningsadilar eru hvattir til ad lata i té upplysingar um stofnun
eda adila innanlands sem bera abyrgd a4 framkvaemd.

18 Samningsadilar geta einnig lagt fram upplysingar um innlendar landsaztlanir eda -verkefni um vidskiptaliprun, um
landsbundnar stofnanir eda adila sem bera abyrgd & framkvaemd og pa framlagsveitendur sem samningsadilarnir
hafa gert samkomulag vid um ad veita adstod.

19 Slikt samkomulag verdur, med skilyrdum sem gagnkvamt samkomulag er um, annadhvort tvihlida eda med atbeina
videigandi alpjédastofnana, i samreemi vid 3. mgr. 21. gr.
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b) Eigi sidar en tveimur arum eftir pa tilkynningardagsetningu, sem melt er fyrir um skv. a-lid
hér ad framan, skal sérhver samningsadili, sem er land sem er skemmst & veg komid i préun,
senda nefndinni tilkynningu til ad stadfesta tilnefningu akveaeda og tilkynningu um dagsetn-
ingar sinar vegna framkvaemdar. Ef samningsadili, sem er land sem er skemmst 4 veg komio
i proun, telur, fyrir lok frestsins, ad hann purfi lengri tima til ad tilkynna um endanlegar dag-
setningar sinar getur samningsadilinn farid fram 4 pad vid nefndina ad hun framlengi frestinn
til a0 tilkynna dagsetningar naegilega.

Samningsadili, sem er land sem er skemmst 4 veg komid i proun, flokkur C

¢) Ipagu gagnseis og til ad greida fyrir ssmkomulagi vid framlagsveitendur skal sérhver samn-
ingsadili, sem er land sem er skemmst 4 veg komid i proun, tilkynna nefndinni um pau akvaeoi
sem hann hefur tiltekio i flokki C, einu ari eftir ad pessi samningur tekur gildi, med tilliti til
mesta mogulega sveigjanleika samningsadila sem eru 16nd sem eru skemmst & veg komin i
préun.

d) Einu ari eftir pann dag, sem melt er fyrir i c-lid hér ad framan, skulu samningsadilar, sem eru
16nd sem eru skemmst & veg komin i préun, tilkynna upplysingar um adstod og studning til
pekkingaruppbyggingar sem samningsadilinn parfnast vegna framkveemdar.?

e) Eigi sidar en tveimur arum eftir tilkynninguna skv. d-1id hér ad framan skulu samningsadilar,
sem eru 16nd sem eru skemmst & veg komin i proun, og samningsadilar, sem er framlags-
veitendur, me0 tilliti til peirra upplysinga sem eru lagdar fram i samraemi vid d-1id hér ad
framan, lata nefndinni i té upplysingar um pad samkomulag sem er i gildi eda gert er og er
naudsynlegt til ad veita adstod og studning til pekkingaruppbyggingar til pess ad koma flokki
C til framkveemda.?' Samningsadili, sem er patttakandi og land sem er skemmst & veg komid
i proun, skal pegar i stad upplysa nefndina um slikt samkomulag. Samningsadgili, sem er land
sem er skemmst & veg komid 1 préun, tilkynnir vidmidunardagsetningar vegna framkvamdar
samsvarandi skuldbindinga i flokki C sem falla undir samkomulag um adstod og studning.
Nefndin skal einnig bjoda samningsadilum, sem eru ekki framlagsveitendur, ad leggja fram
upplysingar um fyrirliggjandi eda fragengio samkomulag.

f) Eigisidar en 18 manudum eftir ad upplysingarnar, sem melt er fyrir um i e-lio, eru latnar i té
skulu vidkomandi samningsadilar, sem eru framlagsveitendur, og vidkomandi samningsadilar,
sem eru 16nd sem eru skemmst 4 veg komin 1 proun, upplysa nefndina um framvinduna vid ad
lata i t€ adstod og studning til pekkingaruppbyggingar. Sérhver samningsadili, sem er land
sem er skemmst & veg komid i préun, tilkynnir 4 sama tima skra sina yfir endanlega dagsetn-
ingar vegna framkvamdar.

3. Samningsadilar, sem eru prounarlond, og samningsadilar, sem eru 16nd sem eru skemmst & veg
komin i préun, sem eiga i erfidleikum med ad leggja fram endanlegar dagsetningar vegna fram-
kvaemdar innan peirra fresta sem eru settir fram i 1. og 2. mgr., vegna pess ad ekki liggur fyrir
studningur framlagsveitenda eda veitingu aodstodar og studnings til pekkingaruppbyggingar
vindur haegt fram, attu ad tilkynna nefndinni pad eins skjott og unnt er og adur en pessir frestir
renna ur gildi. Samningsadilar eru sammala um ad starfa saman ad pvi ad adstoda vid ad leysa
pessa erfidleika meo hlidsjon af peim sérstoku adstadum og vandamalum sem vidkomandi samn-
ingsadili stendur frammi fyrir. Nefndin skal, eftir pvi sem vid 4, gripa til adgeroa til pess ad leysa
erfidleikana, m.a., ef naudsyn krefur, med pvi ad framlengja fresti fyrir vidkomandi samnings-
aoila til pess a0 tilkynna endanlegar dagsetningar sinar.

4. Premur manudum fyrir lok frestsins, sem melt er fyrir um i b- eda e-lid 1. mgr., eda ef um er ad
reeda samningsadila, sem er land sem er skemmst 4 veg komid i proun, i b- eda {-1id 2. mgr., skal
skrifstofan minna samningsadila, sem hefur ekki tilkynnt endanlega dagsetningu fyrir fram-
kvaemd dkvaeda sem hann hefur tiltekid i flokki B eda C, 4 ad pad sé enn 6gert. Ef samningsadilinn
skirskotar ekki til 3. mgr. eda, pegar um er ad reda samningsadila sem er prounarland, til b-lidar

20 Samningsadilar geta einnig lagt fram upplysingar um innlendar landsaztlanir eda -verkefni um vidskiptaliprun, um
landsbundnar stofnanir eda adila sem bera abyrgd & framkvemd og pa framlagsveitendur sem samningsadilarnir
hafa gert samkomulag vid um agd veita adstod.

21 Slikt samkomulag verdur, med skilyrdum sem gagnkvaemt samkomulag er um, annadhvort tvihlida eda med atbeina
videigandi alpjédastofnana, i samraemi vid 3. mgr. 21. gr.
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1. mgr. eda, pegar um er ad raeda samningsadila sem er land sem er skemmst 4 veg komid i préun,
til b-lidar 2. mgr. til pess ad framlengja frestinn og tilkynnir enn ekki endanlega dagsetningu
vegna framkvaemdar skal samningsadilinn koma dkvaedunum til framkvaemda innan eins ars fra
lokum frestsins sem meelt er fyrir um i b- eda e-1id 1. mgr. eda, pegar um er ad raeda samningsadila
sem er land sem er skemmst & veg komid i proun, i b- eda f-1id 2. mgr. eda er framlengdur med
3. mgr.

5. Eigi sidar en 60 dogum eftir a0 tilkynna & endanlegar dagsetningar vegna framkveemdar akvada
i flokki B og C i samremi vid 1., 2. eda 3. mgr. skal nefndin hafa hlidsjon af peim vidaukum par
sem fram koma endanlegar dagsetningar hvers samningsadila vegna framkvaemdar akvada i
flokki B og C, m.a. dagsetningar sem eru settar skv. 4. mgr., en par med yrdu pessir vidaukar
6adskiljanlegur hluti pessa samnings.

17. gr.
SNEMMYVIDVORUNARKERFI: FRAMLENGING FRAMKVAMDARFRESTS
VEGNA AKVAEDA I FLOKKI B OG C

1. a) Samningsadili, sem er proéunarland, eda samningsadili, sem er land sem er skemmst & veg
komid i préun, sem telur sig eiga i erfidleikum med framkvaemd akvadis sem hann hefur
tiltekid i flokki B eda C innan peirrar endanlegu dagsetningar sem akvedin er skv. b- eda e-1id
16. gr. eda, pegar um er ad reda samningsadila sem er land sem er skemmst & veg komid i
préun, skv. b- eda f-1i0 2. mgr. 16. gr. @tti ad tilkynna pad nefndinni. Samningsadilar, sem eru
prounarlond, skulu senda nefndinni tilkynningu eigi sidar en 120 dogum fyrir lok fram-
kvaemdarfrestsins. Samningsadilar, sem eru 16nd sem eru skemmst 4 veg komin i proun, skulu
senda nefndinni tilkynningu eigi sidar en 90 dogum fyrir pennan dag.

b) I tilkynningunni til nefndarinnar skal tilgreina nyjan dag sem samningsadili, sem er préunar-
land, eda land, sem er skemmst &4 veg komid i proun, aetlar ad unnt verdi ad koma vidkomandi
akveedi til framkvaemda. | tilkynningunni skal einnig tilgreina astzdur vantanlegra tafa vid
framkvaemd. Slikar asteedur geta m.a. verid porf fyrir adstod og studning til pekkingar-
uppbyggingar sem ekki var gert rad fyrir eda viobotaradstod og -studningur til ad studla ad
pekkingaruppbyggingu.

2. Efbeioni samningsadila, sem er préunarland, um vidbotartima vegna framkvemdar fer ekki yfir
18 manudi eda beidni samningsadila, sem er skemmst 4 veg kominn i préun, um vidbdtartima fer
ekki yfir 3 ar er samningsadilanum, sem leggur fram beidni, heimilt ad nyta slikan vidbotartima
an frekari adgerda af halfu nefndarinnar.

3. begar samningsadili, sem er prounarland eda land sem er skemmst & veg komid i préun, telur sig
purfa lengri framlengingu en kvedid er 4 um i 2. mgr. eda adra eda frekari framlengingar skal
hann leggja fyrir nefndina beidoni um framlengingu par sem fram koma paer upplysingar sem lyst
er i b-lid 1. mgr. eigi sidar en 120 dogum, ef um er ad raeeda samningsadila sem er préunarland,
og 90 dogum, ef um er ad reeda samningsadila sem er land sem er skemmst & veg komid i préun,
aour en upphafleg endanleg dagsetning vegna framkvamda rennur upp eda dagsetning samkvamt
sidari framlengingu.

4. Nefndin skal taka pad til vinsamlegrar athugunar ad verda vid beidnum um framlengingu med
hlidsjon af sérstokum adstedum pess samningsadila sem leggur fram beidnina. bPessar adstaedur
geta m.a. verid erfioleikar eda tafir vid ad fa adstod og studning til pekkingaruppbyggingar.

18. gr.
FRAMKVAMD AKVADA [ FLOKKI B og C

1. [ samraemi vid 2. mgr. 13. gr. ef samningsadili, sem er prounarland eda land sem er skemmst &
veg komid i proun, hefur fylgt peim verklagsreglum sem eru settar fram i 1. eda 2. mgr. 16. gr.
ogi17. gr. og pegar umbedin framlenging hefur ekki verid veitt eda pegar samningsadili, sem er
préunarland eda land sem er skemmst & veg komio i proun, lendir &4 annan hatt 1 6fyrirsédum
adstedum sem koma i veg fyrir ad unnt sé ad veita framlengingu skv. 17. gr., metur sjalfur ad
geta hans til pess ad koma akveedi 1 flokki C til framkvamda sé ekki fyrir hendi, skal hann tilkynna
nefndinni um ad hann s¢ ekki feer um ad koma vidkomandi dkveedi til framkvaemda.
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2. Nefndin skal koma & fot hopi sérfreedinga an tafar, og eigi sidar en 60 dogum eftir ad hin fer
tilkynningu fra vidkomandi samningsadila sem er prounarland eda land sem er skemmst & veg
komid i préun. Sérfreedingahdpurinn skal fjalla um malid og leggja fyrir nefndina tilmeeli innan
120 daga fra pvi a0 honum er komio a fot.

3. Sérfraedingahopurinn skal skipadur fimm 6hadum einstaklingum sem eru mjog heefir & svidum er
varda vidskiptaliprun og adstod og studning til pekkingaruppbyggingar. Skipan sérfraedinga-
hépsins skal tryggja jafnveegi milli rikisborgara samningsadila sem eru prounarlond og 16nd sem
eru skemmst 4 veg komin i proun. Ef samningsadili, sem er land sem er skemmst & veg komid i
proun, kemur ad malinu skal sérfredingahopurinn hafa &4 ad skipa a.m.k. einum rikisborgara
samningsadila sem er land sem er skemmst 4 veg komio 1 préun. Ef nefndin getur ekki komid sér
saman um skipan sérfreedingahopsins innan 20 daga frd pvi ad honum var komid a fot skal
adalframkvamdastjorinn akveda, i samradi vid formann nefndarinnar, skipan sérfreedingahdopsins
i samreemi vi0 skilmala pessarar malsgreinar.

4. Sérfreedingahopurinn skal taka til athugunar sjalfsmat samningsadilans vardandi skort 4 getu og
leggja tilmeeli fyrir nefndina. Vid athugun 4 tilmaelum sérfraedingahopsins hvad vardar samnings-
adila, sem er land sem er skemmst 4 veg komid i proun, skal nefndin gripa til adgerda, eftir pvi
sem vid 4, sem munu greida fyrir pvi a0 varanleg geta til framkvemda naist.

5. Samningsadilinn skal ekki szta malsmedferd samkvemt samkomulagi um lausn deilumala {
bessu efni eftir ad samningsadili, sem er prounarland, tilkynnir nefndinni um vangetu sina til ad
koma vidkomandi akveedi til framkvaemda fram ad fyrsta fundi nefndarinnar eftir ad hun feer
tilmeli fra sérfredingahopnum. A fundinum skal nefndin taka tilmaeli sérfreedingahdpsins til
athugunar. Ad pvi er vardar samningsadila, sem er land sem er skemmst & veg komid i proun,
gildir malsmedferdin samkvemt samkomulaginu um lausn deilumala ekki um vidkomandi
akvaeoi fra peim degi pegar nefndinni er tilkynnt um vangetu hans til ad koma akvedinu til
framkveemda par til nefndin tekur akvordun um malid eda innan 24 manada fra fyrsta fundardegi
nefndarinnar sem fram kemur hér ad framan, eftir pvi hvort ber fyrr ad.

6. Ef samningsadili, sem er land sem er skemmst & veg komid i1 préun, er ekki lengur faer um ad
uppfylla skuldbindingu samkvamt flokki C getur hann tilkynnt nefndinni par um og fylgt peim
verklagsreglum sem settar eru fram i pessari grein.

19. gr.
TILFARSLA MILLI FLOKKA B OG C
1. Samningsagilar, sem eru préunarlond og 16nd sem eru skemmst &4 veg komin i proun og hafa
tilkynnt um akvaedi samkvemt flokki B og C, geta fert akvaedi milli pessara flokka med pvi ad
leggja tilkynningu par um fyrir nefndina. Ef samningsadili gerir tillégu um ad fera akvaedi fra
flokki B til flokks C skal hann veita upplysingar um pa adstod og studning sem parf til pekkingar-
uppbyggingar.
2. Efporfer alengri tima til ad faera akvaedi fra flokki B yfir i flokk C er samningsadilanum heimilt:
a) ao beita akvaeedum 17. gr., p.m.t. méguleikanum 4 sjalfkrafa framlengingu, eda
b) a0 dska eftir a0 nefndin kanni beidni samningsadilans um vidbdtartima til ad koma akvaedinu
i framkvamd og, ef naudsyn krefur, um adstod og studning til pekkingaruppbyggingar, p.m.t.
mdguleikann 4 endurskodun og tilmaelum sérfreedingahdpsins skv. 18. gr., eda
c¢) ao krefjast sampykkis nefndarinnar, ef i hlut 4 samningsadili sem er land sem er skemmst a
veg komid i proun, fyrir nyrri framkvamdardagsetningu sem er meira en fjorum arum eftir
upphaflegu dagsetninguna sem tilkynnt var samkveemt flokki B. Ad auki skal samningsadili,
sem er land sem er skemmst &4 veg komio i proéun, afram geta nytt sér akvaedi 17. gr. Litid er
svo 4 ad samningsadili, sem er land sem er skemmst & veg komid i proun og gripur til slikrar
tilfeerslu, hafi porf fyrir adstod og studning til pekkingaruppbyggingar.
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20. gr.
FRESTUR TIL AD BEITA SAMKOMULAGI UM REGLUR
OG MALSMEDFERD VID LAUSN DEILUMALA

1. 1tvo ér eftir gildistoku pessa samnings skulu dkvaedi XXII. og XXIII. kafla GATT-samningsins
fra 1994, eins og pau eru aréttud og notud i samkomulaginu um reglur og malsmedferd vid lausn
deilumala, ekki gilda vid lausn deilumala gagnvart samningsadila, sem er prounarland, ad pvi er
vardar akvaedi sem samningsadilinn hefur tiltekid 1 flokki A.

2. I sex ér eftir gildistoku pessa samnings skulu akvaedi XXII. og XXIII. kafla GATT-samningsins
fra 1994, eins og pau eru aréttud og notud i samkomulaginu um reglur og malsmedferd vid lausn
deilumala, ekki gilda vio lausn deilumala gagnvart samningsadila, sem er land sem er skemmst &
veg komid 1 préun, ad pvi er vardar akvaedi sem samningsadilinn hefur tiltekio 1 flokki A.

3. 1 atta ar eftir ad samningsadili, sem er land sem er skemmst & veg komid i proun, hefur komid
akveeoi 1 flokki B eda C i framkveemd skulu akveedi XXII. og XXIII. kafla GATT-samningsins
fra 1994, eins og pau eru aréttud og notud i samkomulaginu um reglur og malsmedferd vio lausn
deilumala, ekki gilda vid lausn deilumala gagnvart umreeddum samningsadila, sem er land sem
er skemmst & veg komid i préun, ad pvi er vardar viokomandi akvaedi.

4.  Pratt fyrir frestinn til ad beita samkomulaginu um reglur og malsmedferd vio lausn deilumala skal
samningsadili taka sérstakt tillit til sérstakra adst®dna samningsadila, sem eru land sem er
skemmst & veg komid i proun, adur en hann leggur fram beidni um samrad skv. XXII. eda XXIII.
gr. GATT-samningsins fra 1994 og 4 6llum stigum malsmeodferdar vid lausn deilumala med
hlidsjon af radstofun af halfu samningsadila sem er land sem er skemmst &4 veg komid i proun.
Me0 hlidsjon af pessu skulu samningsadilar syna tilhlydilegt adhald i ad taka mal til umfjéllunar
samkvaemt samkomulagi um reglur og malsmedferd vio lausn deilumala pegar i hluta eiga
samningsadilar sem eru 16nd sem eru skemmst 4 veg komin i préun.

5. Sérhver samningsadili skal, samkvamt beidni, medan fresturinn sem veittur er samkvamt pessari
grein varir, veita samningsadilum fullnegjandi taekifeeri til vidraedna ad pvi er vardar hvers konar
malefni sem tengjast framkvemd pessa samnings.

21. gr.
ADSTOD OG STUPNINGUR TIL PEKKINGARUPPBYGGINGAR

1. Samningsadilar, sem eru framlagsveitendur, sampykkja ad greida fyrir adstod og studningi til
handa samningsadilum, sem eru préunarlond og 16nd sem eru skemmst & veg komin i proun, til
pekkingaruppbyggingar med skilyrdum sem gagnkvaemt samkomulag er um, annadhvort tvihlida
eda med atbeina videigandi alpjodastofnana. Markmidid er ad adstoda samningsadila, sem eru
prounarlond og 16nd sem eru skemmst & veg komin i proun, vid ad koma akvadum 1. pattar pessa
samnings til framkvamda.

2. 11j6si sérstakra parfa samningsadila, sem eru 16nd, sem eru skemmst 4 veg komin i préun, atti ad
veita pessum samningsadilum markvissa adstod og studning til ad hjalpa peim ad byggja upp
varanlega getu til a0 koma skuldbindingum sinum i framkvaemd. Med videigandi fyrirkomulagi
préunarsamvinnu og i samremi vid meginreglur um taekniadstod og studning til pekkingar-
uppbyggingar, eins og um getur i 3. mgr., skulu samstarfsadilar i prounarmalum leggja kapp 4 ad
veita adstod og studning til pekkingaruppbyggingar 4 pessu svidi med peim hatti ad pad tefli ekki
gildandi forgangsverkefnum & svidi préunar i tvisynu.

3. Samningsadilar skulu leggja kapp a ad beita eftirfarandi meginreglum um veitingu adstodar og
studnings til pekkingaruppbyggingar med tilliti til framkvamdar pessa samnings:

a) taka tillit til heildarumgjordar préunarmala hja vidtokulondum og -svedum og, eftir pvi sem
vid & og rétt pykir, yfirstandandi aztlana um umbeetur og teekniadstod,

b) peer skulu taka til, eftir pvi sem vid & og rétt pykir, adgerda til ad bregdast vid askorunum
svaeda og undirsvada og studla ad sampaettingu 4 vettvangi svaeeda og undirsvaoa,

¢) tryggja a0 yfirstandandi umbdtastarfsemi til vidskiptaliprunar i einkageiranum sé felld inn 1
adgerdir til adstodar,
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d) studla ad samremingu milli samningsadila og milli samningsadila og annarra videigandi
stofnana, p.m.t. svedisbundinna efnahagssamfélaga, til ad tryggja hamarksskilvirkni og -
arangur pessarar adstodar. I pessu skyni:

i.  etti samreming, einkum i landinu eda 4 svaedinu par sem adstodin verdur veitt, milli
samningsadila sem taka patt og framlagsveitenda og milli peirra sem veita tvihlida og
marghlida framlag, ad mida ad pvi ad fordast skorun og tvitekningu i detlunum um adstod
og 6samraemi i umbdtastarfsemi, med ndinni samreemingu taekniadstodar og ihlutana til
pekkingaruppbyggingar,

ii. etti efldur sampaettur rammi um vidskiptatengda adstod, pegar i hlut eiga 16nd sem eru
skemmst 4 veg komin i proun, ad vera hluti af pessu samraemingarferli og

iii. eettu samningsadilar einnig ad studla ad innri samreemingu milli embaettismanna sinna a
svioi vidskipta og prounar, beedi i hofudborgum sinum og i Genf, pegar peir framkvama
samning pennan og vid taekniadstod,

e) hvetja til pess a0 notad sé¢ fyrirliggjandi samreemingarskipulag 4 lands- og svadisvisu, s.s.
hringbordsumradur og samradshopar til ad samreema og fylgjast med framkvaemdinni, og

f) hvetja samningsadila, sem eru prounarlond, til ad veita 60rum samningsadilum, sem eru
préunarlond og 16nd sem eru skemmst & veg komin i préun, adstod til pekkingaruppbyggingar
og ihuga a0 stydja slikar adgerdir ef unnt er.

4. Nefndin skal halda a.m.k. einn sérstakan fund 4 ari til pess:

a) a0 fjalla um hvers konar vandamal { sambandi vid framkvamd akvada eda undirlida dkvaoda
pessa samnings,

b) ad endurskoda framvindu vid veitingu adstodar og studnings til pekkingaruppbyggingar til ad
styQja vid framkvemd pessa samnings, m.a. ad pvi er vardar samningsadila sem eru proéunar-
16nd eda 16nd sem eru skemmst & veg komin i préun, sem fa ekki vidunandi adstod og studning
til pekkingaruppbyggingar,

¢) a0 midla reynslu og upplysingum um yfirstandandi aaetlanir um adstod og studning til pekk-
ingaruppbyggingar og framkvemd, p.m.t. um askoranir og arangur,

d) ad endurskoda tilkynningar framlagsveitenda eins og tilgreint er i 22. gr. og

e) ad endurskoda beitingu 2. mgr.

22. gr.
UPPLYSINGAR UM APSTOP OG STUPNING TIL
PEKKINGARUPPBYGGINGAR SEM LEGGJA A FYRIR NEFNDINA

1. Til ad tryggja samningsadilum, sem eru préunarléond og 16nd sem eru skemmst 4 veg komin i
préun, gagnsei ad pvi er vardar veitingu adstodar og studnings til pekkingaruppbyggingar vegna
framkvaemdar 1. pattar skal sérhver samningsadili, sem er framlagsveitandi, sem adstodar samn-
ingsadila, sem eru prounarlond og 16nd sem eru skemmst a veg komin i proéun, vid framkvemd
pessa samnings, leggja fyrir nefndina, vio gildistoku pessa samnings og arlega eftir pad, eftirfar-
andi upplysingar um adstod og studning til pekkingaruppbyggingar sem hann veitti 4 undan-
gengnum 12 manudum og, ef upplysingar eru tilteekar, sem hann hefur skuldbundid sig til a0 veita
aneestu 12 manudum??:
a) lysing 4 adstod og studningi til pekkingaruppbyggingar,
b) stada og fjarhaed sem buid er ad skuldbinda/greida,
c¢) fyrirkomulag vid greidslu adstodar og studnings,
d) samningsadilinn, sem er viotakandi, eda, ef naudsyn krefur, svae0did og
e) framkvaemdastofnunin hja samningsadilanum sem veitir adstod og studning.
Upplysingarnar skulu veittar med pvi snidi sem tilgreint er i 1. vidauka. Ef um er ad rada adila
ad Efnahags- og framfarastofnuninni ma byggja upplysingarnar, sem lagdar eru fram, & vid-
eigandi upplysingum fré lanatilkynningakerfi Efnahags- og framfarastofnunarinnar. Samnings-
aoilar, sem eru prounarlond og lysa yfir ad peir séu sjalfir 1 peirri stoou ad geta veitt adstod og

22 Upplysingarnar sem veittar eru munu endurspegla ad veiting adstodar og studnings til pekkingaruppbyggingar
byggist a eftirspurn.
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studning til pekkingaruppbyggingar, eru hvattir til ad veita upplysingarnar sem nefndar eru hér

a0 framan.

2. Samningsadilar, sem eru framlagsveitendur og adstoda samningsadila sem eru préunarlond og
16nd sem eru skemmst & veg komin i préun, skulu leggja fyrir nefndina:

a) upplysingar um tengilidi stofnana sinna sem bera abyrgd a4 ad veita adstod og studning til
pekkingaruppbyggingar vegna framkvamdar I. pattar pessa samnings, p.m.t., ef pad er gerlegt,
upplysingar um tengilidi innan landsins eda svadisins par sem veita 4 adstodina eda studning-
inn, og

b) upplysingar um ferli og fyrirkomulag vid ad d6ska eftir adstod og studningi til pekkingar-
uppbyggingar.

Samningsadilar, sem eru préunarlond og lysa pvi yfir ad peir séu sjalfir 1 peirri stodu ad geta veitt

adstod og studning, eru hvattir til ad veita upplysingarnar sem nefndar eru hér ad framan.

3. Samningsadilar, sem eru préounarlond og 16nd sem eru skemmst & veg komin 1 préun og hyggjast
nyta sér adstod tengda vidskiptaliprun og studning til pekkingaruppbyggingar, skulu leggja upp-
lysingar fyrir nefndina um tengilid eda tengilidi skrifstofunnar eda -stofanna sem bera abyrgd a
a0 samrama og forgangsrada slikri adstod og studningi.

4. Samningsadilum er heimilt a0 veita upplysingarnar, sem um getur i 2. og 3. mgr., med tilvisunum
i Netid og skulu uppfzra upplysingarnar eftir porfum. Skrifstofan skal gera pessar upplysingar
adgengilegar 6llum.

5. Nefndin skal bj6éda videigandi alpjoda- og svaedastofnunum (s.s. Alpjédagjaldeyrissjoonum,
Efnahags- og framfarastofnuninni, radstefnu Sameinudu pjédanna um vidskipti og proun,
Alpjodatollastofnuninni, svaedanefndum Sameinudu pjodanna, Alpjodabankanum eda undir-
stofnunum peirra, 4samt svaeedisbundnum préounarbénkum) og 6drum samstarfsstofnunum ad lata
i té upplysingar sem um getur i 1., 2. og 4. mgr.

II. PATTUR
STOFNANAFYRIRKOMULAG OG LOKAAKYV API
23. gr.
STOFNANAFYRIRKOMULAG
1 Viéskiptaliprunarnefnd.

1.1 Hér med er komid 4 fot vidskiptaliprunarnefnd.

1.2 Nefndin skal vera opin fyrir patttdku allra samningsadila og skal hiin kjosa sér formann.
Nefndin skal koma saman eftir porfum og eins og videigandi akvadi pessa samnings gera
til ad hafa samrad um hver pau malefni sem tengjast framkvamd pessa samnings eda pvi ad
studla a0 pvi ad markmid hans naist. Nefndin skal vinna ad peim verkefnum sem henni eru
falin samkvaemt pessum samningi eda af samningsadilum. Nefndin setur sér starfsreglur.

1.3 Nefndinni er heimilt ad setja & fot peer undirstofnanir sem naudsynlegar kunna ad reynast.
Allar slikar stofnanir skulu gefa nefndinni skyrslu.

1.4 Nefndin skal utfaera verklagsreglur um midlun videigandi upplysinga af halfu samningsadila
og bestu starfsvenjur eftir pvi sem vid 4.

1.5 Nefndin skal hafa nain tengsl vi0 adrar alpjodastofnanir sem vinna ad vidskiptaliprun, s.s.
Alpjéoatollastofnunina, med pad ad markmidi ad fa bestu radgjof sem vol er & um fram-
kvaemd og stjornun pessa samnings og til ad tryggja ad komid sé i veg fyrir 6parfa tviverknad.
[ pessu skyni er nefndinni heimilt ad bjoda fulltrium pessara stofnana eda undirstofnana
peirra:

a) ao sitja fundi nefndarinnar og
b) ad reda tiltekin malefni i tengslum vid framkvamd pessa samnings.

1.6 Nefndin skal taka beitingu og framkvaemd pessa samnings til endurskodunar fjorum arum
eftir gildistoku hans og reglulega eftir pad.

1.7 Samningsadilar eru hvattir til ad taka atridi sem tengjast malefnum er varda framkvaemd og
beitingu pessa samnings til umfjollunar i nefndinni.
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1.8 Nefndin skal hvetja til og greida fyrir sérstokum umradum medal samningsadila um sértaek
malefni sem falla undir pennan samning, med pad fyrir augum ad na med skjotum haetti lausn
sem allir adilar geta sett sig vid.
2 Innlend vioskiptaliprunarnefnd.
Sérhver samningsadili skal setja 4 fot og/eda halda ti innlendri vidskiptaliprunarnefnd eda tiltaka
fyrirliggjandi fyrirkomulag, badi til ad greida fyrir samraeemingu innanlands og framkvaemd akveda
pessa samnings.

24, gr.
LOKAAKV£DI

1. 1 samningi pessum er litid svo 4 ad hugtakid ,,samningsadili* nai yfir 16gbzert yfirvald samnings-
adilans.

2. Oll 4kvadi samnings pessa eru bindandi fyrir alla samningsadila.

3. Samningsadilar skulu koma samningi pessum til framkvaemda fra og meo gildistokudegi hans.
Samningsadilar, sem eru prounarlond og 16nd sem eru skemmst & veg komin i proun og kjosa ad
nota akvaedi I1. pattar, skulu koma samningi pessum til framkveemda i samraemi vid II. patt.

4. Samningsaogili, sem stadfestir samning pennan eftir gildistoku hans skal koma skuldbindingum
sinum samkvamt flokki B og C til framkveemda innan vidkomandi timamarka sem talin eru fra
gildistokudegi samningsins.

5. Adilum ad tollabandalagi eda svaedisbundnu efnahagslegu fyrirkomulagi er heimilt a0 sampykkja
sveedisbundnar adferdir til ad greida fyrir framkvaemd skuldbindinga sinna samkvaemt pessum
samningi, m.a. med pvi ad setja a f6t og nota svaedisstofnanir.

6. Pratt fyrir almenna athugasemd um talkun & I. vidauka A vi0 Marakess-samninginn um stofnun
Alpjéoavidskiptastofnunarinnar skal ekkert i pessum samningi tulkad pannig ad pad dragi ur
skuldbindingum samningsadila samkvaemt GATT-samningnum fra 1994. Enn fremur skal ekkert
i pessum samningi tulkad med peim haetti ad pad dragi ur réttindum og skuldbindingum samnings-
adila samkvemt samningnum um taknilegar vidskiptahindranir og samningnum um hollustu-
heetti og heilbrigdi dyra og plantna.

7. Allar undanpagur og undantekningar?} samkvemt GATT-samningnum fra 1994 skulu gilda um
akvae0di pessa samnings. Allar undanpagur sem gilda um GATT-samninginn fra 1994 eda hluta
hans, sem veittar voru samkvamt gr. IX:3 og IX:4 i Marakess-samningnum um stofnun Alpjéda-
vidskiptastofnunarinnar, og sérhver breyting 4 honum fra og med gildistokudegi pessa samnings
gilda um akvedi pessa samnings.

8. Akvadi XXII. og XXIII. gr. GATT-samningsins fri 1994, eins og pau eru aréttud og notud i
samkomulaginu um lausn deilumala, skulu gilda um samrad og lausn deilumala samkvamt samn-
ingi pessum nema sérstaklega sé kvedid 4 um annad i pessum samningi.

9. Ekki er heimilt ad skra neina fyrirvara vardandi akvadi samnings pessa an sampykkis hinna
samningsadilanna.

10. Akvadi um skuldbindingar samningsadila, sem eru préunarlénd og 16nd sem eru skemmst a veg
komin i proun, samkveaemt flokki A, sem fylgja med pessum samningi i samraemi vid 1. og 2. mgr.
15. gr., skulu vera 6adskiljanlegur hluti pessa samnings.

11. Akvzdi um skuldbindingar samningsadila, sem eru préunarlond og 16nd sem eru skemmst & veg
komin i préun, samkvemt flokki B og C, sem nefndin tekur mid af og fylgja med pessum
samningi i samraemi vid 5. mgr. 16. gr., skulu vera 6adskiljanlegur hluti pessa samnings.

23 Par 4 medal eru gr. V:7 og X:1 1 GATT-samningnum frd 1994 og athugasemdin vid VIII. gr. hans.
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1. VIDAUKI
Snid tilkynningar skv. 1. mgr. 22. gr.

Samningsadili sem er framlagsveitandi:
Timabil sem tilkynningin tekur til:

6. desember 2016

a0stod

Lysing & urraedum til Stada og fjarhad sem Viotokuland/- | Stofnun sem Verklagsreglur
teeknilegrar og buid er ad svaedi (ef annast vardandi
fjarhagslegrar adstodar | skuldbinda/greida naudsyn framkvemd greidslu
og til krefur) hja peim adstodar
pekkingaruppbyggingar samningsadila

sem veitir
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PROTOCOL
AMENDING THE MARRAKESH AGREEMENT ESTABLISHING
THE WORLD TRADE ORGANIZATION

Members of the World Trade Organization;

Referring to the Agreement on Trade Facilitation,

Having regard to the Decision of the General Council in document WT/L/940, adopted pursuant
to paragraph 1 of Article X of the Marrakesh Agreement Establishing the World Trade Organization
("the WTO Agreement");

Hereby agree as follows:

1.

W

Annex 1A to the WTO Agreement shall, upon entry into force of this Protocol pursuant to
paragraph 4, be amended by the insertion of the Agreement on Trade Facilitation, as set out
in the Annex to this Protocol, to be placed after the Agreement on Safeguards.

Reservations may not be entered in respect of any of the provisions of this Protocol without
the consent of the other Members.

This Protocol is hereby open for acceptance by Members.

This Protocol shall enter into force in accordance with paragraph 3 of Article X of the WTO
Agreement.!

This Protocol shall be deposited with the Director-General of the World Trade Organization
who shall promptly furnish to each Member a certified copy thereof and a notification of
each acceptance thereof pursuant to paragraph 3.

This Protocol shall be registered in accordance with the provisions of Article 102 of the
Charter of the United Nations.

Done at Geneva this twenty-seventh day of November two thousand and fourteen, in a single
copy in the English, French and Spanish languages, each text being authentic.

1

For the purposes of calculation of acceptances under Article X.3 of the WTO Agreement, an instrument of accept-
ance by the European Union for itself and in respect of its Member States shall be counted as acceptance by a
number of Members equal to the number of Member States of the European Union which are Members to the WTO.
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ANNEX
TO THE PROTOCOL AMENDING THE MARRAKESH AGREEMENT
ESTABLISHING THE WORLD TRADE ORGANIZATION

AGREEMENT ON TRADE FACILITATION

Preamble

Members,

Having regard to the negotiations launched under the Doha Ministerial Declaration;

Recalling and reaffirming the mandate and principles contained in paragraph 27 of the Doha
Ministerial Declaration (WT/MIN(01)/DEC/1) and in Annex D of the Decision of the Doha Work
Programme adopted by the General Council on 1 August 2004 (WT/L/579), as well as in paragraph
33 of and Annex E to the Hong Kong Ministerial Declaration (WT/MIN(05)/DEC);

Desiring to clarify and improve relevant aspects of Articles V, VIII and X of the GATT 1994
with a view to further expediting the movement, release and clearance of goods, including goods in

transit;

Recognizing the particular needs of developing and especially least-developed country Members
and desiring to enhance assistance and support for capacity building in this area;

Recognizing the need for effective cooperation among Members on trade facilitation and customs
compliance issues;

Hereby agree as follows:

SECTION I
ARTICLE 1:
PUBLICATION AND AVAILABILITY OF INFORMATION

1 Publication
1.1 Each Member shall promptly publish the following information in a non-discriminatory and

easily accessible manner in order to enable governments, traders, and other interested parties

to become acquainted with them:

a) procedures for importation, exportation, and transit (including port, airport, and other
entry-point procedures), and required forms and documents;

b) applied rates of duties and taxes of any kind imposed on or in connection with importation
or exportation;

c) fees and charges imposed by or for governmental agencies on or in connection with
importation, exportation or transit;

d) rules for the classification or valuation of products for customs purposes;

e) laws, regulations, and administrative rulings of general application relating to rules of
origin;

f) import, export or transit restrictions or prohibitions;

g) penalty provisions for breaches of import, export, or transit formalities;

h) procedures for appeal or review;

i) agreements or parts thereof with any country or countries relating to importation, export-
ation, or transit; and

j) procedures relating to the administration of tariff quotas.

1.2 Nothing in these provisions shall be construed as requiring the publication or provision of

information other than in the language of the Member except as stated in paragraph 2.2.

2 Information Available Through Internet
2.1 Each Member shall make available, and update to the extent possible and as appropriate, the

following through the internet:
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a) a description! of its procedures for importation, exportation, and transit, including
procedures for appeal or review, that informs governments, traders, and other interested
parties of the practical steps needed for importation, exportation, and transit;

b) the forms and documents required for importation into, exportation from, or transit
through the territory of that Member;

¢) contact information on its enquiry point(s).

2.2 Whenever practicable, the description referred to in subparagraph 2.1(a) shall also be made
available in one of the official languages of the WTO.

2.3 Members are encouraged to make available further trade-related information through the
internet, including relevant trade-related legislation and other items referred to in paragraph
1.1

Enquiry Points

3.1 Each Member shall, within its available resources, establish or maintain one or more enquiry
points to answer reasonable enquiries of governments, traders, and other interested parties
on matters covered by paragraph 1.1 and to provide the required forms and documents
referred to in subparagraph 1.1(a).

3.2 Members of a customs union or involved in regional integration may establish or maintain
common enquiry points at the regional level to satisfy the requirement of paragraph 3.1 for
common procedures.

3.3 Members are encouraged not to require the payment of a fee for answering enquiries and
providing required forms and documents. If any, Members shall limit the amount of their
fees and charges to the approximate cost of services rendered.

3.4 The enquiry points shall answer enquiries and provide the forms and documents within a
reasonable time period set by each Member, which may vary depending on the nature or
complexity of the request.

Notification

Each Member shall notify the Committee on Trade Facilitation established under paragraph 1.1

of Article 23 (referred to in this Agreement as the "Committee") of:

a) the official place(s) where the items in subparagraphs 1.1(a) to (j) have been published;
b) the Uniform Resource Locators of website(s) referred to in paragraph 2.1; and
c¢) the contact information of the enquiry points referred to in paragraph 3.1.

ARTICLE 2:
OPPORTUNITY TO COMMENT, INFORMATION BEFORE
ENTRY INTO FORCE, AND CONSULTATIONS

Opportunity to Comment and Information before Entry into Force

1.1 Each Member shall, to the extent practicable and in a manner consistent with its domestic
law and legal system, provide opportunities and an appropriate time period to traders and
other interested parties to comment on the proposed introduction or amendment of laws and
regulations of general application related to the movement, release, and clearance of goods,
including goods in transit.

1.2 Each Member shall, to the extent practicable and in a manner consistent with its domestic
law and legal system, ensure that new or amended laws and regulations of general application
related to the movement, release, and clearance of goods, including goods in transit, are
published or information on them made otherwise publicly available, as early as possible
before their entry into force, in order to enable traders and other interested parties to become
acquainted with them.

1.3 Changes to duty rates or tariff rates, measures that have a relieving effect, measures the
effectiveness of which would be undermined as a result of compliance with paragraphs 1.1
or 1.2, measures applied in urgent circumstances, or minor changes to domestic law and legal
system are each excluded from paragraphs 1.1 and 1.2.

1

Each Member has the discretion to state on its website the legal limitations of this description.
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2 Consultations
Each Member shall, as appropriate, provide for regular consultations between its border agencies
and traders or other stakeholders located within its territory.

ARTICLE 3:
ADVANCE RULINGS

1.  Each Member shall issue an advance ruling in a reasonable, time-bound manner to the applicant
that has submitted a written request containing all necessary information. If a Member declines
to issue an advance ruling, it shall promptly notify the applicant in writing, setting out the relevant
facts and the basis for its decision.

2. A Member may decline to issue an advance ruling to the applicant where the question raised in
the application:

a) is already pending in the applicant's case before any governmental agency, appellate tribunal,
or court; or

b) has already been decided by any appellate tribunal or court.

3. The advance ruling shall be valid for a reasonable period of time after its issuance unless the law,
facts, or circumstances supporting that ruling have changed.

4. Where the Member revokes, modifies, or invalidates the advance ruling, it shall provide written
notice to the applicant setting out the relevant facts and the basis for its decision. Where a Member
revokes, modifies, or invalidates advance rulings with retroactive effect, it may only do so where
the ruling was based on incomplete, incorrect, false, or misleading information.

5. Anadvance ruling issued by a Member shall be binding on that Member in respect of the applicant
that sought it. The Member may provide that the advance ruling is binding on the applicant.

6. Each Member shall publish, at a minimum:

a) the requirements for the application for an advance ruling, including the information to be
provided and the format;

b) the time period by which it will issue an advance ruling; and

c¢) the length of time for which the advance ruling is valid.

7. Each Member shall provide, upon written request of an applicant, a review of the advance ruling
or the decision to revoke, modify, or invalidate the advance ruling.?

8. Each Member shall endeavour to make publicly available any information on advance rulings
which it considers to be of significant interest to other interested parties, taking into account the
need to protect commercially confidential information.

9. Definitions and scope:

a) An advance ruling is a written decision provided by a Member to the applicant prior to the
importation of a good covered by the application that sets forth the treatment that the Member
shall provide to the good at the time of importation with regard to:

i.  the good's tariff classification; and
ii. the origin of the good.?

b) In addition to the advance rulings defined in subparagraph (a), Members are encouraged to
provide advance rulings on:

i.  the appropriate method or criteria, and the application thereof, to be used for determining
the customs value under a particular set of facts;

2 Under this paragraph: (a) a review may, either before or after the ruling has been acted upon, be provided by the
official, office, or authority that issued the ruling, a higher or independent administrative authority, or a judicial
authority; and (b) a Member is not required to provide the applicant with recourse to paragraph 1 of Article 4.

3 Itis understood that an advance ruling on the origin of a good may be an assessment of origin for the purposes of
the Agreement on Rules of Origin where the ruling meets the requirements of this Agreement and the Agreement
on Rules of Origin. Likewise, an assessment of origin under the Agreement on Rules of Origin may be an advance
ruling on the origin of a good for the purposes of this Agreement where the ruling meets the requirements of both
agreements. Members are not required to establish separate arrangements under this provision in addition to those
established pursuant to the Agreement on Rules of Origin in relation to the assessment of origin provided that the
requirements of this Article are fulfilled.
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ii. the applicability of the Member's requirements for relief or exemption from customs
duties;

iii. the application of the Member's requirements for quotas, including tariff quotas; and

iv. any additional matters for which a Member considers it appropriate to issue an advance
ruling.

¢) An applicant is an exporter, importer or any person with a justifiable cause or a representative
thereof.

d) A Member may require that the applicant have legal representation or registration in its
territory. To the extent possible, such requirements shall not restrict the categories of persons
eligible to apply for advance rulings, with particular consideration for the specific needs of
small and medium-sized enterprises. These requirements shall be clear and transparent and
not constitute a means of arbitrary or unjustifiable discrimination.

ARTICLE 4:
PROCEDURES FOR APPEAL OR REVIEW

1. Each Member shall provide that any person to whom customs issues an administrative decision*
has the right, within its territory, to:
a) an administrative appeal to or review by an administrative authority higher than or independ-

ent of the official or office that issued the decision;
and/or

b) ajudicial appeal or review of the decision.

2. The legislation of a Member may require that an administrative appeal or review be initiated prior
to a judicial appeal or review.

3. Each Member shall ensure that its procedures for appeal or review are carried out in a non-
discriminatory manner.

4. Each Member shall ensure that, in a case where the decision on appeal or review under sub-
paragraph 1(a) is not given either:
a) within set periods as specified in its laws or regulations; or
b) without undue delay
the petitioner has the right to either further appeal to or further review by the administrative
authority or the judicial authority or any other recourse to the judicial authority.>

5. Each Member shall ensure that the person referred to in paragraph 1 is provided with the reasons
for the administrative decision so as to enable such a person to have recourse to procedures for
appeal or review where necessary.

6. Each Member is encouraged to make the provisions of this Article applicable to an administrative
decision issued by a relevant border agency other than customs.

ARTICLE 5:
OTHER MEASURES TO ENHANCE IMPARTIALITY, NON-DISCRIMINATION
AND TRANSPARENCY
1 Notifications for enhanced controls or inspections
Where a Member adopts or maintains a system of issuing notifications or guidance to its con-
cerned authorities for enhancing the level of controls or inspections at the border in respect of foods,
beverages, or feedstuffs covered under the notification or guidance for protecting human, animal, or

4 An administrative decision in this Article means a decision with a legal effect that affects the rights and obligations
of a specific person in an individual case. It shall be understood that an administrative decision in this Article covers
an administrative action within the meaning of Article X of the GATT 1994 or failure to take an administrative
action or decision as provided for in a Member's domestic law and legal system. For addressing such failure,
Members may maintain an alternative administrative mechanism or judicial recourse to direct the customs authority
to promptly issue an administrative decision in place of the right to appeal or review under subparagraph 1(a).

5 Nothing in this paragraph shall prevent a Member from recognizing administrative silence on appeal or review as
a decision in favor of the petitioner in accordance with its laws and regulations.
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plant life or health within its territory, the following disciplines shall apply to the manner of their
issuance, termination, or suspension:

a) the Member may, as appropriate, issue the notification or guidance based on risk;

b) the Member may issue the notification or guidance so that it applies uniformly only to those
points of entry where the sanitary and phytosanitary conditions on which the notification or
guidance are based apply;

c) the Member shall promptly terminate or suspend the notification or guidance when circum-
stances giving rise to it no longer exist, or if changed circumstances can be addressed in a less
trade-restrictive manner; and

d) when the Member decides to terminate or suspend the notification or guidance, it shall, as
appropriate, promptly publish the announcement of its termination or suspension in a non-
discriminatory and easily accessible manner, or inform the exporting Member or the importer.

2 Detention
A Member shall promptly inform the carrier or importer in case of detention of goods declared
for importation, for inspection by customs or any other competent authority.
3 Test Procedures
3.1 A Member may, upon request, grant an opportunity for a second test in case the first test
result of a sample taken upon arrival of goods declared for importation shows an adverse
finding.
3.2 A Member shall either publish, in a non-discriminatory and easily accessible manner, the
name and address of any laboratory where the test can be carried out or provide this informat-
ion to the importer when it is granted the opportunity provided under paragraph 3.1.

3.3 A Member shall consider the result of the second test, if any, conducted under paragraph 3.1,

for the release and clearance of goods and, if appropriate, may accept the results of such test.

ARTICLE 6:
DISCIPLINES ON FEES AND CHARGES IMPOSED ON OR IN CONNECTION
WITH IMPORTATION AND EXPORTATION AND PENALTIES
1 General Disciplines on Fees and Charges Imposed on or in Connection with Importation
and Exportation

1.1 The provisions of paragraph 1 shall apply to all fees and charges other than import and export
duties and other than taxes within the purview of Article III of GATT 1994 imposed by
Members on or in connection with the importation or exportation of goods.

1.2 Information on fees and charges shall be published in accordance with Article 1. This
information shall include the fees and charges that will be applied, the reason for such fees
and charges, the responsible authority and when and how payment is to be made.

1.3 An adequate time period shall be accorded between the publication of new or amended fees
and charges and their entry into force, except in urgent circumstances. Such fees and charges
shall not be applied until information on them has been published.

1.4 Each Member shall periodically review its fees and charges with a view to reducing their
number and diversity, where practicable.

2 Specific disciplines on Fees and Charges for Customs Processing Imposed on or in

Connection with Importation and Exportation

Fees and charges for customs processing:

i.  shall be limited in amount to the approximate cost of the services rendered on or in
connection with the specific import or export operation in question; and

ii. are not required to be linked to a specific import or export operation provided they are levied
for services that are closely connected to the customs processing of goods.

3 Penalty Disciplines

3.1 For the purpose of paragraph 3, the term "penalties" shall mean those imposed by a Member's
customs administration for a breach of the Member's customs laws, regulations, or pro-
cedural requirements.
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3.2 Each Member shall ensure that penalties for a breach of a customs law, regulation, or
procedural requirement are imposed only on the person(s) responsible for the breach under
its laws.

3.3 The penalty imposed shall depend on the facts and circumstances of the case and shall be
commensurate with the degree and severity of the breach.

3.4 Each Member shall ensure that it maintains measures to avoid:

a) conflicts of interest in the assessment and collection of penalties and duties; and
b) creating an incentive for the assessment or collection of a penalty that is inconsistent with
paragraph 3.3.

3.5 Each Member shall ensure that when a penalty is imposed for a breach of customs laws,
regulations, or procedural requirements, an explanation in writing is provided to the
person(s) upon whom the penalty is imposed specifying the nature of the breach and the
applicable law, regulation or procedure under which the amount or range of penalty for the
breach has been prescribed.

3.6 When a person voluntarily discloses to a Member's customs administration the circumstances
of a breach of a customs law, regulation, or procedural requirement prior to the discovery of
the breach by the customs administration, the Member is encouraged to, where appropriate,
consider this fact as a potential mitigating factor when establishing a penalty for that person.

3.7 The provisions of this paragraph shall apply to the penalties on traffic in transit referred to
in paragraph 3.1.

ARTICLE 7:
RELEASE AND CLEARANCE OF GOODS

Pre-arrival Processing

1.1 Each Member shall adopt or maintain procedures allowing for the submission of import
documentation and other required information, including manifests, in order to begin
processing prior to the arrival of goods with a view to expediting the release of goods upon
arrival.

1.2 Each Member shall, as appropriate, provide for advance lodging of documents in electronic
format for pre-arrival processing of such documents.

Electronic Payment

Each Member shall, to the extent practicable, adopt or maintain procedures allowing the option

of electronic payment for duties, taxes, fees, and charges collected by customs incurred upon import-
ation and exportation.

3

Separation of Release from Final Determination of Customs Duties, Taxes, Fees and

Charges

3.1 Each Member shall adopt or maintain procedures allowing the release of goods prior to the
final determination of customs duties, taxes, fees, and charges, if such a determination is not
done prior to, or upon arrival, or as rapidly as possible after arrival and provided that all other
regulatory requirements have been met.

3.2 As a condition for such release, a Member may require:

a) payment of customs duties, taxes, fees, and charges determined prior to or upon arrival
of goods and a guarantee for any amount not yet determined in the form of a surety, a
deposit, or another appropriate instrument provided for in its laws and regulations; or

b) a guarantee in the form of a surety, a deposit, or another appropriate instrument provided
for in its laws and regulations.

3.3 Such guarantee shall not be greater than the amount the Member requires to ensure payment
of customs duties, taxes, fees, and charges ultimately due for the goods covered by the
guarantee.

3.4 In cases where an offence requiring imposition of monetary penalties or fines has been
detected, a guarantee may be required for the penalties and fines that may be imposed.

3.5 The guarantee as set out in paragraphs 3.2 and 3.4 shall be discharged when it is no longer
required.
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3.6 Nothing in these provisions shall affect the right of a Member to examine, detain, seize or
confiscate or deal with the goods in any manner not otherwise inconsistent with the Member's
WTO rights and obligations.

4 Risk Management

4.1 Each Member shall, to the extent possible, adopt or maintain a risk management system for
customs control.

4.2 Each Member shall design and apply risk management in a manner as to avoid arbitrary or
unjustifiable discrimination, or a disguised restriction on international trade.

4.3 Each Member shall concentrate customs control and, to the extent possible other relevant
border controls, on high-risk consignments and expedite the release of low-risk consign-
ments. A Member also may select, on a random basis, consignments for such controls as part
of its risk management.

4.4 Each Member shall base risk management on an assessment of risk through appropriate
selectivity criteria. Such selectivity criteria may include, inter alia, the Harmonized System
code, nature and description of the goods, country of origin, country from which the goods
were shipped, value of the goods, compliance record of traders, and type of means of trans-
port.

5 Post-clearance Audit

5.1 With a view to expediting the release of goods, each Member shall adopt or maintain post-
clearance audit to ensure compliance with customs and other related laws and regulations.

5.2 Each Member shall select a person or a consignment for post-clearance audit in a risk-based
manner, which may include appropriate selectivity criteria. Each Member shall conduct post-
clearance audits in a transparent manner. Where the person is involved in the audit process
and conclusive results have been achieved the Member shall, without delay, notify the person
whose record is audited of the results, the person's rights and obligations, and the reasons for
the results.

5.3 The information obtained in post-clearance audit may be used in further administrative or
judicial proceedings.

5.4 Members shall, wherever practicable, use the result of post-clearance audit in applying risk
management.

6 Establishment and Publication of Average Release Times

6.1 Members are encouraged to measure and publish their average release time of goods
periodically and in a consistent manner, using tools such as, infer alia, the Time Release
Study of the World Customs Organization (referred to in this Agreement as the "WCO").®

6.2 Members are encouraged to share with the Committee their experiences in measuring
average release times, including methodologies used, bottlenecks identified, and any result-
ing effects on efficiency.

7 Trade Facilitation Measures for Authorized Operators

7.1 Each Member shall provide additional trade facilitation measures related to import, export,
or transit formalities and procedures, pursuant to paragraph 7.3, to operators who meet
specified criteria, hereinafter called authorized operators. Alternatively, a Member may offer
such trade facilitation measures through customs procedures generally available to all
operators and is not required to establish a separate scheme.

7.2 The specified criteria to qualify as an authorized operator shall be related to compliance, or
the risk of non-compliance, with requirements specified in a Member's laws, regulations or
procedures.

a) Such criteria, which shall be published, may include:
i. an appropriate record of compliance with customs and other related laws and
regulations;
ii. asystem of managing records to allow for necessary internal controls;

6 Each Member may determine the scope and methodology of such average release time measurement in accordance
with its needs and capacity.
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iii. financial solvency, including, where appropriate, provision of a sufficient security
or guarantee; and

iv. supply chain security.

b) Such criteria shall not:

i.  be designed or applied so as to afford or create arbitrary or unjustifiable discrimin-
ation between operators where the same conditions prevail; and

ii. to the extent possible, restrict the participation of small and medium-sized
enterprises.

7.3 The trade facilitation measures provided pursuant to paragraph 7.1 shall include at least three
of the following measures:’

a) low documentary and data requirements, as appropriate;

b) low rate of physical inspections and examinations, as appropriate;

c) rapid release time, as appropriate;

d) deferred payment of duties, taxes, fees, and charges;

e) use of comprehensive guarantees or reduced guarantees;

f) asingle customs declaration for all imports or exports in a given period; and

g) clearance of goods at the premises of the authorized operator or another place authorized
by customs.

7.4 Members are encouraged to develop authorized operator schemes on the basis of inter-
national standards, where such standards exist, except when such standards would be an
inappropriate or ineffective means for the fulfilment of the legitimate objectives pursued.

7.5 In order to enhance the trade facilitation measures provided to operators, Members shall
afford to other Members the possibility of negotiating mutual recognition of authorized
operator schemes.

7.6 Members shall exchange relevant information within the Committee about authorized
operator schemes in force.

8.1 Each Member shall adopt or maintain procedures allowing for the expedited release of at
least those goods entered through air cargo facilities to persons who apply for such treatment,
while maintaining customs control.® If a Member employs criteria® limiting who may apply,
the Member may, in published criteria, require that the applicant shall, as conditions for
qualifying for the application of the treatment described in paragraph 8.2 to its expedited

a) provide adequate infrastructure and payment of customs expenses related to processing
of expedited shipments in cases where the applicant fulfils the Member's requirements
for such processing to be performed at a dedicated facility;

b) submit in advance of the arrival of an expedited shipment the information necessary for

c) be assessed fees limited in amount to the approximate cost of services rendered in
providing the treatment described in paragraph 8.2;

d) maintain a high degree of control over expedited shipments through the use of internal
security, logistics, and tracking technology from pick-up to delivery;

e) provide expedited shipment from pick-up to delivery;

f) assume liability for payment of all customs duties, taxes, fees, and charges to the customs

g) have a good record of compliance with customs and other related laws and regulations;

A measure listed in subparagraphs 7.3 (a) to (g) will be deemed to be provided to authorized operators if it is

In cases where a Member has an existing procedure that provides the treatment in paragraph 8.2, this provision
does not require that Member to introduce separate expedited release procedures.

8 Expedited Shipments
shipments:
the release;
authority for the goods;
7
generally available to all operators.
8
9

Such application criteria, if any, shall be in addition to the Member's requirements for operating with respect to all
goods or shipments entered through air cargo facilities.
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h) comply with other conditions directly related to the effective enforcement of the
Member's laws, regulations, and procedural requirements, that specifically relate to pro-
viding the treatment described in paragraph 8.2.

Subject to paragraphs 8.1 and 8.3, Members shall:

a) minimize the documentation required for the release of expedited shipments in accord-
ance with paragraph 1 of Article 10 and, to the extent possible, provide for release based
on a single submission of information on certain shipments;

b) provide for expedited shipments to be released under normal circumstances as rapidly as
possible after arrival, provided the information required for release has been submitted;

c¢) endeavour to apply the treatment in subparagraphs (a) and (b) to shipments of any weight
or value recognizing that a Member is permitted to require additional entry procedures,
including declarations and supporting documentation and payment of duties and taxes,
and to limit such treatment based on the type of good, provided the treatment is not limited
to low value goods such as documents; and

d) provide, to the extent possible, for a de minimis shipment value or dutiable amount for
which customs duties and taxes will not be collected, aside from certain prescribed goods.
Internal taxes, such as value added taxes and excise taxes, applied to imports consistently
with Article III of the GATT 1994 are not subject to this provision.

Nothing in paragraphs 8.1 and 8.2 shall affect the right of a Member to examine, detain,

seize, confiscate or refuse entry of goods, or to carry out post-clearance audits, including in

connection with the use of risk management systems. Further, nothing in paragraphs 8.1 and

8.2 shall prevent a Member from requiring, as a condition for release, the submission of

additional information and the fulfilment of non-automatic licensing requirements.

9  Perishable Goods!?

9.1

9.2

9.3

94

With a view to preventing avoidable loss or deterioration of perishable goods, and provided

that all regulatory requirements have been met, each Member shall provide for the release of

perishable goods:

a) under normal circumstances within the shortest possible time; and

b) in exceptional circumstances where it would be appropriate to do so, outside the business
hours of customs and other relevant authorities.

Each Member shall give appropriate priority to perishable goods when scheduling any

examinations that may be required.

Each Member shall either arrange or allow an importer to arrange for the proper storage of

perishable goods pending their release. The Member may require that any storage facilities

arranged by the importer have been approved or designated by its relevant authorities. The

movement of the goods to those storage facilities, including authorizations for the operator

moving the goods, may be subject to the approval, where required, of the relevant authorities.

The Member shall, where practicable and consistent with domestic legislation, upon the

request of the importer, provide for any procedures necessary for release to take place at

those storage facilities.

In cases of significant delay in the release of perishable goods, and upon written request, the

importing Member shall, to the extent practicable, provide a communication on the reasons

for the delay.

ARTICLE 8:
BORDER AGENCY COOPERATION

1. Each Member shall ensure that its authorities and agencies responsible for border controls and
procedures dealing with the importation, exportation, and transit of goods cooperate with one
another and coordinate their activities in order to facilitate trade.

2. Each Member shall, to the extent possible and practicable, cooperate on mutually agreed terms
with other Members with whom it shares a common border with a view to coordinating pro-

10 For the purposes of this provision, perishable goods are goods that rapidly decay due to their natural characteristics,
in particular in the absence of appropriate storage conditions.
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cedures at border crossings to facilitate cross-border trade. Such cooperation and coordination
may include:

a) alignment of working days and hours;

b) alignment of procedures and formalities;

c) development and sharing of common facilities;

d) joint controls;

e) establishment of one stop border post control.

ARTICLE 9:
MOVEMENT OF GOODS INTENDED FOR IMPORT
UNDER CUSTOMS CONTROL
Each Member shall, to the extent practicable, and provided all regulatory requirements are met,
allow goods intended for import to be moved within its territory under customs control from a customs
office of entry to another customs office in its territory from where the goods would be released or
cleared.

ARTICLE 10:
FORMALITIES CONNECTED WITH IMPORTATION, EXPORTATION AND TRANSIT
1 Formalities and Documentation Requirements

1.1 With a view to minimizing the incidence and complexity of import, export, and transit
formalities and to decreasing and simplifying import, export, and transit documentation
requirements and taking into account the legitimate policy objectives and other factors such
as changed circumstances, relevant new information, business practices, availability of
techniques and technology, international best practices, and inputs from interested parties,
each Member shall review such formalities and documentation requirements and, based on
the results of the review, ensure, as appropriate, that such formalities and documentation
requirements are:

a) adopted and/or applied with a view to a rapid release and clearance of goods, particularly
perishable goods;

b) adopted and/or applied in a manner that aims at reducing the time and cost of compliance
for traders and operators;

c) the least trade restrictive measure chosen where two or more alternative measures are
reasonably available for fulfilling the policy objective or objectives in question; and

d) not maintained, including parts thereof, if no longer required.

1.2 The Committee shall develop procedures for the sharing by Members of relevant information
and best practices, as appropriate.

2 Acceptance of Copies

2.1 Each Member shall, where appropriate, endeavour to accept paper or electronic copies of
supporting documents required for import, export, or transit formalities.

2.2 Where a government agency of a Member already holds the original of such a document,
any other agency of that Member shall accept a paper or electronic copy, where applicable,
from the agency holding the original in lieu of the original document.

2.3 A Member shall not require an original or copy of export declarations submitted to the
customs authorities of the exporting Member as a requirement for importation.!!

3  Use of International Standards

3.1 Members are encouraged to use relevant international standards or parts thereof as a basis
for their import, export, or transit formalities and procedures, except as otherwise provided
for in this Agreement.

3.2 Members are encouraged to take part, within the limits of their resources, in the preparation
and periodic review of relevant international standards by appropriate international organi-
zations.

11 Nothing in this paragraph precludes a Member from requiring documents such as certificates, permits or licenses
as a requirement for the importation of controlled or regulated goods.
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3.3 The Committee shall develop procedures for the sharing by Members of relevant inform-
ation, and best practices, on the implementation of international standards, as appropriate.

The Committee may also invite relevant international organizations to discuss their work on

international standards. As appropriate, the Committee may identify specific standards that are of

particular value to Members.
4 Single Window

4.1 Members shall endeavour to establish or maintain a single window, enabling traders to
submit documentation and/or data requirements for importation, exportation, or transit of
goods through a single entry point to the participating authorities or agencies. After the
examination by the participating authorities or agencies of the documentation and/or data,
the results shall be notified to the applicants through the single window in a timely manner.

4.2 In cases where documentation and/or data requirements have already been received through
the single window, the same documentation and/or data requirements shall not be requested
by participating authorities or agencies except in urgent circumstances and other limited
exceptions which are made public.

4.3 Members shall notify the Committee of the details of operation of the single window.

4.4 Members shall, to the extent possible and practicable, use information technology to support
the single window.

5 Preshipment Inspection

5.1 Members shall not require the use of preshipment inspections in relation to tariff classifi-
cation and customs valuation.

5.2 Without prejudice to the rights of Members to use other types of preshipment inspection not
covered by paragraph 5.1, Members are encouraged not to introduce or apply new require-
ments regarding their use.!?

6  Use of Customs Brokers

6.1 Without prejudice to the important policy concerns of some Members that currently maintain
a special role for customs brokers, from the entry into force of this Agreement Members shall
not introduce the mandatory use of customs brokers.

6.2 Each Member shall notify the Committee and publish its measures on the use of customs
brokers. Any subsequent modifications thereof shall be notified and published promptly.

6.3 With regard to the licensing of customs brokers, Members shall apply rules that are
transparent and objective.

7 Common Border Procedures and Uniform Documentation Requirements

7.1 Each Member shall, subject to paragraph 7.2, apply common customs procedures and uni-
form documentation requirements for release and clearance of goods throughout its territory.

7.2 Nothing in this Article shall prevent a Member from:

a) differentiating its procedures and documentation requirements based on the nature and
type of goods, or their means of transport;

b) differentiating its procedures and documentation requirements for goods based on risk
management;

c¢) differentiating its procedures and documentation requirements to provide total or partial
exemption from import duties or taxes;

d) applying electronic filing or processing; or

e) differentiating its procedures and documentation requirements in a manner consistent
with the Agreement on the Application of Sanitary and Phytosanitary Measures.

8 Rejected Goods

8.1 Where goods presented for import are rejected by the competent authority of a Member on
account of their failure to meet prescribed sanitary or phytosanitary regulations or technical
regulations, the Member shall, subject to and consistent with its laws and regulations, allow

12 This paragraph refers to preshipment inspections covered by the Agreement on Preshipment Inspection, and does
not preclude preshipment inspections for sanitary and phytosanitary purposes.
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the importer to re-consign or to return the rejected goods to the exporter or another person
designated by the exporter.

8.2 When such an option under paragraph 8.1 is given and the importer fails to exercise it within
a reasonable period of time, the competent authority may take a different course of action to
deal with such non-compliant goods.

9 Temporary Admission of Goods and Inward and Outward Processing

9.1 Temporary Admission of Goods

Each Member shall allow, as provided for in its laws and regulations, goods to be brought into its

customs territory conditionally relieved, totally or partially, from payment of import duties and

taxes if such goods are brought into its customs territory for a specific purpose, are intended for
re-exportation within a specific period, and have not undergone any change except normal
depreciation and wastage due to the use made of them.

9.2 Inward and Outward Processing

a) Each Member shall allow, as provided for in its laws and regulations, inward and
outward processing of goods. Goods allowed for outward processing may be re-
imported with total or partial exemption from import duties and taxes in accordance
with the Member's laws and regulations.

b) For the purposes of this Article, the term "inward processing” means the customs
procedure under which certain goods can be brought into a Member’s customs territory
conditionally relieved, totally or partially, from payment of import duties and taxes, or
eligible for duty drawback, on the basis that such goods are intended for manufacturing,
processing, or repair and subsequent exportation.

¢) For the purposes of this Article, the term "outward processing" means the customs
procedure under which goods which are in free circulation in a Member’s customs
territory may be temporarily exported for manufacturing, processing, or repair abroad
and then re-imported.

ARTICLE 11:
FREEDOM OF TRANSIT

1. Any regulations or formalities in connection with traffic in transit imposed by a Member shall not
be:

a) maintained if the circumstances or objectives giving rise to their adoption no longer exist or
if the changed circumstances or objectives can be addressed in a reasonably available less
trade-restrictive manner;

b) applied in a manner that would constitute a disguised restriction on traffic in transit.

2. Traffic in transit shall not be conditioned upon collection of any fees or charges imposed in respect
of transit, except the charges for transportation or those commensurate with administrative
expenses entailed by transit or with the cost of services rendered.

3.  Members shall not seek, take, or maintain any voluntary restraints or any other similar measures
on traffic in transit. This is without prejudice to existing and future national regulations, bilateral
or multilateral arrangements related to regulating transport, consistent with WTO rules.

4. Each Member shall accord to products which will be in transit through the territory of any other
Member treatment no less favourable than that which would be accorded to such products if they
were being transported from their place of origin to their destination without going through the
territory of such other Member.

5. Members are encouraged to make available, where practicable, physically separate infrastructure
(such as lanes, berths and similar) for traffic in transit.

6. Formalities, documentation requirements, and customs controls in connection with traffic in
transit shall not be more burdensome than necessary to:

a) identify the goods; and

b) ensure fulfilment of transit requirements.

7.  Once goods have been put under a transit procedure and have been authorized to proceed from
the point of origination in a Member's territory, they will not be subject to any customs charges
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10.

11.

12.

13.

14.

15.

16.

17.

nor unnecessary delays or restrictions until they conclude their transit at the point of destination
within the Member's territory.

Members shall not apply technical regulations and conformity assessment procedures within the
meaning of the Agreement on Technical Barriers to Trade to goods in transit.

Members shall allow and provide for advance filing and processing of transit documentation and
data prior to the arrival of goods.

Once traffic in transit has reached the customs office where it exits the territory of a Member, that
office shall promptly terminate the transit operation if transit requirements have been met.
Where a Member requires a guarantee in the form of a surety, deposit or other appropriate
monetary or non-monetary'3 instrument for traffic in transit, such guarantee shall be limited to
ensuring that requirements arising from such traffic in transit are fulfilled.

Once the Member has determined that its transit requirements have been satisfied, the guarantee
shall be discharged without delay.

Each Member shall, in a manner consistent with its laws and regulations, allow comprehensive
guarantees which include multiple transactions for same operators or renewal of guarantees
without discharge for subsequent consignments.

Each Member shall make publicly available the relevant information it uses to set the guarantee,
including single transaction and, where applicable, multiple transaction guarantee.

Each Member may require the use of customs convoys or customs escorts for traffic in transit
only in circumstances presenting high risks or when compliance with customs laws and
regulations cannot be ensured through the use of guarantees. General rules applicable to customs
convoys or customs escorts shall be published in accordance with Article 1.

Members shall endeavour to cooperate and coordinate with one another with a view to enhancing
freedom of transit. Such cooperation and coordination may include, but is not limited to, an
understanding on:

a) charges;

b) formalities and legal requirements; and

¢) the practical operation of transit regimes.

Each Member shall endeavour to appoint a national transit coordinator to which all enquiries and
proposals by other Members relating to the good functioning of transit operations can be
addressed.

ARTICLE 12:
CUSTOMS COOPERATION

Measures Promoting Compliance and Cooperation

1.1 Members agree on the importance of ensuring that traders are aware of their compliance
obligations, encouraging voluntary compliance to allow importers to self-correct without
penalty in appropriate circumstances, and applying compliance measures to initiate stronger
measures for non-compliant traders.'#

1.2 Members are encouraged to share information on best practices in managing customs com-
pliance, including through the Committee. Members are encouraged to cooperate in technical
guidance or assistance and support for capacity building for the purposes of administering
compliance measures and enhancing their effectiveness.

Exchange of Information

2.1 Upon request and subject to the provisions of this Article, Members shall exchange the
information set out in subparagraphs 6.1(b) and/or (c) for the purpose of verifying an import
or export declaration in identified cases where there are reasonable grounds to doubt the truth
or accuracy of the declaration.

13

14

Nothing in this provision shall preclude a Member from maintaining existing procedures whereby the means of
transport can be used as a guarantee for traffic in transit.

Such activity has the overall objective of lowering the frequency of non-compliance, and consequently reducing
the need for exchange of information in pursuit of enforcement.
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2.2 Each Member shall notify the Committee of the details of its contact point for the exchange
of this information.
3 Verification

A Member shall make a request for information only after it has conducted appropriate verifi-
cation procedures of an import or export declaration and after it has inspected the available relevant
documentation.
4 Request

4.1 The requesting Member shall provide the requested Member with a written request, through
paper or electronic means in a mutually agreed official language of the WTO or other mutu-
ally agreed language, including:

a)
b)

¢)

d)
e)
f)

the matter at issue including, where appropriate and available, the number identifying the
export declaration corresponding to the import declaration in question;

the purpose for which the requesting Member is seeking the information or documents,
along with the names and contact details of the persons to whom the request relates, if
known,;

where required by the requested Member, confirmation'> of the verification where appro-
priate;

the specific information or documents requested;

the identity of the originating office making the request;

reference to provisions of the requesting Member's domestic law and legal system that
govern the collection, protection, use, disclosure, retention, and disposal of confidential
information and personal data.

4.2 If the requesting Member is not in a position to comply with any of the subparagraphs of
paragraph 4.1, it shall specify this in the request.
5 Protection and Confidentiality

5.1 The requesting Member shall, subject to paragraph 5.2:

52

53

a)

b)

hold all information or documents provided by the requested Member strictly in
confidence and grant at least the same level of such protection and confidentiality as that
provided under the domestic law and legal system of the requested Member as described
by it under subparagraphs 6.1(b) or (c);

provide information or documents only to the customs authorities dealing with the matter
at issue and use the information or documents solely for the purpose stated in  the
request unless the requested Member agrees otherwise in writing;

not disclose the information or documents without the specific written permission of the
requested Member;

not use any unverified information or documents from the requested Member as the
deciding factor towards alleviating the doubt in any given circumstance;

respect any case-specific conditions set out by the requested Member regarding retention
and disposal of confidential information or documents and personal data; and

upon request, inform the requested Member of any decisions and actions taken on the
matter as a result of the information or documents provided.

A requesting Member may be unable under its domestic law and legal system to comply with
any of the subparagraphs of paragraph 5.1. If so, the requesting Member shall specify this in
the request.
The requested Member shall treat any request and verification information received under
paragraph 4 with at least the same level of protection and confidentiality accorded by the
requested Member to its own similar information.
6 Provision of Information

6.1 Subject to the provisions of this Article, the requested Member shall promptly:

a)

respond in writing, through paper or electronic means;

15 This may include pertinent information on the verification conducted under paragraph 3. Such information shall be
subject to the level of protection and confidentiality specified by the Member conducting the verification.
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b) provide the specific information as set out in the import or export declaration, or the
declaration, to the extent it is available, along with a description of the level of protection
and confidentiality required of the requesting Member;

¢) if requested, provide the specific information as set out in the following documents, or
the documents, submitted in support of the import or export declaration, to the extent it
is available: commercial invoice, packing list, certificate of origin and bill of lading, in
the form in which these were filed, whether paper or electronic, along with a description
of the level of protection and confidentiality required of the requesting Member;

d) confirm that the documents provided are true copies;

e) provide the information or otherwise respond to the request, to the extent possible, within
90 days from the date of the request.

The requested Member may require, under its domestic law and legal system, an assurance

prior to the provision of information that the specific information will not be used as evidence

in criminal investigations, judicial proceedings, or in non-customs proceedings without the

specific written permission of the requested Member. If the requesting Member is not in a

position to comply with this requirement, it should specify this to the requested Member.

Postponement or Refusal of a Request

7.1

7.2

A requested Member may postpone or refuse part or all of a request to provide information,

and shall inform the requesting Member of the reasons for doing so, where:

a) it would be contrary to the public interest as reflected in the domestic law and legal system
of the requested Member;

b) its domestic law and legal system prevents the release of the information. In such a case
it shall provide the requesting Member with a copy of the relevant, specific reference;

¢) the provision of the information would impede law enforcement or otherwise interfere
with an on-going administrative or judicial investigation, prosecution or proceeding;

d) the consent of the importer or exporter is required by its domestic law and legal system
that govern the collection, protection, use, disclosure, retention, and disposal of confi-
dential information or personal data and that consent is not given; or

e) the request for information is received after the expiration of the legal requirement of the
requested Member for the retention of documents.

In the circumstances of paragraphs 4.2, 5.2, or 6.2, execution of such a request shall be at the

discretion of the requested Member.

Reciprocity

If the requesting Member is of the opinion that it would be unable to comply with a similar request
if it was made by the requested Member, or if it has not yet implemented this Article, it shall state that
fact in its request. Execution of such a request shall be at the discretion of the requested Member.
Administrative Burden

9.1

9.2

The requesting Member shall take into account the associated resource and cost implications
for the requested Member in responding to requests for information. The requesting Member
shall consider the proportionality between its fiscal interest in pursuing its request and the
efforts to be made by the requested Member in providing the information.

If a requested Member receives an unmanageable number of requests for information or a
request for information of unmanageable scope from one or more requesting Member(s) and
is unable to meet such requests within a reasonable time, it may request one or more of the
requesting Member(s) to prioritize with a view to agreeing on a practical limit within its
resource constraints. In the absence of a mutually-agreed approach, the execution of such
requests shall be at the discretion of the requested Member based on the results of its own
prioritization.

Limitations
A requested Member shall not be required to:

a)
b)

modify the format of its import or export declarations or procedures;
call for documents other than those submitted with the import or export declaration as
specified in subparagraph 6.1(c);
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11

12

1.

¢) initiate enquiries to obtain the information;

d) modify the period of retention of such information;

e) introduce paper documentation where electronic format has already been introduced;

f) translate the information;

g) verify the accuracy of the information; or

h) provide information that would prejudice the legitimate commercial interests of particular

enterprises, public or private.

Unauthorized Use or Disclosure

11.1 In the event of any breach of the conditions of use or disclosure of information exchanged
under this Article, the requesting Member that received the information shall promptly
communicate the details of such unauthorized use or disclosure to the requested Member
that provided the information and:
a) take necessary measures to remedy the breach;
b) take necessary measures to prevent any future breach; and
¢) notify the requested Member of the measures taken under subparagraphs (a) and (b).

11.2 The requested Member may suspend its obligations to the requesting Member under this
Article until the measures set out in paragraph 11.1 have been taken.

Bilateral and Regional Agreements

12.1 Nothing in this Article shall prevent a Member from entering into or maintaining a bilateral,
plurilateral, or regional agreement for sharing or exchange of customs information and data,
including on a secure and rapid basis such as on an automatic basis or in advance of the
arrival of the consignment.

12.2 Nothing in this Article shall be construed as altering or affecting a Member’s rights or
obligations under such bilateral, plurilateral, or regional agreements, or as governing the
exchange of customs information and data under such other agreements.

SECTION II
SPECIAL AND DIFFERENTIAL TREATMENT PROVISIONS FOR DEVELOPING
COUNTRY MEMBERS AND LEAST-DEVELOPED COUNTRY MEMBERS
ARTICLE 13:
GENERAL PRINCIPLES
The provisions contained in Articles 1 to 12 of this Agreement shall be implemented by
developing and least-developed country Members in accordance with this Section, which is based
on the modalities agreed in Annex D of the July 2004 Framework Agreement (WT/L/579) and in
paragraph 33 of and Annex E to the Hong Kong Ministerial Declaration (WT/MIN(05)/DEC).
Assistance and support for capacity building!® should be provided to help developing and least-
developed country Members implement the provisions of this Agreement, in accordance with
their nature and scope. The extent and the timing of implementation of the provisions of this
Agreement shall be related to the implementation capacities of developing and least-developed
country Members. Where a developing or least-developed country Member continues to lack the
necessary capacity, implementation of the provision(s) concerned will not be required until
implementation capacity has been acquired.
Least-developed country Members will only be required to undertake commitments to the extent
consistent with their individual development, financial and trade needs or their administrative and
institutional capabilities.
These principles shall be applied through the provisions set out in Section II.

ARTICLE 14:
CATEGORIES OF PROVISIONS
There are three categories of provisions:

16

For the purposes of this Agreement, "assistance and support for capacity building" may take the form of technical,
financial, or any other mutually agreed form of assistance provided.
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a) Category A contains provisions that a developing country Member or a least-developed
country Member designates for implementation upon entry into force of this Agreement, or in
the case of a least-developed country Member within one year after entry into force, as
provided in Article 15.

b) Category B contains provisions that a developing country Member or a least-developed
country Member designates for implementation on a date after a transitional period of time
following the entry into force of this Agreement, as provided in Article 16.

c¢) Category C contains provisions that a developing country Member or a least-developed
country Member designates for implementation on a date after a transitional period of time
following the entry into force of this Agreement and requiring the acquisition of implement-
ation capacity through the provision of assistance and support for capacity building, as
provided for in Article 16.

2. Each developing country and least-developed country Member shall self-designate, on an

individual basis, the provisions it is including under each of the Categories A, B and C.

ARTICLE 15:
NOTIFICATION AND IMPLEMENTATION OF CATEGORY 4

1.  Upon entry into force of this Agreement, each developing country Member shall implement its
Category A commitments. Those commitments designated under Category A will thereby be
made an integral part of this Agreement.

2. A least-developed country Member may notify the Committee of the provisions it has designated
in Category A for up to one year after entry into force of this Agreement. Each least-developed
country Member's commitments designated under Category A will thereby be made an integral
part of this Agreement.

ARTICLE 16:
NOTIFICATION OF DEFINITIVE DATES FOR IMPLEMENTATION
OF CATEGORY B AND CATEGORY C
1. With respect to the provisions that a developing country Member has not designated in Category

A, the Member may delay implementation in accordance with the process set out in this Article.

Developing Country Member Category B

a) Upon entry into force of this Agreement, each developing country Member shall notify the
Committee of the provisions that it has designated in Category B and their corresponding
indicative dates for implementation.!’

b) No later than one year after entry into force of this Agreement, each developing country
Member shall notify the Committee of its definitive dates for implementation of the provisions
it has designated in Category B. If a developing country Member, before this deadline,
believes it requires additional time to notify its definitive dates, the Member may request that
the Committee extend the period sufficient to notify its dates.

Developing Country Member Category C

¢) Upon entry into force of this Agreement, each developing country Member shall notify the
Committee of the provisions that it has designated in Category C and their corresponding
indicative dates for implementation. For transparency purposes, notifications submitted shall
include information on the assistance and support for capacity building that the Member
requires in order to implement. '8

d) Within one year after entry into force of this Agreement, developing country Members and
relevant donor Members, taking into account any existing arrangements already in place,
notifications pursuant to paragraph 1 of Article 22 and information submitted pursuant to

17 Notifications submitted may also include such further information as the notifying Member deems appropriate.
Members are encouraged to provide information on the domestic agency or entity responsible for implementation.

18 Members may also include information on national trade facilitation implementation plans or projects, the domestic
agency or entity responsible for implementation, and the donors with which the Member may have an arrangement
in place to provide assistance.
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subparagraph (c) above, shall provide information to the Committee on the arrangements
maintained or entered into that are necessary to provide assistance and support for capacity
building to enable implementation of Category C.!” The participating developing country
Member shall promptly inform the Committee of such arrangements. The Committee shall
also invite non-Member donors to provide information on existing or concluded arrangements.
Within 18 months from the date of the provision of the information stipulated in subparagraph
(d), donor Members and respective developing country Members shall inform the Committee
of the progress in the provision of assistance and support for capacity building. Each
developing country Member shall, at the same time, notify its list of definitive dates for
implementation.

2. With respect to those provisions that a least-developed country Member has not designated under
Category A, least-developed country Members may delay implementation in accordance with the
process set forth in this Article.

Least-Developed Country Member Category B

a)

b)

No later than one year after entry into force of this Agreement, a least-developed country
Member shall notify the Committee of its Category B provisions and may notify their
corresponding indicative dates for implementation of these provisions, taking into account
maximum flexibilities for least-developed country Members.

No later than two years after the notification date stipulated under subparagraph (a) above,
each least-developed country Member shall notify the Committee to confirm designations of
provisions and notify its dates for implementation. If a least-developed country Member,
before this deadline, believes it requires additional time to notify its definitive dates, the
Member may request that the Committee extend the period sufficiently to notify its dates.

Least-Developed Country Member Category C

¢)

d)

e)

For transparency purposes and to facilitate arrangements with donors, one year after entry into
force of this Agreement, each least-developed country Member shall notify the Committee of
the provisions it has designated in Category C, taking into account maximum flexibilities for
least-developed country Members.

One year after the date stipulated in subparagraph (c) above, least-developed country
Members shall notify information on assistance and support for capacity building that the
Member requires in order to implement.

No later than two years after the notification under subparagraph (d) above, least-developed
country Members and relevant donor Members, taking into account information submitted
pursuant to subparagraph (d) above, shall provide information to the Committee on the
arrangements maintained or entered into that are necessary to provide assistance and support
for capacity building to enable implementation of Category C.?! The participating least-
developed country Member shall promptly inform the Committee of such arrangements. The
least-developed country Member shall, at the same time, notify indicative dates for imple-
mentation of corresponding Category C commitments covered by the assistance and support
arrangements. The Committee shall also invite non-Member donors to provide information on
existing and concluded arrangements.

No later than 18 months from the date of the provision of the information stipulated in
subparagraph (e), relevant donor Members and respective least-developed country Members
shall inform the Committee of the progress in the provision of assistance and support for
capacity building. Each least-developed country Member shall, at the same time, notify the
Committee of its list of definitive dates for implementation.

19 Such arrangements will be on mutually agreed terms, either bilaterally or through appropriate international
organizations, consistent with paragraph 3 of Article 21.

20 Members may also include information on national trade facilitation implementation plans or projects, the domestic
agency or entity responsible for implementation, and the donors with which the Member may have an arrangement
in place to provide assistance.

21 Such arrangements will be on mutually agreed terms, either bilaterally or through appropriate international
organizations, consistent with paragraph 3 of Article 21.
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3. Developing country Members and least-developed country Members experiencing difficulties in
submitting definitive dates for implementation within the deadlines set out in paragraphs 1 and 2
because of the lack of donor support or lack of progress in the provision of assistance and support
for capacity building should notify the Committee as early as possible prior to the expiration of
those deadlines. Members agree to cooperate to assist in addressing such difficulties, taking into
account the particular circumstances and special problems facing the Member concerned. The
Committee shall, as appropriate, take action to address the difficulties including, where necessary,
by extending the deadlines for the Member concerned to notify its definitive dates.

4. Three months before the deadline stipulated in subparagraphs 1(b) or (e), or in the case of a least-
developed country Member, subparagraphs 2(b) or (f), the Secretariat shall remind a Member if
that Member has not notified a definitive date for implementation of provisions that it has
designated in Category B or C. If the Member does not invoke paragraph 3, or in the case of a
developing country Member subparagraph 1(b), or in the case of a least-developed country
Member subparagraph 2(b), to extend the deadline and still does not notify a definitive date for
implementation, the Member shall implement the provisions within one year after the deadline
stipulated in subparagraphs 1(b) or (e), or in the case of a least-developed country Member,
subparagraphs 2(b) or (f), or extended by paragraph 3.

5. No later than 60 days after the dates for notification of definitive dates for implementation of
Category B and Category C provisions in accordance with paragraphs 1, 2, or 3, the Committee
shall take note of the annexes containing each Member's definitive dates for implementation of
Category B and Category C provisions, including any dates set under paragraph 4, thereby making
these annexes an integral part of this Agreement.

ARTICLE 17:
EARLY WARNING MECHANISM: EXTENSION OF IMPLEMENTATION
DATES FOR PROVISIONS IN CATEGORIES B AND C

1. a) A developing country Member or least-developed country Member that considers itself to be
experiencing difficulty in implementing a provision that it has designated in Category B or
Category C by the definitive date established under subparagraphs 1(b) or (e) of Article 16, or
in the case of a least-developed country Member subparagraphs 2(b) or (f) of Article 16,
should notify the Committee. Developing country Members shall notify the Committee no
later than 120 days before the expiration of the implementation date. Least-developed country
Members shall notify the Committee no later than 90 days before such date.

b) The notification to the Committee shall indicate the new date by which the developing country
Member or least-developed country Member expects to be able to implement the provision
concerned. The notification shall also indicate the reasons for the expected delay in imple-
mentation. Such reasons may include the need for assistance and support for capacity building
not earlier anticipated or additional assistance and support to help build capacity.

2. Where a developing country Member's request for additional time for implementation does not
exceed 18 months or a least-developed country Member's request for additional time does not
exceed 3 years, the requesting Member is entitled to such additional time without any further
action by the Committee.

3. Where a developing country or least-developed country Member considers that it requires a first
extension longer than that provided for in paragraph 2 or a second or any subsequent extension,
it shall submit to the Committee a request for an extension containing the information described
in subparagraph 1(b) no later than 120 days in respect of a developing country Member and 90
days in respect of a least-developed country Member before the expiration of the original
definitive implementation date or that date as subsequently extended.

4. The Committee shall give sympathetic consideration to granting requests for extension taking
into account the specific circumstances of the Member submitting the request. These circum-
stances may include difficulties and delays in obtaining assistance and support for capacity
building.
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ARTICLE 18:
IMPLEMENTATION OF CATEGORY B AND CATEGORY C

1. In accordance with paragraph 2 of Article 13, if a developing country Member or a least-
developed country Member, having fulfilled the procedures set forth in paragraphs 1 or 2 of
Article 16 and in Article 17, and where an extension requested has not been granted or where the
developing country Member or least-developed country Member otherwise experiences unfore-
seen circumstances that prevent an extension being granted under Article 17, self-assesses that its
capacity to implement a provision under Category C continues to be lacking, that Member shall
notify the Committee of its inability to implement the relevant provision.

2. The Committee shall establish an Expert Group immediately, and in any case no later than 60
days after the Committee receives the notification from the relevant developing country Member
or least-developed country Member. The Expert Group will examine the issue and make a
recommendation to the Committee within 120 days of its composition.

3. The Expert Group shall be composed of five independent persons that are highly qualified in the
fields of trade facilitation and assistance and support for capacity building. The composition of
the Expert Group shall ensure balance between nationals from developing and developed country
Members. Where a least-developed country Member is involved, the Expert Group shall include
at least one national from a least-developed country Member. If the Committee cannot agree on
the composition of the Expert Group within 20 days of its establishment, the Director-General, in
consultation with the chair of the Committee, shall determine the composition of the Expert Group
in accordance with the terms of this paragraph.

4. The Expert Group shall consider the Member's self-assessment of lack of capacity and shall make
a recommendation to the Committee. When considering the Expert Group's recommendation
concerning a least-developed country Member, the Committee shall, as appropriate, take action
that will facilitate the acquisition of sustainable implementation capacity.

5. The Member shall not be subject to proceedings under the Dispute Settlement Understanding on
this issue from the time the developing country Member notifies the Committee of its inability to
implement the relevant provision until the first meeting of the Committee after it receives the
recommendation of the Expert Group. At that meeting, the Committee shall consider the
recommendation of the Expert Group. For a least-developed country Member, the proceedings
under the Dispute Settlement Understanding shall not apply to the respective provision from the
date of notification to the Committee of its inability to implement the provision until the
Committee makes a decision on the issue, or within 24 months after the date of the first Committee
meeting set out above, whichever is earlier.

6. Where a least-developed country Member loses its ability to implement a Category C commit-
ment, it may inform the Committee and follow the procedures set out in this Article.

ARTICLE 19:
SHIFTING BETWEEN CATEGORIES B AND C
1. Developing country Members and least-developed country Members who have notified-pro-
visions under Categories B and C may shift provisions between such categories through the
submission of a notification to the Committee. Where a Member proposes to shift a provision
from Category B to Category C, the Member shall provide information on the assistance and
support required to build capacity.

2. In the event that additional time is required to implement a provision shifted from Category B to

Category C, the Member may:

a) use the provisions of Article 17, including the opportunity for an automatic extension; or

b) request an examination by the Committee of the Member's request for extra time to implement
the provision and, if necessary, for assistance and support for capacity building, including the
possibility of a review and recommendation by the Expert Group under Article 18; or

¢) in the case of a least-developed country Member, any new implementation date of more than
four years after the original date notified under Category B shall require approval by the
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Committee. In addition, a least-developed country Member shall continue to have recourse to
Article 17. It is understood that assistance and support for capacity building is required for a
least-developed country Member so shifting.

ARTICLE 20:
GRACE PERIOD FOR THE APPLICATION OF THE UNDERSTANDING ON RULES
AND PROCEDURES GOVERNING THE SETTLEMENT OF DISPUTES

1. Foraperiod of two years after entry into force of this Agreement, the provisions of Articles XXII
and XXIII of GATT 1994 as elaborated and applied by the Understanding on Rules and
Procedures Governing the Settlement of Disputes shall not apply to the settlement of disputes
against a developing country Member concerning any provision that the Member has designated
in Category A.

2. For aperiod of six years after entry into force of this Agreement, the provisions of Articles XXII
and XXIII of GATT 1994 as elaborated and applied by the Understanding on Rules and
Procedures Governing the Settlement of Disputes shall not apply to the settlement of disputes
against a least-developed country Member concerning any provision that the Member has
designated in Category A.

3. For aperiod of eight years after implementation of a provision under Category B or C by a least-
developed country Member, the provisions of Articles XXII and XXIII of GATT 1994 as
elaborated and applied by the Understanding on Rules and Procedures Governing the Settlement
of Disputes shall not apply to the settlement of disputes against that least-developed country
Member concerning that provision.

4. Notwithstanding the grace period for the application of the Understanding on Rules and Pro-
cedures Governing the Settlement of Disputes, before making a request for consultations pursuant
to Articles XXII or XXIII of GATT 1994, and at all stages of dispute settlement procedures with
regard to a measure of a least-developed country Member, a Member shall give particular
consideration to the special situation of least-developed country Members. In this regard,
Members shall exercise due restraint in raising matters under the Understanding on Rules and
Procedures Governing the Settlement of Disputes involving least-developed country Members.

5. Each Member shall, upon request, during the grace period allowed under this Article, provide
adequate opportunity to other Members for discussion with respect to any issue relating to the
implementation of this Agreement.

ARTICLE 21:
PROVISION OF ASSISTANCE AND SUPPORT FOR CAPACITY BUILDING

1. Donor Members agree to facilitate the provision of assistance and support for capacity building
to developing country and least-developed country Members on mutually agreed terms either
bilaterally or through the appropriate international organizations. The objective is to assist
developing country and least-developed country Members to implement the provisions of Section
I of this Agreement.

2. Given the special needs of least-developed country Members, targeted assistance and support
should be provided to the least-developed country Members so as to help them build sustainable
capacity to implement their commitments. Through the relevant development cooperation
mechanisms and consistent with the principles of technical assistance and support for capacity
building as referred to in paragraph 3, development partners shall endeavour to provide assistance
and support for capacity building in this area in a way that does not compromise existing
development priorities.

3.  Members shall endeavour to apply the following principles for providing assistance and support
for capacity building with regard to the implementation of this Agreement:

a) take account of the overall developmental framework of recipient countries and regions and,
where relevant and appropriate, ongoing reform and technical assistance programs;

b) include, where relevant and appropriate, activities to address regional and sub-regional
challenges and promote regional and sub-regional integration;
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¢) ensure that ongoing trade facilitation reform activities of the private sector are factored into
assistance activities;

d) promote coordination between and among Members and other relevant institutions, including
regional economic communities, to ensure maximum effectiveness of and results from this
assistance. To this end:

i.  coordination, primarily in the country or region where the assistance is to be provided,
between partner Members and donors and among bilateral and multilateral donors should
aim to avoid overlap and duplication in assistance programs and inconsistencies in reform
activities through close coordination of technical assistance and capacity building
interventions;

ii. for least-developed country Members, the Enhanced Integrated Framework for trade-
related assistance for the least-developed countries should be a part of this coordination
process; and

iii. Members should also promote internal coordination between their trade and development
officials, both in capitals and in Geneva, in the implementation of this Agreement and
technical assistance.

e) encourage use of existing in-country and regional coordination structures such as roundtables
and consultative groups to coordinate and monitor implementation activities; and

f) encourage developing country Members to provide capacity building to other developing and
least-developed country Members and consider supporting such activities, where possible.

The Committee shall hold at least one dedicated session per year to:

a) discuss any problems regarding implementation of provisions or sub-parts of provisions of
this Agreement;

b) review progress in the provision of assistance and support for capacity building to support the
implementation of the Agreement, including any developing or least-developed country
Members not receiving adequate assistance and support for capacity building;

¢) share experiences and information on ongoing assistance and support for capacity building
and implementation programs, including challenges and successes;

d) review donor notifications as set forth in Article 22; and

review the operation of paragraph 2.

ARTICLE 22:
INFORMATION ON ASSISTANCE AND SUPPORT FOR CAPACITY
BUILDING TO BE SUBMITTED TO THE COMMITTEE
To provide transparency to developing country Members and least-developed country Members
on the provision of assistance and support for capacity building for implementation of Section I,
each donor Member assisting developing country Members and least-developed country
Members with the implementation of this Agreement shall submit to the Committee, at entry into
force of this Agreement and annually thereafter, the following information on its assistance and
support for capacity building that was disbursed in the preceding 12 months and, where available,
that is committed in the next 12 months?2:
a) a description of the assistance and support for capacity building;
b) the status and amount committed/disbursed;
¢) procedures for disbursement of the assistance and support;
d) the beneficiary Member or, where necessary, the region; and
e) the implementing agency in the Member providing assistance and support.
The information shall be provided in the format specified in Annex 1. In the case of Organisation
for Economic Co-operation and Development (referred to in this Agreement as the “OECD”)
Members, the information submitted can be based on relevant information from the OECD
Creditor Reporting System. Developing country Members declaring themselves in a position to

22 The information provided will reflect the demand driven nature of the provision of assistance and support for

capacity building.
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provide assistance and support for capacity building are encouraged to provide the information

above.

2. Donor Members assisting developing country Members and least-developed country Members
shall submit to the Committee:

a) contact points of their agencies responsible for providing assistance and support for capacity
building related to the implementation of Section I of this Agreement including, where
practicable, information on such contact points within the country or region where the
assistance and support is to be provided; and

b) information on the process and mechanisms for requesting assistance and support for capacity
building.

Developing country Members declaring themselves in a position to provide assistance and

support are encouraged to provide the information above.

3. Developing country Members and least-developed country Members intending to avail them-
selves of trade facilitation-related assistance and support for capacity building shall submit to the
Committee information on contact point(s) of the office(s) responsible for coordinating and
prioritizing such assistance and support.

4. Members may provide the information referred to in paragraphs 2 and 3 through internet
references and shall update the information as necessary. The Secretariat shall make all such
information publicly available.

5. The Committee shall invite relevant international and regional organizations (such as the
International Monetary Fund, the OECD, the United Nations Conference on Trade and Develop-
ment, the WCO, United Nations Regional Commissions, the World Bank, or their subsidiary
bodies, and regional development banks) and other agencies of cooperation to provide
information referred to in paragraphs 1, 2, and 4.

SECTION III
Institutional arrangements and final PROVISIONS
ARTICLE 23:
INSTITUTIONAL ARRANGEMENTS
1 Committee on Trade Facilitation

1.1 A Committee on Trade Facilitation is hereby established.

1.2 The Committee shall be open for participation by all Members and shall elect its own
Chairperson. The Committee shall meet as needed and envisaged by the relevant provisions
of this Agreement, but no less than once a year, for the purpose of affording Members the
opportunity to consult on any matters related to the operation of this Agreement or the
furtherance of its objectives. The Committee shall carry out such responsibilities as assigned
to it under this Agreement or by the Members. The Committee shall establish its own rules
of procedure.

1.3 The Committee may establish such subsidiary bodies as may be required. All such bodies
shall report to the Committee.

1.4 The Committee shall develop procedures for the sharing by Members of relevant information
and best practices as appropriate.

1.5 The Committee shall maintain close contact with other international organizations in the field
of trade facilitation, such as the WCO, with the objective of securing the best available advice
for the implementation and administration of this Agreement and in order to ensure that
unnecessary duplication of effort is avoided. To this end, the Committee may invite
representatives of such organizations or their subsidiary bodies to:

a) attend meetings of the Committee; and
b) discuss specific matters related to the implementation of this Agreement.

1.6 The Committee shall review the operation and implementation of this Agreement four years
from its entry into force, and periodically thereafter.

1.7 Members are encouraged to raise before the Committee questions relating to issues on the
implementation and application of this Agreement.
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1.8 The Committee shall encourage and facilitate ad hoc discussions among Members on
specific issues under this Agreement with a view to reaching a mutually satisfactory solution
promptly.

2 National Committee on Trade Facilitation

Each Member shall establish and/or maintain a national committee on trade facilitation or
designate an existing mechanism to facilitate both domestic coordination and implementation of the
provisions of this Agreement.

ARTICLE 24:
FINAL PROVISIONS

1. For the purpose of this Agreement, the term "Member" is deemed to include the competent
authority of that Member.

2. All provisions of this Agreement are binding on all Members.

3. Members shall implement this Agreement from the date of its entry into force. Developing
country Members and least-developed country Members that choose to use the provisions of
Section II shall implement this Agreement in accordance with Section II.

4. A Member which accepts this Agreement after its entry into force shall implement its Category B
and C commitments counting the relevant periods from the date this Agreement enters into force.

5. Members of a customs union or a regional economic arrangement may adopt regional approaches
to assist in the implementation of their obligations under this Agreement including through the
establishment and use of regional bodies.

6. Notwithstanding the general interpretative note to Annex 1A to the Marrakesh Agreement
Establishing the World Trade Organization, nothing in this Agreement shall be construed as
diminishing the obligations of Members under the GATT 1994. In addition, nothing in this
Agreement shall be construed as diminishing the rights and obligations of Members under the
Agreement on Technical Barriers to Trade and the Agreement on the Application of Sanitary and
Phytosanitary Measures.

7. All exceptions and exemptions?* under the GATT 1994 shall apply to the provisions of this
Agreement. Waivers applicable to the GATT 1994 or any part thereof, granted according to
Article I1X:3 and Article I1X:4 of the Marrakesh Agreement Establishing the World Trade
Organization and any amendments thereto as of the date of entry into force of this Agreement,
shall apply to the provisions of this Agreement.

8. The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the
Dispute Settlement Understanding shall apply to consultations and the settlement of disputes
under this Agreement, except as otherwise specifically provided for in this Agreement.

9. Reservations may not be entered in respect of any of the provisions of this Agreement without
the consent of the other Members.

10. The Category A commitments of developing country Members and least-developed country
Members annexed to this Agreement in accordance with paragraphs 1 and 2 of Article 15 shall
constitute an integral part of this Agreement.

11. The Category B and C commitments of developing country Members and least-developed country
Members taken note of by the Committee and annexed to this Agreement pursuant to paragraph
5 of Article 16 shall constitute an integral part of this Agreement.

23 This includes Articles V:7 and X:1 of the GATT 1994 and the Ad note to Article VIII of the GATT 1994.
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ANNEX 1:
Format for notification under paragraph 1 of Article 22

Donor Member:
Period covered by the notification:

Description of | Status and amount Beneficiary The implementing | Procedures for
the technical committed/disbursed country/ agency in the disbursement of
and financial Region (where | Member providing | the assistance
assistance and necessary) assistance

capacity

building

resources

C-deild — Utgafud.: 2. névember 2022
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