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AUGLYSING

um samning um télvubrot.

Hinn 29. jantiar 2007 var adalframkvamdastjora Evropuradsins afhent fullgildingarskjal {slands
vegna samnings um tolvubrot sem gerdur var i Budapest 23. névember 2001. Vio athendingu fullgild-
ingarskjalsins var lagdur fram fyrirvari i samremi vid 4. mgr. 9. gr. samningsins auk akvedinna til-
kynninga i samraemi vio a-1id 7. mgr. 24. gr., c-lid 2. mgr. 27. gr. og 1. mgr. 35. gr.

Samningurinn 6dladist gildi ad pvi er {sland vardar 1. mai 2007.

Hinn 12. desember 2012 var adalframkvamdastjora afhent tilkynning fyrir {slands hond par sem
framangreindum fyrirvara var aflétt og 60ladist afléttingin gildi pann dag.

Samningurinn er birtur sem fylgiskjal 1 meo auglysingu pessari, fyrirvarinn sem fylgiskjal 2 og
tilkynningarnar sem fylgiskjal 3.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 7. desember 2022.

F.h.r
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskijal 1.
SAMNINGUR

um tolvubrot.
Budapest 23. 11. 2001.
Formalsoro.

Adildarriki Evropuradsins og 6nnur riki sem undirrita samning pennan,
sem hafa i huga ad markmid Evropuradsins er ad efla einingu medal adildarrikjanna,
sem vidurkenna gildi pess ad studla ad samvinnu vio hin rikin sem eiga adild ad samningi pessum,

sem alita pad forgangsatrioi a0 fylgja sameiginlegri stefnu 4 svioi refsiréttar er midi ad pvi ad
vernda pjodfélagid gegn tolvubrotum, medal annars med pvi ad setja videigandi 10g og studla ad
samvinnu pj6oa i milli,

sem gera sér grein fyrir peim grundvallarbreytingum sem ordid hafa af voldum télvuvaedingar,
samleitni og samfelldrar Gtbreidslu tdlvuneta um heim allan,

sem eru uggandi yfir pvi ad hatta er 4 ad tolvunet og rafrenar upplysingar séu einnig notud til
pess a0 fremja refsilagabrot og ad unnt sé¢ ad geyma og flytja sonnunargdgn, sem tengjast slikum
brotum, i og um fyrrnefnd net,

sem atta sig 4 naudsyn pess ad riki og atvinnugreinar innan einkageirans vinni saman ad pvi ad
koma i veg fyrir tolvubrot og 4 naudsyn pess ad vernda 16gmaeta hagsmuni sem tengjast notkun og
préun upplysingataekni,

sem eru peirrar truar ad aukin, hradvirk og arangursrik samvinna pj6da i milli 4 svidi sakamala sé
forsenda pess a0 barattan gegn tolvubrotum skili tiletludum arangri,

sem alita a0 samningur pessi sé naudsynlegur til pess ad koma i veg fyrir adgerdir, sem mida ad
pvi a0 rjufa leynd sem hvilir yfir télvukerfum, télvunetum og tdlvugdégnum og er jafnframt beint gegn
heildarvirkni peirra og adgengi ad peim, og ad koma i veg fyrir misnotkun slikra kerfa, neta og gagna
med pvi a0 kveda a4 um ad slik hattsemi vardi vid 16g med peim haetti sem er lyst i samningi pessum
og med pvi ad sampykkja neegar heimildir til pess ad hefja arangursrika barattu gegn slikum
refsilagabrotum med pvi ad greida fyrir pvi ad unnt sé ad koma upp um pau, rannsaka pau og sakja
menn til sakar fyrir pau, baedi innanlands og a alpjédavettvangi, og med pvi ad bua i haginn fyrir
flj6tvirka og trausta samvinnu pjoda i milli,

sem eru minnug pess ad naudsynlegt er ad tryggja ao edlilegt jafnvaegi riki milli peirra samfélags-
legu hagsmuna a0 16gum sé framfylgt og pess ad grundvallarmannréttindi, eins og pau eru bundin i
mannréttindasattmala Evropu fra 1950, Alpjédasamningi Sameinudu pjodanna fra 1966 um borgara-
leg og stjornmalaleg réttindi og 6drum alpjodlegum mannréttindasattmalum sem i gildi eru og arétta
rétt allra manna til pess a0 hafa skodanir sinar i fridi, séu virt og réttur til tjdningarfrelsis, t.d. frelsis
til pess a0 leita eftir, taka vio og lata i té hvers kyns upplysingar og hugmyndir an tillits til landamaera,
og enn fremur réttur til pess ad fridhelgi einkalifs manna sé virt,

sem eru og minnug verndar personuupplysinga eins og hun er veitt, til deemis med samningi
Evropuradsins fra 1981 um vernd einstaklinga vardandi vélraena vinnslu personuupplysinga,

sem hafa 1 huga samning Sameinudu pjédanna fra 1989 um réttindi barnsins og sampykkt
Alpjodavinnumalastofnunarinnar fra 1999 um barnavinnu i sinni verstu mynd,

sem hafa hlidsjon af gildandi samningum Evrépuradsins um samvinnu 4 svidi sakamala og
samberilegum alpjédasamningum, sem eru i gildi milli adildarrikja Evrépuradsins og annarra rikja,
og sem leggja dherslu 4 ad samningur pessi er hugsadur sem vidbot vid pa samninga med pad ad
markmidi ad gera rannsokn og malarekstur vegna refsilagabrota, sem tengjast tdlvukerfum og -gdgn-
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um, skilvirkari og a0 gera kleift ad safna sonnunargégnum i rafreenni mynd sem tengjast refsilaga-
brotum,

sem fagna nyjungum, sem auka enn frekar skilning pjoda i milli &4 pvi og samvinnu um pad ad
berjast gegn tolvubrotum, medal annars adgeroum a vettvangi Sameinudu pjodanna, Efnahags- og
framfarastofnunarinnar (OECD), Evropusambandsins og atta helstu idnrikja heims,

sem minnast tilmaela N° R (85) 10 um beitingu Evrépusamningsins um gagnkvama adstod i saka-
malum med tilliti til réttarbeidna um heimild til pess ad hlera fjarskipti, tilmaela N° R (88) 2 um stuld
a svidi hofundarréttar og skyldra réttinda, tilmela N° R (87) 15 um ad koma skipulagi & notkun
personuupplysinga hja 16gregluembaettum, tilmala N° R (95) 4 um vernd persénuupplysinga innan
fjarskiptapjonustugeirans, einkum med tilliti til simapjonustu, dsamt tilmaelum N° R (89) 9 um glapi
sem tengjast tolvum, par sem settar eru fram vidmidunarreglur fyrir innlenda 16ggjafa um skilgrein-
ingu tiltekinna télvuglepa, og tilmela N° R (95) 13 um vidfangsefni a svidi refsiréttarreglna i saka-
malum sem tengjast upplysingatakni,

sem hafa hliosjon af alyktun nr. 1, sem evropskir domsmalaraoherrar sampykktu a 21. fundi sinum
(i Prag 1 jini 1997), par sem peim tilmalum var beint til rddherranefndarinnar ad styrkja starfsemi
Evropunefndarinnar um afbrotamalefni (CDPC) 4 svidi télvubrota, 1 pvi skyni ad samraema betur
akvae0i hegningarlaga hinna ymsu rikja og gera kleift ad beita skilvirkum rannséknaradferoum, pegar
um slik brot er ad reda, og af dlyktun nr. 3, sem var sampykkt 4 23. fundi evropskra domsmalaradherra
(i London 1 juni 2000), par sem adilar ad samningavidredum voru hvattir til pess ad leggja sig fram
um ad finna videigandi lausnir til pess ad sem flestum rikjum verdi gert kleift ad gerast adilar ad
samningnum og vidurkennd var naudsyn pess ad koma a hrad- og skilvirku fyrirkomulagi alpjodlegrar
samvinnu par sem tilhlydilegt tillit er tekio til sérparfa vegna barattunnar gegn t6lvubrotum,

sem hafa einnig hlidsjon af adgerdadetluninni sem pjodhofoingjar og rikisstjornaleidtogar
aoildarrikja Evropuradsins sampykktu i tilefni af 60rum fundi sinum (i Strassborg 10. til 11. oktéber
1997) og tlad var ad finna sameiginleg andsvor vid proun hinnar nyju upplysingatekni er byggi 4
vidomidunarreglum og gildum Evrépuradsins,

hafa ordi0 asatt um eftirfarandi:

I. KAFLI
Notkun hugtaka.
1. gr.
Skilgreiningar.
[ samningi pessum hafa eftirfarandi hugtok pa merkingu sem hér greinir:

a) ,tolvukerfi* merkir teeki eda samsafn innbyrdis tengdra eda skyldra teekja par sem eitt peirra eda
fleiri framkvama sjalfvirka gagnavinnslu eftir forriti;

b) ,,tolvugdgn™ merkir framsetningu stadreynda, upplysinga eda hugtaka i peirri mynd ad henti
vinnslu i télvukerfi; um reedir medal annars forrit sem gerir a0 verkum ad tolvukerfi getur fram-
kvemt adgero;

¢) ,pjonustuveitandi‘ merkir:

i. opinberan adila eda einkaadila sem gerir peim, er notfaera sér pjonustu hans, kleift ad eiga
samskipti med pvi ad nyta til pess tolvukerfi; og

ii. annan pann adila sem vinnur eda geymir t6lvugogn fyrir hond slikrar samskiptapjonustu eda
notenda slikrar pjonustu;

d) ,,samskiptagdogn® merkir tolvugdgn sem tengjast bodum um télvukerfi og eru afurd tolvukerfis,
sem myndadi hlekk i kedju boda, og sem gefa til kynna hvar bodin eru upprunnin, hver akvord-
unarstadur peirra er, leid peirra, hvenar pau eru send og hvada dag, umtak og timalengd peirra
eda hvers kyns pjonusta liggur peim til grundvallar.
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II. KAFLI

Radstafanir sem ber ad gera innanlands.

1. pattur

Efnisreglur refsiréttar.
1. hluti
Brot er tengjast leynd sem hvilir yfir tolvugégnum og -kerfum,
heildarvirkni peirra og adgengi ad peim.
2. gr.
Oléglegur adgangur.

Hver adili skal setja lagadkveedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst pa hattsemi, ad fara inn i tolvukerfi, sem heild eda hluta pess, an adgangsréttar,
refsilagabrot samkvamt landslogum sinum pegar um asetning er ad reda. Adili getur tilskilid ad brotid
sé framid med pvi ad ganga 1 berhdgg vid oryggisradstafanir, 1 pvi skyni ad komast yfir tolvugdgn eda
i 60rum oheidarlegum tilgangi eda i tengslum viod tdlvukerfi sem er tengt 60ru tolvukerfi.

3. gr.
Olégleg hlerun.

Hver adili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst hlerun dopinberra sendinga tdlvugagna, an nokkurs réttar og med teknilegum
aoferdum, til, fr eda innan tolvukerfis, medal annars rafsegulgeislunar fra tolvukerfi sem flytur slik
tolvugodgn, refsilagabrot samkvamt landslogum sinum pegar um asetning er ad reda. Adili getur til-
skilid ad brotid sé framid i oheidarlegum tilgangi eda i tengslum vid tdlvukerfi sem er tengt 60ru
tolvukerfi.

4. gr.
Gagnaroskun.

1. Hver aoili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst pa hattsemi ad eydileggja tolvugogn, eyda peim eda spilla eda breyta eda stodva
pau an nokkurs réttar refsilagabrot samkvaemt landslégum sinum pegar um asetning er ad raoa.

2. Adili getur askilio sér rétt til pess a0 tilskilja ad st hattsemi, sem lyst er i 1. mgr., leidi til alvarlegs
tjons.

5. gr.
Kerfisroskun.

Hver adili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst pa hattsemi ad hindra ad raoi ao tolvukerfi virki, med pvi ad skjota inn télvugégnum,
senda pau eda skada, eyda peim, spilla eda breyta eda stdova pau an nokkurs réttar, refsilagabrot
samkvamt landslogum sinum pegar um asetning er ad reda.

6. gr.
Misnotkun bunadar.

1. Hver aoili skal setja lagadkvadi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst eftirfarandi refsilagabrot samkvamt landslogum sinum, pegar um asetning er ad
raeda og til pess er enginn réttur:

a) a0 framleida, selja, afla til notkunar, flytja inn, dreifa eda gera adgengilegan:
i.  bunao, par med talio tolvuforrit, sem er fyrst og fremst hannadur eda breytt til peirra nota
ad fremja eitthvert peirra brota sem lyst eru refsiverd i samraemi vid akvaedi 2. til 5. gr.;
ii.  lykilord, adgangskoda eda lik gogn sem haegt er ad nota til pess ad fara inn i tdlvukerfi
sem heild eda hluta pess;
til nota 1 pvi skyni ad fremja eitthvert peirra brota sem lyst eru refsiverd i 2. til 5. gr.;
b) ad hafa i forum sinum eitthvad pad, er um getur i i- eda ii-1i0 a-lidar hér ad framan, til nota i
pvi skyni ad fremja eitthvert peirra brota sem lyst eru refsiverd i 2. til 5. gr. Adili getur tilskilio
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i 16gum ad viokomandi purfi ad hafa nokkur slik atridi i forum sinum til pess ad vidkomandi
geti sett refsiabyrgo.

2. Eigi ber ad tilka dkvaedi greinar pessarar pannig ad refsiabyrgd sé lyst & hendur vidkomandi fyrir
a0 framleida, selja, afla til notkunar, flytja inn, dreifa eda gera med 60rum heetti adgengilegt eda
hafa i férum sinum eitthvad pad, sem um getur i 1. mgr. greinar pessarar, i 60rum tilgangi en peim
ad fremja brot, sem gert er refsineemt i samrami vid akvaedi 2. til 5. gr. samnings pessa, til deemis
til 16gmaetrar profunar 4 toélvukerfi eda 1 pvi skyni ad vernda pad.

3. Hver adili getur askilid sér rétt til pess ad beita ekki akvedum 1. mgr. greinar pessarar ad pvi
tilskildu ad slikur fyrirvari taki ekki til pess ad selja, dreifa eda gera med 6drum haetti adgengilegt
eitthvad pad sem um getur i ii-1i0 a-lidar 1. mgr.

2. hluti
Afbrot tengd tolvum.
7. gr.

Folsun tengd tolvum.

Hver adili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst pa hattsemi refsilagabrot samkveaemt landslogum sinum, pegar um asetning er ad reeda
og enginn réttur er til sliks, ad skjota inn tdlvugdgnum, breyta peim eda eyda eda stodva pau med peim
afleidingum ad um svikin gogn verdi ad rada og til pess sé atlast ad pau séu talin pjona 16glegum
tilgangi eda séu nytt i slikum tilgangi, eins og um gild gégn sé ad raeda, an tilliti til pess hvort gdgnin
séu beinlinis lesileg eda skiljanleg. Adili getur tilskilid ad til pess ad vidkomandi geti sett refsiabyrgd
purfi aform ad vera uppi um svik eda 6nnur alika 6heidarleg aform.

8. gr.
Svik tengd tolvum.

Hver adili skal setja lagadkveedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst eftirfarandi refsilagabrot samkvamt landslogum sinum, pegar um asetning er ad raeda
og enginn réttur er til pess:

a) a0 skjota inn tolvugdgnum, breyta peim eda eyda eda stddva pau;

b) ad trufla virkni télvukerfis;

i peim sviksamlega eda oheidarlega tilgangi ad verda sér eda 6drum uti um efnahagslegan

avinning &4n nokkurs réttar.

3. hluti
Brot er varda innihald.
9. gr.
Brot er varda barnaklam.

1. Hver aoili skal setja lagaakvadi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
bess a0 geta lyst eftirfarandi hattsemi refsilagabrot samkvamt landslogum sinum, pegar um
asetning er ad reda og til pess er enginn réttur:

a) a0 framleida barnaklam i pvi skyni ad dreifa pvi um tdlvukerfi;

b) ad bjooda fram barnaklam eda gera pad adgengilegt um tolvukerfi;

c¢) ad dreifa barnaklami eda senda pad um télvukerfi;

d) ad utvega sér eda 60rum barnaklam um tolvukerfi;

e) a0 hafa i féorum sinum barnaklam i tolvukerfi eda vorslumidli tdlvugagna.

2. 1, barnaklami felst, ad pvi er vardar 1. mgr. hér ad framan, klamefni sem synir:

a) 0lograda barn sem hefur uppi hattsemi sem er greinilega kynferdisleg;

b) manneskju sem virdist vera 616grada barn og hefur uppi hattsemi sem er greinilega kynferdis-
leg;

¢) raunsannar myndir sem takna 6lograda barn sem hefur uppi hattsemi sem er greinilega
kynferdisleg;

3. Hugtakid ,,616grada barn®, tekur, ad pvi er vardar 2. mgr. hér a0 framan, til allra manna undir 18
ara aldri. Adili getur engu a0 sidur tilskilid leegra aldursmark, po6 ekki laegra en 16 ar.
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4. Hver aoili getur askilio sér rétt til pess ad beita ekki akveedum d- og e-lidar 1. mgr. og b- og c-
lidar 2. mgr. i heild eda ad hluta.

4. hluti
Afbrot tengd hofundarrétti og skyldum réttindum.
10. gr.
Afbrot tengd hofundarrétti og skyldum réttindum.

1. Hver aoili skal setja lagadkvadi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst pa hattsemi refsilagabrot samkvaemt landslogum sinum ad brjota 4 rétti hdfundar,
eins og pad er skilgreint 1 I[dgum pess adila i samraemi vid skuldbindingar sem hann hefur undir-
gengist til samraemis vid Parisargerninginn fra 24. juli 1971, sem & rot sina ad rekja til Bernar-
sattmalans til verndar bokmenntum og listaverkum, vid samninginn um hugverkarétt i vidskiptum
og samning Alpjédahugverkastofnunarinnar um hoéfundarrétt, ad undanskildum sioferdilegum
réttindum, sem slikir samningar veita, pegar slik hattsemi er h6fo uppi af asettu radi, ad umfangi
eins og i vidskiptum og med pvi ad notast vid tdlvukerfi.

2. Hver adili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst pa hattsemi refsilagabrot samkvamt landslogum sinum ad snidganga skyld
réttindi, eins og pad er skilgreint i 16gum pess adila i samraemi vid skuldbindingar sem hann hefur
undirgengist samkvaemt Alpjédasamningnum um vernd listflytjenda, framleidenda hljodrita og
utvarpsstofnana, sem var gerour i Rom (Rémarsamningnum), samningnum um hugverkarétt i
vidskiptum og samningi Alpjodahugverkastofnunarinnar um flutning og hljodrit, ad undan-
skildum sidferdilegum réttindum sem slikir samningar veita, pegar slik hattsemi er h6fd uppi af
asettu raoi, a0 umfangi eins og i vidskiptum og med pvi ad notast vid tolvukerfi.

3. Adili getur askilid sér rétt til pess ad lata menn ekki sata refsiabyrgd skv. 1. og 2. mgr. greinar
pessarar pegar tiletnid er smaveegilegt, ad pvi tilskildu ad dnnur ahrifarik Grraedi séu tiltek og ad
slikur fyrirvari viki ekki fra alpjodlegum skuldbindingum adilans sem eru settar fram i peim
alpjoolegu gerningum sem um getur i 1. og 2. mgr. greinar pessarar.

5. hluti
Adrar tegundir refsiabyrgoar og viourlog.
11. gr.
Ad gera tilraun til brots og ad adstoda vid pad eda hvetja til pess.

1. Hver adili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst pa hattsemi refsilagabrot samkvemt landslogum sinum, pegar um asetning er ad
raeda, ad adstoda vid eda hvetja til pess ad eitthvert peirra brota, sem lyst eru refsiverd skv. 2. til
10. gr. samnings pessa, séu framin og tilgangurinn sé ad pad verdi gert.

2. Hver aoili skal setja lagadkvaeoi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta lyst pa hattsemi refsilagabrot samkvemt landslogum sinum, pegar um asetning er ad
raeda, ad gera tilraun til pess ad fremja eitthvert peirra brota, sem lyst eru refsiverd skv. 3. til 5.
gr., 7. og 8. gr. og a- og c-1id 1. mgr. 9. gr. samnings pessa.

3. Hver aoili getur askilid sér rétt til pess ad beita ekki akvadum 2. mgr. greinar pessarar i heild eda
ad hluta.

12. gr.
Refsiabyrgo logadila.

1. Hver aoili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad tryggja ad unnt sé ad lysa abyrgd 4 hendur 16gadila fyrir refsilagabrot sem gert er
refsineemt i samraemi vid akvaedi samnings pessa og er framid honum til hagsbota af einstaklingi
sem annaohvort adhefst einn eda sem hluti af einingu innan 16gadilans og gegnir forustuhlutverki
innan l6gaoilans sem er grundvallao a:

a) heimild til ad koma fram fyrir hond 16gadilans;
b) valdi til a0 taka akvoroun fyrir hond 16gadilans;
c) wvaldi til ad fara med stjorn mala innan l6gadilans.
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2. Auk peirra tilvika, sem pegar er kvedid 4 um i 1. mgr., skal hver adili gera naudsynlegar rao-
stafanir til ad tryggja ad unnt sé ad lysa refsiabyrgd a hendur 16gadila hafi skortur 4 eftirliti eda
stjornun af halfu einstaklings, sem um getur i 1. mgr., gert einstaklingi, sem adhefst i umbodi
fyrrnefnds 16gadila, kleift a0 fremja refsilagabrot, sem gert er refsinemt i samraemi vid samning
pennan, 16gadilanum til hagsbota.

3. Abyrgd l6gadila getur, med fyrirvara um dkvaedi meginreglna landslaga adilans, lotid ad refsi-
eda einkamalarétti eda verio stjornsyslulegs eolis.

4. Slik abyrgd hefur engin ahrif 4 refsiabyrgd peirra einstaklinga sem hafa framid brotid.

13. gr.
Viourlog og radstafanir.

1. Hver aoili skal setja lagadkvadi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess a0 tryggja ad viourldg vio peim refsilagabrotum, sem lyst eru refsiverd i samraemi vio 2. til
11. gr., séu ahrifarik, letjandi og samsvari peim og geti medal annars leitt til frelsissviptingar.

2. Hver adili skal sja til pess ad 16gadilar, sem gerdir eru abyrgir i samreemi vid akveedi 12. gr., poli
ahrifarika, heefilega og letjandi refsingu samkvamt hegningarlgum eda seti annars konar vidur-
l6gum eda radstofunum, par med talid sektum.

2. pattur
Réttarfarsreglur.
1. hluti
Almenn akvaedi.
14. gr.
Gildissvid malsmedferdardkveeda.

1. Hver adili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, i
pvi skyni a0 innleida peer heimildir og pa malsmedferd sem kvedio er & um i peetti pessum i
tengslum vid tiltekna rannsokn eda malarekstur vegna refsilagabrots.

2. Hver adili skal beita peim heimildum og malsmedferd, sem um getur i 1. mgr., nema kvedid sé
sérstaklega 4 um annad i 21. gr.:

a) gagnvart refsilagabrotum sem lyst eru refsiverd skv. 2. til 11. gr. samnings pessa;

b) gagnvart 6drum refsilagabrotum sem eru framin med pvi ad nota tdlvukerfi; og

¢) vid sdfnun sénnunargagna i rafrenni mynd sem tengjast refsilagabroti.

3. a) Hver adili getur askilio sér rétt til pess ad beita peim radstdéfunum, sem um getur i 20. gr.,
adeins gagnvart brotum eda brotaflokkum, sem eru tilgreindir i fyrirvaranum, ad pvi tilskildu
a0 vidtaeki slikra brota eda brotaflokka sé¢ ekki takmarkadra en vidtaeki peirra brota sem pad
beitir peim radstofunum gagnvart sem um getur i 21. gr. Hver adili skal kanna pann kost ad
takmarka slikan fyrirvara til pess ad unnt s¢ ad beita peim radstdofunum, sem um getur i 20.
gr., a sem vidtaekastan hatt.

b) Geti adili, sakir takmarkana i gildandi 16ggjof sinni pegar samningur pessi er sampykktur,
ekki beitt peim radstofunum, sem um getur 1 20. og 21. gr., gagnvart bodum sem eru send
innan tolvukerfis pjonustuveitanda:

i. sem er starfreekt i pagu lokads notendahdps; og

ii. sem nytir ekki almenn bodskiptanet og er ekki tengt 60ru télvukerfi i eigu almennings
eda i einkaeign;

getur hann askilid sér rétt til pess ad beita pessum radstofunum ekki gagnvart slikum bodum.

Hver adili skal kanna pann kost ad takmarka slikan fyrirvara til pess ad unnt sé ad beita peim

radstofunum, sem um getur i 20. og 21. gr., & sem vidteekastan hatt.

15. gr.
Skilyroi og vernd.
1. Hver adili skal tryggja ad innleiding, framkvamd og beiting peirra heimilda og malsmedferdar,
sem kvedio er 4 um i pessum peetti, séu had skilyroum og vernd sem landslog hans kveda 4 um
sem jafnframt skulu kveda 4 um fullnaegjandi verndun mannréttinda og mannfrelsis, medal annars
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réttinda sem leidir af skuldbindingum sem hann hefur undirgengist samkvaemt sattmala Evropu-
radsins fra 1950 um verndun mannréttinda og mannfrelsis, alpjédasamningi Sameinudu pjédanna
um borgaraleg og stjornmalaleg réttindi og 60rum gildum alpjodagerningum 4 svidi mannréttinda,
og hafa ad geyma medalh6fsregluna.

2. 1 fyrmefndum skilyrdum og vernd skulu felast medal annars, eftir pvi sem vid 4 og ad teknu tilliti
til edlis peirra heimilda og malsmedferdar er um radir, eftirlit af halfu réttarkerfisins eda annars
konar 6hao eftirlit, asteedur er réttleeta beitingu peirra og takmarkanir 4 gildissvioi og gildistima
umraeddrar heimildar eda malsmedferdar.

3. Aadili skal kanna ahrif heimilda og malsmedferdar, er um getur i pessum peetti, a réttindi, abyrgd
og logmata hagsmuni pridju adila ad pvi leyti sem pad samraemist almannahagsmunum, einkum
oruggri réttarvorslu.

2. hluti
Flytivaroveisla geymdra télvugagna.
16. gr.

Fhitivaroveislu geymdra tolvugagna.

1. Hver adili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad gera 16gbarum yfirvoldum sinum kleift ad gefa fyrirmeeli um eda koma pvi med svipudum
heetti 1 kring ad sérstok tolvugdgn, par med talin samskiptagdgn, sem hafa verid geymd i
tolvukerfi, verdi vardveitt umsvifalaust, einkum ef astaeda er til ad atla ad sérstok heetta sé 4 ad
tolvugdgnin tynist eda ad peim verdi breytt.

2. Adili skal, i peim tilvikum pegar hann hrindir akvaedum 1. mgr. i framkvaemd med pvi ad gefa
personu fyrirmeeli um ad vardveita tiltekin geymd télvugdgn sem hann hefur i férum sinum eda
umrad yfir, setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til pess
ad skylda umradda personu til pess ad vardveita og vidhalda heilleika fyrrnefndra tolvugagna
eins lengi og naudsyn krefur, eda i allt ad 90 daga hid lengsta, i pvi skyni ad gera 16gbserum
yfirvoldum kleift ad leita eftir pvi ad fa pau athent. Adili getur tilskilio ao slik fyrirmeli verdi
endurnyjud sidar.

3. Huver adili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad skylda gaesluadila tolvugagnanna eda adra personu, sem er atlad pad hlutverk ad vardveita
pau, til pess ad halda framkvaemd slikrar medferdar leyndri eins lengi og landslog adilans meela
fyrir um pad.

4. Per heimildir og malsmedferd, sem um getur i grein pessari, eru med fyrirvara um akvaedi 14. og
15. gr.

17. gr.
Varoveislu samskiptagagna og afhendingu peirra ad hluta flytt.
1. Hver aoili skal, vegna samskiptagagna sem vardveita & skv. 16. gr., setja lagadkvadi og sam-
bykkja aorar radstafanir, eftir pvi sem naudsyn krefur, til pess a0 tryggja:
a) ao slik flytivardveisla samskiptagagna fari fram an tillits til pess hvort einn eda fleiri pjon-
ustuveitendur komu ad sendingu umraddra boda; og
b) ad samskiptagdgn i negilega miklum meli séu afhent 16gbaeru yfirvaldi adilans eda personu,
sem pad tilnefnir, 1 flyti til pess ad gera adilanum kleift ad bera kennsl &4 vidkomandi pjénustu-
veitendur og atta sig 4 peirri leid sem bodin voru send eftir.
2. ber heimildir og malsmedferd, sem um getur i grein pessari, eru med fyrirvara um akvaedi 14. og
15. gr.

3. hluti
Fyrirmeeli um framlagningu.
18. gr.
Fyrirmeeli um framlagningu.
1. Hver adili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta veitt [0gbaerum yfirvoldum sinum heimild til pess ad fyrirskipa:
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a) personu a landsveadi sinu a0 leggja fram tilgreind tdlvugdgn sem htin hefur i férum sinum eda
umrad yfir og eru geymd i tdlvukerfi eda vorslumidli télvugagna; og

b) pjonustuveitanda, sem bydur fram pjonustu sina & landsveedi adilans ad leggja fram gdgn sem
veita upplysingar um askrifendur og varda slika pjonustu og fyrrefndur pjonustuveitandi
hefur i férum sinum eda umrad yfir.

2. ber heimildir og malsmedferd, sem um getur i grein pessari, eru med fyrirvara um akvaedi 14. og
15. gr.

3. Ad pvi er grein pessa vardar merkir ,,upplysingar um fasta kaupendur hverjar per upplysingar
sem er haldid til haga i formi t6lvugagna eda einhverri annarri mynd og pjoénustuveitandi hefur i
forum sinum og varda fasta kaupendur pjonustu hans, adrar en gégn um samskipti eda innihald,
og unnt er ad nota til pess a0 fa vitneskju um:

a) gerd peirrar bodskiptapjonustu sem er notud, hvada teekniradstafanir eru gerdar vegna hennar
og a hvaoda timabili pjonustan er veitt;

b) hver fastur kaupandi er, hvert postfang hans er eda heimilisfang, simanimer og 6nnur nimer,
sem gera kleift ad komast i samband vid hann, og um reikningagerd og greidslur, vitneskju
sem er byggd 4 pjonustusamningi eda -fyrirkomulagi;

c¢) allt annad er lytur ad pvi hvar bunadur til bodskipta er upp settur, pad er vitneskju sem er
bygg0 a4 pjonustusamningi eda -fyrirkomulagi.

4. hluti
Leit i geymdum tolvugognum og haldlagning peirra.
19. gr.
Leit i geymdum tolvugdgnum og haldlagning peirra.

1. Hver aoili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta veitt 16gbarum yfirvoldum sinum heimild til pess ad gera leit i eda fara med alika
heetti inn i:

a) tolvukerfi eda hluta pess og ganga ad t6lvugdégnum sem par eru geymd; og
b) vorslumidil tdlvugagna sem tdlvugdgn geta verid geymd i;
a landsvaedi sinu.

2. Hver aoili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
bess ad tryggja, geri yfirvold peirra leit i eda fari med likum heetti inn i tiltekid tolvukerfi eda
hluta pess samkvamt akvaedum a-lidar 1. mgr. og hafi asteedu til ad etla ad pau gdgn, sem leitad
er eftir, séu geymd i 60ru tolvukerfi eda hluta pess 4 landsvaedi hans og a0 slik gdgn sé unnt ad
nalgast & l6glegan hatt i upphaflega kerfinu eda ad pau séu tek fyrir pad, ad slik yfirvold séu i
stakk buin til pess ad fera i flyti ut leit til hins kerfisins eda fara med svipudum hetti inn i pad.

3. Hver aoili skal setja lagaakvaoi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
bess ad geta veitt 16gbaerum yfirvoldum sinum heimild til ad leggja hald 4 eda komast med svip-
udum heetti yfir tolvugogn sem gengid er ad samkvamt akvaedum 1. og 2. mgr. [ pessum rad-
stofunum skulu felast heimildir til ad:

a) leggja hald 4 eda komast med svipudum heetti yfir télvukerfi eda hluta pess eda vorslumioil
tolvugagna;

b) afrita fyrrefnd t6lvugdgn og vardveita slikt afrit;

c¢) viohalda heilleika vidkomandi télvugagna sem eru geymd: og

d) gera t6lvugdgnin i pvi tolvukerfi, sem farid hefur verid inn i, 6adgengileg eda fjarlaegja pau.

4. Hver adili skal setja lagadkveedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta veitt I16gbaerum yfirvoldum sinum heimild til ad fyrirskipa hverri peirri persénu, sem
byr yfir pekkingu & pvi hvernig télvukerfio virkar eda radstofunum sem er beitt til pess ad vernda
tolvugdgnin sem par eru, ad lata i té, eftir pvi sem edlilegt ma teljast, naudsynlegar upplysingar
til pess ad unnt sé ad gripa til peirra radstafana sem um getur i 1. og 2. mgr.

5. ber heimildir og malsmedferd, sem um getur i grein pessari, eru med fyrirvara um akveadi 14. og
15. gr.
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5. hluti
Sofnun télvugagna midad vio rauntima.
20. gr.
Sofnun samskiptagagna midad vio rauntima.

1. Hver aoili skal setja lagaakvadi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, til
pess ad geta veitt Idgbarum yfirvdldum sinum heimild til pess ad:

a) safna eoda skra 4 landsvaedi sinu og med teeknilegum adferdum; og

b) knyja pjonustuveitanda, eins og teeknigeta hans leyfir & hverjum sinni, til pess ad:
i.  safna eda skra a landsveedi fyrrnefnds adila og med taeknilegum adferdum; eda
ii. vinna me0 og adstoda viokomandi l6gbaer yfirvold vid ad safna eda skra;
samskiptagdgn, midad vio rauntima, sem tengjast tilteknum bodum 4 landsvedi hans sem eru
send um tolvukerfi.

2.  Geti aoili ekki sampykkt paer radstafanir, er um getur i a-1id 1. mgr., vegna vidtekinna megin-
reglna innlends réttarkerfis sins getur hann pess i stad sett lagadkveaedi og sampykkt adrar radstaf-
anir, eftir pvi sem naudsyn krefur, til pess ad tryggja ad fram fari séfnun eda skraning samskipta-
gagna, sem tengjast tilteknum bodum & landsvaedi hans, midad vid rauntima, med pvi ad beita
teeknilegum adferoum 4 pvi landsveedi.

3. Huver adili skal setja lagadkvadi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur, i
pvi skyni ad skylda pjonustuveitanda til pess ad halda pvi leyndu pegar heimild, sem kvedid er &
um i grein pessari, er nytt og upplysingum par ad latandi.

4. Pber heimildir og malsmedferd, sem um getur i grein pessari, eru med fyrirvara um akvaedi 14. og
15. gr.

21. gr.
Hlerun gagna um innihald.

1. Hver adili skal setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur og
i tengslum vio vioteki alvarlegra glaepa sem skilgreint verdur samkvamt landslogum, til pess ad
geta veitt 16gbserum yfirvoldum sinum heimild til pess ad:

a) safna eda skra 4 landsvaedi sinu og med teeknilegum adferdum; og
b) knyja pjonustuveitanda, eins og teeknigeta hans leyfir 4 hverjum tima, til pess ad:
i.  safna eda skra a landsvaedi fyrrmefnds adila og med teeknilegum adferdum; eda
il. vinna med og adstoda vidkomandi 16gbaer yfirvold vid ad safha eda skra;
gdgn um innihald, midad vid rauntima, er varda tiltekin bod a landsveadi sinu sem send eru
um tolvukerfi.

2. Geti aoili ekki sampykkt paer radstafanir, er um getur i a-1id 1. mgr., vegna vidtekinna megin-
reglna innlends réttarkerfis sins getur hann pess i stad sett lagadkvaedi og sampykkt adrar rad-
stafanir, eftir pvi sem naudsyn krefur, til pess ad tryggja ad fram fari séfnun eda skraning gagna
um innihald, midad vid rauntima, er varda tiltekin bod 4 landsveedi hans par sem teknilegum
aoferdum er beitt & pvi landsveedi.

3. Hver adili skal setja lagadkveaedi og sampykkja aodrar radstafanir, eftir pvi sem naudsyn krefur, i
pvi skyni ad skylda pjonustuveitanda til pess ad halda pvi leyndu pegar heimild, sem kveoid er a
um i grein pessari, er nytt og upplysingum par ad lutandi.

4. ber heimildir og malsmedferd, sem um getur i grein pessari, eru med fyrirvara um akvaeoi 14. og
15. gr.

3. pattur
Refsilogsogureglur.
22. gr.
Refsilogsogureglur.

1. Hver adili skal sampykkja radstafanir, eftir pvi sem naudsyn krefur, til pess ad hann geti aflad sér
16gsdgu i malum er varda hattsemi, sem lyst er refsiverd i samremi vid akvaedi 2. til 11. gr.
samnings pessa, pegar brotio er framio:

a) 4 landsva0i hans; eda
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b) um bord i skipi sem siglir undir fana fyrrnefnds adila; eda

¢) um bord i loftfari sem er skrad samkvaemt 16gum fyrrefnds adila; eda

d) af einum rikisborgara hans sé brotid refsineemt samkvamt hegningarlégum par sem pad var
framid eda sé pad framid utan landsvadis sem 16gsaga einhvers rikis neer til.

2. Hver adili getur askilid sér rétt til pess ad beita ekki peim reglum um 16gsogu, sem melt er fyrir
um i b- til d-1id 1. mgr. greinar pessarar, eda hluta peirra, eda gera pad adeins i sérstoku tilvikum
eda vid sérstok skilyrdi.

3. 4. hver adili skal sampykkja radstafanir, eftir pvi sem naudsyn krefur, til pess ad hann geti aflad
sér 10gsogu vegna peirra brota, sem um getur i 1. mgr. 24. gr. samnings pessa, pegar meintur
brotamadur er staddur & landsveaedi viokomandi adila og sa framselur hann ekki 60rum adila, &
grundvelli pjodernis hans einvoroungu, ad framkominni framsalsbeioni.

4. Samningur pessi utilokar ekki refsilogsdgu sem er beitt { samreemi vid landslog.

5.  Geri fleiri en einn adili kr6fu um ad meint brot, sem gert er refsineemt i samraemi vio akvaedi
samnings pessa, beri undir 16gsogu sina skulu hlutadeigandi adilar radgast sin 4 milli, par sem
pad a vid, i pvi skyni ad akveoa i 16gsdgu hvers sé heppilegast ad mal s¢ h6fdad.

1. KAFLI
Alpjooleg samvinna.
1. pattur
Meginreglur almenns edlis.
1. hluti
Meginreglur almenns edlis um alpjédlega samvinnu.
23. gr.
Meginreglur almenns edlis um alpjodlega samvinnu.

Adilarnir skulu vinna saman, i samreemi vid akvaedi pessa kafla og med pvi ad beita videigandi
alpjoolegum gerningum um alpjodlega samvinnu i afbrotamalum, tilhdgun sem samkomulag er um &
grundvelli samhlj6da eda gagnkvemrar 16ggjafar og innlendum 16gum, og eftir pvi sem vid verdur
komid, ad rannsokn eda malarekstri vegna refsilagabrota sem tengjast tdlvukerfum og -gdgnum eda
vinna saman ad séfnun sdnnunargagna i rafreenni mynd vidvikjandi refsilagabroti.

2. hluti
Meginreglur um framsal.
24. gr.

Framsal.

1. a) Akvadi greinar pessarar gilda um framsal milli adila vegna brota, sem lyst eru refsiverd i
samreemi vio akvaedi 2. til 11. gr. pessa samnings, ad pvi tilskildu ad pau séu refsiverd sam-
kvemt [6gum beggja hlutadeigandi adila og vio peim liggi frelsissvipting i a0 minnsta kosti
eitt ar hid mesta eda pyngri refsing.

b) Standi til a0 leggja 4 60ruvisi lagmarksrefsingu samkveaemt tilhogun, sem samkomulag er um
a grundvelli samhljoda eda gagnkvaemrar 16ggjafar eda a grundvelli framsalssamnings, til
daemis Evropusamnings um framsal sakamanna (ETS nr. 24), sem i gildi er milli tveggja adila
eda fleiri, skal su lagmarksrefsing, sem melt er fyrir um i slikri tilhdgun eda samningi, gilda.

2. Lita ber pannig 4 a0 brot, sem er lyst i 1. mgr. greinar pessarar, séu brot sem geta leitt til framsals
i skilningi framsalssamninga sem eru i gildi milli adila eda peirra 4 medal. Adilar skuldbinda sig
til pess ad telja fyrrnefnd brot medal framsalsbrota i hverjum peim framsalssamningi sem kann
a0 verda gerour milli peirra.

3. Taki adili, sem gerir pad ad skilyrdi fyrir framsali ad i gildi sé samningur par um, vid framsals-
beidni fra 60rum adila, sem pad hefur ekki framsalssamning vid, getur hann litid & samning
pennan sem lagalegan grundvoll ad framsali me0 tilliti til brots sem um getur i 1. mgr. greinar
pessarar.

4. Adilar, sem gera pad ekki ad skilyrdi fyrir framsali ad i gildi sé samningur par um, skulu sam-
bykkja, med gagnkvaeemum haetti, ad brot, sem um getur i 1. mgr. greinar pessarar, séu framsals-
brot.
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5. Framsal skal had peim skilyrdum, sem landslog pess adila, sem framsalsbeioni er beint til, kveda
4 um eda gildandi framsalssamningar, medal annars astadum pess ad adilinn, sem beidni er beint
til, geti synjad um framsal.

6. S¢é synjad um framsal vegna refsilagabrots, sem um getur i 1. mgr. greinar pessarar, einungis 4
grundvelli rikisfangs pess manns sem o6skast framseldur eda vegna pess ad adilinn, sem beidni er
beint til, telur sig hafa 16gsdgu i malinu skal adilinn, sem beidni er beint til, leggja malid fyrir
logbeer yfirvold sin til saksoknar ad beidni pess adila sem framsals beidist og tilkynna honum um
endanlega nidurstoou pess pegar par ad kemur. Skulu pau yfirvold taka akvordun sina og haga
rannsokn sinni og malarekstri med sama haetti og pegar um raedir 6nnur samberileg brot sam-
kveemt landslogum pess aodila.

7. a) Hver aoili skal, samtimis pvi ad hann afhendir skjal sitt um fullgildingu, stadfestingu, sam-
pykki eda adild, skyra adalframkvaemdastjora Evropuradsins fra nafni og adsetri hvers pess
yfirvalds sem sér um ad senda framsalsbeioni eda beioni um handtoku og gaeslu, ef samningur
er ekki fyrir hendi, eda taka vio slikum beidonum.

b) Adalframkvemdastjori Evropuradsins skal stofna og uppfera reglulega skra um yfirvold sem
adilarnir tilnefna i peim tilgangi er fyrr greinir. Hver adili skal sja til pess ad par upplysingar,
sem skrain geymir, séu avallt réttar.

3. hluti
Meginreglur almenns edlis um gagnkvaema adstoo.
25. gr.
Meginreglur almenns edlis um gagnkvema adstod.

1. Adilar skulu veita hver 60rum alla pa adstod, sem vid verdur komid, vid rannsdékn eda malarekstur
vegna refsilagabrota sem tengjast tolvukerfum og -gdgnum eda vido séfnun sénnunargagna i
rafrenni mynd vidvikjandi refsilagabroti.

2. Hver aoili skal og setja lagadkvaedi og sampykkja adrar radstafanir, eftir pvi sem naudsyn krefur,
til pess ad geta framkvaemt paer skuldbindingar sem eru settar fram 1 27. til 35. gr.

3. Hver adili getur, ef brynar asteedur eru til, sent beidni um gagnkvaema adstod eda ordsendingu par
a0 lutandi eftir hradvirkum bodleidum, medal annars i formi simbréfs eda tolvupodsts, eftir pvi
sem slikar bodleidir eru naegilega 6ruggar og unnt er ad fzera sonnur 4 uppruna slikra beidna eda
ordsendinga med vidunandi hetti (medal annars ma nota dulkodun sé slikt naudsynlegt) og ad
formleg stadfesting sé send sidar geri adilinn, sem beidni er beint til, krofu par um. Adilinn, sem
beidni er beint til, skal fallast 4 beioni, sem er send eftir slikum hradvirkum bodleidum, og
bregdast vid henni.

4. Gagnkvem adstod skal, nema akva0i greina pessa kafla meli sérstaklega fyrir um annad, hao
peim skilyroum sem landslog pess adila, sem beidni er beint til, kveda & um eda gildandi samn-
ingar um gagnkvema adstod, medal annars astaedum pess ad adilinn, sem beidni er beint til, geti
hafnad pvi ad eiga samvinnu vid vidkomandi. Adilinn, sem beidni er beint til, skal ekki nyta sér
pann rétt ad synja um gagnkveema adstod vegna peirra brota, sem um getur i 2. til 11. gr., 4 peirri
forsendu einni ad beidnin vardi brot sem s¢ talio til skattalagabrota.

5. 1 peim tilvikum pegar adila, sem beidni er beint til, er heimilt, i samraemi vid akvedi pessa kafla,
ad gera pad ad skilyrdi fyrir gagnkveemri adstod ad um gleepsamlegt athafi sé ad reeda hja badum
adilum skal lita svo 4 ad pvi skilyroi sé fullnagt, 6had pvi hvort landslog hans maela svo fyrir ad
brotid skuli falla undir sama brotaflokk og hja adilanum, sem leggur fram beidni, eda lysa pvi
med sama ordalagi og hann gerir, ef st hattsemi, sem liggur broti pvi til grundvallar, sem adstodar
er leitad vegna, er hegningarlagabrot samkveemt 16ggjof fyrrmefnda adilans.

26. gr.
Upplysingagjof ad eigin frumkveedi.
1. Adili getur, eftir pvi sem landslég hans heimila og 6umbedio, sent 60rum adila upplysingar, sem
hefur verid aflad med eigin rannsoknum, aliti hann ad athending slikra upplysinga geti gagnast
peim adila, sem vid peim tekur, til ad hefja eda framkvaema rannsokn eda reka mal vegna refsi-
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lagabrota, sem lyst eru refsiverd samkvamt samningi pessum, eda geti leitt til pess ad sa adili
leggi fram beidni um samstarf samkvaemt dkveedum pessa kafla.

2. Adilinn, sem letur slikar upplysingar i té, getur, adur en til pess kemur, 6skad pess ad peim verdi
haldid leyndum eda peer notadar samkvamt settum skilyroum. Geti adilinn, er vid upplysingunum
tekur, ekki ordid vid slikri beidni skal hann tilkynna pad peim adila, er laetur peer i té, sem akvedur
hvort afhenda skuli upplysingarnar pratt fyrir pad. Piggi mottdkuadilinn upplysingarnar med
settum skilyrdum skal hann uppfylla pau.

4. hluti
Malsmedferoarreglur er liita ad beionum um gagnkvaema adstod pegar
gildandi alpjodasamningar par um eru ekki fyrir hendi.
27. gr.
Malsmedferdarreglur er luta ad beionum um gagnkvema adstod
Dbegar gildandi alpjodasamningar par um eru ekki fyrir hendi.

1. Sé enginn samningur um eda ekkert fyrirkomulag & gagnkvaemri adstodar 4 grundvelli samhlj6da
eda gagnkveemrar 16ggjafar, sem gildir milli pess adila sem leggur fram beidni og pess er beidni
er beint til, fyrir hendi gilda akvaedi 2. til 9. mgr. greinar pessarar. Akvadi greinar pessarar gilda
ekki sé slikur samningur, fyrirkomulag eda 16ggjof fyrir hendi nema hlutadeigandi adilar sam-
melist um ad beita einhverjum eda 6llum peim dkvaedum greinar pessarar sem eftir standa i stad
slikra samninga, fyrirkomulags eda 16ggjafar.

2. a) Hver adili skal tilnefna umsjonarstjornvald, eitt eda fleiri, sem skal bera abyrgd & pvi ad senda
beidnir um gagnkvema adstod og svara peim, ad framfylgja slikum beidnum eda framsenda
per yfirvoldum sem eru til pess baer ad framfylgja peim.

b) Umsjonarstjornvold skulu eiga bein samskipti sin 4 milli.

¢) Hver adili skal, samtimis pvi ad hann athendir skjal sitt um fullgildingu, stadfestingu, sam-
bykki eda adild, skyra adalframkveemdastjora Evropuradsins fra nafni og adsetri peirra stjorn-
valda sem eru tilnefnd 1 samrami vid malsgrein pessa.

d) Adalframkvaemdastjori Evropuradsins skal stofna og uppfaera reglulega skra um umsjonar-
stjornvold sem adilarnir tilnefna i peim tilgangi er fyrr greinir. Hver adili skal sja til pess ad
bar upplysingar, sem skrain geymir, séu avallt réttar.

3. Framfylgja ber beidnum um gagnkvama adstod, sem eru lagdar fram samkvamt grein pessari, i
samreemi vid pa malsmedferd sem adilinn, sem leggur fram beidni, tilgreinir nema slik mals-
medferd samramist ekki I6gum adilans sem beidni er beint til.

4. Adilinn, sem beidni er beint til, getur, auk peirra asteedna fyrir synjun sem tiltaekar eru skv. 4.
mgr. 25. gr., synjad um adstod:

a) vardi beidnin brot sem adilinn, sem beidni er beint til, telur af politiskum toga eda brot sem
tengist broti af politiskum toga; eda

b) aliti hann ad framkveemd beidninnar muni ad likindum skerda fullveldi hans eda skada dryggi,
allsherjarreglu eda adra grundvallarhagsmuni hans.

5. Adilinn, sem beidni er beint til, getur frestad adgeroum til framkvaemdar beioni ef slikar adgerdir
myndu skada rannsokn eda malarekstur vegna refsilagabrots sem yfirvold hans stjorna.

6. Adilinn, sem beidni er beint til, skal, &dur en hann synjar um eda frestar adstod og par sem pad 4
vi0 og eftir a0 hafa radfeert sig vid adilann sem leggur fram beidni, kanna pann kost hvort unnt sé
a0 verda vid beidninni ad hluta eda samkvemt peim skilyrdum sem hann telur naudsynleg.

7. Adilinn, sem beidni er beint til, skal tilkynna adilanum, sem leggur fram beidni, um arangur af
framkvaemd adstodarbeidninnar an tafar. Sé beioni synjad eda henni frestad skal tilgreina astaedur
slikrar synjunar eda frestunar. Adilinn, sem beidni er beint til, skal og upplysa adilann, sem leggur
fram beidni, um astedur pess ad ekki er unnt ad framfylgja beidninni eda astedur pess ad liklegt
s¢ a0 framkvamd hennar dragist verulega 4 langinn.

8. Adilinn, sem leggur fram beidni, getur krafist pess ad adilinn, sem beidni er beint til, haldi beioni,
sem 16gd er fram samkvaemt pessum kafla, leyndri og efni hennar ad 6dru leyti en pvi sem
naudsynlegt er til pess ad unnt sé ad framfylgja henni. Geti adilinn, sem beioni er beint til, ekki
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ordid vid beidni um pagnarskyldu skal hann tilkynna pad adilanum, sem leggur fram beidni, sem

akvedur pa hvort framfylgja skuli beidninni pratt fyrir pad.

9. a) I bradatilvikum geta domsmalayfirvold pess adila, sem leggur fram beidni, sent beidnir um
gagnkvaema adstod eda ordsendingar par ad latandi millilidalaust til sambeerilegra yfirvalda
adilans sem beidni er beint til. T slikum tilvikum skal jafnframt senda umsjonarstjornvaldi
adilans, sem beidni er beint til, afrit fyrir milligdngu umsjonarstjornvalds adilans er leggur
fram beidni.

b) Heimilt er ad senda beidnir eda ordsendingar samkvaemt malsgrein pessari fyrir milligongu
Alpjodasambands sakamalalogreglu (Interpol).

c) Sé beidni 16gd fram skv. a-1id og sé viokomandi yfirvald ekki til pess beert a0 fjalla um hana
skal pad visa beidninni til l6gbaers innlends yfirvalds og tilkynna pad adilanum, sem lagdi
beidnina fram, millilidalaust.

d) Logber yfirvold adilans, sem leggur fram beidni, geta sent adilanum, sem beidni er beint til,
beidnir eda ordsendingar samkvaemt malsgrein pessari millilidalaust hafi slikar beionir eda
ordsendingar ekki i for med sér pvingunaradgeroir.

e) Hverjum adila er heimilt, vid undirritun eda pegar hann athendir skjal sitt um fullgildingu,
stadfestingu, sampykki eda adild til vorslu, ad upplysa adalframkvamdastjora Evropuradsins
um ad i pagu skilvirkni beri ad beina beidnum samkvaemt malsgrein pessari til umsjonar-
stjornvalds sins.

28. gr.
bagnarskylda og takmérkun a notkun.

1. Séu engir samningar um eoda fyrirkomulag 4 gagnkveemri adstodar 4 grundvelli samhljoda eda
gagnkvamrar 16ggjafar, sem gildir milli pess adila sem leggur fram beidni og pess er beidni er
beint til, fyrir hendi gilda 4kvaedi greinar pessarar. Akvaedi greinar pessarar gilda ekki, sé slikur
samningur, fyrirkomulag eda 16ggjof fyrir hendi, nema hlutadeigandi adilar sammaeelist um ad
beita einhverjum eda 6llum peim akvadum greinar pessarar sem eftir standa i stad slikra samn-
inga, fyrirkomulags eda 16ggjafar.

2. Adilinn, sem beidni er beint til, getur gert pad ad hann 1ati i t€ upplysingar eda efni sem svar vid
beidni hao pvi skilyrdi ad slikum upplysingum eda efni:

a) sé haldio leyndu i peim tilvikum par sem ekki yrdi unnt ad verda vid beidni um gagnkvaema
adstod nema ad uppfylltu sliku skilyrdi; eda

b) ad slikar upplysingar eda efni sé ekki notad i tengslum vid adra rannsdékn eda annan mala-
rekstur en um getur i beidninni.

3. Geti adilinn, sem leggur fram beidni, ekki uppfyllt skilyrdi, sem um getur i 2. mgr., skal hann
tilkynna pad gagnadila sem akvedur pa hvort lata skuli upplysingarnar i té pratt fyrir pad. Sam-
pbykki adilinn, sem leggur fram beioni, skilyrdid skal hann bundinn af pvi.

4. Hver adili, sem letur i té upplysingar eda efni had skilyrdi sem um getur i 2. mgr., getur krafid
gagnadilann um skyringar, med tilliti til fyrrnefnds skilyrdis, 4 notkun slikra upplysinga eda efnis.

2. pattur
Sérakvaoi.
1. hluti
Gagnkvaem adstod er lytur ad bradabirgdaradstofunum.
29. gr.
Fhtivaroveisla geymdra tolvugagna.

1. Adili getur bedid annan adila ad gefa fyrirmali um, eda f& med 6drum heetti framgengt, flyti-
vardveislu gagna sem eru geymd med pvi ad nota til pess tolvukerfi og stadsett eru a landsvadi
pess sidarnefnda og adilinn, sem leggur fram beidni, hyggst senda beidni vegna um gagnkvaema
aostod er tekur til leitar eda alika adgangs, haldlagningar eda alika 6flunar eda afthendingar fyrr-
nefndra gagna.

2. Tilgreina ber eftirfarandi i beioni um vardveislu sem 16gd er fram skv. 1. mgr.:

a) hvert pad yfirvald er sem vardveislu oskar;
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b) brotid sem rannsdékn eda medferd sakamals beinist ad jafnframt pvi ad leggja fram stutta
samantekt um stadreyndir pvi viokomandi;

¢) bau geymdu tolvugdgn sem vardveita 4 og med hvada hztti pau tengjast brotinu;

d) allar tiltekar upplysingar sem gera kleift a0 bera kennsl 4 gasluadila hinna geymdu gagna
eOa hvar télvukerfio er ad finna;

e) hvers vegna naudsynlegt er ad vardveisla fari fram; og

f) a0 vidkomandi adili hyggist senda beidni um gagnkvaema adstod er tekur til leitar eda alika
adgangs, haldlagningar eda alika 6flunar eda athendingar fyrrnefndra gagna.

3. Adilinn, sem beidni er beint til, skal, eftir vidtoku beidni fra 60rum adila, gera allar videigandi
radstafanir til pess ad vardveita i flyti hin tilgreindu gogn i samreemi vid landslog sin. Eigi skal,
a0 pvi er pad vardar ad bregodast vid beidni, gera pad ad skilyrodi fyrir slikri vardveislu ad um
gleepsamlegt athaefi sé ad reeda hja badum adilum.

4. Aoili, sem gerir pad a0 skilyrdi fyrir pvi ad hann bregdist vid beioni um gagnkvama adstoo er
tekur til leitar eda alika adgangs, haldlagningar eda alika 6flunar eda athendingar fyrrnefndra
gagna, getur, er um raedir dnnur brot en pau sem lyst eru refsiverd i samraemi vid akveedi 2. til 11.
gr. samnings pessa, askilid sér rétt til pess ad hafna beidni um vardveislu samkvamt grein pessari
i peim tilvikum er hann hefur astaeou til pess a0 atla ad eigi verdi hagt ad uppfylla skilyrdi um
a0 um glepsamlegt atheefi sé ad reda hja badum adilum pegar til athendingar kemur.

5.  Ennfremur er pvi adeins heimilt ad hafna beidni um vardveislu:

a) ao beidnin vardi brot sem adilinn, sem beidni er beint til, telji af politiskum toga eda brot sem
tengist broti af politiskum toga; eda

b) ad adilinn, sem beidni er beint til, aliti ad framkveemd beidninnar muni ad likindum skerda
fullveldi hans eda skada oryggi, allsherjarreglu eda adra grundvallarhagsmuni hans.

6. Telji adilinn, sem beidni er beint til, ad vardveisla muni ekki leida til pess ad gognin verdi tilteek
sidar meir eda muni tefla i haettu peirri leynd sem hvilir yfir rannsokn adilans, sem leggur fram
beidni, eda spilla rannsékn hans med 60rum heetti skal hann tilkynna adilanum, sem leggur fram
beidni, um pad an tafar sem aftur skal akveda hvort framfylgja skuli beidninni engu a0 sidur.

7. Vardveisla, sem kemur til framkvaemda i framhaldi af pess konar beidni, er um getur i 1. mgr.,
skal vara eigi skemur en 60 daga til pess ad gera adilanum, sem leggur fram beidni, kleift ad senda
beioni um leit eda alika adgang, haldlagningu eda alika 6flun eda athendingu fyrrnefndra gagna
Gogn skal vardveita afram eftir ad slikri beidni er veitt vidtaka uns akvoroun liggur fyrir henni
vidvikjandi.

30. gr.
Flytiafhending vardveittra samskiptagagna.

1. Komist adilinn, sem beidni er beint til, ad pvi vio framkvaemd beidni, sem 16g0 er fram skv. 29.
gr. og vardar vardveislu samskiptagagna viovikjandi tilteknum bodum, ad pjonustuveitandi i 60ru
riki hafi att adild ad bodsendingu skal fyrrnefndur adili athenda adilanum, sem leggur fram beidni,
i flyti samskiptagdgn i negilega miklum meli til pess ad unnt sé¢ ad bera kennsl & pjonustu-
veitandann og atta sig a peirri leid sem bodin voru send eftir.

2. bvi adeins er heimilt er ad synja um athendingu samskiptagagna skv. 1. mgr:

a) vardi beidnin brot sem adilinn, sem beidni er beint til, telur af politiskum toga eda brot sem
tengist broti af politiskum toga; eda

b) aliti adilinn, sem beidni er beint til, ad framkvaemd beidninnar muni ad likindum skerda full-
veldi hans eda skada oryggi, allsherjarreglu eda adra grundvallarhagsmuni hans;

2. hluti
Gagnkvaem adstod er lytur ad rannséknarheimild.
31. gr.
Gagnkvem adstod er lytur ad adgangi ad geymdum tolvugognum.
1. Adili getur bedid annan adila um ad gera leit i eda ganga med svipudum heetti ad, leggja hald 4
eda komast med svipudum heetti yfir og athenda gdgn sem eru geymd med pvi ad nota til pess
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tolvukerfi sem er stadsett a landsvadi adilans, sem beioni er beint til, par meo talin gdgn sem hafa
verid vardveitt skv. 29. gr.

2. Adilinn, sem beidni er beint til, skal bregdast vid beidninni med pvi ad beita alpjédlegum gern-
ingum, tilhdgun og 16gum, sem um getur i 23. gr., og 1 samraeemi vio Onnur videigandi akvaeoi
pessa kafla.

3. Beidnin skal hljota flytimedfero:

a) séasteda til ad ®tla ad sérstok haetta sé 4 a0 vidkomandi gogn tynist eda ad peim verdi breytt;
eda

b) sé med 60rum hetti kvedid a um pad i peim gerningum, tilhdgun og 16gum, sem um getur i
2. mgr., a0 samstarfi skuli flytt.

32. gr.
Adgangur yfir landameeri ad geymdum tolvugdgnum
med sampykki eda pegar pau eru 6llum adgengileg.
Adila er heimilt, an pess ad fa til pess leyfi annars adila:
a) a0 ganga ad geymdum tdlvugégnum, sem eru 6llum adgengileg (opinberum heimildum), an
tillits til pess hvar gdgnin eru landfraedilega stadsett; eda
b) ad ganga ad eda taka vid, um tdlvukerfi & landsvaedi sinu, geymdum t6lvugdgnum, sem stad-
sett eru hja 6drum adila, fai adilinn 16glegt og frjalst sampykki fyrir pvi fra peirri personu sem
hefur umbod 16gum samkvamt til pess ad afhenda adilanum gognin um télvukerfid.

33. gr.
Gagnkvem adstod vidvikjandi séfnun samskiptagagna midad vid rauntima.

1. Adilarnir skulu veita hver 60rum gagnkvaema adstod med tilliti til s6fnunar samskiptagagna
midad vid rauntima, pad er gagna sem tengjast tilteknum bodum a landsvadi peirra sem eru send
um tolvukerfi. Samkvaemt dkvaedum 2. mgr. fer adstod fram i samraemi vid pau skilyrdi og
verklagsreglur sem landslog kveda 4 um

2. Hver adili skal lata fyrrnefnda adstod i t€, ad minnsta kosti er um reedir refsilagabrot par sem
sofnun samskiptagagna midad vid rauntima yrdi audfengin i svipudu mali innanlands.

34. gr.
Gagnkvem adstod er lytur ad hlerun gagna um innihald.
Adilarnir skulu veita hver 60rum gagnkveaema adstod med tilliti til sofnunar eda skraningar gagna
um innihald, midad vid rauntima, er varda tiltekin bod, sem send eru um tdlvukerfi, ad pvi marki sem
gildandi samningar peirra og landslog heimila.

3. hluti
Netkerfi opid allan sélarhringinn sjo daga vikunnar.
35. gr.
Netkerfi opid allan solarhringinn sjé daga vikunnar.

1. Hver adili skal tilnefna tengilid sem er til taks allan solarhringinn sj6 daga vikunnar til ad tryggt
sé a0 veita megi tafarlausa adstod i tengslum vid rannsokn eda malarekstur vegna refsilagabrota
sem tengjast tolvukerfum og -gdgnum eda vid s6fnun sdnnunargagna i rafreenni mynd viovikjandi
refsilagabroti. Slik adstod skal medal annars f6lgin i pvi ad greida fyrir pvi eda, heimili landslog
og innlendar 16gvenjur slikt, koma pvi i verk med beinum haetti:

a) ao veitt sé teknileg radgjof;

b) ad gdgn séu vardveitt skv. 29. og 30. gr.; og

¢) ad sonnunargégnum sé safnad, upplysingar lagalegs edlis séu veittar og ad upplyst sé hvar
grunadir haldi sig.

2. a) Tengilidur adila skal vera faer um a0 eiga samskipti vio tengilio annars adila med hradvirkum

haetti.
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b) Sé tengiliour, sem adili tilnefnir, ekki deild yfirvalds eda yfirvalda fyrmefnds adila, sem
annast alpjodlega og gagnkvama adstod eda framsal, skal tengilidurinn tryggja ad hann geti
tengst sliku yfirvaldi eda yfirvoldum skipulega med hradvirkum hetti.

3. Hver adili skal sja til pess ad pjalfad og vel buio starfslid sé til taks 1 pvi skyni ad audvelda rekstur
netkerfisins.

IV. KAFLI
Lokaikvedi.
36. gr.
Undirritun og gildistaka.
1. Samningur pessi skal liggja frammi til undirritunar fyrir adildarriki Evrépuradsins og riki sem eru
ekki adilar ad Evropuradinu en hafa tekid patt  gerd hans.
2. Samningur pessi er med fyrirvara um fullgildingu, stadfestingu eda sampykki. Skjol um full-
gildingu, stadfestingu eda sampykki skulu athent adalframkvamdastjora Evropuradsins til vorslu.
3. Samningur pessi 6dlast gildi fyrsta dag naesta manadar eftir ad lidnir eru prir manudir fra peim
degi er fimm riki, par med talin ad minnsta kosti prju adildarriki Evropuradsins, hafa lyst sig
sampykk pvi ad vera bundin af samningnum i samreemi vio akveedi 1. og 2. mgr.
4. Samningur pessi 60last gildi gagnvart hverju undirritunarriki, sem sidar lysir sig sampykkt pvi ad
vera bundid af honum, fyrsta dag neesta manadar eftir ad lidnir eru prir manudir fra peim degi er
pad lysir sig sampykkt pvi ad vera bundio af samningnum i samraemi vio akveedi 1. og 2. mgr.

37. gr.
Adild ad samningnum.

1. Er samningur pessi hefur 60last gildi getur radherranefnd Evropurddsins, ad hofou samraodi vid
samningsrikin og ad fengnu samhljoda sampykki peirra, bodid hverju pvi riki, sem ekki & adild
a0 Evropuradinu og ekki hefur tekid patt i gerd hans, ad gerast adili ad samningi pessum.
Akvordunin skal tekin med peim meirihluta sem er tilskilinn i d-1id 20. gr. stofnskrar Evrépu-
radsins og med samhljoda atkvaedum fulltrua peirra samningsrikja sem eiga rétt til setu i radherra-
nefndinni.

2. Samningur pessi 60last gildi, gagnvart hverju pvi riki sem gerist adili ad honum skv. 1. mgr. hér
ad framan, fyrsta dag naesta manadar eftir ad lidnir eru prir manudir fra peim degi er skjal pess
um adild er athent adalframkvamdastjora Evropuradsins til vorslu.

38. gr.
Landsveedi par sem samningurinn gildir.

1. Hverju riki er heimilt, vid undirritun eda pegar pad athendir skjal sitt um fullgildingu, stao-
festingu, sampykki eda adild til vorslu, ad tilgreina pad eda pau landsveedi par sem samningur
pessi skal gilda.

2. Hvert riki getur hvenar sem er sidar utvikkad, med yfirlysingu sem er send adalframkvamda-
stjora Evropurddsins, gildissvio samnings pessa til pess ad pad megi na til hvers annars land-
sveedis sem er tilgreint 1 yfirlysingunni. Samningurinn 60last gildi, ad pvi er slikt landsvaeoi
vardar, fyrsta dag naesta manadar eftir ad lidnir eru prir manudir fra peim degi er adal-
framkvamdastjorinn tekur vio slikri yfirlysingu.

3. Heimilt er ad afturkalla hverja pa yfirlysingu, sem er gefin samkvamt tveimur undanfarandi mals-
greinum og vardar hvert pad landsveedi sem par er tilgreint, med tilkynningu til adalframkvamda-
stjora Evropuradsins. Afturkollunin tekur gildi fyrsta dag naesta manadar eftir ad lionir eru prir
manudir fra peim degi er adalframkvaemdastjorinn tekur vid slikri tilkynningu.

39. gr.
Ahrif samningsins.
1. Markmidid med samningi pessum er ad hann komi sem vidbot vid gildandi fjol- eda tvihlioa
samninga eda tilhogun milli adilanna, par med talin akvaedi:
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— Evrépusamnings um framsal sakamanna sem var lagour fram til undirritunar i Paris 13.
desember 1957 (ETS nr. 24);

— Evropusamnings um gagnkvema adstod i sakamalum sem var lagdur fram til undirritunar i
Strassborg 20. april 1959 (ETS nr. 30);

— vidbotarbokunar vid Evropusamning um gagnkvema adstod i sakamalum sem var 16g0 fram
til undirritunar i Strassborg 17. mars 1978 (ETS nr. 99).

2. Hafi tveir eda fleiri adilar pegar gert med sér samkomulag eda samning um malefni, sem fjallad
er um i samningi pessum, eda hafi peir skipad samskiptum sinum vidvikjandi slikum malefnum
med 6drum heetti, eda geri peir pad 4 komandi timum, ber peim og réttur til ad framkvama
samkomulagio eda samninginn, eda koma skipulagi 4 fyrrnefnd samskipti samkvamt pvi. Skipi
adilar samskiptum sinum vidvikjandi malefnum, sem samningur pessi fjallar um, hins vegar meo
06drum heetti en par er tilskilio skulu peir gera pad med peim hatti ad samraemist markmidum og
meginreglum samningsins.

3. Ekkert i samningi pessum hefur ahrif & 6nnur réttindi, hdmlur, skuldbindingar og abyrgo adila.

40. gr.
Yfirlysingar.

Hverju riki er heimilt, vid undirritun eda pegar skjal pess um fullgildingu, stadfestingu, sampykki
eda adild er afhent til vorslu, ad lysa pvi yfir, med skriflegri tilkynningu til adalframkvamdastjora
Evropuradsins, ad pad nyti sér pann kost ad gera krofu um viobotaratridi samanber akvaeoi 2. og 3.
gr., b-lidar 1. mgr. 6. gr., 7. gr., 3. mgr. 9. gr. og e-lidar 9. mgr. 27. gr.

41. gr.
Akveedi um sambandsriki.

1. Sambandsriki er heimilt ad askilja sér rétt til pess ad undirgangast skuldbindingar skv. II. kafla
samnings pessa i samraemi vid grundvallarreglur sinar um tengsl milli rikisstjérnar sambands-
rikisins og rikja sem mynda pad eda annarra svipadra eininga, er lita 16gsdgu pess, ad pvi tilskildu
ad pvi sé eigi ad sidur kleift ad eiga adild ad samvinnu skv. I1I. kafla.

2. Sambandsriki er 6heimilt, er pad gerir fyrirvara skv. 1. mgr., ad beita skilmalum sliks fyrirvara i
pvi skyni a0 standa ekki vid per skuldbindingar sinar, ad 6llu eda verulegu leyti, ad kveda & um
radstafanir sem settar eru fram i II. kafla. Almennt skal pad mala fyrir um umfangsmikla og
raunverulega getu til pess ad framfylgja 16gum med tilliti til fyrrefndra radstafana.

3. AOQ pvi er vardar pau akvadi samnings pessa, sem hvad beitingu vardar heyra undir 16gsdgu rikja
sem mynda sambandsriki eda annarra svipadra eininga er lita 16gsdgu sambandsrikis en eru ekki
skuldbundin samkveemt stjornskipun sambandsrikisins til pess ad gera radstafanir & svidi
loggjafar, skal rikisstjorn sambandsrikisins vekja athygli 16gbaerra yfirvalda slikra rikja & fyrr-
nefndum dkvedum og lysa jakvedum sjonarmidum sinum gagnvart peim, jafnframt pvi ad hvetja
pau til pess ad gera videigandi radstafanir til pess ad hrinda peim i framkvemd.

42. gr.
Fyrirvarar.

Hverju riki er heimilt, vid undirritun eda pegar skjal pess um fullgildingu, stadfestingu, sampykki
e0a aoild er athent til vorslu, ad lysa pvi yfir, meo skriflegri tilkynningu til adalframkvamdastjora
Evropuradsins, ad pad nyti sér pann kost ad gera fyrirvara, einn eda fleiri, samanber akvaedi 2. mgr. 4.
gr., 3. mgr. 6. gr., 4. mgr. 9. gr., 3. mgr. 10. gr., 3. mgr. 11. gr., 3. mgr. 14. gr., 2. mgr. 22. gr., 4. mgr.
29. gr. og 1. mgr. 41. gr. Oheimilt er ad gera adra fyrirvara.

43. gr.
Stada og afturkollun fyrirvara.

1. AJgili, sem hefur gert fyrirvara i samreemi vio 42. gr., getur hvenaer sem er afturkallad hann, ad
hluta eda 6llu leyti, med tilkynningu til adalframkvamdastjorans. Fyrirvarinn tekur gildi pann
dag er adalframkvaemdastjoranum berst tilkynningin i hendur. Komi fram i tilkynningunni ad
afturkollun fyrirvarans skuli taka gildi 4 akveonum degi, sem par er tilgreindur, og renni sa dagur
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upp eftir pann dag er adalframkveemdastjorinn veitir tilkynningunni viotoku skal afturkéllunin
taka gildi seinni daginn.

2. Adili, sem gert hefur fyrirvara eins og um getur i 42. gr., skal afturkalla fyrirvarann, ad hluta eda
Ollu leyti, eins fljott og adstadur leyfa.

3. Adalframkvaemdastjori Evropuradsins getur grennslast reglulega fyrir um likur pess, hja adilum
sem gert hafa einn fyrirvara eda fleiri eins og um getur i 42. gr., ad fyrirvarinn eda fyrirvararnir
verdi afturkalladir.

44. gr.
Breytingar.

1. Hver agili getur lagt fram tilldgur til breytingar 4 samningi pessum og skal adalframkvamdastjori
Evropuradsins senda paer adildarrikjum Evropuradsins, rikjum, sem ekki eru adilar ad Evropu-
radinu en hafa tekid patt i gerd samnings pessa, og hverju pvi riki sem hefur gerst adili a0
samningi pessum eda verid bodin adild ad honum samkvamt akvaedum 37. gr.

2. Hverja breytingartillogu adila skal senda Evropunefnd um afbrotamalefni (CDPC) og skal hun
leggja alit sitt & peirri breytingu, sem tillaga er gerd um, fyrir radherranefndina.

3. Raoherranefndin skal fjalla um breytingartilldguna og alit pad sem Evréopunefnd um afbrota-
malefni (CDPC) hefur lagt fram og getur radherranefndin sampykkt breytinguna ad h6fou sam-
radi vid pau adildarriki samnings pessa sem ekki eiga adild ad Evrépuradinu.

4. Texti hverrar breytingar, sem radherranefndin sampykkir skv. 3. mgr. pessarar greinar, skal fram-
sendur adilum til stadfestingar.

5. Hver su breyting, sem sampykkt er skv. 3. mgr. pessarar greinar, 60last gildi & pritugasta degi
eftir a0 allir adilar hafa skyrt adalframkvaemdastjoranum fra pvi ad peir stadfesti hana.

45. gr.
Lausn deilumala.

1. Skyra ber Evrépunefndinni um afbrotamalefni (CDPC) reglulega fra pvi med hvada heetti samn-
ingur pessi er tulkadur og kemur til framkvaemda.

2. Komi upp deila milli adila um tilkun eda framkvaemd samnings pessa skulu peir leitast vid ad
leysa hana med samningavidraedum eda 6drum fridsamlegum haetti ad eigin vali, til demis med
pvi ad leggja deiluna fyrir Evropunefnd um afbrotamalefni (CDPC), leggja hana i gerd, en
akvordun gerdardoms skal vera bindandi fyrir adila, eda fyrir Alpjodadomstolinn, eftir pvi sem
hlutadeigandi adilar verda asattir um.

46. gr.
Samrad adila.

1. Adilarnir skulu, eftir pvi sem vi0 4, hafa reglulega samrao sin a4 milli 1 pvi skyni ad greida fyrir:

a) pviad samningur pessi sé notadur og honum beitt med skilvirkum haetti, medal annars ad unnt
sé a0 atta sig 4 vandkvadum i peim efnum, og greida fyrir ahrifum hverrar yfirlysingar, sem
gefin er at, eda fyrirvara, sem gerdur er, samkvamt samningi pessum

b) gagnkvaemri midlun upplysinga um mikilsvardandi préun & svioi laga, stefnumala eda teekni
er vardar tolvubrot og séfnun sénnunargagna i rafreenni mynd;

¢) umfjollun um hugsanlega vidbot vid eda breytingu 4 samningi pessum.

2. Skyra ber Evropunefndinni um atbrotamalefni (CDPC) reglulega fra nidurstdoum samrads sem
um getur i 1. mgr.

3. Evrépunefndin um afbrotamalefni (CDPC) skal, eftir pvi sem vid 4, greida fyrir pvi samraoi, sem
um getur i 1. mgr., og gera naudsynlegar radstafanir til pess ad adstoda adilana i peirri vidleitni
peirra ad sampykkja vidbaetur vid samninginn eda gera & honum breytingar. Evropunefndin um
afbrotamalefni (CDPC) skal, eigi sidar en premur arum eftir ad samningur pessi 60dlast gildi og
samvinnu vid adilana, stjérna endurskodun a 6llum akvaedum samningsins og gera tillogur um
videigandi breytingar ef naudsyn krefur.

4. Adilarnir skulu bera kostnad, sem stofnad er til i tengslum vid beitingu akvada 1. mgr., med peim
haetti sem pau munu akveda, nema Evropuradid beri pann kostnad.
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5. Skrifstofa Evropurddsins skal adstoda adilana vio ad skila hlutverkum sinum samkvemt
akvedum greinar pessarar.

47. gr.
Uppsogn.
1. Hver adili getur hvener sem er sagt upp samningi pessum med tilkynningu til adalframkvaemda-
stjora Evropuradsins.
2. Uppsognin tekur gildi fyrsta dag naesta manadar eftir ad lionir eru prir manudir fra peim degi er
adalframkvamdastjorinn veitir tilkynningunni vidtoku.

48. gr.
Tilkynningar.

Adalframkveemdastjori Evrépuradsins skal tilkynna adildarrikjum Evrépuradsins, rikjum, sem
ekki eru adilar a0 Evropurddinu en hafa tekid patt i gerd samnings pessa, og hverju pvi riki, sem hefur
gerst adili ad samningi pessum eda verid bodin adild ad honum, um:

a) hverja undirritun;

b) afthendingu hvers skjals um fullgildingu, stadfestingu, sampykki eda adild;

¢) hvern gildistokudag samnings pessa skv. 36. og 37. gr.;

d) hverja yfirlysingu skv. 40. gr. eda hvern fyrirvara sem er gerdur i samraemi vi0 akvaedi 42.

er.;

e) hvern annan gerning, tilkynningu eda ordsendingu er vardar samning pennan.

bessu til stadfestu hafa undirritud, sem til pess hafa fullt umbod, undirritad samning pennan.

Gjort i Budapest 23. november 2001 i einu eintaki 4 ensku og einu eintaki 4 fronsku, sem verda
athent til vorslu i skjalasafni Evropurddsins, og eru badir textarnir jafngildir. Adalframkvamdastjori
Evropuradsins skal senda hverju adildarriki Evropuradsins, peim rikjum, sem eru ekki adilar ad
Evropuradinu en hafa tekid patt i gerd samnings pessa, og hverju riki, sem bodid er ad gerast adili ad
honum, stadfest endurrit.
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CONVENTION ON CYBERCRIME
Budapest, 23.X1.2001
Preamble

The member States of the Council of Europe and the other States signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Recognising the value of fostering co-operation with the other States parties to this Convention;

Convinced of the need to pursue, as a matter of priority, a common criminal policy aimed at the
protection of society against cybercrime, inter alia by adopting appropriate legislation and fostering
international co-operation;

Conscious of the profound changes brought about by the digitalisation, convergence and con-
tinuing globalisation of computer networks;

Concerned at the risk that computer networks and electronic information may also be used for
committing criminal offences and that evidence relating to such offences may be stored and transferred
by these networks;

Recognising the need for co-operation between States and private industry in combating cyber-
crime and the need to protect legitimate interests in the use and development of information techn-
ologies;

Believing that an effective fight against cybercrime requires increased, rapid and well-functioning
international co-operation in criminal matters;

Convinced that the present Convention is necessary to deter actions directed against the
confidentiality, integrity and availability of computer systems, networks and computer data, as well as
the misuse of such systems, networks and data, by providing for the criminalisation of such conduct,
as described in this Convention, and the adoption of powers sufficient for effectively combating such
criminal offences, by facilitating the detection, investigation and prosecution of such criminal offences
at both the domestic and international level, and by providing arrangements for fast and reliable
international co-operation;

Mindful of the need to ensure a proper balance between the interests of law enforcement and
respect for fundamental human rights, as enshrined in the 1950 Council of Europe Convention for the
Protection of Human Rights and Fundamental Freedoms, the 1966 United Nations International
Covenant on Civil and Political Rights, as well as other applicable international human rights treaties,
which reaffirm the right of everyone to hold opinions without interference, as well as the right to
freedom of expression, including the freedom to seek, receive, and impart information and ideas of all
kinds, regardless of frontiers, and the rights concerning the respect for privacy;

Mindful also of the protection of personal data, as conferred e.g. by the 1981 Council of Europe
Convention for the Protection of Individuals with Regard to Automatic Processing of Personal Data;

Considering the 1989 United Nations Convention on the Rights of the Child and the 1999
International Labour Organization Worst Forms of Child Labour Convention;

Taking into account the existing Council of Europe conventions on co-operation in the penal field
as well as similar treaties which exist between Council of Europe member States and other States and
stressing that the present Convention is intended to supplement those conventions in order to make
criminal investigations and proceedings concerning criminal offences related to computer systems and
data more effective and to enable the collection of evidence in electronic form of a criminal offence;
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Welcoming recent developments which further advance international understanding and co-
operation in combating cybercrimes, including actions of the United Nations, the OECD, the European
Union and the G8;

Recalling Recommendation N° R (85) 10 concerning the practical application of the European
Convention on Mutual Assistance in Criminal Matters in respect of letters rogatory for the interception
of telecommunications, Recommendation N° R (88) 2 on piracy in the field of copyright and neigh-
bouring rights, Recommendation N° R (87) 15 regulating the use of personal data in the police sector,
Recommendation N° R (95) 4 on the protection of personal data in the area of telecommunication
services, with particular reference to telephone services as well as Recommendation N° R (89) 9 on
computer-related crime providing guidelines for national legislatures concerning the definition of
certain computer crimes and Recommendation N° R (95) 13 concerning problems of criminal
procedural law connected with Information Technology;

Having regard to Resolution No. 1 adopted by the European Ministers of Justice at their 21st
Conference (Prague, June 1997), which recommended the Committee of Ministers to support the work
carried out by the European Committee on Crime Problems (CDPC) on cybercrime in order to bring
domestic criminal law provisions closer to each other and enable the use of effective means of
investigation concerning such offences, as well as to Resolution N° 3, adopted at the 23rd Conference
of the European Ministers of Justice (London, June 2000), which encouraged the negotiating parties
to pursue their efforts with a view to finding appropriate solutions so as to enable the largest possible
number of States to become parties to the Convention and acknowledged the need for a swift and
efficient system of international co-operation, which duly takes into account the specific requirements
of the fight against cybercrime;

Having also regard to the Action Plan adopted by the Heads of State and Government of the
Council of Europe, on the occasion of their Second Summit (Strasbourg, 10 - 11 October 1997), to
seek common responses to the development of the new information technologies, based on the
standards and values of the Council of Europe;

Have agreed as follows:

Chapter I
Use of terms
Article 1
Definitions
For the purposes of this Convention:

a) “computer system” means any device or a group of inter-connected or related devices, one or
more of which, pursuant to a program, performs automatic processing of data;

b) “computer data” means any representation of facts, information or concepts in a form suitable for
processing in a computer system, including a program suitable to cause a computer system to
perform a function;

¢) “service provider” means:

i. any public or private entity that provides to users of its service the ability to communicate by
means of a computer system, and

ii. any other entity that processes or stores computer data on behalf of such communication
service or users of such service.

d) “traffic data” means any computer data relating to a communication by means of a computer
system, generated by a computer system that formed a part in the chain of communication,
indicating the communication’s origin, destination, route, time, date, size, duration, or type of
underlying service.
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Chapter 11
Measures to be taken at the national level
Section 1
Substantive criminal law
Title 1
Offences against the confidentiality, integrity and availability of
computer data and systems
Article 2
lllegal access
Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally, the access to the whole or
any part of a computer system without right. A Party may require that the offence be committed by
infringing security measures, with the intent of obtaining computer data or other dishonest intent, or
in relation to a computer system that is connected to another computer system.

Article 3
lllegal interception

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally, the interception without right,
made by technical means, of non-public transmissions of computer data to, from or within a computer
system, including electromagnetic emissions from a computer system carrying such computer data. A
Party may require that the offence be committed with dishonest intent, or in relation to a computer
system that is connected to another computer system.

Article 4
Data interference
1. Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally, the damaging, deletion,
deterioration, alteration or suppression of computer data without right.
2. A Party may reserve the right to require that the conduct described in paragraph 1 result in serious
harm.

Article 5
System interference
Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally, the serious hindering without
right of the functioning of a computer system by inputting, transmitting, damaging, deleting, deterior-
ating, altering or suppressing computer data.

Article 6
Misuse of devices
1. Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally and without right:
a) the production, sale, procurement for use, import, distribution or otherwise making available
of:
i. adevice, including a computer program, designed or adapted primarily for the purpose
of committing any of the offences established in accordance with Article 2 — 5;
ii. a computer password, access code, or similar data by which the whole or any part of a
computer system is capable of being accessed
with intent that it be used for the purpose of committing any of the offences established in
Articles 2 - 5; and
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b) the possession of an item referred to in paragraphs (a)(1) or (2) above, with intent that it be
used for the purpose of committing any of the offences established in Articles 2 — 5. A Party
may require by law that a number of such items be possessed before criminal liability attaches.

2. This article shall not be interpreted as imposing criminal liability where the production, sale,
procurement for use, import, distribution or otherwise making available or possession referred to
in paragraph 1 of this Article is not for the purpose of committing an offence established in
accordance with articles 2 through 5 of this Convention, such as for the authorised testing or
protection of a computer system.

3. Each Party may reserve the right not to apply paragraph 1 of this Article, provided that the
reservation does not concern the sale, distribution or otherwise making available of the items

referred to in paragraph 1 (a) (2).

Title 2
Computer-related offences
Article 7
Computer-related forgery

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally and without right, the input,
alteration, deletion, or suppression of computer data, resulting in inauthentic data with the intent that
it be considered or acted upon for legal purposes as if it were authentic, regardless whether or not the
data is directly readable and intelligible. A Party may require an intent to defraud, or similar dishonest
intent, before criminal liability attaches.

Article 8
Computer-related fraud

Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally and without right, the causing
of a loss of property to another by:

a) any input, alteration, deletion or suppression of computer data,

b) any interference with the functioning of a computer system,

with fraudulent or dishonest intent of procuring, without right, an economic benefit for oneself or

for another.

Title 3
Content-related offences
Article 9
Offences related to child pornography
1. Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally and without right, the
following conduct:
a) producing child pornography for the purpose of its distribution through a computer system;
b) offering or making available child pornography through a computer system;
c¢) distributing or transmitting child pornography through a computer system;
d) procuring child pornography through a computer system for oneself or for another;
e) possessing child pornography in a computer system or on a computer-data storage medium.
2. For the purpose of paragraph 1 above "child pornography" shall include pornographic material
that visually depicts:
a) aminor engaged in sexually explicit conduct;
b) aperson appearing to be a minor engaged in sexually explicit conduct;
¢) realistic images representing a minor engaged in sexually explicit conduct.
3. For the purpose of paragraph 2 above, the term "minor" shall include all persons under 18 years
of age. A Party may, however, require a lower age-limit, which shall be not less than 16 years.
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4. Each Party may reserve the right not to apply, in whole or in part, paragraph 1(d) and 1(e), and
2(b) and 2(c).

Title 4
Offences related to infringements of copyright and related rights
Article 10
Offences related to infringements of copyright and related rights

1. Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law the infringement of copyright, as defined under the law
of that Party pursuant to the obligations it has undertaken under the Paris Act of 24 July 1971 of
the Bern Convention for the Protection of Literary and Artistic Works, the Agreement on Trade-
Related Aspects of Intellectual Property Rights and the WIPO Copyright Treaty, with the
exception of any moral rights conferred by such Conventions, where such acts are committed
wilfully, on a commercial scale and by means of a computer system.

2. Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law the infringement of related rights, as defined under the
law of that Party, pursuant to the obligations it has undertaken under the International Convention
for the Protection of Performers, Producers of Phonograms and Broadcasting Organisations done
in Rome (Rome Convention), the Agreement on Trade-Related Aspects of Intellectual Property
Rights and the WIPO Performances and Phonograms Treaty, with the exception of any moral
rights conferred by such Conventions, where such acts are committed wilfully, on a commercial
scale and by means of a computer system.

3. A Party may reserve the right not to impose criminal liability under paragraphs 1 and 2 of this
article in limited circumstances, provided that other effective remedies are available and that such
reservation does not derogate from the Party’s international obligations set forth in the inter-
national instruments referred to in paragraphs 1 and 2 of this article.

Title 5
Ancillary liability and sanctions
Article 11
Attempt and aiding or abetting

1. Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally, aiding or abetting the
commission of any of the offences established in accordance with Articles 2 — 10 of the present
Convention with intent that such offence be committed.

2. Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally, an attempt to commit
any of the offences established in accordance with Articles 3 through 5,7, 8,9 (1) aand 9 (1) ¢
of this Convention.

3. Each Party may reserve the right not to apply, in whole or in part, paragraph 2 of this article.

Article 12
Corporate liability

1. Each Party shall adopt such legislative and other measures as may be necessary to ensure that a
legal person can be held liable for a criminal offence established in accordance with this Con-
vention, committed for its benefit by any natural person, acting either individually or as part of
an organ of the legal person, who has a leading position within the legal person, based on:
a) apower of representation of the legal person;
b) an authority to take decisions on behalf of the legal person;
¢) an authority to exercise control within the legal person.

2. Apart from the cases already provided for in paragraph 1, each Party shall take the measures
necessary to ensure that a legal person can be held liable where the lack of supervision or control
by a natural person referred to in paragraph 1 has made possible the commission of a criminal
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offence established in accordance with this Convention for the benefit of that legal person by a
natural person acting under its authority.

3. Subject to the legal principles of the Party, the liability of a legal person may be criminal, civil or
administrative.

4. Such liability shall be without prejudice to the criminal liability of the natural persons who have
committed the offence.

Article 13
Sanctions and measures

1. Each Party shall adopt such legislative and other measures as may be necessary to ensure that the
criminal offences established in accordance with Articles 2 — 11 are punishable by effective,
proportionate and dissuasive sanctions, which include deprivation of liberty.

2. Each Party shall ensure that legal persons held liable in accordance with Article 12 shall be subject
to effective, proportionate and dissuasive criminal or non-criminal sanctions or measures, includ-
ing monetary sanctions.

Section 2
Procedural law
Title 1
Common provisions
Article 14
Scope of procedural provisions

1. Each Party shall adopt such legislative and other measures as may be necessary to establish the

powers and procedures provided for in this Section for the purpose of specific criminal investi-

gations or proceedings.

2. Except as specifically otherwise provided in Article 21, each Party shall apply the powers and

procedures referred to in paragraph 1 to:

a) the criminal offences established in accordance with articles 2-11 of this Convention;

b) other criminal offences committed by means of a computer system; and

c¢) the collection of evidence in electronic form of a criminal offence.

3. a) Each Party may reserve the right to apply the measures referred to in Article 20 only to
offences or categories of offences specified in the reservation, provided that the range of such
offences or categories of offences is not more restricted than the range of offences to which it
applies the measures referred to in Article 21. Each Party shall consider restricting such a
reservation to enable the broadest application of the measure referred to in Article 20.

b) Where a Party, due to limitations in its legislation in force at the time of the adoption of the
present Convention, is not able to apply the measures referred to in Articles 20 and 21 to
communications being transmitted within a computer system of a service provider, which
system
i.  is being operated for the benefit of a closed group of users, and
ii. does not employ public communications networks and is not connected with another

computer system, whether public or private,
that Party may reserve the right not to apply these measures to such communications. Each
Party shall consider restricting such a reservation to enable the broadest application of the
measures referred to in Articles 20 and 21.

Article 15
Conditions and safeguards
1. Each Party shall ensure that the establishment, implementation and application of the powers and
procedures provided for in this Section are subject to conditions and safeguards provided for
under its domestic law, which shall provide for the adequate protection of human rights and
liberties, including rights arising pursuant to obligations it has undertaken under the 1950 Council
of Europe Convention for the Protection of Human Rights and Fundamental Freedoms, the 1966
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United Nations International Covenant on Civil and Political Rights, and other applicable inter-
national human rights instruments, and which shall incorporate the principle of proportionality.

2. Such conditions and safeguards shall, as appropriate in view of the nature of the power or pro-
cedure concerned, inter alia, include judicial or other independent supervision, grounds justifying
application, and limitation on the scope and the duration of such power or procedure.

3. To the extent that it is consistent with the public interest, in particular the sound administration
of justice, a Party shall consider the impact of the powers and procedures in this Section upon the
rights, responsibilities and legitimate interests of third parties.

Title 2
Expedited preservation of stored computer data
Article 16
Expedited preservation of stored computer data

1. Each Party shall adopt such legislative and other measures as may be necessary to enable its
competent authorities to order or similarly obtain the expeditious preservation of specified
computer data, including traffic data, that has been stored by means of a computer system, in
particular where there are grounds to believe that the computer data is particularly vulnerable to
loss or modification.

2. Where a Party gives effect to paragraph 1 above by means of an order to a person to preserve
specified stored computer data in the person’s possession or control, the Party shall adopt such
legislative and other measures as may be necessary to oblige that person to preserve and maintain
the integrity of that computer data for a period of time as long as necessary, up to a maximum of
90 days, to enable the competent authorities to seek its disclosure. A Party may provide for such
an order to be subsequently renewed.

3. Each Party shall adopt such legislative or other measures as may be necessary to oblige the
custodian or other person who is to preserve the computer data to keep confidential the under-
taking of such procedures for the period of time provided for by its domestic law.

4. The powers and procedures referred to in this article shall be subject to Articles 14 and 15.

Article 17
Expedited preservation and partial disclosure of traffic data
1. Each Party shall adopt, in respect of traffic data that is to be preserved under Article 16, such
legislative and other measures as may be necessary to:
a) ensure that such expeditious preservation of traffic data is available regardless of whether one
or more service providers were involved in the transmission of that communication; and
b) ensure the expeditious disclosure to the Party’s competent authority, or a person designated
by that authority, of a sufficient amount of traffic data to enable the Party to identify the
service providers and the path through which the communication was transmitted.
2. The powers and procedures referred to in this article shall be subject to Articles 14 and 15.

Title 3
Production order
Article 18
Production order
1. Each Party shall adopt such legislative and other measures as may be necessary to empower its
competent authorities to order:
a) a person in its territory to submit specified computer data in that person’s possession or
control, which is stored in a computer system or a computer-data storage medium; and
b) a service provider offering its services in the territory of the Party to submit subscriber
information relating to such services in that service provider’s possession or control;
2. The powers and procedures referred to in this article shall be subject to Articles 14 and 15.
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3. For the purpose of this article, "subscriber information" means any information, contained in the
form of computer data or any other form, that is held by a service provider, relating to subscribers
of its services, other than traffic or content data, by which can be established:

a) the type of the communication service used, the technical provisions taken thereto and the
period of service;

b) the subscriber’s identity, postal or geographic address, telephone and other access number,
billing and payment information, available on the basis of the service agreement or arrange-
ment;

¢) any other information on the site of the installation of communication equipment available on
the basis of the service agreement or arrangement.

Title 4
Search and seizure of stored computer data
Article 19
Search and seizure of stored computer data

1. Each Party shall adopt such legislative and other measures as may be necessary to empower its
competent authorities to search or similarly access:

a) a computer system or part of it and computer data stored therein; and
b) computer-data storage medium in which computer data may be stored
in its territory.

2. Each Party shall adopt such legislative and other measures as may be necessary to ensure that
where its authorities search or similarly access a specific computer system or part of it, pursuant
to paragraph 1 (a), and have grounds to believe that the data sought is stored in another computer
system or part of it in its territory, and such data is lawfully accessible from or available to the
initial system, such authorities shall be able to expeditiously extend the search or similar accessing
to the other system.

3. Each Party shall adopt such legislative and other measures as may be necessary to empower its
competent authorities to seize or similarly secure computer data accessed according to paragraphs
1 or 2. These measures shall include the power to:

a) seize or similarly secure a computer system or part of it or a computer-data storage medium,;
b) make and retain a copy of those computer data;

¢) maintain the integrity of the relevant stored computer data; and

d) render inaccessible or remove those computer data in the accessed computer system.

4. Each Party shall adopt such legislative and other measures as may be necessary to empower its
competent authorities to order any person who has knowledge about the functioning of the com-
puter system or measures applied to protect the computer data therein to provide, as is reasonable,
the necessary information, to enable the undertaking of the measures referred to in paragraphs 1
and 2.

5. The powers and procedures referred to in this article shall be subject to Articles 14 and 15.

Title 5
Real-time collection of computer data
Article 20
Real-time collection of traffic data
1. Each Party shall adopt such legislative and other measures as may be necessary to empower its

competent authorities to:
a) collect or record through application of technical means on the territory of that Party, and
b) compel a service provider, within its existing technical capability, to:

i.  collect or record through application of technical means on the territory of that Party, or

ii. co-operate and assist the competent authorities in the collection or recording of,

traffic data, in real-time, associated with specified communications in its territory transmitted

by means of a computer system.
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2.  Where a Party, due to the established principles of its domestic legal system, cannot adopt the
measures referred to in paragraph 1 (a), it may instead adopt legislative and other measures as
may be necessary to ensure the real-time collection or recording of traffic data associated with
specified communications in its territory through application of technical means on that territory.

3. Each Party shall adopt such legislative and other measures as may be necessary to oblige a service
provider to keep confidential the fact of and any information about the execution of any power
provided for in this Article.

4. The powers and procedures referred to in this article shall be subject to Articles 14 and 15.

Article 21
Interception of content data

1. Each Party shall adopt such legislative and other measures as may be necessary, in relation to a
range of serious offences to be determined by domestic law, to empower its competent authorities
to:

a) collect or record through application of technical means on the territory of that Party, and

b) compel a service provider, within its existing technical capability, to:
i.  collect or record through application of technical means on the territory of that Party, or
il. co-operate and assist the competent authorities in the collection or recording of,
content data, in real-time, of specified communications in its territory transmitted by means
of a computer system.

2. Where a Party, due to the established principles of its domestic legal system, cannot adopt the
measures referred to in paragraph 1 (a), it may instead adopt legislative and other measures as
may be necessary to ensure the real-time collection or recording of content data of specified
communications in its territory through application of technical means on that territory.

3. Each Party shall adopt such legislative and other measures as may be necessary to oblige a service
provider to keep confidential the fact of and any information about the execution of any power
provided for in this Article.

4. The powers and procedures referred to in this article shall be subject to Articles 14 and 15.

Section 3
Jurisdiction
Article 22
Jurisdiction

1. Each Party shall adopt such legislative and other measures as may be necessary to establish
jurisdiction over any offence established in accordance with Articles 2 — 11 of this Convention,
when the offence is committed:

a) in its territory; or

b) on board a ship flying the flag of that Party; or

¢) on board an aircraft registered under the laws of that Party; or

d) by one of its nationals, if the offence is punishable under criminal law where it was committed
or if the offence is committed outside the territorial jurisdiction of any State.

2. Each Party may reserve the right not to apply or to apply only in specific cases or conditions the
jurisdiction rules laid down in paragraphs (1) b — (1) d of this article or any part thereof.

3. Each Party shall adopt such measures as may be necessary to establish jurisdiction over the
offences referred to in Article 24, paragraph (1) of this Convention, in cases where an alleged
offender is present in its territory and it does not extradite him/her to another Party, solely on the
basis of his/her nationality, after a request for extradition.

4. This Convention does not exclude any criminal jurisdiction exercised in accordance with
domestic law.

5. When more than one Party claims jurisdiction over an alleged offence established in accordance
with this Convention, the Parties involved shall, where appropriate, consult with a view to deter-
mining the most appropriate jurisdiction for prosecution.



Nr. 73 7. desember 2022

Chapter III
International co-operation
Section 1
General principles
Title 1
General principles relating to international co-operation
Article 23
General principles relating to international co-operation
The Parties shall co-operate with each other, in accordance with the provisions of this chapter,
and through application of relevant international instruments on international co-operation in criminal
matters, arrangements agreed on the basis of uniform or reciprocal legislation, and domestic laws, to
the widest extent possible for the purposes of investigations or proceedings concerning criminal
offences related to computer systems and data, or for the collection of evidence in electronic form of
a criminal offence.

Title 2
Principles relating to extradition
Article 24
Extradition
1. a) This article applies to extradition between Parties for the criminal offences established in
accordance with Articles 2 — 11 of this Convention, provided that they are punishable under
the laws of both Parties concerned by deprivation of liberty for a maximum period of at least
one year, or by a more severe penalty.

b) Where a different minimum penalty is to be applied under an arrangement agreed on the basis
of uniform or reciprocal legislation or an extradition treaty, including the European Con-
vention on Extradition (ETS No. 24), applicable between two or more parties, the minimum
penalty provided for under such arrangement or treaty shall apply.

2. The criminal offences described in paragraph 1 of this Article shall be deemed to be included as
extraditable offences in any extradition treaty existing between or among the Parties. The Parties
undertake to include such offences as extraditable offences in any extradition treaty to be
concluded between or among them.

3. If a Party that makes extradition conditional on the existence of a treaty receives a request for
extradition from another Party with which it does not have an extradition treaty, it may consider
this Convention as the legal basis for extradition with respect to any criminal offence referred to
in paragraph 1 of this article.

4. Parties that do not make extradition conditional on the existence of a treaty shall recognise the
criminal offences referred to in paragraph 1 of this article as extraditable offences between
themselves.

5. Extradition shall be subject to the conditions provided for by the law of the requested Party or by
applicable extradition treaties, including the grounds on which the requested Party may refuse
extradition.

6. If extradition for a criminal offence referred to in paragraph 1 of this article is refused solely on
the basis of the nationality of the person sought, or because the requested Party deems that it has
jurisdiction over the offence, the requested Party shall submit the case at the request of the
requesting Party to its competent authorities for the purpose of prosecution and shall report the
final outcome to the requesting Party in due course. Those authorities shall take their decision
and conduct their investigations and proceedings in the same manner as in the case of any other
offence of a comparable nature under the law of that Party.

7. a) Each Party shall, at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession, communicate to the Secretary General of the Council of
Europe the name and addresses of each authority responsible for the making to or receipt of
a request for extradition or provisional arrest in the absence of a treaty.
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b) The Secretary General of the Council of Europe shall set up and keep updated a register of
authorities so designated by the Parties. Each Party shall ensure that the details held on the
register are correct at all times.

Title 3
General principles relating to mutual assistance
Article 25
General principles relating to mutual assistance

1. The Parties shall afford one another mutual assistance to the widest extent possible for the purpose
of investigations or proceedings concerning criminal offences related to computer systems and
data, or for the collection of evidence in electronic form of a criminal offence.

2. Each Party shall also adopt such legislative and other measures as may be necessary to carry out
the obligations set forth in Articles 27 - 35.

3. Each Party may, in urgent circumstances, make requests for mutual assistance or communications
related thereto by expedited means of communications, including fax or e-mail, to the extent that
such means provide appropriate levels of security and authentication (including the use of
encryption, where necessary), with formal confirmation to follow, where required by the
requested Party. The requested Party shall accept and respond to the request by any such expedited
means of communication.

4. Except as otherwise specifically provided in Articles in this Chapter, mutual assistance shall be
subject to the conditions provided for by the law of the requested Party or by applicable mutual
assistance treaties, including the grounds on which the requested Party may refuse co-operation.
The requested Party shall not exercise the right to refuse mutual assistance in relation to the
offences referred to in Articles 2 to 11 solely on the ground that the request concerns an offence
which it considers a fiscal offence.

5. Where, in accordance with the provisions of this chapter, the requested Party is permitted to make
mutual assistance conditional upon the existence of dual criminality, that condition shall be
deemed fulfilled, irrespective of whether its laws place the offence within the same category of
offence or denominates the offence by the same terminology as the requesting Party, if the
conduct underlying the offence for which assistance is sought is a criminal offence under its laws.

Article 26
Spontaneous information

1. A Party may, within the limits of its domestic law, without prior request, forward to another Party
information obtained within the framework of its own investigations when it considers that the
disclosure of such information might assist the receiving Party in initiating or carrying out
investigations or proceedings concerning criminal offences established in accordance with this
Convention or might lead to a request for co-operation by that Party under this chapter.

2. Prior to providing such information, the providing Party may request that it be kept confidential
or used subject to conditions. If the receiving Party cannot comply with such request, it shall
notify the providing Party, which shall then determine whether the information should neverthe-
less be provided. If the receiving Party accepts the information subject to the conditions, it shall
be bound by them.

Title 4
Procedures pertaining to mutual assistance requests
in the absence of applicable international agreements
Article 27
Procedures pertaining to mutual assistance requests
in the absence of applicable international agreements
1. Where there is no mutual assistance treaty or arrangement on the basis of uniform or reciprocal
legislation in force between the requesting and requested Parties, the provisions of paragraphs 2
through 9 of this article shall apply. The provisions of this article shall not apply where such
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treaty, arrangement or legislation is available, unless the Parties concerned agree to apply any or

all of the remainder of this article in lieu thereof.

2. a) Each Party shall designate a central authority or authorities that shall be responsible for
sending and answering requests for mutual assistance, the execution of such requests, or the
transmission of them to the authorities competent for their execution.

b) The central authorities shall communicate directly with each other.

c) Each Party shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, communicate to the Secretary General of the Council of
Europe the names and addresses of the authorities designated in pursuance of this paragraph.

d) The Secretary General of the Council of Europe shall set up and keep updated a register of
central authorities so designated by the Parties. Each Party shall ensure that the details held
on the register are correct at all times.

3. Mutual assistance requests under this Article shall be executed in accordance with the procedures
specified by the requesting Party except where incompatible with the law of the requested Party.

4. The requested Party may, in addition to grounds for refusal available under Article 25, paragraph
(4), refuse assistance if:

a) the request concerns an offence which the requested Party considers a political offence or an
offence connected with a political offence; or

b) it considers that execution of the request is likely to prejudice its sovereignty, security, ordre
public or other essential interests.

5. The requested Party may postpone action on a request if such action would prejudice criminal
investigations or proceedings conducted by its authorities.

6. Before refusing or postponing assistance, the requested Party shall, where appropriate after
having consulted with the requesting Party, consider whether the request may be granted partially
or subject to such conditions as it deems necessary.

7. The requested Party shall promptly inform the requesting Party of the outcome of the execution
of a request for assistance. If the request is refused or postponed, reasons shall be given for the
refusal or postponement. The requested Party shall also inform the requesting Party of any reasons
that render impossible the execution of the request or are likely to delay it significantly.

8. The requesting Party may request that the requested Party keep confidential the fact and substance
of any request made under this Chapter except to the extent necessary to execute the request. If
the requested Party cannot comply with the request for confidentiality, it shall promptly inform
the requesting Party, which shall then determine whether the request should nevertheless be
executed.

9. a) Inthe event of urgency, requests for mutual assistance or communications related thereto may
be sent directly by judicial authorities of the requesting Party to such authorities of the
requested Party. In any such cases a copy shall be sent at the same time to the central authority
of the requested Party through the central authority of the requesting Party.

b) Any request or communication under this paragraph may be made through the International
Criminal Police Organisation (Interpol).

¢) Where a request is made pursuant to subparagraph (a) and the authority is not competent to
deal with the request, it shall refer the request to the competent national authority and inform
directly the requesting Party that it has done so.

d) Requests or communications made under this paragraph that do not involve coercive action
may be directly transmitted by the competent authorities of the requesting Party to the com-
petent authorities of the requested Party.

e) Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession inform the Secretary General of the Council of Europe that,
for reasons of efficiency, requests made under this paragraph are to be addressed to its central
authority.
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Article 28
Confidentiality and limitation on use

1. When there is no mutual assistance treaty or arrangement on the basis of uniform or reciprocal
legislation in force between the requesting and the requested Parties, the provisions of this article
shall apply. The provisions of this article shall not apply where such treaty, arrangement or
legislation, is available unless the Parties concerned agree to apply any or all of the remainder of
this article in lieu thereof.

2. The requested Party may make the furnishing of information or material in response to a request
dependent on the condition that it is:

a) kept confidential where the request for mutual legal assistance could not be complied with in
the absence of such condition, or
b) not used for investigations or proceedings other than those stated in the request.

3. Ifthe requesting Party cannot comply with a condition referred to in paragraph 2, it shall promptly
inform the other Party, which shall then determine whether the information is nevertheless
provided. When the requesting Party accepts the condition, it shall be bound by it.

4. Any Party that furnishes information or material subject to a condition referred to in paragraph 2
may require the other Party to explain, in relation to that condition, the use made of such inform-
ation or material.

Section 2
Specific provisions
Title 1
Mutual assistance regarding provisional measures
Article 29
Expedited preservation of stored computer data

1. A Party may request another Party to order or otherwise obtain the expeditious preservation of
data stored by means of a computer system, which is located within the territory of that other
Party and in respect of which the requesting Party intends to submit a request for mutual assistance
for the search or similar access, seizure or similar securing, or disclosure of the data.

2. A request for preservation made under paragraph 1 shall specify:

a) the authority that is seeking the preservation;

b) the offence that is the subject of a criminal investigation or proceeding and a brief summary
of related facts;

c) the stored computer data to be preserved and its relationship to the offence;

d) any available information to identify the custodian of the stored computer data or the location
of the computer system;

e) the necessity of the preservation; and

f) that the Party intends to submit a request for mutual assistance for the search or similar access,
seizure or similar securing, or disclosure of the stored computer data.

3. Upon receiving the request from another Party, the requested Party shall take all appropriate
measures to preserve expeditiously the specified data in accordance with its domestic law. For
the purposes of responding to a request, dual criminality shall not be required as a condition to
providing such preservation.

4. A Party that requires dual criminality as a condition for responding to a request for mutual
assistance for the search or similar access, seizure or similar securing, or disclosure of the data
may, in respect of offences other than those established in accordance with Articles 2 — 11 of this
Convention, reserve the right to refuse the request for preservation under this article in cases
where it has reason to believe that at the time of disclosure the condition of dual criminality cannot
be fulfilled.

5. Inaddition, a request for preservation may only be refused if :

a) the request concerns an offence which the requested Party considers a political offence or an
offence connected with a political offence; or
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b) the requested Party considers that execution of the request is likely to prejudice its sover-
eignty, security, ordre public or other essential interests.

6. Where the requested Party believes that preservation will not ensure the future availability of the
data or will threaten the confidentiality of, or otherwise prejudice the requesting Party’s
investigation, it shall promptly so inform the requesting Party, which shall then determine whether
the request should nevertheless be executed.

7. Any preservation effected in response to the request referred to in paragraph 1 shall be for a period
not less than 60 days in order to enable the requesting Party to submit a request for the search or
similar access, seizure or similar securing, or disclosure of the data. Following the receipt of such
request, the data shall continue to be preserved pending a decision on that request.

Article 30
Expedited disclosure of preserved traffic data
1.  Where, in the course of the execution of a request made under Article 29 to preserve traffic data
concerning a specific communication, the requested Party discovers that a service provider in
another State was involved in the transmission of the communication, the requested Party shall
expeditiously disclose to the requesting Party a sufficient amount of traffic data in order to
identify that service provider and the path through which the communication was transmitted.
2. Disclosure of traffic data under paragraph 1 may only be withheld if :
a) the request concerns an offence which the requested Party considers a political offence or an
offence connected with a political offence; or
b) the requested Party considers that execution of the request is likely to prejudice its sover-
eignty, security, ordre public or other essential interests.

Title 2
Mutual assistance regarding investigative powers
Article 31
Mutual assistance regarding accessing of stored computer data

1. A Party may request another Party to search or similarly access, seize or similarly secure, and
disclose data stored by means of a computer system located within the territory of the requested
Party, including data that has been preserved pursuant to Article 29.

2. The requested Party shall respond to the request through application of international instruments,
arrangements and laws referred to in Article 23, and in accordance with other relevant provisions
of this Chapter.

3. The request shall be responded to on an expedited basis where:

a) there are grounds to believe that relevant data is particularly vulnerable to loss or modifi-
cation; or

b) the instruments, arrangements and laws referred to in paragraph 2 otherwise provide for
expedited co-operation.

Article 32
Trans-border access to stored computer data
with consent or where publicly available
A Party may, without obtaining the authorisation of another Party:
a) access publicly available (open source) stored computer data, regardless of where the data is
located geographically; or
b) access or receive, through a computer system in its territory, stored computer data located in
another Party, if the Party obtains the lawful and voluntary consent of the person who has the
lawful authority to disclose the data to the Party through that computer system.
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Article 33
Mutual assistance regarding the real-time collection of traffic data

1. The Parties shall provide mutual assistance to each other with respect to the real-time collection
of traffic data associated with specified communications in its territory transmitted by means of
a computer system. Subject to paragraph 2, assistance shall be governed by the conditions and
procedures provided for under domestic law.

2. Each Party shall provide such assistance at least with respect to criminal offences for which real-
time collection of traffic data would be available in a similar domestic case.

Article 34
Mutual assistance regarding the interception of content data
The Parties shall provide mutual assistance to each other with respect to the real-time collection
or recording of content data of specified communications transmitted by means of a computer system
to the extent permitted by their applicable treaties and domestic laws.

Title 3
24/7 Network
Article 35
24/7 Network
1. Each Party shall designate a point of contact available on a 24 hour, 7 day per week basis in order
to ensure the provision of immediate assistance for the purpose of investigations or proceedings
concerning criminal offences related to computer systems and data, or for the collection of
evidence in electronic form of a criminal offence. Such assistance shall include facilitating, or, if
permitted by its domestic law and practice, directly carrying out:

a) provision of technical advice;

b) preservation of data pursuant to Articles 29 and 30; and

c¢) collection of evidence, giving of legal information, and locating of suspects.

2. a) A Party’s point of contact shall have the capacity to carry out communications with the point
of contact of another Party on an expedited basis.

b) If the point of contact designated by a Party is not part of that Party’s authority or authorities
responsible for international mutual assistance or extradition, the point of contact shall ensure
that it is able to co-ordinate with such authority or authorities on an expedited basis.

3. Each Party shall ensure that trained and equipped personnel are available in order to facilitate the
operation of the network.

Chapter IV
Final provisions
Article 36
Signature and entry into force

1. This Convention shall be open for signature by the member States of the Council of Europe and
by non-member States which have participated in its elaboration.

2. This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

3. This Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which five States, including at least three member States
of the Council of Europe, have expressed their consent to be bound by the Convention in
accordance with the provisions of paragraphs 1 and 2.

4. Inrespect of any signatory State which subsequently expresses its consent to be bound by it, the
Convention shall enter into force on the first day of the month following the expiration of a period
of three months after the date of the expression of its consent to be bound by the Convention in
accordance with the provisions of paragraphs 1 and 2.
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Article 37
Accession to the Convention

1. After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe, after consulting with and obtaining the unanimous consent of the Contracting States to
the Convention, may invite any State not a member of the Council and which has not participated
in its elaboration to accede to this Convention. The decision shall be taken by the majority
provided for in Article 20 (d) of the Statute of the Council of Europe and by the unanimous vote
of the representatives of the Contracting States entitled to sit on the Committee of Ministers.

2. Inrespect of any State acceding to the Convention under paragraph 1 above, the Convention shall
enter into force on the first day of the month following the expiration of a period of three months
after the date of deposit of the instrument of accession with the Secretary General of the Council
of Europe.

Article 38
Territorial application

1. Any State may, at the time of signature or when depositing its instrument of ratification, accept-
ance, approval or accession, specify the territory or territories to which this Convention shall
apply.

2. Any State may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified in
the declaration. In respect of such territory the Convention shall enter into force on the first day
of the month following the expiration of a period of three months after the date of receipt of the
declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary General
of the Council of Europe. The withdrawal shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of such notification
by the Secretary General.

Article 39
Effects of the Convention

1. The purpose of the present Convention is to supplement applicable multilateral or bilateral treaties
or arrangements as between the Parties, including the provisions of:

- the European Convention on Extradition opened for signature in Paris on 13 December 1957
(ETS No. 24);

- the European Convention on Mutual Assistance in Criminal Matters opened for signature in
Strasbourg on 20 April 1959 (ETS No. 30);

- the Additional Protocol to the European Convention on Mutual Assistance in Criminal
Matters opened for signature in Strasbourg on 17 March 1978 (ETS No. 99).

2. Iftwo or more Parties have already concluded an agreement or treaty on the matters dealt with in
this Convention or otherwise have established their relations on such matters, or should they in
future do so, they shall also be entitled to apply that agreement or treaty or to regulate those
relations accordingly. However, where Parties establish their relations in respect of the matters
dealt with in the present convention other than as regulated therein, they shall do so in a manner
that is not inconsistent with the Convention’s objectives and principles.

3. Nothing in this Convention shall affect other rights, restrictions, obligations and responsibilities
of a Party.

Article 40
Declarations
By a written notification addressed to the Secretary General of the Council of Europe, any State
may, at the time of signature or when depositing its instrument of ratification, acceptance, approval or
accession, declare that it avails itself of the possibility of requiring additional elements as provided for
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under Article 2, Article 3, Article 6, paragraph 1 (b), Article 7, Article 9, paragraph 3 and Article 27,
paragraph 9 (e).

Article 41
Federal clause

1. A federal State may reserve the right to assume obligations under Chapter II of this Convention
consistent with its fundamental principles governing the relationship between its central
government and constituent States or other similar territorial entities provided that it is still able
to co-operate under Chapter III.

2. When making a reservation under paragraph 1, a federal State may not apply the terms of such
reservation to exclude or substantially diminish its obligations to provide for measures set forth
in Chapter II. Overall, it shall provide for a broad and effective law enforcement capability with
respect to those measures.

3. With regard to the provisions of this Convention, the application of which comes under the
jurisdiction of constituent States or other similar territorial entities, that are not obliged by the
constitutional system of the federation to take legislative measures, the federal government shall
inform the competent authorities of such States of the said provisions with its favourable opinion,
encouraging them to take appropriate action to give them effect.

Article 42
Reservations

By a written notification addressed to the Secretary General of the Council of Europe, any State
may, at the time of signature or when depositing its instrument of ratification, acceptance, approval or
accession, declare that it avails itself of the reservation(s) provided for in Article 4, paragraph 2, Article
6, paragraph 3, Article 9, paragraph 4, Article 10, paragraph 3, Article 11, paragraph 3, Article 14,
paragraph 3, Article 22, paragraph 2, Article 29, paragraph 4, and Article 41, paragraph 1. No other
reservation may be made.

Article 43
Status and withdrawal of reservations

1. A Party that has made a reservation in accordance with Article 42 may wholly or partially with-
draw it by means of a notification addressed to the Secretary General. Such withdrawal shall take
effect on the date of receipt of such notification by the Secretary General. If the notification states
that the withdrawal of a reservation is to take effect on a date specified therein, and such date is
later than the date on which the notification is received by the Secretary General, the withdrawal
shall take effect on such a later date.

2. A Party that has made a reservation as referred to in Article 42 shall withdraw such reservation,
in whole or in part, as soon as circumstances so permit.

3. The Secretary General of the Council of Europe may periodically enquire with Parties that have
made one or more reservations as referred to in Article 42 as to the prospects for withdrawing
such reservation(s).

Article 44
Amendments

1. Amendments to this Convention may be proposed by any Party, and shall be communicated by
the Secretary General of the Council of Europe to the member States of the Council of Europe,
to the non-member States which have participated in the elaboration of this Convention as well
as to any State which has acceded to, or has been invited to accede to, this Convention in
accordance with the provisions of Article 37.

2. Any amendment proposed by a Party shall be communicated to the European Committee on
Crime Problems (CDPC), which shall submit to the Committee of Ministers its opinion on that
proposed amendment.
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3. The Committee of Ministers shall consider the proposed amendment and the opinion submitted
by the European Committee on Crime Problems (CDPC) and, following consultation with the
non-member State Parties to this Convention, may adopt the amendment.

4. The text of any amendment adopted by the Committee of Ministers in accordance with paragraph
3 of this article shall be forwarded to the Parties for acceptance.

5. Any amendment adopted in accordance with paragraph 3 of this article shall come into force on
the thirtieth day after all Parties have informed the Secretary General of their acceptance thereof.

Article 45
Settlement of disputes

1. The European Committee on Crime Problems (CDPC) shall be kept informed regarding the
interpretation and application of this Convention.

2. Incase of a dispute between Parties as to the interpretation or application of this Convention, they
shall seek a settlement of the dispute through negotiation or any other peaceful means of their
choice, including submission of the dispute to the European Committee on Crime Problems
(CDPC), to an arbitral tribunal whose decisions shall be binding upon the Parties, or to the Inter-
national Court of Justice, as agreed upon by the Parties concerned.

Article 46
Consultations of the Parties

1. The Parties shall, as appropriate, consult periodically with a view to facilitating:

a) the effective use and implementation of this Convention, including the identification of any
problems thereof, as well as the effects of any declaration or reservation made under this
Convention;

b) the exchange of information on significant legal, policy or technological developments per-
taining to cybercrime and the collection of evidence in electronic form;

¢) consideration of possible supplementation or amendment of the Convention.

2. The European Committee on Crime Problems (CDPC) shall be kept periodically informed regard-
ing the result of consultations referred to in paragraph 1.

3. The European Committee on Crime Problems (CDPC) shall, as appropriate, facilitate the con-
sultations referred to in paragraph 1 and take the measures necessary to assist the Parties in their
efforts to supplement or amend the Convention. At the latest three years after the present Con-
vention enters into force, the European Committee on Crime Problems (CDPC) shall, in co-
operation with the Parties, conduct a review of all of the Convention’s provisions and, if necess-
ary, recommend any appropriate amendments.

4. Except where assumed by the Council of Europe, expenses incurred in carrying out the provisions
of paragraph 1 shall be borne by the Parties in the manner to be determined by them.

5. The Parties shall be assisted by the Secretariat of the Council of Europe in carrying out their
functions pursuant to this Article.

Article 47
Denunciation
1. Any Party may, at any time, denounce this Convention by means of a notification addressed to
the Secretary General of the Council of Europe.
2. Such denunciation shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of the notification by the Secretary General.

Article 48
Notification
The Secretary General of the Council of Europe shall notify the member States of the Council of
Europe, the non-member States which have participated in the elaboration of this Convention as well
as any State which has acceded to, or has been invited to accede to, this Convention of:
a) any signature;
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b) the deposit of any instrument of ratification, acceptance, approval or accession;

¢) any date of entry into force of this Convention in accordance with Articles 36 and 37,

d) any declaration made under Article 40 or reservation made in accordance with Article 42;
e) any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at Budapest, this 23rd day of November 2001, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of Europe.
The Secretary General of the Council of Europe shall transmit certified copies to each member State
of the Council of Europe, to the non-member States which have participated in the elaboration of this
Convention, and to any State invited to accede to it.
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Fylgiskjal 2.
Fyrirvari

[ samraemi vid 4. mgr. 9. gr. samningsins I¥sir Island pvi yfir ad fsland nyti sér rétt sinn til ad gera
fyrirvara vid notkun b- og c- lidar 2. mgr. 9. gr. samningsins.

Reservation

Pursuant to Article 9, paragraph 4, of the Convention, Iceland reserves the right not to apply
Article 9, paragraph 2, letters b and c, of the Convention.
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Fylgiskjal 3.
Tilkynningar

{ samrzemi vid 7. mgr. 24. gr. samningsins hefur rikisstjorn {slands tilnefnt domsmalaraduneytid,
Skuggasundi, 150 Reykjavik, Islandi, sem pad yfirvald sem sér um ad senda framsalsbeidni eda beidni
um handtéku og geeslu, ef samningur er ekki fyrir hendi, eda taka vid slikum beidnum.

{ samrzemi vid 2. mgr. 27. gr. samningsins hefur rikisstjorn {slands tilnefnt domsmalaraduneytid,
Skuggasundi, 150 Reykjavik, Islandi, sem pad umsjonarstjornvald sem skal bera abyrgd a pvi ad senda
beidnir um gagnkveema adstod og svara peim, ad framfylgja slikum beidnum eda framsenda par
yfirvoldum sem eru til pess baer ad framfylgja peim.

[ samraemi vid 1. mgr. 35. gr. samningsins hefur rikisstjorn Islands tilnefnt rikislogreglustjorann,
Skiilagotu 21, 101 Reykjavik, fslandi, sem pann tengilid sem er til taks allan solarhringinn sjo daga
vikunnar til ad tryggt sé ad veita megi tafarlausa adsto0 i tengslum vid rannsokn eda malarekstur vegna
refsilagabrota sem tengjast tolvukerfum og -gdgnum eda vid sdfnun sonnunargagna i rafreenni mynd
vidvikjandi refsilagabroti.

Declarations

In accordance with Article 24, paragraph 7, of the Convention the Government of Iceland has
designated the Ministry of Justice, Skuggasundi, 150 Reykjavik, Iceland, as the authority responsible
for the making or receipt of a request for extradition or provisional arrest in the absence of a treaty.

In accordance with Article 27, paragraph 2, of the Convention the Government of Iceland has
designated the Ministry of Justice, Skuggasundi, 150 Reykjavik, Iceland, as the authority responsible
for sending and answering requests for mutual assistance, the execution of such requests, or the
transmission of them to the authorities competent for their execution.

In accordance with Article 35, paragraph 1, of the Convention the Government of Iceland has
designated the National Commissioner of the Icelandic Police (Rikislogreglustjorinn), Skulagata 21,
101 Reykjavik, Iceland, as the point of contact available on a 24 hour, 7 day per week basis in order
to ensure the provision of immediate assistance for the purpose of investigations or proceedings
concerning criminal offences related to computer systems and data, or for the collection of evidence
in electronic form of a criminal offence.

C-deild — Utgafudagur: 16. april 2024
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