Nr. 17 15. névember 2023

AUGLYSING

um tviskéttunarsamning vio Astraliu.

Samningur milli fslands og Astraliu um ad komast hja tviskottun ad pvi er vardar tekjuskatt og
a0 koma i veg fyrir skattsvik og skattasniogongu, sem gerdur var i Reykjavik 12. oktéber 2022,
60ladist gildi 6. névember 2023. Samningurinn kemur til framkveaemda 4 fslandi fra og med 1. jantar
2024 skv. 29. gr. samningsins.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 15. november 2023.

Bjarni Benediktsson.

Martin Eyjolfsson.
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Fylgiskjal.
SAMNINGUR

MILLI {SLANDS OG ASTRALIU
UM AP KOMAST HJA TVISKOTTUN
AP bVI ER VARDAR TEKJUSKATT
OG AP KOMA I VEG FYRIR SKATTSVIK OG SKATTSNIDGONGU

Inngangsord.

fsland og Astralia
sem vilja préa efnahagstengsl sin enn frekar og efla samstarf sin 4 milli i skattamalum,

sem hyggjast gera samning um ad komast hja tviskottun ad pvi er vardar tekjuskatt, an pess a0 taekifeeri
skapist til ad komast hja skattlagningu eda til skattaleekkunar med skattsvikum eda skattsnidgongu
(m.a. med tilhogun sem byggist & samningsmisnotkun sem midar ad pvi ad na fram afléttingu, sem
kvedid er 4 um i samningi pessum, obeint til hagsbota fyrir heimilisfasta adila i pridju rikjum),

hafa oro10 asatt um eftirfarandi:

I. KAFLI
Gildissvio samningsins.
1. gr.
Adilar sem samningurinn tekur til.

Samningur pessi tekur til heimilisfastra adila i 60ru eda badum samningsrikjunum.

2. A0 pvi er pennan samning vardar skal lita & tekjur, sem er aflad af eda fyrir milligéngu einingar
eda a grundvelli tilhogunar, sem talin er gagnsa ad 6llu leyti eda ad hluta til i skattalegu tilliti
samkvaemt skattaldogum annars hvors samningsrikisins, sem tekjur heimilisfasts adila i samn-
ingsriki en adeins ad pvi marki sem farid er med tekjurnar, med tilliti til skattlagningar af halfu
pess rikis, sem tekjur heimilisfasts adila i pvi riki.

3. Pessi samningur hefur ekki ahrif a skattlagningu af halfu samningsrikis gagnvart adilum heimilis-

......

[a—

17. gr.og 18.,19.,21.,22., 23. og 26. gr.

2. gr.
Skattar sem samningurinn tekur til.

1. Samningur pessi tekur til skatta af tekjum sem eru lagdir & af halfu samningsrikis og, i tilviki
Islands, af halfu stjornvaldsumdaema eda sveitarfélaga pess, an tillits til pess 4 hvern hatt peir eru
a lagoir.

2. Til skatta af tekjum teljast allir skattar sem lagoir eru 4 heildartekjur eda a hluta tekna, par med
taldir skattar af hagnadi af solu lausafjar eda fasteigna, skattar af heildarfjarhaeed launa sem
fyrirtaeki greida, svo og skattar af verdmatisaukningu.

3. Gildandi skattar, sem samningurinn tekur til, eru einkum pessir:

a) i Astraliu:
1. tekjuskattur og
ii. audlindarentuskattur og
iii. skattur af hlunnindum,
sem lagdur er 4 samkvaemt alrikislogum Astraliu
(hér a eftir nefndur ,,astralskur skattur®),
b) 4 Islandi:
1. tekjuskattar rikissjods,
il. utsvar til sveitarfélaganna,
(hér 4 eftir nefndur ,,islenskur skattur®).
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Samningurinn skal einnig taka til allra peirra skatta sému eda a0 verulegu leyti svipadrar tegundar
sem lagdir eru 4 samkvzamt alrikislogum Astraliu eda islenskum 16gum eftir undirritunardag hans,
til viobotar vid eda i stadinn fyrir gildandi skatta. Baer stjornvold i samningsrikjunum skulu til-
kynna hvert 6dru um allar verulegar breytingar sem gerdar hafa verid 4 skattalogum peirra.

II. KAFLI
Skilgreiningar.
3. gr.
Almennar skilgreiningar.

[ pessum samningi er merking eftirfarandi hugtaka sem hér segir nema annad leidi af samhenginu:

a)

b)

©)
d)

g)

h)

3

D

,Astralia®, pegar pad er notad i landfraedilegum skilningi, tilokar 611 yfirradasvaedi handan

hafsins onnur en:

i. yfirradasvaoi Norfolkeyju,

ii. yfirradasvaodi Jolaeyja,

iii. yfirradasvaedi Kokoseyja,

iv. yfirradasvadi Ashmore- og Cartier-eyja,

v. yfirradasvaedi Heard- og McDonalds-eyja,

vi. yfirradasvedi Coral Sea-eyja,

og nzer yfir svadi sem liggja ad morkum yfirradasvaeda Astraliu (par med talin yfirradasvaedin

sem tilgreind eru i pessari undirgrein) en um pau gilda sem stendur, i samreemi vid pjodarétt,

16g Astraliu sem fjalla um leit ad eda nytingu audlinda innan sérefnahagslogsdgunnar eda 4

hafsbotni og i botnlogum landgrunnsins,

LIsland* merkir Island og, pegar heitid er notad i landfreedilegum skilningi, yfirradasveedi

Islands, par med talid landhelgin, og sérhvert pad svadi utan landhelginnar par sem Island

hefur ad pjoodarétti 16gsdgu eda fullveldisréttindi ad pvi er vardar hafsbotninn, botnlég hans

og hafid yfir honum og nattaruaudlindir peirra,

watvinnustarfsemi felur m.a. i sér sérfraedipjonustu og adra sjalfsteeda starfsemi,

»felag® merkir sérhver persona ad 16gum eda sérhver eining sem hlytur medferd sem fyrirtaeki

eda persona ad 16gum ad pvi er skatta vardar,

,bart stjornvald* merkir:

i. i tilviki Astraliu, skattstjori eda vidurkenndur fulltrai skattstjora og

ii. {tilviki fslands, fjarmalaradherra eda viourkenndur fulltrai radherra,

»Hfyrirteeki® & vio um astundun hvers konar atvinnustarfsemi,

Hfyrirteeki 1 samningsriki® og ,,fyrirtaeki 1 hinu samningsrikinu merkir fyrirtaeki sem rekid er

af heimilisfostum adila i samningsriki og fyrirteeki sem rekid er af heimilisfostum adila i hinu

samningsrikinu, eftir pvi sem vio 4,

»flutningar 4 alpjéoaleidum* merkir hvers konar flutningar med skipi eda loftfari nema slikir

flutningar séu eingdéngu milli stada i samningsriki og fyrirteekid, sem rekur skipid eda loft-

fario, er ekki fyrirtaeki pess rikis,

Hrikisfang* merkir med tilliti til samningsrikis:

i. hver sa einstaklingur sem hefur rikisfang eda rikisborgararétt i pvi samningsriki og

ii. hver sa 16gadili, félag, sameignarfélag eda samtdk sem byggir réttarstodu sina sem slika
4 gildandi 16gum i pvi samningsriki,

med ,,adili“ er att vid einstakling, félag og hvers kyns énnur samtdk adila,

»skattur merkir astralskur skattur eda islenskur skattur eftir pvi sem samhengi krefst en tekur

ekki til neins konar vidurlaga eda vaxta sem lagdir eru & samkvamt 16gum annars hvors

samningsrikisins i tengslum vid skatt viokomandi,

,»vidurkenndur lifeyrissjoour samningsrikis merkir eining eda tilhdgun sem komid er a fot i

pvi riki og farid er med sem sérstakan adila samkveemt skattalogum pess rikis eda, i tilviki

Astraliu, jafngreidslulifeyrissjodur ad pvi er vardar astralskan skatt eda, i tilviki fslands,

islenskur lifeyrissjodur samkvemt islenskum 16gum um tekjuskatt og
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i. sem er komid 4 fot og starfar eingdngu, eda pvi sem nest, vid ad styra eda greida eftirlaun
og tengdar greidslur eda tilfallandi greidslur til einstaklinga og sem lytur sem slikur
reglum pess rikis eda stjornvaldsumdaemis eda sveitarfélaga pess eda

ii. sem er komio 4 fot og er rekinn i peim eina tilgangi, eda pvi sem nast, ad fjarfesta i pagu
eininga eda tilhogunar sem um getur i i. 1id eda, i tilviki Astraliu, fjarfesta slikt fjarmagn
eda eignir jafngreidslulifeyrissjoda sem falla par undir eda adskildar undanpegnar eignir
liftryggingafélags sem hefur heimilisfesti i Astraliu, eda einhvers konar sambland af
pessu,

m) ,,vidurkennd kaupholl® merkir:

i. Kaupholl Astraliu og hver si kaupholl énnur i Astraliu sem er vidurkennd samkvamt
astrolskum 16gum,

ii. Kaupholl islands og hver su kaupholl énnur 4 Islandi sem er vidurkennd samkveemt
islenskum I6gum og

iii. hver st kauphdll 6nnur sem baer stjornvold koma sér saman um.

2. Vid beitingu samningsrikis &4 akvaedum samningsins 4 hverjum tima skulu 611 hugtok, sem ekki
eru skilgreind i samningnum, nema samhengid krefjist annars, hafa somu merkingu og pau hafa
4 peim tima samkveaemt 16gum bess rikis ad pvi er vardar pa skatta sem samningurinn tekur til. St
merking sem hugtakid hefur samkvaemt videigandi skattalogum pess rikis skal ganga framar peirri
merkingu sem hugtakid hefur samkvemt 6drum l6gum pess rikis.

4. gr.
Heimilisfastur adili.

1. 1 samningi pessum merkir hugtakid ,heimilisfastur adili i samningsriki“ hver sa adili sem er,
samkvamt 16gum pess rikis, skattskyldur 1 pvi riki og einnig rikio sjalft og stjérnvaldsumdaemi
eda sveitarfélog pess og vidurkenndur lifeyrissjoour i pvi riki. Hugtakid naer p6 ekki yfir neinn
pann adila sem er skattskyldur i pvi riki einungis vegna tekna sem eru upprunnar i pvi riki.

2. begar einstaklingur telst heimilisfastur i bAdum samningsrikjum & grundvelli akveeda 1. mgr. skal
akvarda stoou hans med eftirfarandi heetti:

a) einstaklingurinn skal talinn heimilisfastur einungis i pvi riki par sem honum stendur til boda
fast heimili; hafi einstaklingurinn fast heimili { bAdum rikjum skal hann talinn heimilisfastur
einungis i pvi riki par sem personuleg og fjarhagsleg tengsl hans eru néanari (midst6d
personuhagsmuna),

b) efekki er unnt ad akvarda i hvoru rikinu midst6d personuhagsmuna er, eda ef einstaklingnum
stendur til boda fast heimili { hvorugu rikinu, telst einstaklingurinn einungis heimilisfastur i
pvi riki par sem hann dvelst ad jathadi,

c) efeinstaklingurinn dvelst a0 jafthadi i bAdum rikjunum eda i hvorugu peirra telst hann einungis
heimilisfastur i pvi riki par sem hann hefur rikisfang,

d) efeinstaklingurinn hefur rikisfang i badum rikjunum eda i hvorugu peirra skulu beer stjornvold
i samningsrikjunum leitast vio ad leysa malid med gagnkvemu samkomulagi.

3. Pegar adili, annar en einstaklingur, telst heimilisfastur i bAdum samningsrikjunum & grundvelli
akveeoda 1. mgr. skulu beer stjornvold 1 samningsrikjunum leitast vid ad akvarda, med gagnkvaemu
samkomulagi, i hvada samningsriki sa adili skal teljast heimilisfastur ad pvi er samning pennan
varoar, ad teknu tilliti til pess hvar hann hefur raunverulega framkvaemdastjorn, er stofnadur eda
16gskipadur med 6drum hetti og til annarra patta sem skipta mali. Ef slikt samkomulag liggur
ekki fyrir skal ekki lita svo 4 ad adilinn s¢ heimilisfastur i samningsriki og geti notid avinnings af
pessum samningi.

4. bratt fyrir 6nnur akveedi pessa samnings skal fara med umgjord um sameiginlega fjarfestingu,
sem er komid 4 fot i samningsriki og faer tekjur i hinu samningsrikinu, vid beitingu samningsins
gagnvart slikum tekjum, 4 sama hatt og einstakling sem er heimilisfastur i pvi samningsriki par
sem pvi er komid 4 fot og sem raunverulegan eiganda peirra tekna sem pad faer (ad pvi tilskildu
ad litid hefdi verio a einstakling, sem er heimilisfastur i fyrrnefnda rikinu og fengid hefdi tekjur
vid somu adstedur, sem raunverulegan eiganda teknanna) en adeins ad pvi marki sem raunveru-
legir eignarhlutar i umgjordinni um sameiginlega fjarfestingu er i eigu heimilisfastra adila i
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adildarrikinu par sem umgjordinni um sameiginlega fjarfestingu er komid 4 fot. A hinn boginn,

ef:

a) adalflokkur hlutabréfa, hlutdeildarskirteina eda annarra samberilegra réttinda i umgjordinni
um sameiginlega fjarfestingu er skradur og regluleg vidskipti eru med hann i vidurkenndri
kaupholl i samningsrikinu par sem umgjordinni um sameiginlega fjarfestingu er komio a fot,

b) a.m.k. 80% af virdi raunverulegra réttinda i umgjordinni um sameiginlega fjarfestingu er i
eigu heimilisfastra adila i samningsrikinu par sem umgjérdinni um sameiginlega fjarfestingu
er komid 4 fot eda

c) am.k. 90% af virdi raunverulegra réttinda i umgjordinni um sameiginlega fjarfestingu eru i
eigu jafngildra haghafa,

skal fara med umgjordina um sameiginlega fjarfestingu 4 sama hatt og einstakling sem er

heimilisfastur i samningsrikinu par sem pvi er komid a fot og sem raunverulegan eiganda allra

peirra tekna sem pad fer (ad pvi tilskildu ad litid hefdi verio 4 einstakling, sem er heimilisfastur

i rikinu og fengid hefoi tekjur vid somu adstedur, sem raunverulegan eiganda teknanna).

5. A0 pvi er 4. mgr. vardar:

a) ,,umgjord um sameiginlega fjarfestingu* merkir umgjord sem er med dreift eignarhald, heldur
fjolbreyttu verdbréfasatni eda fjarfestir beint eda obeint i fasteignum, i peim megintilgangi ad
fa leigutekjur, og fellur undir reglur um fjarfestavernd i pvi riki par sem pvi er komid a fot og
er:

i. 1itilviki Astraliu, vorslusjédur sem er styrdur fjarfestingavérslusjodur (e. managed invest-
ment trust) ad pvi er astralskan skatt vardar,

ii. i tilviki Islands, verdbréfasjodur ad pvi er islensk 16g vardar eda ad 6drum kosti sérhaefour
sjodur ad pvi er islensk 16g vardar og

iii. annar fjarfestingarsjéour eda fyrirtaeki sem er komio 4 fot 1 60ru hvoru samningsrikinu
sem Astralia og fsland koma sér saman um, med ordsendingaskiptum, ad lita 4 sem
umgjord um sameiginlega fjarfestingu og

b) ,jafngildur haghafi merkir heimilisfastur adili i samningsrikinu par sem umgjérdinni um
sameiginlega fjarfestingu er komid 4 fot og heimilisfastur adili { 6dru riki sem samningsrikid
par sem tekjurnar myndast hefur tviskottunarsamning vid, sem kvedur 4 um markvirk og
vidtek upplysingaskipti, sem myndi, ef slikur heimilisfastur adili fengi tiltekna tekjutegund
sem er tilefni kr6fu um avinning samkvaemt pessum samningi, eiga rétt 4, samkvaemt peim
samningi, eda samkvaemt landslogum samningsrikisins par sem tekjurnar myndast, skatt-
hlutfalli vegna pess tekjulidar sem er a.m.k. jafnlagt og umgjordin um sameiginlega fjarfest-
ingu fer fram & samkvamt pessum samningi med tilliti til pess tekjulidar.

5. gr.
Fést atvinnustdo.
1. 1 samningi pessum merkir hugtakid ,,fost atvinnustod* fost starfsstod par sem atvinnustarfsemi
fyrirteekis fer fram ad nokkru eda 6llu leyti.
2. Hugtakid ,,fost atvinnustdd“ tekur einkum til:
a) aoseturs framkvamdastjornar,
b) ttibus,
c) skrifstofu,
d) verksmidju,
e) verkstaedis,
f) namu, oliu- eda gaslindar, grjotndmu eda annars stadar par sem nattiruaudlindir eru nyttar og
g) landbunadar- eda skdgrektareignar.
3. Byggingarsva0i eda byggingar- eda uppsetningarframkvaemd telst pvi adeins fost atvinnustdo ad
htn standi lengur en sex manudi.
4.  bratt fyrir akvaeoi 1., 2. og 3. mgr., pegar fyrirtaki i samningsriki:
a) rekur eftirlits- eda radgjafarstarfsemi i hinu rikinu yfir timabil sem fer eda fara i heildina yfir
183 daga 4 hverju 12 manada timabili i tengslum vid byggingarsvaedi eda byggingar- eda
uppsetningarframkvaemd sem fer fram i hinu rikinu,
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b) rekur starfsemi (par med talin rekstur umtalsverds bunadar) i hinu rikinu vid leit ad eda
nytingu 4 nattruaudlindum i pvi riki yfir timabil sem fer eda fara i heildina yfir 90 daga a
hverju 12 manada timabili eda

¢) rekur umtalsverdan bunad i hinu rikinu (par meo talid eins og kvedid er 4 um i b-1id) yfir
timabil sem fer eda fara i heildina yfir 183 daga 4 hverju 12 manada timabili,

skal lita svo & ad slik starfsemi fari fram i fastri atvinnustdd fyrirtaekisins sem er stadsett { hinu

rikinu nema ef starfsemin er takmdrkud vid pa starfsemi sem um getur i 6. mgr. sem myndi ekki

gera pessa fOstu starfsstod ad fastri atvinnustdd samkvemt dkveedum peirrar malsgreinar pott
starfsemin veri innt af hendi fra fastri starfsstod.

Einvoroungu i peim tilgangi ad akvarda hvort fario hefur verid umfram pau timabil sem um getur

i3.0g4. mgr.:

a) pegar fyrirteeki 1 samningsriki rekur starfsemi sem um getur i 3. og 4. mgr. i hinu
samningsrikinu og

b) pegar eitt eda fleiri fyrirteeki sem eru natengd fyrrmefnda fyrirteekinu reka tengda starfsemi i
hinu samningsrikinu & mismunandi timabilum sem er hvert um sig lengra en 30 dagar,

skal leggja pessi mismunandi timabil vid rekstrartimabil fyrrnefnda fyrirteekisins.

bratt fyrir framangreind akveedi pessarar greinar naer hugtakio ,,fost atvinnustod™ ekki til:

a) nytingar adstoou sem einskordud er vid geymslu, syningu eda athendingu & vérum eda
varningi i eigu fyrirtekisins,

b) birgdahalds & vorum eda varningi i eigu fyrirtaekisins sem eingdngu er atlad til geymslu,
syningar eda athendingar,

c) birgdahalds &4 vorum eda varningi i eigu fyrirteekisins sem eingdngu er tlad til vinnslu hja
00ru fyrirteki,

d) vidhalds fastrar starfsstoovar sem eingdngu er notud i tengslum vid kaup & vérum eda varningi
eda oflun upplysinga fyrir fyrirtekid,

e) vidhalds fastrar starfsstodvar sem eingdngu er notud til ad annast hvers konar adra starfsemi
fyrir fyrirtaekio,

f) vidhalds fastrar starfsstddvar sem eingdngu er notud fyrir hvers konar sambland starfsemi sem
um getur i a- til e-1id,

enda felist s starfsemi eda, i tilviki f-lidar, 611 st starfsemi sem fram fer i pessari fostu starfsstoo

i undirbiinings- eda stodstarfsemi.

Akvadi 6. mgr. skulu ekki gilda um fasta starfsstd, sem fyrirtzeki notar eda vidheldur, ef sama

e0a natengt fyrirteeki stundar atvinnustarfsemi 4 sama stad eda &4 60rum stad i sama samningsriki

og:

a) sa stadur eda annar stadur er fost atvinnustdd fyrir fyrirtaekid eda natengt fyrirteeki samkveemt
akvaeOum pessarar greinar eda

b) heildarstarfsemin, sem leidir af samanlagori starfsemi sem fyrirtaekin tvo reka &4 sama
stadnum, eda sama fyrirteekid eda natengd fyrirteeki 4 badum st6oum, er ekki undirbunings-
eda stodstarfsemi,

a0 pvi tilskildu ad atvinnustarfsemin, sem fyrirteekin tvo reka 4 sama stadnum, eda sama fyrir
teekid eda natengd fyrirtaeki 4 badum stodum, teljist vera vidbotarstarfssvid sem er hluti af

heildstaeori atvinnustarfsemi.

bratt fyrir akvaedi 1. og 2. mgr. en med fyrirvara um akveaedi 9. mgr. pegar adili kemur fram i

samningsriki fyrir hond fyrirtekis og

a) gerir i pvi sambandi ad jafhadi samninga eda gegnir ad jathadi lykilhlutverki sem leidir til
samningagerdar sem fer fram venju samkveaemt an efnislegrar breytingar af halfu vidkomandi
fyrirteekis og pessir samningar eru:

i. 1nafni vidkomandi fyrirteekis eda

ii. vegna yfirferslu eignarhalds eda veitingar a notkunarrétti yfir eign sem fyrirteekio 4 eda
hefur rétt til ad nota eda

iii. vegna pjonustustarfsemi pess fyrirtaekis eda

b) framleidir eda vinnur i samningsriki fyrir fyrirteekid vorur eda varning sem tilheyra fyrir-
taekinu,
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10.

11.

12.

skal pad fyrirteeki teljast vera med fasta atvinnustdo i pvi riki ad pvi er vardar hverja pa starfsemi
sem sa adili hefur med hondum fyrir fyrirteekid nema ef starfsemi pessa adila er takmorkud vid
pa starfsemi sem um getur i 6. mgr. og myndi ekki gera pessa fostu starfsstoo ad fastri atvinnustdo
samkvamt akvadum peirrar malsgreinar, pott innt veeri af hendi fra fastri starfsstod (adra en fasta
starfsstod sem 7. mgr. myndi gilda um).

Akvzdi 8. mgr. gilda ekki pegar adili, sem starfar i samningsriki af halfu fyrirtaekis i hinu samn-
ingsrikinu, hefur med hondum atvinnustarfsemi i fyrrnefnda rikinu sem 6hadur adili og kemur
fram fyrir hond fyrirtaekisins innan venjulegra marka slikrar atvinnustarfsemi. Komi adili hins
vegar einvordungu eda naestum einvoroungu fram fyrir hond eins fyrirtaekis eda fleiri, sem sa adili
hefur nain tengsl vid, skal sa adili ekki talinn vera 6hadur adili i skilningi pessarar malsgreinar ad
pvi er slik fyrirteeki varoar.

bott félag, sem er heimilisfast i samningsriki, hafi yfirrdd yfir félagi eda luti yfirradum félags,
sem er heimilisfast i hinu samningsrikinu, eda hefur med hondum atvinnustarfsemi i hinu rikinu
(annadhvort fra fastri atvinnustod eda 4 annan hatt), leidir pad i sjalfu sér ekki til pess ad annad
hvort pessara félaga sé talin fost atvinnust6d hins.

Ad pvi er vardar akvaedi pessarar greinar telst adili eda fyrirteeki hafa ndin tengsl vio fyrirteki ef,
a0 teknu tilliti til allra stadreynda og adstaeona er mali skipta, annar hefur yfirrad yfir hinum eda
badir lata yfirrddum sdmu adila eda fyrirtaekja. Hvad sem 6dru lidur telst adili eda fyrirtaeki hafa
nain tengsl vid fyrirtaeki ef annar 4, beint eda obeint, meira en helming raunverulegra réttinda i
hinum (eda, ef um félag er ad raeda, fer med meira en helming heildaratkvaeda og 4 meira en
helming heildarverdmeaetis hlutabréfa i félaginu eda raunverulegra hlutafjarréttinda i pvi) eda ef
annar adili eda fyrirteki 4, beint eda dbeint, meira en helming raunverulegra réttinda (eda, ef um
félag er a0 raeoda, fer med meira en helming heildaratkvaeda og 4 meira en helming heildar-
verdmetis hlutabréfa i félaginu eda raunverulegra hlutafjarréttinda i pvi) 1 viokomandi adila og
fyrirteeki eda 1 fyrirtekjunum badum.

Beita skal meginreglunum, sem eru settar fram i fyrri malsgreinum pessarar greinar, viod
akvoroun, ad pvi er vardar 7. mgr. 11. gr. og 5. mgr. 12. gr., 4 pvi hvort fyrir hendi sé fost atvinnu-
sto0 utan beggja samningsrikjanna og hvort fyrirteeki, sem er ekki fyrirtaeki i samningsriki, hafi
fasta atvinnustod i samningsriki.

II. KAFLI
Skattlagning tekna.
6. gr.
Tekjur af fasteign.

Tekjur, sem heimilisfastur adili i samningsriki hefur af fasteign (par med taldar tekjur af
landbunadi eda skogarnytjum) sem stadsett er 1 hinu samningsrikinu, ma skattleggja i sidarnefnda
rikinu.
Hugtakio ,,fasteign® skal hafa pa merkingu sem pad hefur samkvemt 16gum pess samningsrikis
par sem fasteignin er. [ 61lum tilvikum skal hugtakid fela i sér:
a) leigu a landi og hvers konar réttindi 4 eda yfir landi, einnig med umbdtum,
b) fylgifé med fasteign,
c) bufé og teki sem notud eru i landbunadi og vid skogarnytjar,
d) réttindi vardandi landeignir samkvemt akvaedum almennra laga,
e) afnotarétt af fasteign,
f) rétt til leitar ad steinefnum, oliu- eda gaslindum eda 6drum nattruaudlindum og rétt til

vinnslu pessara linda eda audlinda og
g) rétttil breytilegra eda fastra greidslna, annadhvort sem poknunar fyrir eda vegna nytingar eda

réttarins til ad leita ad eda nyta steinefni, oliu- eda gaslindir, grjétnamur eda adra stadi til

namuvinnslu eda nytingar 4 nattGruaudlindum.
Skip og loftfor teljast ekki til fasteigna.
Lita skal svo 4 ad hagsmunir eda réttur sem um getur i 2. mgr. séu par sem landid, steinefnin,
oliu- eda gaslindirnar, grjotndmurnar eda nattaruaudlindirnar, eftir atvikum, eru stadsettar eda par
sem leit fer fram.
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4. Akvadi 1. mgr. gilda um tekjur af beinni hagnytingu, leigu og hvers konar 6drum afnotum
fasteignar.
5. Akvadi 1., 3. og 4. mgr. gilda einnig um tekjur af fasteign i eigu fyrirtaekis.

7. gr.
Hagnadur af atvinnustarfsemi.

1. Hagnadur fyrirtekis i samningsriki skal einungis skattlagdur i pvi riki nema fyrirtaekid hafi med
hondum atvinnustarfsemi i hinu samningsrikinu fra fastri atvinnustdd par. Ef fyrirteekid hefur
slika atvinnustarfsemi med hondum ma skattleggja hagnad fyrirtekisins i hinu rikinu en adeins
a0 pvi marki sem rekja ma hann til peirrar fostu atvinnustéovar.

2. Meo fyrirvara um akvadi 3. mgr., pegar fyrirtaeki i samningsriki stundar atvinnustarfsemi i hinu
samningsrikinu i gegnum fasta atvinnust6d par skal i hvoru samningsriki um sig telja til peirrar
fostu atvinnustdovar hagnad sem atla ma ad komid hefdi 1 hennar hlut ef hun veri sérstakt og
sjalfstett fyrirtaeki sem hefdi med hondum sams konar eda svipada atvinnustarfsemi vid somu
eda svipadar adstedur og etti i algerlega sjalfsteedum samskiptum vid fyrirteekid sem hun fellur
undir sem fost atvinnustdd eda énnur fyrirteeki sem hun er i samskiptum vid.

3. Vi0 akvordun hagnadar fastrar atvinnustodvar skal vera heimilt ad draga fra kostnad fyrirtekisins
enda sé um ad raeda kostnad sem stofnad er til i pagu fostu atvinnustdovarinnar (par med talinn
framkveemdakostnadur og almennur stjornunarkostnadur sem stofnad hefur verid til) og sem
myndi vera fradrattarbeer ef fasta atvinnustodin veeri sjalfstaed eining sem greiddi pennan kostnad
hvort sem til hans er stofnhad i samningsrikinu par sem fasta atvinnustddin er stadsett eda annars
stadar.

4. EKkki skal lita svo 4 ad hagnad megi rekja til fastrar atvinnustédvar einungis 4 grundvelli kaupa
hennar &4 vorum eda varningi fyrir fyrirtakid.

5. Pbegar hagnadur felur i sér tekjur, sem sérstok akvaedi gilda um i 6drum greinum samnings pessa,
skulu akveedi pessarar greinar ekki hafa ahrif 4 gildi peirra dkvaoa.

6.  bratt fyrir fyrri dkvaedi pessarar greinar er heimilt ad skattleggja hagnao fyrirtaekis i samningsriki
af atvinnustarfsemi vid hvers konar vatryggingastarfsemi i hinu samningsrikinu i samreemi vid
16g hins rikisins.

7. Dbegar:

a) heimilisfastur adili i samningsriki 4 raunverulegan rétt, hvort sem er med beinum hztti eda i
gegnum einn eda fleiri vorslusjodi, til hlutdeildar i hagnadi af atvinnustarfsemi fyrirteekis sem
fer fram 1 hinu samningsrikinu af hendi vorsluadila vorslusjods, po ekki vorslusjods sem farid
er med sem félag ad pvi er skatta vardar, og

b) vorsluadilinn myndi, i tengslum vid pad fyrirtaeki, i samremi vid meginreglurnar i 5. gr., hafa
fasta atvinnust60 i hinu rikinu,

skal fyrirtaeekid, sem rekid er af vorsluadilanum, teljast vera atvinnustarfsemi sem er rekin i hinu

samningsrikinu af peim heimilisfasta adila i gegnum fasta atvinnustdd i pvi riki og skal rekja

hlutdeild i hagnadi af atvinnustarfsemi til peirrar fostu atvinnustodvar.

8. Samningsriki skal ekki gera neinar leidréttingar 4 hagnaoi sem rekja ma til fastrar atvinnustodvar
fyrirteekis 1 60ru samningsrikjanna eftir ad sjo ar eru lidin fra lokum skattarsins pegar gera hefoi
métt rad fyrir ad rekja metti hagnadinn til fostu atvinnustodvarinnar. Akvaedi pessarar
malsgreinar skulu ekki gilda ef um er ad reeda svik, storfellt galeysi eda visvitandi vanraekslu eda
ef, 4 pessu sjo ara timabili, annad hvort rikid hefur hafid skodun 4 hagnaoi fyrirtekisins.

8. gr.
Sjoflutningar og flutningar i lofti.

1. Hagnadur fyrirteekis i samningsriki af rekstri skipa eda loftfara i flutningum a alpjédaleidoum skal
einungis skattlagour i pvi riki.

2. bratt fyrir akveedi 1. mgr. ma skattleggja hagnad fyrirtaekis 1 samningsriki, sem hlyst af flutningi
med skipum eda loftforum a farpegum, bufénadi, posti, vorum eda varningi sem er sendur i hinu
samningsrikinu og afhentur 4 stad i hinu samningsrikinu, eda af leigu med 6llu 4 skipi eda loftfari
vegna slikra flutninga, i hinu samningsrikinu.
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3. Akvadi 1. og 2. mgr. skulu einnig eiga vid um hagnad sem hlyst af patttoku i rekstrarsamvinnu,
sameiginlegu fyrirtaeeki eda alpjoolegum rekstrarsamtokum.

4. A0 Dpvi er pessa grein vardar telst hagnadur af rekstri skipa eda loftfara i flutningum &
alpjodaleioum fela i sér hagnad af notkun, vidhaldi eda leigu & gadmum (par me0 taldir eftirvagnar
og skyldur binadur til flutnings & gadmum) sem notadir eru vid flutning & vérum eda varningi, ad
pvi tilskildu a0 slik notkun, vidhald eda leiga tengist beint eda stydji vid rekstur skipa eda loftfara
i flutningum & alpjodaleidum.

9. gr.
Tengd fyrirteeki.

1. begar:

a) fyrirteeki i samningsriki tekur beinan eda dbeinan patt i stjornun, yfirradum eda fjarmognun
fyrirteekis 1 hinu samningsrikinu eda

b) sOomu aoilar taka beinan eda obeinan patt i stjornun, yfirrddum eda fjarmégnun fyrirtaekis i
samningsriki, svo og fyrirteekis i hinu samningsrikinu,

og fyrirteekin tvd semja eda setja i 68ru hvoru tilvikinu skilyrdi um innbyrdis tengsl sin a

vioskipta- eda fjarmalasvidinu, sem eru frabrugdnir pvi sem gera hefdi matt rad fyrir i vidoskiptum

sjalfsteedra fyrirteekja sem eru fyllilega 6had hvort 6dru, ma allur hagnadur, sem gera hefdi matt

rad fyrir ad hefdi runnid til annars fyrirtaekisins an pessara skilyrda, en rennur ekki til pess vegna

skilyrdanna, teljast til hagnadar pess fyrirtaekis og skattleggjast samkvamt pvi.

2. Pbegar samningsriki telur til hagnadar fyrirteekis i pvi riki — og skattleggur samkvamt pvi — hagnad
sem fyrirtaeki i hinu samningsrikinu hefur verid skattlagt af i pvi riki og hagnadurinn, sem pannig
er innifalinn, er hagnadur sem gera hefdi matt rad fyrir ad hefdi runnid til fyrirtaekisins 1 fyrr-
nefnda rikinu ef skilyrdin, sem samio var um milli fyrirtaekjanna tveggja, hefou verid pau somu
og gera hefdi matt rad fyrir ad samid hefdi verid um i vioskiptum sjalfstedra fyrirtaekja sem eru
fyllilega 6had hvort 60ru, skal sidarnefnda rikio gera vioeigandi leioréttingu a fjarhaed pess skatts
sem lagour er par 4 pennan hagnad. Vio akvoroun slikrar leidréttingar skal taka fullt tillit til
annarra akvada samnings pessa og skulu bear stjornvold samningsrikjanna hafa samrad ef
naudsyn krefur.

3. Samningsriki skal ekki telja til hagnadar fyrirtaekis, og skattleggja til samraemis vid pad, hagnad
sem gera hefoi matt rad fyrir ad hefdi runnid til fyrirtaekisins en hefur ekki runnid til pess vegna
skilyrdanna sem um getur i 1. mgr., eftir ad sjo ar eru lidin fra lokum skattarsins pegar gera hefoi
matt rad fyrir ad hagnadurinn hefdi runnid til fyrirtzekisins. Akveaedi pessarar malsgreinar skulu
ekki gilda ef um er ad rada svik, storfellt galeysi eda visvitandi vanrakslu eda ef, 4 pessu sjo ara
timabili, rikid hefur hafid skodun 4 hagnadi fyrirtaekis.

10. gr.
Arour.

1. Ard, sem félag med heimilisfesti i samningsriki greidir heimilisfostum adila i hinu samnings-
rikinu, ma skattleggja i sidarnefnda rikinu.

2. Slikan ard, sem félag med heimilisfesti i samningsriki greidir, ma po einnig skattleggja i pvi riki
samkvaemt 16gum pess rikis en ef raunverulegur eigandi ardsins er heimilisfastur i hinu samnings-
rikinu skal skatturinn, sem pannig er 4 lagour, eigi vera haerri en:

a) fimm hundradshlutar af heildarfjarhed ardsins ef hinn raunverulegi eigandi er félag sem hefur
med beinum hetti a.m.k. 10 hundradshluta af atkvaedisrétti i pvi félagi, sem greidir ut ardinn,
4 365 daga timabili a0 meotdldum deginum pegar ardurinn er greiddur ut (pegar timabilio er
reiknad ut skal ekki taka tillit til breytinga 4 eignarhaldi sem leida beint af endurskipulagningu
fyrirtaekja, s.s. samruna eda uppskiptingu félagsins sem a hlutina eda greidir ardinn),

b) 15 hundradshlutar af heildarfjarhaed ardsins i 6llum 6drum tilvikum.

Akvadi pessarar malsgreinar skulu engin ahrif hafa 4 skattlagningu félagsins ad pvi er vardar

pann hagnad sem ardur er greiddur af.

3. Pbratt fyrir akvaeoi 2. mgr. skal ekki skattleggja ard i samningsrikinu par sem félagio sem greidir
ardinn hefur heimilisfesti ef raunverulegur eigandi ardsins er félag sem hefur heimilisfesti i hinu
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samningsrikinu sem &, beint eda 6beint, i gegnum einn eda fleiri heimilisfastan adila 1 60ru hvoru

samningsrikinu, a.m.k. 80 hundradshluta af atkvaedisrétti i pvi félagi, sem greidir Gt ardinn, & 365

daga timabili ad medt6ldum deginum pegar ardurinn er greiddur ut (pegar timabilid er reiknad ut

skal ekki taka tillit til breytinga 4 eignarhaldi sem leidir beint af endurskipulagningu fyrirtaekja,

s.s. samruna eda uppskiptingu félagsins sem 4 hlutina med beinum eda 6beinum heetti eda greidir

ardinn) og raunverulegur eigandi ardsins:

a) hefur skrad adalflokk hlutabréfa i viourkenndri kauphdll sem tilgreind er i m-lid 3. gr. og
regluleg vidskipti eru med hann i vidurkenndri kaupholl eda kauphollum,

b) er i beinni eda Obeinni eigu félags eda félaga (ad pvi tilskildu, ef um er ad raeda obeint
eignarhald, ad hvert eignarhaldsfélag hafi heimilisfesti i samningsriki eda s¢ félag sem um
getur 1 ii-1i0):

i. sem hefur skrad adalflokk hlutabréfa i vidurkenndri kauphdll sem tilgreind er i m-1id 3.
gr. og regluleg vidskipti eru meod hann i vidurkenndri kaupholl eda kauphollum eda

ii. sem hvert um sig, ef pad 4 med beinum hetti hlutabréfin sem ardurinn er greiddur af, &
rétt & jafngildum avinningi ad pvi er vardar slikan ard samkvaemt tviskdttunarsamningi
milli rikisins par sem félagid hefur heimilisfesti og samningsrikisins par sem félagio sem
greidir ardinn hefur heimilisfesti eda

c) uppfyllir ekki krofur a- eda b-lidar pessarar malsgreinar en beert stjornvald fyrrnefnda samn-
ingsrikisins akvardar ad skilyrdin fyrir pvi ad synja avinningi samkvaemt pessum samningi i
1. mgr. 27. gr. séu ekki fyrir hendi. Beert stjornvald i fyrrnefnda samningsrikinu skal hafa
samrad vid beert stjornvald i hinu samningsrikinu adur en pad synjar um veitingu avinnings
af pessum samningi samkvamt pessari undirgrein.

4. Pratt fyrir dkvaeoi b-lidar 2. mgr. skal ekki skattleggja ard i samningsrikinu par sem félagid sem
greidir ardinn hefur heimilisfesti ef raunverulegur eigandi ardsins & med beinum haetti innan vid
10 hundradshluta af atkveedisrétti i félaginu sem greidir ardinn, raunverulegur eigandi getur ekki
med beinum eda 6beinum hetti dkvardad audkenni eins eda fleiri adila sem taka dkvardanir sem
fylgja stjornun og stefnu i rekstri félagsins sem greidir ardinn og raunverulegur eigandi er:

a) samningsriki eda stjornvaldsumdemi eda sveitarfélag i samningsrikinu (p.m.t. fjarfestingar-
sjoour rikisins),

b) Sedlabanki Astraliu eda Sedlabanki Islands,

¢) i tilviki Astraliu, vidurkenndur lifeyrissjodur i Astraliu eda heimilisfastur adili i Astraliu sem
feer slikan ard af rekstri jafngreioslulifeyrissjoda sem falla par undir eda

d) i tilviki Islands, vidurkenndur lifeyrissjodur 4 Islandi sem hefur tekjur sem eru undanpegnar
skatti 4 slandi.

5. Hugtakid ,,ardur* merkir, eins og pad er notad i pessari grein, tekjur af hlutabréfum eda 6drum
réttindum, sem ekki eru skuldakréfur, sem veita rétt til hlutdeildar i hagnadi, svo og adrar
fjarhaeoir sem farid er med vid skattlagningu 4 sama hatt og tekjur af hlutabréfum samkvamt
16gum pess samningsrikis par sem félagid, sem framkvamir Githlutunina, er heimilisfast med tilliti
til skatta pess.

6. Akveadi 1., 2., 3. og 4. mgr. gilda ekki pegar raunverulegur eigandi ardsins er heimilisfastur i
samningsriki og hefur med hondum starfsemi fra fastri atvinnust6d i hinu samningsrikinu par sem
félagid, sem greidir ardinn, er heimilisfast og eignarhluturinn, sem ardurinn er greiddur af, er
raunverulega bundinn vid slika fasta atvinnustéd. I pvi tilviki gilda akvaedi 7. gr.

7. Ef félag, sem er heimilisfast i samningsriki, feer hagnad eda tekjur fra hinu samningsrikinu getur
sidarnefnda rikid ekki skattlagt ardinn sem félagid greidir — enda sé ardurinn raunverulega i eigu
aoila sem er ekki heimilisfastur i hinu samningsrikinu — nema ad pvi leyti sem eignarhluturinn,
sem ardurinn er greiddur af, er raunverulega bundinn vid fasta atvinnustdd i sidarnefnda rikinu,
og ekki heldur skattlagt 6uthlutadan hagnad félagsins; petta gildir jafnt pott ardurinn sem greiddur
er eda outhlutadi hagnadurinn sé ad 6llu eda nokkru leyti hagnadur eda tekjur sem hafa myndast
i sidarnefnda rikinu.

8. bratt fyrir 7. mgr. ma skattleggja ard, sem greiddur er af félagi sem telst adeins hafa heimilisfesti
i einu samningsriki skv. 3. mgr. 4. gr., { hinu samningsrikinu en adeins ad pvi marki sem ardurinn
er greiddur af hagnadi sem myndast i hinu samningsrikinu. Ef slikur ardur er raunverulega i eigu
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heimilisfasts adila i fyrrnefnda rikinu gildir 2. mgr. pessarar greinar eins og félagio sem greidir
ardinn veri adeins med heimilisfesti i hinu rikinu.

11. gr.
Vextir

1. Vexti, sem myndast i samningsriki og eru greiddir til heimilisfasts adila i hinu samningsrikinu,
ma skattleggja 1 sidarnefnda samningsrikinu.

2. Vexti sem myndast i samningsriki ma p6 einnig skattleggja i pvi riki samkvemt 16gum pess rikis,
en ef raunverulegur eigandi vaxtanna er heimilisfastur i hinu samningsrikinu skal skatturinn, sem
pannig er 4 lagdur, eigi vera herri en 10 af hundradi af vergri fjarhaed vaxtanna.

3. bratt fyrir 2. mgr. skal ekki leggja skatt 4 vexti, sem myndast i samningsriki og eru i raunverulegri
eigu heimilisfasts adila i hinu samningsrikinu, i fyrrnefnda rikinu ef vaxtanna er aflad af:

a) samningsriki eda stjérnvaldsumdaemi eda sveitarfélag i samningsrikinu (p.m.t. fjarfestingar-
sjodur rikisins),

b) Sedlabanka Astraliu eda Sedlabanka Islands,

¢) itilviki Astraliu, vidurkenndum lifeyrissjodi i Astraliu eda heimilisfostum adila i Astraliu sem
feer slika vexti af rekstri jafngreioslulifeyrissjoda sem falla par undir eda

d) i tilviki {slands, vidurkenndum lifeyrissjodi 4 Islandi sem hefur tekjur sem eru undanpegnar
skatti 4 slandi eda

e) fjarmalastofnun sem er 6tengd greidanda og 4 1 vidskiptum sem eru fyllilega 6had greidanda.
AQ pvi er pessa grein vardar merkir ,,fjarmalastofnun® banki eda annad fyrirteeki sem feer
hagnad sinn ad sterstum hluta med pvi a0 afla lansfjar a fjarmalamdrkudum eda med pvi ad
taka vid innldnum gegn voxtum og nota pessa fjarmuni til ad stunda atvinnustarfsemi sem
felur i sér veitingu fjarmognunar.

4.  Pratt fyrir 3. mgr.:

a) ma leggja skatt 4 vexti sem um getur i a-, b-, c- og d-lid peirrar malsgreinar i samningsrikinu
par sem peir verda til en pd ekki haerri en 10 hundradshluta af vergri fjarhed vaxtanna ef
raunverulegur eigandi vaxtanna getur med beinum eda 6beinum heetti akvardad audkenni eins
eda fleiri adila sem taka akvardanir sem fylgja stjornun og stefnu i rekstri utgefanda
skuldakrofunnar,

b) ma leggja skatt 4 vexti sem um getur i e-1i0 peirrar malsgreinar i rikinu par sem beir verda til
en po ekki herri en 10 hundradshluta af vergri fjarhed vaxtanna ef vextirnir eru greiddir sem
hluti af samkomulagi sem felur i sér skiptisamninga (e. back-to-back loans) eda adra tilhdgun
med fjarhagslegt jafngildi og sem er atlad ad hafa svipud ahrif og skiptisamningar.

5. Hugtakid ,,vextir merkir i pessari grein tekjur af hvers konar skuldakr6fum, hvort sem per eru
tryggdar med vedi i fasteign eda ekki og hvort sem peim fylgir réttur til hlutdeildar i hagnaoi
skuldarans eda ekki, og einkum tekjur af rikisverobréfum og tekjur af skuldabréfum eoa
skuldavidurkenningum, einnig tekjur sem fa sému skattamedferd og tekjur af peningum sem eru
lanadir samkvamt 16gum pess samningsrikis par sem teknanna er aflad.

6. Akvadi 1. og 2. mgr., e-lidar 3. mgr. og 4. mgr. pessarar greinar gilda ekki pegar raunverulegur
eigandi vaxtanna, sem er heimilisfastur adili i samningsriki, hefur med hondum atvinnustarfsemi
fra fastri atvinnust6d i hinu samningsrikinu par sem vextirnir myndast og skuldakrafan, sem
vextirnir eru greiddir af, er raunverulega tengd slikri fastri atvinnustd. I pvi tilviki gilda akvaedi
7. gr.

7. Lita skal svo a a0 vextir hafi myndast i samningsriki pegar greidandinn er heimilisfastur adili
pvi samningsriki med tilliti til skatta. Ef si adili sem greidir vextina, hvort sem hann er
heimilisfastur adili i samningsriki eda ekki, hefur fasta atvinnustod i samningsriki eda utan beggja
samningsrikjanna og skuldakrafan sem vextirnir eru greiddir af er tengd fostu atvinnustddinni, og
vextirnir eru gjaldfeerdir hja fyrrnefndri fastri atvinnustdo, skulu peir po taldir myndast 1 pvi riki
par sem fasta atvinnust6din er stadsett.

8. begar fjarha0 vaxtanna er, vegna sérstaks sambands milli greidanda og raunverulegs eiganda eda
milli peirra beggja og annars adila, haerri, midad vid pa skuldakréfu sem hin er greidd af, en su
fjarhaed sem gera hefdi matt rad fyrir ad greidandi og raunverulegur eigandi hefou samid um ef
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petta sérstaka samband hefoi ekki verid fyrir hendi skulu akvaedi pessarar greinar einungis gilda
um sidarnefndu fjarhaedina. Pegar pannig stendur a skal fjarhedin, sem umfram er, afram skatt-
16g0 samkvaemt 16gum hvors samningsrikis um sig, ad teknu tilhlydilegu tilliti til annarra akvada
samnings pessa.

12. gr.
boknanir.

1. Pdknanir, sem myndast i samningsriki og eru greiddar eda feerdar sem inneign heimilisfasts adila
i hinu samningsrikinu, ma skattleggja i sidarnefnda rikinu.

2. Slikar poknanir mé pé einnig skattleggja 1 pvi samningsriki par sem paer myndast og samkveaemt
16gum pess rikis, en ef raunverulegur eigandi poknananna er heimilisfastur adili i hinu samnings-
rikinu skal skatturinn, sem pannig er 4 lagdur, eigi vera hearri en 10 af hundradi af vergri fjarhad
poknananna.

3. Hugtakio ,,poknanir merkir i pessari grein hvers konar greidslur eda inneign, hvort sem pzr eru
reglubundnar eda ekki, og hvernig sem peim er lyst eda per reiknadar, ad pvi marki sem per eru
settar fram sem endurgjald fyrir:

a) afnot eda rétt til afnota af hvers konar hofundarrétti, einkaleyfum, honnun eda likani, aetlun,
leynilegri formulu eda framleidsluadferd, vorumerki eda svipadri eign eda réttindum,

b) pekkingu eda upplysingar & svidi visinda, teekni, idnadar eda vidskipta,

c) aodstod sem kemur til vidbotar og er til hlidar vid slikar eignir eda réttindi sem um getur i a-
1id eda hvers kyns pekkingu eda upplysingar sem um getur i b-1id, og sem er veitt svo unnt sé
ad nota eda njota peirra,

d) notkun eda afnotarétt a:

i. kvikmyndum,

ii. filmum eda hljod- eda myndbdndum eda -diskum, eda annars konar eftirgerd eda sendingu &
mynd eda hlj6di til notkunar i tengslum vid sjonvarp, Gtvarp eda annars konar utsendingar,

e) notkun eda afnotarétt a tionir6fi fyrir tvarpsbylgjur, i heild eda ad hluta, eins og tilgreint er i
leyfi fyrir tidnirofi i samningsriki, pegar greidsla eda inneign verda til 1 pvi riki, eda

f) a0 takmarka adgang annarra, i heild eda ad hluta, ad pvi er vardar notkun eda frambod 4 hvers
kyns eignum eda réttindum sem um getur i pessari malsgrein.

4. Akvadi 1. og 2. mgr. gilda ekki pegar raunverulegur eigandi poknananna, sem er heimilisfastur i
samningsriki, hefur med hondum atvinnustarfsemi fra fastri atvinnustdd i hinu samningsrikinu
par sem poknanirnar myndast og réttindin eda eignin, sem gefur af sér greioslu eda inneign, er
raunverulega bundin vid slika fasta atvinnustod. 1 pvi tilviki gilda dkvaedi 7. gr.

5.  boknanir skulu taldar myndast i samningsriki pegar greidandinn er heimilisfastur i pvi riki med
tilliti til skatta pess. Ef s aoili sem greidir poknanirnar, hvort sem hann er heimilisfastur i
samningsriki eda ekki, hefur fasta atvinnustdo i samningsriki eda utan beggja samningsrikjanna
og skyldan til ad greida poknanirnar er tengd fostu atvinnust6dinni, og poknanirnar eru
gjaldfeerdar hja fyrrnefndri fastri atvinnust6d, skulu peer p6 taldar myndast i pvi riki par sem fasta
atvinnustodin er stadsett.

6. Dbegar fjarhaed poknana sem koma til greidslu eda inneignar er heaerri, vegna sérstaks sambands
greidanda og raunverulegs eiganda eda peirra beggja og annars adila, med hlidsjon af pvi sem
liggur ad baki slikri greidslu eda inneign, en st fjarhad sem gera hefdi matt rad fyrir ad greidandi
og raunverulegur eigandi hefdu samid um ef petta sérstaka samband hefdi ekki verid fyrir hendi
skulu akvaedi pessarar greinar einungis gilda um sidarnefndu fjarhadina. Pegar pannig stendur a
skulu paer greidslur eda inneignir, sem umfram eru, afram skattlagdar samkvamt 16gum hvors
samningsrikis um sig, ad teknu tilhlydilegu tilliti til annarra akvaeda samnings pessa.

13. gr.
Sala eigna.
1. Tekjur, sem heimilisfastur adili i samningsriki hlytur af slu fasteignar sem getid er i 6. gr. og
stadsett er 1 hinu samningsrikinu, méa skattleggja i sidarnefnda rikinu.
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2. Tekjur, sem fast af solu lausafjar sem er hluti af eignum atvinnustarfsemi fastrar atvinnustodvar
sem fyrirteeki 1 samningsriki hefur i hinu samningsrikinu, par med taldar tekjur af sdlu slikrar
fastrar atvinnustodvar (einni sér eda asamt fyrirteekinu i heild), ma skattleggja i sidarnefnda
rikinu.

3. Tekjur, sem fyrirteeki i samningsriki sem rekur skip eda loftfor i flutningum & alpjodaleidum faer
af solu slikra skipa eda loftfara eda lausafjar sem tengt er notkun slikra skipa eda loftfara, skal
einungis skattleggja 1 pvi riki.

4. Tekjur, sem heimilisfastur adili i samningsriki hlytur af sdlu hlutabréfa eda sambearilegra eignar-
hluta, til deemis eignarhluta i sameignarfélagi eda vorslusjodi, er heimilt ad skattleggja i hinu
samningsrikinu ef rekja ma, & einhverjum timapunkti nestliona 365 daga fyrir séluna, a.m.k. 50
hundradshluta af virdi pessara hlutabréfa eda sambearilegu eignarhluta beint eda obeint til fast-
eignar, eins og skilgreint er i 6. gr., sem er stadsett i hinu rikinu.

5. Fjarhagslegur hagnadur, sem faest af solu annarra eigna en getid er i malsgreinunum hér ad
framan, skal einungis skattlagdur i pvi samningsriki par sem seljandinn er heimilisfastur. Ef
raunverulegur eigandi hagnadarins er hins vegar ekki heimilisfastur adili i pvi samningsriki ma
einnig skattleggja slikan hagnad, af s6lu eignar i hinu samningsrikinu, i vidkomandi hinu samn-
ingsriki.

6. Ef einstaklingur, sem hettir ad hafa heimilisfesti i samningsriki, faer medferd samkveemt skatta-
16gum pess rikis likt og hann hafi selt eignir og hann skattlagdur i pvi riki 4 peim grundvelli getur
einstaklingurinn valid ad fa skattalega meodferd i hinu samningsrikinu eins og ef hann hefdi, rétt
adur en hann hetti ad hafa heimilisfesti i fyrrnefnda rikinu, selt og keypt eignina aftur fyrir
fjarhaed sem er j6fn markadsvirdi hennar & peim tima.

7. Akvadi pessarar greinar skulu ekki hafa ahrif 4 rétt samningsrikis til ad leggja, i samraemi vid 16g
rikisins, skatt & tekjur af solu eigna sem einstaklingur, sem er heimilisfastur i pvi samningsriki,
feer einhvern timann 4 pvi tekjuari pegar eignin er seld, eda sem haft hefur slika heimilisfesti &
einhverjum tima a naestlidonum 6 arum fyrir pad ar.

14. gr.
Atvinnutekjur.

1. Meo fyrirvara um akvaedi 15., 17. og 18. gr. skulu laun og annad svipad endurgjald, sem heimilis-
fastur adili 1 samningsriki feer fyrir starf sitt, einungis skattlogo i pvi riki nema starfid sé innt af
hendi i hinu samningsrikinu. Ef starfid er innt af hendi med peim heetti ma skattleggja endur-
gjaldio fyrir pad i sidarnefnda rikinu.

2. bratt fyrir akvaedi 1. mgr. skal endurgjald, sem heimilisfastur adili i samningsriki feer fyrir starf
sem hann innir af hendi i hinu samningsrikinu, einungis skattlagt i fyrrnefnda rikinu ef:

a) viodtakandinn dvelur i hinu rikinu yfir eitt eda fleiri timabil, p6 ekki lengur en 183 daga samtals
a tolf manada timabili sem hefst eda Iykur 4 viokomandi skattari, og

b) endurgjaldid er greitt af eda fyrir hond vinnuveitanda sem er ekki heimilisfastur i hinu rikinu
0g

c) endurgjaldio er ekki gjaldfaert hja fastri atvinnustdo sem vinnuveitandinn hefur i hinu rikinu.

3. bratt fyrir framangreind akvaedi pessarar greinar skal eingdngu skattleggja endurgjald sem
heimilisfastur adili i samningsriki feer sem medlimur fastrar ahafnar & skipi eda loftfari fyrir starf
unnid um bord i skipi eda loftfari sem er i flutningum 4 alpjdédaleidum, péd ekki um bord i skipi
eda loftfari sem er eingdngu starfraekt innan hins samningsrikisins, i fyrrnefnda samningsrikinu.

4. Pegar hlunnindi eru, ef ekki veri fyrir beitingu pessarar malsgreinar, skattskyld i samningsriki i
hendi einstaklings ad pvi er vardar storf sem hann innir af hendi og einnig skattskyld i hinu
samningsrikinu i hendi vinnuveitanda hans eru hlunnindin eingéngu skattskyld i pvi samningsriki
sem hefur eitt rétt eda fyrsta rétt til skattlagningar i samraemi vid samninginn ad pvi er vardar laun
og annad svipad endurgjald fyrir pa atvinnu sem hlunnindin tengjast. Samningsriki hefur ,,fyrsta
rétt til skattlagningar* ad pvi marki sem pad riki faer rétt til skattlagningar, ad pvi er vardar laun
eda annad svipad endurgjald fyrir viokomandi atvinnu, i samraemi vid pennan samning og hinu
samningsrikinu ber a0 aflétta skatti sem fyrrmefnda rikio leggur a slikt endurgjald.
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15. gr.
Stjornarlaun.
Stjornarlaun og adrar svipadar greidslur, sem heimilisfastur adili i samningsriki fer fyrir setu i
stjorn félags sem hefur heimilisfesti i hinu samningsrikinu, ma skattleggja 1 sidarnefnda samnings-
rikinu.

16. gr.
Listamenn og iprottamenn.

1. bratt fyrir akveedi 14. gr. ma skattleggja tekjur heimilisfasts adila i samningsriki, sem hann aflar
1 hinu samningsrikinu med storfum sinum sem listamadur, s.s. 1 leikhusi, kvikmyndum, hlj6dvarpi
eda sjonvarpi, eda sem tonlistarmadur eda sem iprottamadur, i sidarnefnda rikinu.

2. Ef tekjur af starfi, sem listamadur eda iprottamadur leysir af hendi sem slikur, renna ekki til
listamannsins eda iprottamannsins sjalfs heldur til annars adila ma, pratt fyrir akvaedi 14. gr.,
skattleggja tekjurnar i pvi samningsriki par sem starf listamannsins eda iprottamannsins er leyst
af hendi.

17. gr.
Eftirlaun.

1. Med fyrirvara um akvadi 2. mgr. 18. gr. skal einungis skattleggja lifeyri og adrar svipadar
greidslur, sem eru greiddar heimilisfostum adila i samningsriki, 1 pvi riki.

2. bratt fyrir akvaedi 1. mgr. ma skattleggja lifeyri og annad svipad endurgjald, sem greitt er sam-
kvaemt 16ggjof samningsrikis um almannatryggingar, eda einhverju opinberu kerfi sem samnings-
riki skipuleggur vegna opinberrar félagspjonustu, i pvi riki. Akveadi pessarar malsgreinar skulu
aodeins gilda um greidslur til einstaklings sem er rikisborgari i pvi samningsriki.

3. bratt fyrir akvaedi 1. mgr. ma skattleggja eingreidslur, sem verda til i samningsriki og eru greiddar
til heimilisfasts adila i hinu samningsrikinu ur vidurkenndum lifeyrissj6di, samkvamt eftirlauna-
kerfi, eda i kjolfar starfsloka, fotlunar, 6rorku eda daudsfalls, eda sem skadabatur vegna meiodsla,
i fyrrnefnda rikinu.

4. Meolag og adrar framfaerslugreidslur, sem myndast i samningsriki og eru greiddar heimilisfostum
aoila i hinu samningsrikinu, skulu einungis skattlagdar i fyrrnefnda rikinu.

18. gr.
Opinbert starf.

1. a) Laun og annad svipad endurgjald, sem samningsriki eda stjornvaldsumdaemi eda sveitarfélag
pess greidir einstaklingi fyrir storf hans 1 pjonustu pess rikis eda stjornvaldsumdaemis eda
sveitarfélags, skulu einungis skattlogd i pvi riki.

b) Slik laun og annad svipad endurgjald skulu p6 einungis skattlogd i hinu samningsrikinu ef
starfid er leyst par af hendi og einstaklingurinn er heimilisfastur i pvi riki og:
i. er rikisborgari pess rikis eda
ii. tok ekki upp heimilisfesti 1 pvi riki einvérdungu i peim tilgangi ad leysa petta starf af
hendi.

2. a) bratt fyrir akveedi 1. mgr. skal lifeyrir, sem samningsriki eda stjornvaldsumdemi eda sveitar-
félog pess, eda sjooir sem pau stofna, greioa til einstaklings fyrir storf hans i pjonustu pess
rikis eda stjornvaldsumdaemis eda sveitarfélags, einungis skattlagdur i pvi riki.

b) Slikur lifeyrir skal p6 einungis skattlagdur i hinu samningsrikinu ef einstaklingurinn er
heimilisfastur par og rikisborgari i pvi riki.

3. Akvadi 14., 15, 16. og 17. gr. skulu gilda um laun og annad svipad endurgjald, dsamt lifeyri,

sem greidd eru fyrir storf leyst af hendi i tengslum vid atvinnustarfsemi 4 vegum samningsrikis
eda stjornvaldsumdaemis eda sveitarfélags pess.



Nr. 17 15. névember 2023

19. gr.
Ndmsmenn.
Namsmadur eda starfsnemi, sem er eda var sidast fyrir komu sina til samningsrikis heimilisfastur
i hinu samningsrikinu og dvelur timabundid i fyrrefnda rikinu einungis vegna nams sins eda
pjalfunar, skal undanpeginn skattlagningu i pvi riki & greidslur sem hann feer til ad standa straum af
kostnadi vid framfaerslu sina, nam eda pjalfun, enda komi slikar greidslur fra adilum utan pess rikis.

20. gr.
Adrar tekjur.

1. Tekjur, sem heimilisfastur adili i samningsriki aflar og ekki er fjallad um i fyrri greinum samnings
bessa, skulu einungis skattlagoar i pvi riki og skiptir ekki mali hvar peirra er aflad.

2. Akvedi 1. mgr. skulu ekki gilda um tekjur, ad undanskildum tekjum af fasteign eins og hun er
skilgreind i 2. mgr. 6. gr., sem heimilisfastur adili i samningsriki, sem hefur med hondum atvinnu-
starfsemi 1 hinu samningsrikinu fra fastri atvinnust6d sem par er stadsett, hefur fengio og réttindin
eda eignin, sem tekjurnar stafa fra, er raunverulega bundin vid slika fasta atvinnustod. I pvi tilviki
gilda akvaedi 7. gr.

3. Pbratt fyrir dkvaeoi 1. og 2. mgr. ma einnig skattleggja tekjur heimilisfasts adila i samningsriki,
sem ekki er fjallad um i fyrri greinum pessa samnings og sem verda til i hinu samningsrikinu, i
hinu rikinu.

IV. KAFLI
Aflétting tviskottunar.
21. gr.
Aflétting tviskottunar.

1. Ttilviki Astraliu skal aflétta tviskottun 4 eftirfarandi hatt:

a) Med fyrirvara um dkvaedi laga i Astraliu vardandi heimild til ad nota skatt, sem greiddur er i
60ru landi en Astraliu (sem skal ekki hafa ahrif 4 almennar meginreglur pessarar greinar), sem
inneign 4 moti skatti { Astraliu skal heimilt ad nota islenskan skatt, sem greiddur er i samraemi
vid islensk 10g og akveedi samnings pessa (nema ad pvi marki sem akveedi pessa samnings
heimila skattlagningu 4 Islandi eingdngu vegna pess ad tekjurnar eru einnig tekjur sem
heimilisfastur adili 4 Islandi faer), ad pvi er vardar tekjur sem heimilisfastur adili i Astraliu
faer, sem inneign 4 moti skatti sem greida ber i Astraliu af peim tekjum.

2. Ttilviki fslands skal aflétta tviskottun 4 eftirfarandi hatt:

a) begar heimilisfastur adili a fslandi feer tekjur, sem skattleggja ma i Astraliu { samreemi vid
akvaedi pessa samnings (nema ad pvi marki sem pessi dkvaedi heimila skattlagningu i Astraliu
eingdngu vegna pess ad tekjurnar eru einnig tekjur sem heimilisfastur adili i Astraliu feer),
skal Island heimila ad fjarhed, sem er jofn tekjuskatti sem greiddur er i Astraliu, komi til
fradrattar skatti & tekjur pess heimilisfasta aoila. Slikur fradrattur skal p6 aldrei vera hearri en
sa hluti tekjuskattsins, eins og hann er reiknadur a0ur en fradratturinn er veittur, sem er rakinn
til peirra tekna sem heimilt er ad skattleggja i Astraliu.

b) Pegar heimilisfastur adili 4 {slandi hefur tekjur, sem eru undanpegnar skattlagningu 4 fslandi
i samrzemi vid akvadi samningsins, er Islandi engu ad sidur heimilt, vid akvordun skatta &
adrar tekjur fyrrnefnds adila, ad taka tillit til peirra tekna sem eru undanpegnar.

V. KAFLI
Sérakvadi.
22. gr.
Bann vid mismunun.

1. Rikisborgarar samningsrikis skulu ekki sata annarri eda pyngri skattlagningu eda krofum i pvi
sambandi i hinu samningsrikinu en rikisborgarar pess rikis sata eda unnt er ad lata pa sata vio
somu adstaeour, einkum aod pvi er vardar heimilisfesti. bratt fyrir akveedi 1. gr. gildir petta akvaedi
einnig um adila sem eru ekki heimilisfastir i 60ru samningsrikjanna eda peim badum.

2. Skattlagning fastrar atvinnustodvar, sem fyrirtaeki i samningsriki hefur i hinu samningsrikinu,
skal ekki vera 6hagstaedari i sidarnefnda rikinu en skattlagning a fyrirteeki i pvi riki sem hafa sams
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konar starfsemi med hondum. betta akvaeoi skal ekki tulka pannig ad pad skyldi samningsriki til
ad veita heimilisfostum adila i hinu samningsrikinu personufradratt, ivilnanir og skattaleekkanir
vegna hjuskaparstoou eda fjolskylduframfaerslu sem pad veitir peim adilum sem par eru
heimilisfastir.

3. Vextir, poknanir og adrar greidslur, sem fyrirtaeki i samningsriki greidir heimilisfostum adila i
hinu samningsrikinu, skulu vera fradrattarbaer vid akvordun skattskylds hagnadar fyrirtaekisins
med somu skilyrdum og hefou pau verid greiddar adila sem er heimilisfastur i fyrrnefnda rikinu
nema akvaedi 1. mgr. 9. gr., 8. mgr. 11. gr. eda 6. mgr. 12. gr. eigi vid.

4. Dott eignir fyrirteekja i samningsriki séu ad 61lu eda nokkru leyti, beint eda obeint, i eigu eda undir
yfirradum eins eda fleiri heimilisfastra adila i hinu samningsrikinu skulu pau ekki seta annarri
eda pyngri skattlagningu eda 6drum kréfum i pvi sambandi 1 fyrrnefnda rikinu en 6nnur fyrirteki
svipadrar gerdar i fyrrnefnda rikinu sata eda unnt er ad lata pau sata.

5. Dbessi grein gildir ekki um astrolsk 16g sem varda skattlagningu ad pvi er vardar einstakling sem
starfar 1 orlofi samkvaemt astrélskum 16gum.

6. Akvadi pessarar greinar gilda um skatta sem fjallad er um i 2. gr.

23. gr.
Framkvemd gagnkvems samkomulags.

1. Ef adili telur ad radstafanir, sem annad eda badi samningsrikin gera, leidi eda muni leida til
skattlagningar ad pvi er adilann vardar, sem ekki er i samraemi vio akvaedi pessa samnings, getur
adilinn, an pess ad pad raski rétti hans til a0 feera sér i nyt pau réttartirreedi sem 16g rikjanna kveda
a um, lagt mal sitt fyrir beert stjornvald hvors samningsrikis sem er. Mal verdur a0 leggja fyrir
innan priggja ara fra pvi a0 fyrsta tilkynningin berst um radstéfun sem leioir til skattlagningar
sem ekki er i samreemi vid akvadi samningsins.

2. Telji beert stjornvald andmeelin 4 rokum reist en getur p6 ekki sjalft leyst malid 4 vidunandi hatt
skal pad leitast vio ad leysa malid med gagnkvaemu samkomulagi vio bert stjornvald 1 hinu
samningsrikinu til pess ad komast megi hja skattlagningu sem er ekki i samraemi vid samninginn.
Slikt samkomulag skal koma til framkvemda 6had 6llum timatakmoérkunum sem i gildi eru
samkvemt landslogum samningsrikjanna.

3. Ber stjornvold i samningsrikjunum skulu, med gagnkvemu samkomulagi, leitast vid ad leysa
sérhvern vanda eda vafaatridi vardandi tilkun eda beitingu samningsins. Pau geta einnig haft
samrad i pvi skyni ad komast hja tviskottun 1 tilvikum sem ekki er fjallad um i samningnum.

4. Ber stjornvold i samningsrikjunum geta haft beint samband sin 4 milli i pvi skyni a0 na samkomu-
lagi i samreemi vio undanfarandi malsgreinar.

5. begar:

a) aoili hefur, skv. 1. mgr., lagt mal fyrir beert stjornvald samningsrikis 4 peim grundvelli ad
radstafanir sem annad eda badi samningsrikin gera leidi til skattlagningar ad pvi er hann
vardar sem ekki eru i samraemi vid akvaedi samnings pessa og

b) beerum stjornvoldum reynist ekki unnt a0 na samkomulagi til pess ad leysa malid skv. 2. mgr.
innan tveggja ara fra peim degi pegar allar upplysingar, sem krafist er af baerum stjornvéldum
til a0 unnt sé ad taka malid fyrir, hafa verid lagdar fyrir beer stjornvold beggja rikja,

skal leggja sérhvert 6leyst vidfangsefni, sem tengist malinu, fyrir gerdardom fari vidkomandi adili
skriflega fram 4 pad. Ekki skal leggja oleyst viofangsefni fyrir gerdardom ef domstoll eda
stjornsysludomstoll § 68ru hvoru rikinu hefur pegar trskurdad um pau. Urskurdur gerdardomsins
skal vera, nema pvi adeins ad adili sem malid hefur bein ahrif & sampykki ekki gagnkveemt
samkomulag sem kemur gerdardomsurskurdinum til framkvemda, bindandi gagnvart badum
samningsrikjunum og honum skal komid til framkvamda med fyrirvara um timamdork samkvemt
landslogum rikjanna. Beer stjornvold i samningsrikjunum skulu setja, med gagnkvaemu samkomu-
lagi, nanari reglur um framkveaemd pessarar malsgreinar.

6. Samningsrikin mega afhenda gerdardominum, sem komid er 4 fot samkvamt akvedum 5. mgr.,
paer upplysingar sem naudsynlegar eru til ad koma gerdardomsmedferdinni til framkvemda.
Gerdardomsmenn skulu falla undir takmarkanir 4 upplysingagjof sem lyst er i 2. mgr. 24. gr. ad
pvi er vardar par upplysingar sem pannig eru afhentar. Adur en méalsmedferd fyrir gerdardomi



Nr. 17 15. névember 2023

hefst skulu beer stjornvold i samningsrikjunum tryggja ad hver adili sem setur malid fram og
radgjafar peirra sampykki skriflega ad miola ekki til annarra adila neinum peim upplysingum sem
peim berast 4 medan 4 malsmedferd fyrir gerdardomi stendur, hvorki fra beaeru stjornvaldi eda
gerdardominum. Framkvemd gagnkvaems samkomulags og malsmedferd fyrir gerdardomi i
tengslum vid malio skal haett ef sa adili sem lagdi malid fram eda einhver af radgjéfum hans
brytur efnislega gegn samkomulaginu einhvern timann eftir ad beidni um gerdardom er 16gd fram
og adur en gerdardomurinn athendir baeerum stjornvoldum arskurd sinn.

7. A0 pvi er 3. mgr. XXII. gr. (Samrad) hins almenna samnings um pjonustuvidskipti vardar sam-
bykkja samningsrikin, pratt fyrir pa malsgrein, ad agreining &4 milli peirra vardandi pad hvort
radstofun falli undir gildissvid pessa samnings megi einungis leggja fyrir pjonustuvidskiptaradio
(e. Council for Trade of Services), eins og kvedid er 4 um i peirri malsgrein, med sampykki beggja
samningsrikja. Leysa skal allan vafa um tilkun pessarar malsgreinar skv. 3. mgr. pessarar greinar
eda, ef ekki neest samkomulag med peirri malsmedferd, samkvemt annarri malsmedferd sem
badi samningsrikin sampykkja.

24. gr.
Upplysingaskipti.

1. Beer stjornvold i samningsrikjunum skulu skiptast 4 upplysingum sem séd verdur ad skipti mali
vardandi framkvaemd akvada samnings pessa eda framkvaemd eda framfylgd innlendra laga
vardandi skatta, hverju nafni sem peir nefnast, sem samningsrikin eda stjornvaldsumdemi eda
sveitarfélog peirra leggja 4, ad svo miklu leyti sem vidkomandi skattlagning fer ekki i baga vid
samninginn. Akvaedi 1. og 2. gr. takmarka ekki upplysingaskipti.

2. Med allar upplysingar, sem samningsriki veitir viotoku skv. 1. mgr., skal fara sem trinadarmal &
sama hatt og farid er med upplysingar sem er aflad samkvamt 16gum pess rikis og skulu paer
eingdngu athentar adilum eda stjérnvoldum (par med talid domstolum og stjornsyslustofnunum)
sem hafa med hondum alagningu eda innheimtu peirra skatta, sem getid eri 1. mgr., eda framfylgd
eda akaerur vegna peirra, medferd kaerumala i tengslum vid pa eda eftirlit med framangreindum
pattum. Pessir adilar eda stjornvold skulu einungis nota upplysingarnar i framangreindum til-
gangi. Peim er heimilt ad kunngera upplysingarnar vid malarekstur fyrir domstélum eda i doms-
nidurstooum. Pratt fyrir framangreint ma nota upplysingar sem samningsriki veitir viotoku 1
60rum tilgangi ef nota ma slikar upplysingar i slikum 6drum tilgangi samkvaemt 16gum beggja
rikjanna og beert stjornvald pess rikis sem leggur upplysingarnar til heimilar slika notkun.

3. Akvadi 1. og 2. mgr. skal i engu tilviki tiilka pannig ad pau leggi pa skyldu 4 samningsriki:

a) ad framkvama stjornsysluradstafanir sem vikja fra logum og stjornsysluvenjum pess eda hins
samningsrikisins,

b) ad veita upplysingar sem ekki er unnt ad afla samkvaemt I6gum eda edlilegum stjornsyslu-
venjum pess eda hins samningsrikisins,

¢) ad veita upplysingar sem myndu ljostra upp leyndarmalum eda framleidsluadferdum a svidi
vioskipta, atvinnumala, idnadar, verslunar eda sérfredipekkingar eda veita upplysingar sem
myndu strida gegn allsherjarreglu ef peer veeru gerdar opinberar.

4. Ef samningsriki leitar upplysinga i samraemi vid pessa grein skal hitt samningsrikid beita peim
adferdum sem pad hefur yfir a0 rada til a0 afla peirra upplysinga sem 6skad er eftir, jafnvel pott
sidarnefnda rikio purfi ekki 4 peim ad halda vegna eigin skattamala. St skuldbinding, sem felst i
fyrri malslio, er med fyrirvara um takmarkanir 3. mgr. en i engu tilviki skal skyra paer takmarkanir
med peim hetti ad paer heimili samningsriki ad synja um upplysingar af peirri asteedu einni ad
pad sjalft hafi enga porf fyrir peer.

5. I engu tilviki skal tilka akvaedi 3. mgr. med peim hztti ad pau heimili samningsriki ad synja um
upplysingar af peirri asteedu einni ad peer séu i vorslu banka, annarrar fjarmalastofnunar, tilnefnds
adila eda adila sem kemur fram sem umbodsadili eda annast fjarmunavorslu eda af peirri astaedu
a0 peer tengist eignarhlutum i adila.
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25. gr.
Adstod vid innheimtu skatta.

1. Samningsrikin skulu adstoda hvort annad vid innheimtu skattkrafna. Akvaedi 1. og 2. gr. takmarka
ekki pessa adstod. Ber stjornvold 1 samningsrikjunum skulu setja, med gagnkvaemu samkomu-
lagi, reglur um beitingu pessarar greinar.

2. Hugtakio ,,skattkrafa®, eins og pad er notad i pessari grein, merkir pa skuldafjarhad skatta hverju
nafni sem nefnist sem samningsriki, og i tilviki slands, stjornvaldsumdaemi eda stadarfélog pess,
leggja 4, svo fremi pessi skattlagning sé ekki andstad samningi pessum eda 6drum gerningi sem
samningsrikin eiga adild ad, svo og vextir, stjornsyslusektir og annar kostnadur vegna innheimtu
fjarhaodarinnar eoa til viohalds krofunni.

3. DPegar skattkrafa samningsrikis er adfararheef samkvamt 16gum pess rikis og adili, sem 4 a0 greida
hana, getur ekki samkvaemt 16gum pess rikis stadid gegn innheimtu hennar & peim tima skal
skattkrafan sampykkt, ad beioni baers stjornvalds 1 pvi riki, til pess ad bert stjérnvald i hinu
samningsrikinu geti innheimt hana. Hitt rikid skal innheimta skattkréfuna i samreemi vid akvaeoi
landslaga sinna sem gilda um adfararhefi og innheimtu eigin skatta, eins og skattkrafan veeri
skattkrafa pess rikis.

4. Pegar samningsriki er heimilt samkvamt landslogum a0 gera radstafanir til ad vidohalda skattkrofu
sinni med pad a0 markmidi ad innheimta hana skal skattkrafan sampykkt, ad beidni baers
stjornvalds i pvi riki, svo ad bert stjornvald i hinu samningsrikinu geti gert radstafanir til ad
viohalda henni. Hitt rikid skal gera radstafanir til ad viohalda skattkrofunni i samraemi vid akveedi
eigin laga eins og pad sjalft etti skattkrofuna, jafnvel pott hiin sé ekki adfararheef i pvi riki & peim
tima pegar radstofununum er beitt eda sé i eigu adila sem hefur rétt til ad koma i veg fyrir
innheimtu hennar.

5. bratt fyrir akvaedi 3. og 4. mgr. skal skattkrafa, sem samningsriki sampykkir med tilliti til 3. eda
4. mgr., ekki had timamoérkum i pvi riki eda njota par forgangs sem gildir um skattkréfu sam-
kvaemt 16gum pess rikis vegna pess hvers edlis hun er. Auk pess skal skattkrafa, sem samningsriki
sampykkir me0 tilliti til 3. eda 4. mgr., ekki njota forgangs sem 4 vio um pa skattkrofu samkvaemt
16gum hins samningsrikisins.

6. Malshofoun vegna tilvistar, gildis eda fjarhaedar skattkrofu samningsrikis skal ekki fara fram fyrir
démstolum eda stjornsyslustofnunum hins samningsrikisins.

7. Efvidkomandi skattkrafa heettir ad vera, hvenar sem er eftir ad beidni hefur borist fra samnings-
riki skv. 3. eda 4. mgr. og adur en hitt samningsrikid hefur innheimt og sent viokomandi skattkrofu
til fyrrnefnda rikisins:

a) ef um er ad reda beidni skv. 3. mgr., skattkrafa fyrrnefnda rikisins sem er adfararhef sam-
kvaemt 16gum ess rikis og er i skuld adila sem getur ekki, &4 peim tima, komid i veg fyrir
innheimtu hennar samkvemt 16gum pess rikis eda

b) ef um er ad rada beioni skv. 4. mgr., skattkrafa fyrrnefnda rikisins en pvi riki er heimilt ad
gera radstafanir til ad vidhalda krofunni samkvaemt eigin 16gum i pvi skyni ad tryggja inn-
heimtu hennar,

skal baert stjornvald 1 fyrrmefnda rikinu pegar i stad tilkynna baeru stjornvaldi i hinu rikinu um pa

stadreynd og skal fyrrnefnda rikid fresta eda fella nidur beidni sina kjosi hitt rikid pad.

8. Akvadi pessarar greinar skal i engu tilviki tilka pannig ad pau leggi pa skyldu & samningsriki:
a) ao gera stjornsysluradstafanir sem vikja fra 16gum og stjornsysluvenjum pess eda hins samn-

ingsrikisins,

b) ad gera radstafanir sem myndu strida gegn allsherjarreglu,

¢) ad veita adstod ef hitt samningsrikid hefur ekki gert allar edlilegar radstafanir til a0 innheimta
eda vidhalda krofunni, eftir atvikum, sem heimiladar eru samkvaemt 16gum pess eda stjorn-
sysluvenju,

d) ad veita a0sto0 i peim tilvikum pegar stjornsyslualag a pad riki er augljoslega ekki i samraemi
vi® pann avinning sem hitt samningsrikio getur vaenst,

e) a0 veita adstod ef pad riki telur ad skattarnir sem farid er fram & adstod vegna séu lagdir &
pvert gegn almennt vidurkenndum meginreglum um skattlagningu.
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26. gr.
Starfsmenn sendiskrifstofa og reedisstofnana.
Ekkert i samningi pessum skal hafa ahrif & skattaivilnanir sem starfsmenn sendiskrifstofa eda
redisstofnana njota samkvaemt almennum reglum pjodaréttar eda akvaeedum sérstakra samninga.

27. gr.
Réttur til avinnings.

1. bratt fyrir 6nnur dkveedi samnings pessa skal ekki veita avinning 4 grundvelli pessa samnings
vegna tekna ef réttmaett ma telja, med hlidsjon af 6llum videigandi stadreyndum og adsteedum,
a0 pad ad njéta avinningsins hafi verio einn helsti tilgangurinn med tilhdgun eda vidskiptum sem
leiddi beint eda obeint til sliks avinnings nema stadfest sé ad pad ad veita avinninginn vid pessar
adstedur myndi vera i samremi vid markmid og tilgang videigandi akvada samningsins.

2. begar adila er synjad um avinning samkvaemt pessum samningi 4 grundvelli 1. mgr. skal beert
stjornvald samningsrikisins sem hefdi annars veitt pennan avinning engu ad sidur fara med
pennan adila eins og hann eigi rétt & pessum avinningi, eda 6drum avinningi ad pvi er vardar
sérstaka tekjulidi, ef vidkomandi bert stjornvald dkvardar, ad fenginni beidni fra peim adila og
eftir skodun 4 vidokomandi stadreyndum og adstedum, ad adilanum hefoi verid veittur slikur
avinningur ef vidskiptin eda tilhdgunin sem um getur i 1. mgr. hefdi ekki verid til stadar. Viokom-
andi beert stjornvald i samningsrikinu par sem beidnin er 16gd fram mun hafa samrad vid baert
stjornvald 1 hinu samningsrikinu adur en pad hafnar beidni sem heimilisfastur adili 1 hinu rikinu
leggur fram samkveemt pessari malsgrein.

3. begar tekjur sem einstaklingur feer eru undanpegnar skatti i samningsriki eingéngu vegna pess ad
einstaklingurinn hefur par timabundna busetu samkvemt gildandi 16gum pess rikis skal engin
aflétting eda undanpaga fra skatti standa til boda samkvemt pessum samningi i hinu samnings-
rikinu ad pvi er peer tekjur varoar.

4. Ekkertipessum samningi skal koma i veg fyrir beitingu hvers kyns akvada i 16gum samningsrikis
sem er &tlad ad koma 1 veg skattsvik eda skattundanskot. begar tviskottun kemur til vegna beit-
ingar slikra akvaeda skal vidkomandi beert stjornvald hafa samrad til pess ad komast hja tviskottun
i samreemi vid 3. mgr. 23. gr.

28. gr.
Bokun.
Boékunin, sem fylgir samningi pessum, skal vera 6adskiljanlegur hluti samnings pessa.

VI. KAFLI
Lokadkvzedi.
29. gr.
Gildistaka.

Samningsrikin skulu tilkynna hvort 60ru um pad skriflega, eftir diplomatiskum leidum, pegar
innlendum skilyrdum fyrir gildistoku samnings pessa hefur verid fullnaegt. Samningur pessi 6dlast
gildi & dagsetningu sidustu tilkynningarinnar og gildir fra peim degi:

a) itilviki Astraliu:

i.  med tilliti til stadgreidsluskatta & tekjur sem aoili, sem ekki er heimilisfastur, aflar, ad pvi
er vardar tekjur sem er aflad 1. jantar eda sidar, naest 4 eftir gildistokudegi samningsins,

ii. med tilliti til skatta af hlunnindum, ad pvi er vardar hlunnindi sem veitt eru 1. april eda
sioar, naest 4 eftir gildistokudegi samningsins,

iii. med tilliti til annarra astralskra skatta, ad pvi er vardar tekjur 4 tekjuari sem hefst 1. juli
eda sidar, naest 4 eftir gildistokudegi samningsins,

b) i tilviki Islands:

i.  med tilliti til stadgreidslu- eda afdrattarskatta, ad pvi er vardar tekjur sem aflao er 1. jantiar
eda sidar, naest a eftir gildistokudegi samningsins,

ii. med tilliti til annarra tekjuskatta, vegna skatta sem heimilt er ad leggja 4 vegna skattars
sem hefst 1. januar eda sidar, neast a eftir gildistokudegi samningsins.
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30. gr.
Uppsogn.
bessi samningur skal halda gildi sinu 6timabundid en hvort samningsriki um sig getur sagt
samningnum upp eftir diplomatiskum leidum med skriflegri tilkynningu um uppsogn til hins samn-
ingsrikisins eigi sidar en sex manudum fyrir lok almanaksars sem hefst pegar fimm ar eru lidin fra
gildistoku samningsins og skal samningurinn pa falla tr gildi:
a) i tilviki Astraliu:

i.  med tilliti til stadgreidsluskatta a tekjur sem adili, sem ekki er heimilisfastur, aflar, ad pvi
er vardar tekjur sem aflad er 1. januar eda sidar, naest 4 eftir dagsetningu skriflegu upp-
sagnarinnar,

ii. med tilliti til skatta af hlunnindum, ad pvi er vardar hlunnindi sem veitt eru 1. april eda
sidar, naest 4 eftir dagsetningu skriflegu uppsagnarinnar,

iii. med tilliti til annarra astralskra skatta, ad pvi er vardar tekjur 4 tekjuari sem hefst 1. jali
e0a sidar, nest a eftir dagsetningu skriflegu uppsagnarinnar,

b) i tilviki fslands:

i.  me0 tilliti til stadgreidslu- eda afdrattarskatta, ad pvi er vardar tekjur sem aflad er 1. januar
e0a sidar, nest a eftir dagsetningu skriflegu uppsagnarinnar,

ii. med tilliti til annarra tekjuskatta, vegna skatta sem heimilt er ad leggja 4 vegna skattars
sem hefst 1. jantar eda sidar, naest 4 eftir dagsetningu skriflegu uppsagnarinnar.

PESSU TIL STADFESTU hafa undirritadir, sem til pess hafa fullt umbod, undirritad samning
pennan.

s s

Gjort i Reykjavik 12. oktober 2022 1 tviriti 4 islensku og ensku og eru badir textarnir jafngildir.
Ef agreiningur ris um akvaedi pessa samnings eda tulkun eda beitingu peirra skal enski textinn rada.

Fyrir hond {slands: Fyrir hond Astraliu:

bordis Kolbrun Reykfjord Gylfadottir Kerin Ann Burns Ayyalaraju
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BOKUN
VID SAMNINGINN MILLI {SLANDS OG ASTRALIU
UM AP KOMAST HJA TVISKOTTUN AP bVi ER VARDAR TEKJUSKATT
0OG AP KOMA [ VEG FYRIR SKATTSVIK OG SKATTUNDANSKOT

fsland og Astralia hafa, auk samningsins milli fslands og Astraliu um ad komast hja tviskottun ad

pvi er vardar tekjuskatt og ad koma 1 veg fyrir skattsvik og skattundanskot, komist ad samkomulagi
um eftirfarandi dkveaedi sem eru 6adskiljanlegur hluti samningsins:

1.

Med visan til 4. mgr. 27. gr.:
Liti0 er svo 4 a0 visan til ,,hvers kyns akvada i 16gum samningsrikis sem er @tlad ad koma i veg
skattsvik og skattundanskot® nai til:
a) i tilviki Astraliu, hluta IVA i 1ogunum Income Tax Assessment Act 1936 eda 67. pattar i
16gunum Fringe Benefits Tax Assessment Act 1986,
b) i tilviki Islands, almennra reglna gegn undanskotum i 16gum um tekjuskatt,
c) radstafana sem etlad er ad taka 4 punnri eiginfjarmdgnun og flutningi ards ur félagi (e.
dividend stripping),
d) radstafana sem etlad er ad taka 4 milliverdlagningu,
e) reglna um erlend fél6g undir yfirradum (CFC-félaga) og vorslusjodi framseljanda,
f) radstafana sem er @tlad ad tryggja ad hagt sé ad innheimta og endurheimta skatta med
skilvirkum heetti, p.m.t. vidhaldsradstafanir.
Me0 visun til samningsins almennt:
Hugtakio ,,tekjur hefur vida merkingu og ner yfir hagnad og ago6oa.
Med visun til 9. gr.:
Litio er svo 4 a0 visanir til skilyrda sem eru ,,samin eda sett™ & milli fyrirtaekja beri ad tulka vitt
og nai til hvers kyns skilyrda sem eru virk 4 milli pessara fyrirtekja.
Med visan til 4. mgr. 10. gr. og 3. mgr. 11. gr.:
Litio er svo 4 a0 hugtakio ,,fjarfestingarsjodur rikisins® merki adila sem uppfyllir 61l eftirtalin
skilyrdi:
a) adilinn er:
i.  ad fullu i eigu samningsrikis eda stjornvaldsumdaemis eda sveitarfélags pess og
ii. eingdngu fjairmagnadur med opinberu fé og
b) o6ll avoxtun af fjarfestingum adilans er opinbert fé og
c¢) adilinn er ekki:
i. sameignarfélag eda
ii. adili med meginstarfsemi sem samanstendur af 6dru hvoru eda hvoru tveggja af eftir-
farandi:
A) framleioslu eda vidskiptum med 6fjarhagslegar vorur,
B) veitingu pjonustu sem er ekki fjarmalapjonusta eda
iii. adili sem:
A) stundar vidskipti me0 fjareignir og skuldir eda
B) rekur starfsemi i vidskiptalegum tilgangi & fjarmalamarkadi eda
C) er med meginstarfsemi sem felur i sér veitingu & pjonustu fjarmalamillilidar, pjonustu
vid fjarmalafyrirtaeki eda fjarmagnspjonustu fjarmalastofnunar.
Med visan til 2. mgr. 13. gr.:
Litid er svo & ad hugtakid ,,lausafé* merki eignir sem ekki eru fasteignir.
Meo visan til 3. mgr. 17. gr.:
Litid er svo & ad ,.eftirlaunakerfi merki tilhdgun sem einstaklingurinn tekur patt i til pess ad
tryggja sér eftirlaun. Einnig er litid svo 4, ef um er ad reda eingreidslur sem verda til i Astraliu,
ad:
a) eftirlaunakerfi nai yfir:
i. ,eftirlaunasparnadarreikninga (e. retirement savings account), eins og beir eru skil-
greindir 1 [ogunum Retirement Savings Accounts Act 1997,
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ii. ,liftryggingar med jafngreidslulifeyri sem falla par undir (e. complying superannuation
life insurance policy)* eins og peer eru skilgreindar i 16gunum Income Tax Assessment Act
1997 og
iii. ,,undanskildar liftryggingar (e. exempt life insurance policy)“ eins og per eru skilgreindar
i16gunum Income Tax Assessment Act 1997, adrar en tryggingar sem um getur i i. eda iii.
1id e-lidar 1 undirpeetti 320-246(1) i peim 16gum og
b) fara skuli med greioslu fra skattstjora samkvemt 16gunum Superannuation (Unclaimed
Money and Lost Members) Act 1999 sem eingreidslu sem greidd er samkvamt eftirlaunakerfi.
7. Med visan til 5. mgr. 23. gr.:
I tilviki Astraliu gildir 5. mgr. 23. gr. ekki um oleyst vidfangsefni ad pvi marki sem pau fela i sér
beitingu 4 hluta IVA 1 [6gunum Income Tax Assessment Act 1936 eda 67. lidar 1 16gunum Fringe
Benefits Tax Assessment Act 1986.
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CONVENTION
BETWEEN ICELAND AND AUSTRALIA
FOR THE ELIMINATION OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME AND
THE PREVENTION OF TAX EVASION AND AVOIDANCE

Preamble

Iceland and Australia

Desiring to further develop their economic relationship and to enhance their co-operation in tax
matters;

Intending to conclude a Convention for the elimination of double taxation with respect to taxes on
income without creating opportunities for non-taxation or reduced taxation through tax evasion or
avoidance (including through treaty-shopping arrangements aimed at obtaining reliefs provided in this
Convention for the indirect benefit of residents of third States),

Have agreed as follows:

CHAPTER 1
SCOPE OF THE CONVENTION
Article 1
PERSONS COVERED
This Convention shall apply to persons who are residents of one or both of the Contracting States.
2. For the purposes of this Convention, income derived by or through an entity or arrangement that
is treated as wholly or partly fiscally transparent under the tax law of either Contracting State
shall be considered to be income of a resident of a Contracting State but only to the extent that
the income is treated, for purposes of taxation by that State, as the income of a resident of that
State.
3. This Convention shall not affect the taxation, by a Contracting State, of its residents except with
respect to the benefits granted under paragraph 2 of Article 9, paragraph 6 of Article 13, paragraph
4 of Article 17 and Articles 18, 19, 21, 22, 23 and 26.

[am—

Atrticle 2
TAXES COVERED

1. This Convention shall apply to taxes on income imposed on behalf of a Contracting State and, in
the case of Iceland, on behalf of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or on elements of
income, including taxes on gains from the alienation of movable or immovable property, taxes on
the total amounts of wages or salaries paid by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which this Convention shall apply are in particular:

(a) in Australia:
(i) the income tax; and
(i) resource rent taxes; and
(ii1) the fringe benefits tax;
imposed under the federal law of Australia
(hereinafter referred to as “Australian tax”);
(b) in Iceland:
(i) the income taxes to the state (tekjuskattar rikissjo0s);
(i1) the income tax to the municipalities (Utsvar til sveitarfélaganna);
(hereinafter referred to as “Icelandic tax”);
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The Convention shall apply also to any identical or substantially similar taxes that are imposed
under the federal law of Australia or the law of Iceland after the date of signature of the Con-
vention in addition to, or in place of, the existing taxes. The competent authorities of the Con-
tracting States shall notify each other of any significant changes that have been made in their
taxation laws.

CHAPTER 11
DEFINITIONS
Article 3
GENERAL DEFINITIONS

For the purposes of this Convention, unless the context otherwise requires:

(a)

(b)

(©
(d)
(©)

€]
(g

(h)

(1)

)

(k)

Q)

the term “Australia”, when used in a geographical sense, excludes all external territories

other than:

(1) the Territory of Norfolk Island,

(i) the Territory of Christmas Island;

(iii) the Territory of Cocos (Keeling) Islands;

(iv) the Territory of Ashmore and Cartier Islands;

(v) the Territory of Heard Island and McDonald Islands; and

(vi) the Coral Sea Islands Territory;

and includes any area adjacent to the territorial limits of Australia (including the Territories

specified in this subparagraph) in respect of which there is for the time being in force,

consistently with international law, a law of Australia dealing with the exploration for or

exploitation of any of the natural resources of the exclusive economic zone or the seabed and

subsoil of the continental shelf;

the term “Iceland” means Iceland and, when used in a geographical sense, means the territory

of Iceland, including its territorial sea, and any area beyond the territorial sea within which

Iceland, in accordance with international law, exercises jurisdiction or sovereign rights with

respect to the sea bed, its subsoil and its superjacent waters, and their natural resources;

the term “business” includes the performance of professional services and of other activities

of an independent character;

the term “company” means any body corporate or any entity that is treated as a company or

body corporate for tax purposes;

the term “competent authority” means:

(1) in Australia, the Commissioner of Taxation or an authorised representative of the
Commissioner; and

(i1) in Iceland, the Minister of Finance or the Minister’s authorised representative;

the term “enterprise” applies to the carrying on of any business;

the terms “enterprise of a Contracting State” and “enterprise of the other Contracting State”

mean respectively an enterprise carried on by a resident of a Contracting State and an

enterprise carried on by a resident of the other Contracting State;

the term “international traffic” means any transport by a ship or aircraft except when such

transport is solely between places in a Contracting State and the enterprise that operates the

ship or aircraft is not an enterprise of that State;

the term “national”, in relation to a Contracting State, means:

(1) any individual possessing the nationality or citizenship of that Contracting State; and

(i) any legal person, company, partnership or association deriving its status as such from
the laws in force in that Contracting State;

the term “person” includes an individual, a company and any other body of persons;

the term “tax” means Australian tax or Icelandic tax as the context requires, but does not

include any penalty or interest imposed under the law of either Contracting State relating to

its tax;

the term “recognised pension fund” of a Contracting State means an entity or arrangement

established in that State that is treated as a separate person under the taxation laws of that
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State or, in the case of Australia, an Australian superannuation fund for the purposes of
Australian tax or, in the case of Iceland, an Icelandic pension fund according to the income
tax law of Iceland, and:

(1) that is established and operated exclusively or almost exclusively to administer or
provide retirement benefits and ancillary or incidental benefits to individuals and that
is regulated as such by that State or one of its political subdivisions or local authorities;
or

(i1) that is established and operated exclusively or almost exclusively to invest funds for the
benefit of entities or arrangements referred to in subsubparagraph (i) or, in the case of
Australia, to invest such funds, or the complying superannuation assets or segregated
exempt assets of a life insurance company that is a resident of Australia, or any
combination thereof;

(m) the term “recognised stock exchange” means:

(1) the Australian Securities Exchange and any other Australian stock exchange recognised
as such under Australian law;

(i) Nasdaq Iceland and any other Icelandic stock exchange recognised as such under
Icelandic law; and

(iii) any other stock exchange agreed upon by the competent authorities.

2. As regards the application of the Convention at any time by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has at that
time under the law of that State for the purposes of the taxes to which the Convention applies,
any meaning under the applicable tax laws of that State prevailing over a meaning given to the
term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the term “resident of a Contracting State” means any person
who, under the laws of that State, is liable to tax as a resident of that State, and also includes that
State and any political subdivision or local authority thereof as well as a recognised pension fund
of that State. This term, however, does not include any person who is liable to tax in that State in
respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both Contracting
States, then the individual’s status shall be determined as follows:

(a) the individual shall be deemed to be a resident only of the State in which a permanent home
is available to that individual; if a permanent home is available in both States, that individual
shall be deemed to be a resident only of the State with which the individual's personal and
economic relations are closer (centre of vital interests);

(b) if the State in which the centre of vital interests is situated cannot be determined, or if a
permanent home is not available to the individual in either State, the individual shall be
deemed to be a resident only of the State in which that individual has an habitual abode;

(¢) if'the individual has an habitual abode in both States or in neither of them, the individual shall
be deemed to be a resident only of the State of which that individual is a national;

(d) if the individual is a national of both States or of neither of them, the competent authorities
of the Contracting States shall endeavour to resolve the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a resident
of both Contracting States, the competent authorities of the Contracting States shall endeavour to
determine by mutual agreement the Contracting State of which such person shall be deemed to
be a resident for purposes of the Convention, having regard to its place of effective management,
the place where it is incorporated or otherwise constituted and any other relevant factors. In the
absence of such agreement, such person shall not be considered to be a resident of either
Contracting State for the purposes of enjoying benefits under this Convention.

4. Notwithstanding the other provisions of this Convention, a collective investment vehicle which
is established in a Contracting State and which receives income arising in the other Contracting
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State shall be treated, for the purposes of applying the Convention to such income, as an individual
who is a resident of the Contracting State in which it is established and as the beneficial owner of
the income it receives (provided that, if an individual who is a resident of the first-mentioned

State had received the income in the same circumstances, such individual would have been

considered to be the beneficial owner thereof), but only to the extent that the beneficial interests

in the collective investment vehicle are owned by residents of the Contracting State in which the
collective investment vehicle is established. However, if:

(a) the principal class of shares, units or other comparable interests in the collective investment
vehicle is listed and regularly traded on a recognised stock exchange in the Contracting State
in which the collective investment vehicle is established;

(b) at least 80 per cent of the value of the beneficial interests in the collective investment vehicle
is owned by residents of the Contracting State in which the collective investment vehicle is
established; or

(c) at least 90 per cent of the value of the beneficial interests in the collective investment vehicle
is owned by equivalent beneficiaries,

the collective investment vehicle shall be treated as an individual who is a resident of the

Contracting State in which it is established and as the beneficial owner of all the income it receives

(provided that, if an individual who is a resident of that State had received the income in the same

circumstances, such individual would have been considered to be the beneficial owner thereof).

5. For purposes of paragraph 4:

(a) the term “collective investment vehicle” means a vehicle that is widely-held, holds a diversi-
fied portfolio of securities or invests directly or indirectly in immovable property for the main
purpose of deriving rent, and is subject to investor-protection regulation in the State in which
it is established and is:

(1) in the case of Australia, a trust that is a managed investment trust for the purposes of
Australian tax;

(i) in the case of Iceland, a mutual fund for the purposes of Icelandic law or an alternative
investment fund for the purposes of Icelandic law; and

(iii) any other investment fund or vehicle established in either Contracting State which
Australia and Iceland agree, in an Exchange of Notes, to regard as a collective investment
vehicle; and

(b) the term “equivalent beneficiary” means a resident of the Contracting State in which the
collective investment vehicle is established, and a resident of any other State with which the
Contracting State in which the income arises has an income tax convention that provides for
effective and comprehensive information exchange who would, if such resident received the
particular item of income for which benefits are being claimed under this Convention, be
entitled under that convention, or under the domestic law of the Contracting State in which
the income arises, to a rate of tax with respect to that item of income that is at least as low as
the rate claimed under this Convention by the collective investment vehicle with respect to
that item of income.

Article 5
PERMANENT ESTABLISHMENT
1. For the purposes of this Convention, the term “permanent establishment” means a fixed place of
business through which the business of an enterprise is wholly or partly carried on.
2. The term “permanent establishment” includes especially:
(a) aplace of management;
(b) abranch;
(c) an office;
(d) a factory;
(e) a workshop;
(f) a mine, an oil or gas well, a quarry or any other place of extraction of natural resources; and
(g) an agricultural or forestry property.
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3. A building site or construction or installation project constitutes a permanent establishment only
if it lasts more than six months.

4. Notwithstanding the provisions of paragraphs 1, 2 and 3, where an enterprise of a Contracting
State:

(a) carries on supervisory or consultancy activities in the other State for a period or periods
exceeding in the aggregate 183 days in any 12 month period in connection with a building
site or construction or installation project which is being undertaken in that other State;

(b) carries on activities (including the operation of substantial equipment) in the other State in
the exploration for or exploitation of natural resources situated in that other State for a period
or periods exceeding in the aggregate 90 days in any 12 month period; or

(c) operates substantial equipment in the other State (including as provided in subparagraph (b))
for a period or periods exceeding in the aggregate 183 days in any 12 month period,

such activities shall be deemed to be carried on through a permanent establishment of the

enterprise situated in that other State, unless the activities are limited to those mentioned in

paragraph 6 which, if exercised through a fixed place of business, would not make this place of
business a permanent establishment under the provisions of that paragraph.

5. For the sole purpose of determining whether the periods referred to in paragraphs 3 and 4 have
been exceeded:

(a) where an enterprise of a Contracting State carries on any of the activities referred to in
paragraphs 3 and 4 in the other Contracting State; and

(b) connected activities are carried on in that other Contracting State during different periods of
time, each exceeding 30 days, by one or more enterprises closely related to the first-
mentioned enterprise,

these different periods of time shall be added to the period of time during which the first-

mentioned enterprise has carried on its activities.

6. Notwithstanding the preceding provisions of this Article, the term “permanent establishment”
shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the
purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the
purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing goods or
merchandise or of collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any other activity;

(f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs (a) to (e),

provided that such activity or, in the case of subparagraph (f), the overall activity of the fixed

place of business, is of a preparatory or auxiliary character.

7. Paragraph 6 shall not apply to a fixed place of business that is used or maintained by an enterprise
if the same enterprise or a closely related enterprise carries on business activities at the same place
or at another place in the same Contracting State and:

(a) that place or other place constitutes a permanent establishment for the enterprise or the closely
related enterprise under the provisions of this Article: or

(b) the overall activity resulting from the combination of the activities carried on by the two
enterprises at the same place, or by the same enterprise or closely related enterprises at the
two places, is not of a preparatory or auxiliary character,

provided that the business activities carried on by the two enterprises at the same place, or by the

same enterprise or closely related enterprises at the two places, constitute complementary

functions that are part of a cohesive business operation.
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10.

11.

12.

Notwithstanding the provisions of paragraphs 1 and 2, but subject to the provisions of paragraph

9, where a person is acting in a Contracting State on behalf of an enterprise and:

(a) in doing so, habitually concludes contracts, or habitually plays the principal role leading to
the conclusion of contracts that are routinely concluded without material modification by the
enterprise, and these contracts are;

(1) in the name of the enterprise; or

(i1) for the transfer of the ownership of, or for the granting of the right to use, property owned
by that enterprise or that the enterprise has the right to use; or

(iii) for the provision of services by that enterprise; or

(b) manufactures or processes in a Contracting State for the enterprise goods or merchandise
belonging to the enterprise,

that enterprise shall be deemed to have a permanent establishment in that State in respect of any
activities which that person undertakes for the enterprise, unless the activities of such person are
limited to those mentioned in paragraph 6 which, if exercised through a fixed place of business
(other than a fixed place of business to which paragraph 7 would apply), would not make this
fixed place of business a permanent establishment under the provisions of that paragraph.
Paragraph 8 shall not apply where the person acting in a Contracting State on behalf of an
enterprise of the other Contracting State carries on business in the first-mentioned State as an
independent agent and acts for the enterprise in the ordinary course of that business. Where,
however, a person acts exclusively or almost exclusively on behalf of one or more enterprises to
which it is closely related, that person shall not be considered to be an independent agent within
the meaning of this paragraph with respect to any such enterprise.
The fact that a company which is a resident of a Contracting State controls or is controlled by a
company which is a resident of the other Contracting State, or which carries on business in that
other State (whether through a permanent establishment or otherwise), shall not of itself constitute
either company a permanent establishment of the other.
For the purposes of this Article, a person or enterprise is closely related to an enterprise if, based
on all the relevant facts and circumstances, one has control of the other or both are under the
control of the same persons or enterprises. In any case, a person or enterprise shall be considered
to be closely related to an enterprise if one possesses directly or indirectly more than 50 per cent
of the beneficial interest in the other (or, in the case of a company, more than 50 per cent of the
aggregate vote and value of the company’s shares or of the beneficial equity interest in the
company) or if another person or enterprise possesses directly or indirectly more than 50 per cent
of the beneficial interest (or, in the case of a company, more than 50 per cent of the aggregate
vote and value of the company’s shares or of the beneficial equity interest in the company) in the
person and the enterprise or in the two enterprises.

The principles set forth in the preceding paragraphs of this Article shall be applied in determining

for the purposes of paragraph 7 of Article 11 and paragraph 5 of Article 12 whether there is a

permanent establishment outside both Contracting States, and whether an enterprise, not being an

enterprise of a Contracting State, has a permanent establishment in a Contracting State.

CHAPTER III
TAXATION OF INCOME
Article 6
INCOME FROM IMMOVABLE PROPERTY
Income derived by a resident of a Contracting State from immovable property (including income
from agriculture or forestry) situated in the other Contracting State may be taxed in that other
State.
The term “immovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case include:
(a) alease of land and any other interest in or over land, whether improved or not;
(b) property accessory to immovable property;
(c) livestock and equipment used in agriculture and forestry;
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(d) rights to which the provisions of general law respecting landed property apply;

(e) usufruct of immovable property;

(f) a right to explore for mineral, oil or gas deposits or other natural resources, and a right to
mine those deposits or resources; and

(g) aright to receive variable or fixed payments either as consideration for or in respect of the
exploitation of, or the right to explore for or exploit, mineral, oil or gas deposits, quarries or
other places of extraction or exploitation of natural resources.

Ships and aircraft shall not be regarded as immovable property.

3. Any interest or right referred to in paragraph 2 shall be regarded as situated where the land,
mineral, oil or gas deposits, quarries or natural resources, as the case may be, are situated or where
the exploration may take place.

4. The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or use in
any other form of immovable property.

5. The provisions of paragraphs 1, 3 and 4 shall also apply to income from immovable property of
an enterprise.

Article 7
BUSINESS PROFITS

1. Profits of an enterprise of a Contracting State shall be taxable only in that State unless the
enterprise carries on business in the other Contracting State through a permanent establishment
situated therein. If the enterprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as is attributable to that permanent establish-
ment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on
business in the other Contracting State through a permanent establishment situated therein, there
shall in each Contracting State be attributed to that permanent establishment the profits which it
might be expected to make if it were a distinct and separate enterprise engaged in the same or
similar activities under the same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment or with other enterprises with which it deals.

3. In determining the profits of a permanent establishment, there shall be allowed as deductions
expenses of the enterprise, being expenses which are incurred for the purposes of the permanent
establishment, (including executive and general administrative expenses so incurred) and which
would be deductible if the permanent establishment were an independent entity which paid those
expenses, whether incurred in the Contracting State in which the permanent establishment is
situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the mere purchase by that
permanent establishment of goods or merchandise for the enterprise.

5. Where profits include items of income which are dealt with separately in other Articles of this
Convention, then the provisions of those Articles shall not be affected by the provisions of this
Article.

6. Notwithstanding the preceding provisions of this Article, profits of an enterprise of a Contracting
State from carrying on business of any form of insurance may be taxed in the other Contracting
State in accordance with the law of that other State.

7.  Where:

(a) a resident of a Contracting State is beneficially entitled, whether directly or through one or
more interposed trust estates, to a share of the business profits of an enterprise carried on in
the other Contracting State by the trustee of a trust estate other than a trust estate which is
treated as a company for tax purposes; and

(b) in relation to that enterprise, that trustee would, in accordance with the principles of Article
5, have a permanent establishment in that other State,

the enterprise carried on by the trustee shall be deemed to be a business carried on in the other

State by that resident through a permanent establishment situated therein and that share of

business profits shall be attributed to that permanent establishment.
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8. A Contracting State shall make no adjustment to the profits that are attributable to a permanent
establishment of an enterprise of one of the Contracting States after the expiration of seven years
from the end of the taxable year in which the profits might have been expected to have been
attributable to the permanent establishment. The provisions of this paragraph shall not apply in
the case of fraud, gross negligence or wilful default or where, within that period of seven years,
an audit into the profits of the enterprise has been initiated by either State.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft in inter-
national traffic shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1, profits of an enterprise of a Contracting State
derived from the carriage by ships or aircraft of passengers, livestock, mail, goods or merchandise
which are shipped in the other Contracting State and are discharged at a place in that other State,
or from leasing on a full basis of a ship or aircraft for purposes of such carriage, may be taxed in
that other State.

3. The provisions of paragraphs 1 and 2 shall also apply to profits from the participation in a pool,
a joint business or an international operating agency.

4. For the purposes of this Article, profits from the operation of ships or aircraft in international
traffic include profits from the use, maintenance or rental of containers (including trailers and
related equipment for the transport of containers) used in the transport of goods or merchandise,
provided that such use, maintenance or rental is directly connected or ancillary to the operation
of ships or aircraft in international traffic.

Article 9
ASSOCIATED ENTERPRISES

1.  Where:

(a) an enterprise of a Contracting State participates directly or indirectly in the management,
control or capital of an enterprise of the other Contracting State; or

(b) the same persons participate directly or indirectly in the management, control or capital of an
enterprise of a Contracting State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in their commercial

or financial relations which differ from those which might be expected to be made between

independent enterprises dealing wholly independently with one another, then any profits which,

but for those conditions, might have been expected to have accrued to one of the enterprises, but,

by reason of those conditions, have not so accrued, may be included in the profits of that enterprise

and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State — and taxes
accordingly — profits on which an enterprise of the other Contracting State has been charged to
tax in that other State and the profits so included are profits which might have been expected to
have accrued to the enterprise of the first-mentioned State if the conditions made between the two
enterprises had been those which might have been expected to have been made between
independent enterprises dealing wholly independently with one another, then that other State shall
make an appropriate adjustment to the amount of the tax charged therein on those profits. In
determining such adjustment, due regard shall be had to the other provisions of this Convention
and the competent authorities of the Contracting States shall if necessary consult each other.

3. A Contracting State shall not include in the profits of an enterprise, and tax accordingly, profits
that might have been expected to have accrued to the enterprise but by reason of the conditions
referred to in paragraph 1 have not so accrued, after the expiration of seven years from the end of
the taxable year in which the profits might have been expected to have accrued to the enterprise.
The provisions of this paragraph shall not apply in the case of fraud, gross negligence or wilful
default or where, within that period of seven years, an audit into the profits of an enterprise has
been initiated by that State.
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Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the other
Contracting State may be taxed in that other State.

2.  However, dividends paid by a company which is a resident of a Contracting State may also be
taxed in that State according to the laws of that State, but if the beneficial owner of the dividends
is a resident of the other Contracting State, the tax so charged shall not exceed:

(a) 5 per cent of the gross amount of the dividends if the beneficial owner is a company which
holds directly at least 10 per cent of the voting power in the company paying the dividends
throughout a 365 day period that includes the day of payment of the dividend (for the purpose
of computing that period, no account shall be taken of changes of ownership that would
directly result from a corporate reorganisation, such as a merger or divisive reorganisation,
of the company that holds the shares or that pays the dividend);

(b) 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out of which

the dividends are paid.

3. Notwithstanding the provisions of paragraph 2, dividends shall not be taxed in the Contracting
State of which the company paying the dividends is a resident if the beneficial owner of the
dividends is a company that is a resident of the other Contracting State that has held directly or
indirectly through one or more residents of either Contracting State, at least 80 per cent of the
voting power in the company paying the dividends throughout a 365 day period that includes the
day of the payment of the dividend (for the purpose of computing that period, no account shall be
taken of changes of ownership that would directly result from a corporate reorganisation, such as
a merger or divisive reorganisation, of the company that directly or indirectly holds the shares or
that pays the dividend) and the beneficial owner of the dividends:

(a) has its principal class of shares listed on a recognised stock exchange specified in sub-
paragraph (m) of Article 3 and regularly traded on one or more recognised stock exchanges;

(b) is owned directly or indirectly by one or more companies (provided that, in the case of indirect
ownership, each intermediate company is a resident of a Contracting State or a company
referred to in subsubparagraph (ii)):

() whose principal class of shares is listed on a recognised stock exchange specified in
subparagraph (m) of Article 3 and regularly traded on one or more such recognised stock
exchanges; or

(i1) each of which, if it directly held the shares in respect of which the dividends are paid,
would be entitled to equivalent benefits in respect of such dividends under a tax treaty
between the State of which that company is a resident and the Contracting State of which
the company paying the dividends is a resident; or

(c) does not meet the requirements of subparagraphs (a) or (b) of this paragraph but the competent
authority of the first-mentioned Contracting State determines that the conditions for denying
a benefit under this Convention in paragraph 1 of Article 27 do not exist. The competent
authority of the first-mentioned Contracting State shall consult the competent authority of the
other Contracting State before refusing to grant benefits of this Convention under this
subparagraph.

4. Notwithstanding the provisions of subparagraph (b) of paragraph 2, dividends shall not be taxed
in the Contracting State of which the company paying the dividends is a resident if the beneficial
owner of the dividends directly holds less than 10 per cent of the voting power in the company
paying the dividends, the beneficial owner is not able to directly or indirectly determine the
identity of one or more persons who make the decisions that comprise the control and direction
of the operations of the company paying the dividends, and the beneficial owner is:

(a) a Contracting State, or political subdivision or a local authority thereof (including a govern-
ment investment fund);

(b) the Reserve Bank of Australia or the Central Bank of Iceland;



Nr. 17 15. névember 2023

(c) in the case of Australia, a recognised pension fund of Australia or a resident of Australia
deriving such dividends from the carrying on of complying superannuation activities; or

(d) in the case of Iceland, a recognised pension fund of Iceland whose income is exempt from
Icelandic tax.

5. The term “dividends” as used in this Article means income from shares or other rights, not being
debt-claims, participating in profits, as well as other amounts which are subjected to the same
taxation treatment as income from shares by the laws of the State of which the company making
the distribution is a resident for the purposes of its tax.

6. The provisions of paragraphs 1, 2, 3 and 4 shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on business in the other Contracting State of which
the company paying the dividends is a resident through a permanent establishment situated therein
and the holding in respect of which the dividends are paid is effectively connected with such
permanent establishment. In such case the provisions of Article 7 shall apply.

7.  Where a company which is a resident of a Contracting State derives profits or income from the
other Contracting State, that other State may not impose any tax on the dividends paid by the
company—being dividends beneficially owned by a person who is not a resident of the other
Contracting State—except insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment situated in that other State, nor subject the
company’s undistributed profits to a tax on the company’s undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or income arising in
such other State.

8. Notwithstanding paragraph 7, dividends paid by a company that is deemed to be a resident only
of one Contracting State pursuant to paragraph 3 of Article 4 may be taxed in the other Con-
tracting State, but only to the extent that the dividends are paid out of profits arising in that other
Contracting State. Where such dividends are beneficially owned by a resident of the
first-mentioned State, paragraph 2 of this Article shall apply as if the company paying the
dividends were a resident only of the other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State may be
taxed in that other State.

2. However, interest arising in a Contracting State may also be taxed in that State according to the
laws of that State, but if the beneficial owner of the interest is a resident of the other Contracting
State, the tax so charged shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding paragraph 2, interest arising in a Contracting State and beneficially owned by a
resident of the other Contracting State shall not be taxed in the first-mentioned State if the interest
is derived by:

(a) a Contracting State or a political subdivision or a local authority thereof (including a
government investment fund);

(b) the Reserve Bank of Australia or the Central bank of Iceland;

(c) in the case of Australia, a recognised pension fund of Australia or a resident of Australia
deriving such interest from the carrying on of complying superannuation activities;

(d) in the case of Iceland, a recognised pension fund of Iceland whose income is exempt from
Icelandic tax; or

(e) a financial institution which is unrelated to and dealing wholly independently with the payer.
For the purposes of this Article, the term “financial institution” means a bank or other enter-
prise substantially deriving its profits by raising debt finance in the financial markets or by
taking deposits at interest and using those funds in carrying on a business of providing
finance.

4. Notwithstanding paragraph 3:

(a) interest referred to in subparagraphs (a), (b), (¢) and (d) of that paragraph may be taxed in the
Contracting State in which it arises at a rate not exceeding 10 per cent of the gross amount of
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the interest if the beneficial owner of the interest is able to directly or indirectly determine the
identity of one or more persons who make the decisions that comprise the control and
direction of the operations of the issuer of the debt-claim.

(b) interest referred to in subparagraph (e) of that paragraph may be taxed in the State in which
it arises at a rate not exceeding 10 per cent of the gross amount of the interest if the interest
is paid as part of an arrangement involving back-to-back loans or other arrangement that is
economically equivalent and intended to have a similar effect to back-to-back loans.

5. The term “interest” as used in this Article means income from debt-claims of every kind, whether
or not secured by mortgage and whether or not carrying a right to participate in the debtor’s
profits, and in particular, income from government securities and income from bonds or
debentures, as well as income which is subjected to the same taxation treatment as income from
money lent by the law of the Contracting State in which the income arises.

6. The provisions of paragraphs 1 and 2, subparagraph (e) of paragraph 3 and paragraph 4 of this
Article shall not apply if the beneficial owner of the interest, being a resident of a Contracting
State, carries on business in the other Contracting State in which the interest arises through a
permanent establishment situated therein and the debt-claim in respect of which the interest is
paid is effectively connected with such permanent establishment. In such case the provisions of
Article 7 shall apply.

7. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that State
for the purposes of its tax. Where, however, the person paying the interest, whether the person is
a resident of a Contracting State or not, has in a Contracting State or outside both Contracting
States a permanent establishment in connection with which the indebtedness on which the interest
is paid was incurred, and such interest is borne by such permanent establishment, then such
interest shall be deemed to arise in the State in which the permanent establishment is situated.

8. Where, by reason of a special relationship between the payer and the beneficial owner or between
both of them and some other person, the amount of the interest, having regard to the debt-claim
for which it is paid, exceeds the amount which might have been expected to have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due regard being
had to the other provisions of this Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid or credited to a resident of the other Contracting
State may be taxed in that other State.

2.  However, such royalties may also be taxed in the Contracting State in which they arise and
according to the laws of that State, but if the beneficial owner of the royalties is a resident of the
other Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of
the royalties.

3. The term “royalties” as used in this Article means payments or credits, whether periodical or not,
and however described or computed, to the extent to which they are made as consideration for:
(a) the use of, or the right to use, any copyright, patent, design or model, plan, secret formula or

process, trademark or other like property or right;

(b) the supply of scientific, technical, industrial or commercial knowledge or information;

(c) the supply of any assistance that is ancillary and subsidiary to, and is furnished as a means of
enabling the application or enjoyment of, any such property or right as is mentioned in
subparagraph (a) or any such knowledge or information as is mentioned in subparagraph (b);

(d) the use of, or the right to use:

(i) motion picture films;
(i1) films or audio or video tapes or disks, or any other means of image or sound reproduction
or transmission for use in connection with television, radio or other broadcasting;
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(e) the use of, or the right to use, some or all of the part of the radiofrequency spectrum as
specified in a spectrum licence of a Contracting State, where the payment or credit arises in
that State; or

(f) total or partial forbearance in respect of the use or supply of any property or right referred to
in this paragraph.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties, being
a resident of a Contracting State, carries on business in the other Contracting State in which the
royalties arise through a permanent establishment situated therein and the right or property in
respect of which the royalties are paid or credited is effectively connected with such permanent
establishment. In such case the provisions of Article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of that State
for the purposes of its tax. Where, however, the person paying the royalties, whether the person
is a resident of a Contracting State or not, has in a Contracting State or outside both Contracting
States a permanent establishment in connection with which the liability to pay the royalties was
incurred, and such royalties are borne by such permanent establishment, then such royalties shall
be deemed to arise in the State in which the permanent establishment is situated.

6.  Where, by reason of a special relationship between the payer and the beneficial owner or between
both of them and some other person, the amount of the royalties paid or credited, having regard
to what they are paid or credited for, exceeds the amount which might have been expected to have
been agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments or credits shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 13
ALIENATION OF PROPERTY

1. Income derived by a resident of a Contracting State from the alienation of immovable property
referred to in Article 6 and situated in the other Contracting State may be taxed in that other State.

2. Income from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State, including such income from the alienation of such a permanent establishment (alone or
with the whole enterprise), may be taxed in that other State.

3. Income that an enterprise of a Contracting State that operates ships or aircraft in international
traffic derives from the alienation of such ships or aircraft, or from movable property pertaining
to the operation of such ships or aircraft, shall be taxable only in that State.

4. Income derived by a resident of a Contracting State from the alienation of any shares or com-
parable interests, such as interests in a partnership or trust, may be taxed in the other Contracting
State if, at any time during the 365 days preceding the alienation, these shares or comparable
interests derived more than 50 per cent of their value directly or indirectly from immovable
property, as defined in Article 6, situated in that other State.

5. Gains of a capital nature from the alienation of any property, other than that referred to in the
preceding paragraphs, shall be taxable only in the Contracting State of which the alienator is a
resident. However, if the beneficial owner of the gains is not a resident of that Contracting State,
such gains from the alienation of property in the other Contracting State may also be taxed in that
other Contracting State.

6.  Where an individual who upon ceasing to be a resident of a Contracting State, is treated under the
taxation law of that State as having alienated any property and is taxed in that State by reason
thereof, the individual may elect to be treated for the purposes of taxation in the other Contracting
State as if the individual had, immediately before ceasing to be a resident of the first-mentioned
State, alienated and reacquired the property for an amount equal to its market value at that time.

7. The provisions of this Article shall not affect the right of a Contracting State to tax, in accordance
with its laws, income from the alienation of any property derived by a person who is a resident of
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that Contracting State at any time during the year of income in which the property is alienated, or
has been so resident at any time during the 6 years immediately preceding that year.

Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 15, 17 and 18, salaries, wages and other similar remuneration
derived by a resident of a Contracting State in respect of an employment shall be taxable only in
that State unless the employment is exercised in the other Contracting State. If the employment
is so exercised, such remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding in the aggregate
183 days in any twelve month period commencing or ending in the fiscal year concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the other
State; and

(c) the remuneration is not borne by a permanent establishment which the employer has in the
other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived by a resident of a
Contracting State in respect of an employment, as a member of the regular complement of a ship
or aircraft, that is exercised aboard a ship or aircraft operated in international traffic, other than
aboard a ship or aircraft operated solely within the other Contracting State, shall be taxable only
in the first-mentioned State.

4. Where, except for the application of this paragraph, a fringe benefit is taxable in a Contracting
State in the hands of an individual in respect of employment exercised by that individual and is
also taxable in the other Contracting State in the hands of that individual’s employer, the fringe
benefit will be taxable only in the Contracting State that has the sole or primary taxing right in
accordance with the Convention in respect of salary, wages or other similar remuneration from
the employment to which the fringe benefit relates. A Contracting State has a “primary taxing
right” to the extent that a taxing right in respect of salary, wages or other similar remuneration
from the relevant employment is allocated to that State in accordance with this Convention and
the other Contracting State is required to provide relief for the tax imposed in respect of such
remuneration by the first-mentioned State.

Article 15
DIRECTORS' FEES
Directors' fees and other similar payments derived by a resident of a Contracting State in that
person's capacity as a member of the board of directors of a company which is a resident of the other
Contracting State may be taxed in that other State.

Article 16
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Article 14, income derived by a resident of a Contracting State
as an entertainer, such as a theatre, motion picture, radio or television artiste, or a musician, or as
a sportsperson, from that resident's personal activities as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsperson acting
as such accrues not to the entertainer or sportsperson but to another person, that income may,
notwithstanding the provisions of Article 14, be taxed in the Contracting State in which the
activities of the entertainer or sportsperson are exercised.
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Article 17
PENSIONS

1. Subject to the provisions of paragraph 2 of Article 18, pensions and other similar remuneration
paid to a resident of a Contracting State shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1, pensions and other similar remuneration paid
under the social security legislation of a Contracting State, or under any public scheme organised
by a Contracting State for social welfare purposes, may be taxed in that State. The provisions of
this paragraph shall only apply to payments to an individual who is a national of that Contracting
State.

3. Notwithstanding the provisions of paragraph 1, lump sums arising in a Contracting State and paid
to a resident of the other Contracting State from a recognised pension fund, under a retirement
benefit scheme, or in consequence of retirement, invalidity, disability or death, or by way of
compensation for injuries, may be taxed in the first-mentioned State.

4. Any alimony or other maintenance payment arising in a Contracting State and paid to a resident
of the other Contracting State shall be taxable only in the first-mentioned State.

Article 18
GOVERNMENT SERVICE
1. (a) Salaries, wages and other similar remuneration paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to that
State or subdivision or authority shall be taxable only in that State.

(b) However, such salaries, wages and other similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and the individual is a
resident of that State who:

(1) is a national of that State; or

(i) did not become a resident of that State solely for the purpose of rendering the services.
2. (a) Notwithstanding the provisions of paragraph 1, pensions paid by, or out of funds created by,

a Contracting State or a political subdivision or a local authority thereof to an individual in

respect of services rendered to that State or subdivision or authority shall be taxable only in

that State.

(b) However, such pensions shall be taxable only in the other Contracting State if the individual
is a resident of, and a national of, that State.

3. The provisions of Articles 14, 15, 16 and 17 shall apply to salaries, wages and other similar
remuneration, and to pensions, in respect of services rendered in connection with a business
carried on by a Contracting State or a political subdivision or a local authority thereof.

Article 19
STUDENTS
Payments which a student or business apprentice who is or was immediately before visiting a
Contracting State a resident of the other Contracting State and who is temporarily present in the first-
mentioned State solely for the purpose of the individual’s education or training receives for the purpose
of the individual’s maintenance, education or training shall not be taxed in that State, provided that
such payments arise from sources outside that State.

Article 20
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in the
foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from immovable
property as defined in paragraph 2 of Article 6, derived by a resident of a Contracting State who
carries on business in the other Contracting State through a permanent establishment situated
therein and the right or property in respect of which the income is paid is effectively connected
with such permanent establishment. In such case the provisions of Article 7 shall apply.
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3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of a
Contracting State not dealt with in the foregoing Articles of this Convention and arising in the
other Contracting State may also be taxed in the other State.

CHAPTER IV
RELIEF FROM DOUBLE TAXATION
Article 21
RELIEF FROM DOUBLE TAXATION
1. In the case of Australia, relief from double taxation will be provided as follows:

(a) Subject to the provisions of the laws of Australia which relate to the allowance of a credit
against Australian tax of tax paid in a country outside Australia (which shall not affect the
general principle of this Article), Icelandic tax paid under the laws of Iceland and in
accordance with this Convention (except to the extent that the provisions of this Convention
allow taxation by Iceland solely because the income is also income derived by a resident of
Iceland), in respect of income derived by a resident of Australia shall be allowed as a credit
against Australian tax payable in respect of that income.

2. In the case of Iceland, relief from double taxation will be provided as follows:

(a) Where a resident of Iceland derives income which may be taxed in the Australia in
accordance with the provisions of this Convention, (except to the extent that these provisions
allow taxation by Australia solely because the income is also income derived by a resident
of Australia), Iceland shall allow as a deduction from the tax on the income of that resident,
an amount equal to the income tax paid in Australia. Such deduction shall not, however,
exceed that part of the income tax, as computed before the deduction is given, which is
attributable to the income that may be taxed in Australia.

(b) Where in accordance with any provision of the Convention income derived by a resident of
Iceland is exempt from tax in Iceland, Iceland may nevertheless, in calculating the amount
of tax on the remaining income of such resident, take into account the exempted income.

CHAPTER V
SPECIAL PROVISIONS
Article 22
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents of
one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably levied in that other State than the taxation
levied on enterprises of that other State carrying on the same activities. This provision shall not
be construed as obliging a Contracting State to grant to residents of the other Contracting State
any personal allowances, reliefs and reductions for taxation purposes on account of civil status or
family responsibilities which it grants to its own residents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 8 of Article 11, or paragraph
6 of Article 12, apply, interest, royalties and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall, for the purpose of determining
the taxable profits of such enterprise, be deductible under the same conditions as if they had been
paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of the other Contracting State, shall not be
subjected in the first-mentioned State to any taxation or any requirement connected therewith
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which is other or more burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be subjected.

5. This Article shall not apply to a law of Australia relating to a rate of taxation in respect of an
individual who is a working holiday maker under Australian law.

6. The provisions of this Article shall apply to the taxes covered by Article 2.

Article 23
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result or will
result for the person in taxation not in accordance with the provisions of this Convention, that
person may, irrespective of the remedies provided by the domestic law of those States, present
the case to the competent authority of either Contracting State. The case must be presented within
three years from the first notification of the action resulting in taxation not in accordance with the
provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting State, with a view to the avoidance of taxation which
is not in accordance with the Convention. Any agreement reached shall be implemented notwith-
standing any time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual agree-
ment any difficulties or doubts arising as to the interpretation or application of the Convention.
They may also consult together for the elimination of double taxation in cases not provided for in
the Convention.

4. The competent authorities of the Contracting States may communicate with each other directly
for the purpose of reaching an agreement in the sense of the preceding paragraphs.

5. Where:

(a) under paragraph 1, a person has presented a case to the competent authority of a Contracting
State on the basis that the actions of one or both of the Contracting States have resulted for
that person in taxation not in accordance with the provisions of this Convention; and

(b) the competent authorities are unable to reach an agreement to resolve that case pursuant to
paragraph 2 within two years from the date when all the information required by the com-
petent authorities in order to address the case has been provided to both competent
authorities,

any unresolved issues arising from the case shall be submitted to arbitration if the person so

requests in writing. These unresolved issues shall not, however, be submitted to arbitration if a

decision on these issues has already been rendered by a court or administrative tribunal of either

State. Unless a person directly affected by the case does not accept the mutual agreement that

implements the arbitration decision, that decision shall be binding on both Contracting States and

shall be implemented notwithstanding any time limits in the domestic laws of these States. The
competent authorities of the Contracting States shall by mutual agreement settle the mode of
application of this paragraph.

6. The Contracting States may release to the arbitration panel, established under the provisions of
paragraph 5, such information as is necessary for carrying out the arbitration procedure. The
members of the arbitration panel shall be subject to the limitations of disclosure described in
paragraph 2 of Article 24 with respect to the information so released. Prior to the beginning of
arbitration proceedings, the competent authorities of the Contracting States shall ensure that each
person that presented the case and their advisors agree in writing not to disclose to any other
person any information received during the course of the arbitration proceedings from either
competent authority or the arbitration panel. The mutual agreement procedure and the arbitration
proceedings related to the case shall terminate if, at any time after a request for arbitration has
been made and before the arbitration panel has delivered its decision to the competent authorities,
a person that presented the case or one of that person’s advisors materially breaches that agree-
ment.
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For the purposes of paragraph 3 of Article XXII (Consultation) of the General Agreement on
Trade in Services, the Contracting States agree that, notwithstanding that paragraph, any dispute
between them as to whether a measure falls within the scope of this Convention may be brought
before the Council for Trade in Services, as provided by that paragraph, only with the consent of
both Contracting States. Any doubt as to the interpretation of this paragraph shall be resolved
under paragraph 3 of this Article or, failing agreement under that procedure, pursuant to any other
procedure agreed to by both Contracting States.

Article 24
EXCHANGE OF INFORMATION

The competent authorities of the Contracting States shall exchange such information as is fore-
seeably relevant for carrying out the provisions of this Convention or to the administration or
enforcement of the domestic laws concerning taxes of every kind and description imposed on
behalf of the Contracting States, or of their political subdivisions or local authorities, insofar as
the taxation thereunder is not contrary to the Convention. The exchange of information is not
restricted by Articles 1 and 2.
Any information received under paragraph 1 by a Contracting State shall be treated as secret in
the same manner as information obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts and administrative bodies) concerned
with the assessment or collection of, the enforcement or prosecution in respect of, the
determination of appeals in relation to the taxes referred to in paragraph 1, or the oversight of the
above. Such persons or authorities shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions. Notwithstanding the
foregoing, information received by a Contracting State may be used for other purposes when such
information may be used for such other purposes under the laws of both States and the competent
authority of the supplying State authorises such use.

In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a Contracting

State the obligation:

(a) to carry out administrative measures at variance with the laws and administrative practice of
that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal course of the
administration of that or of the other Contracting State;

(c) to supply information which would disclose any trade, business, industrial, commercial or
professional secret or trade process, or information the disclosure of which would be contrary
to public policy (ordre public).

If information is requested by a Contracting State in accordance with this Article, the other

Contracting State shall use its information gathering measures to obtain the requested inform-

ation, even though that other State may not need such information for its own tax purposes. The

obligation contained in the preceding sentence is subject to the limitations of paragraph 3 but in
no case shall such limitations be construed to permit a Contracting State to decline to supply
information solely because it has no domestic interest in such information.

In no case shall the provisions of paragraph 3 be construed to permit a Contracting State to decline

to supply information solely because the information is held by a bank, other financial institution,

nominee or person acting in an agency or a fiduciary capacity or because it relates to ownership
interests in a person.

Article 25
ASSISTANCE IN THE COLLECTION OF TAXES
The Contracting States shall lend assistance to each other in the collection of revenue claims. This
assistance is not restricted by Articles 1 and 2. The competent authorities of the Contracting States
may by mutual agreement settle the mode of application of this Article.
The term “revenue claim” as used in this Article means an amount owed in respect of taxes of
every kind and description imposed on behalf of the Contracting States, and in the case of Iceland
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on behalf of its political subdivisions or local authorities, insofar as the taxation thereunder is not

contrary to this Convention or any other instrument to which the Contracting States are parties,

as well as interest, administrative penalties and costs of collection or conservancy related to such
amount.

3. When a revenue claim of a Contracting State is enforceable under the laws of that State and is
owed by a person who, at that time, cannot, under the laws of that State, prevent its collection,
that revenue claim shall, at the request of the competent authority of that State, be accepted for
purposes of collection by the competent authority of the other Contracting State. That revenue
claim shall be collected by that other State in accordance with the provisions of its laws applicable
to the enforcement and collection of its own taxes as if the revenue claim were a revenue claim
of that other State.

4.  When a revenue claim of a Contracting State is a claim in respect of which that State may, under
its law, take measures of conservancy with a view to ensure its collection, that revenue claim
shall, at the request of the competent authority of that State, be accepted for purposes of taking
measures of conservancy by the competent authority of the other Contracting State. That other
State shall take measures of conservancy in respect of that revenue claim in accordance with the
provisions of its laws as if the revenue claim were a revenue claim of that other State even if, at
the time when such measures are applied, the revenue claim is not enforceable in the first-
mentioned State or is owed by a person who has a right to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted by a Contracting
State for purposes of paragraph 3 or 4 shall not, in that State, be subject to the time limits or
accorded any priority applicable to a revenue claim under the laws of that State by reason of its
nature as such. In addition, a revenue claim accepted by a Contracting State for the purposes of
paragraph 3 or 4 shall not, in that State, have any priority applicable to that revenue claim under
the laws of the other Contracting State.

6. Proceedings with respect to the existence, validity or the amount of a revenue claim of a Con-
tracting State shall not be brought before the courts or administrative bodies of the other Con-
tracting State.

7. Where, at any time after a request has been made by a Contracting State under paragraph 3 or 4
and before the other Contracting State has collected and remitted the relevant revenue claim to
the first-mentioned State, the relevant revenue claim ceases to be:

(a) in the case of a request under paragraph 3, a revenue claim of the first-mentioned State that
is enforceable under the laws of that State and is owed by a person who, at that time, cannot,
under the laws of that State, prevent its collection; or

(b) in the case of a request under paragraph 4, a revenue claim of the first-mentioned State in
respect of which that State may, under its laws, take measures of conservancy with a view to
ensure its collection;

the competent authority of the first-mentioned State shall promptly notify the competent authority

of the other State of that fact and, at the option of the other State, the first-mentioned State shall

either suspend or withdraw its request.

8. Inno case shall the provisions of this Article be construed so as to impose on a Contracting State
the obligation:

(a) to carry out administrative measures at variance with the laws and administrative practice of
that or of the other Contracting State;

(b) to carry out measures which would be contrary to public policy (ordre public);

(c) to provide assistance if the other Contracting State has not pursued all reasonable measures
of collection or conservancy, as the case may be, available under its laws or administrative
practice;

(d) to provide assistance in those cases where the administrative burden for that State is clearly
disproportionate to the benefit to be derived by the other Contracting State;

(e) to provide assistance if that State considers that the taxes with respect to which assistance is
requested are imposed contrary to generally accepted taxation principles.
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Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS
Nothing in this Convention shall affect the fiscal privileges of members of diplomatic missions
or consular posts under the general rules of international law or under the provisions of special
agreements.

Article 27
ENTITLEMENT TO BENEFITS

1. Notwithstanding the other provisions of this Convention, a benefit under this Convention shall
not be granted in respect of an item of income if it is reasonable to conclude, having regard to all
relevant facts and circumstances, that obtaining that benefit was one of the principal purposes of
any arrangement or transaction that resulted directly or indirectly in that benefit, unless it is
established that granting that benefit in these circumstances would be in accordance with the
object and purpose of the relevant provisions of this Convention.

2. Where a benefit under this Convention is denied to a person under paragraph 1, the competent
authority of the Contracting State that would otherwise have granted this benefit shall neverthe-
less treat that person as being entitled to this benefit, or to different benefits with respect to a
specific item of income, if such competent authority, upon request from that person and after
consideration of the relevant facts and circumstances, determines that such benefits would have
been granted to that person in the absence of the transaction or arrangement referred to in
paragraph 1. The competent authority of the Contracting State to which the request has been made
will consult with the competent authority of the other State before rejecting a request made under
this paragraph by a resident of that other State.

3. Where an item of income derived by an individual is exempt from tax in a Contracting State by
reason only of the status of that individual as a temporary resident under the applicable laws of
that State, no relief or exemption from tax shall be available under this Convention in the other
Contracting State in respect of that item of income.

4. Nothing in this Convention shall prevent the application of any provision of the laws of a
Contracting State which is designed to prevent the evasion or avoidance of taxes. Where double
taxation arises as a result of the application of any such provision, the competent authorities shall
consult for the elimination of such double taxation in accordance with paragraph 3 of Article 23.

Article 28
PROTOCOL
The attached Protocol shall be an integral part of this Convention.

CHAPTER VI
FINAL PROVISIONS
Article 29
ENTRY INTO FORCE
The Contracting States shall notify each other in writing through the diplomatic channel of the
completion of their domestic requirements for the entry into force of this Convention. The Convention
shall enter into force on the date of the last notification, and thereupon the Convention shall have
effect:
(a) in the case of Australia:

(1) inrespect of withholding tax on income that is derived by a non-resident, in relation to
income derived on or after 1 January next following the date on which the Convention
enters into force;

(i1) inrespect of fringe benefits tax, in relation to fringe benefits provided on or after 1 April
next following the date on which this Convention enters into force;

(iii) in respect of other Australian tax, in relation to income of any year of income beginning
on or after 1 July next following the date on which the Convention enters into force;

(b) in the case of Iceland:
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(1) in respect of taxes withheld at source, on income derived on or after 1 January next
following the date on which the Convention enters into force;

(i1) in respect of other taxes on income, for taxes chargeable for any tax year beginning on
or after 1 January next following the date on which the Convention enters into force.

Article 30
TERMINATION
This Convention shall continue in effect indefinitely, but either Contracting State may terminate
the Convention by giving written notice of termination, through the diplomatic channel, to the other
State at least six months before the end of any calendar year beginning after the expiration of five
years from the date of its entry into force and, in that event, the Convention shall cease to be effective:
(a) in the case of Australia:

(1) inrespect of withholding tax on income that is derived by a non-resident, in relation to
income derived on or after 1 January next following the date on which the notice of
termination is given;

(i) inrespect of fringe benefits tax, in relation to fringe benefits provided on or after 1 April
next following the date on which the notice of termination is given;

(iii) in respect of other Australian tax, in relation to income of any year of income beginning
on or after 1 July next following the date on which the notice of termination is given;

(b) in the case of Iceland:

(1) in respect of taxes withheld at source, on income derived on or after 1 January next
following the date on which the notice of termination is given;

(i1) in respect of other taxes on income, for taxes chargeable for any tax year beginning on
or after 1 January next following the date on which the notice of termination is given.

IN WITNESS WHEREOF the undersigned, being duly authorised, have signed this Convention.

Done at Reykjavik this 12th day of October 2022, in duplicate in the Icelandic and English
languages, both texts being equally authentic. In case of any divergence of the provisions of this
Convention, or their interpretation or application, the English text shall prevail.

For Iceland: For Australia:

bordis Kolbrun Reykfjord Gylfadottir Kerin Ann Burns Ayyalaraju
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PROTOCOL
TO THE CONVENTION BETWEEN ICELAND AND AUSTRALIA FOR
THE ELIMINATION OF DOUBLE TAXATION WITH RESPECT TO TAXES
ON INCOME AND THE PREVENTION OF TAX EVASION AND AVOIDANCE

Iceland and Australia have in addition to the Convention between Iceland and Australia for the

Elimination of Double Taxation with respect to Taxes on Income and the Prevention of Tax Evasion
and Avoidance agreed on the following provisions, which shall form an integral part of the Con-
vention:

1.

With reference to paragraph 4 of Article 27:
It is understood that the reference to ‘any provision of the laws of a Contracting State which is
designed to prevent evasion or avoidance of taxes’ includes:
(a) in the case of Australia, Part IVA of the Income Tax Assessment Act 1936 or section 67 of
the Fringe Benefits Tax Assessment Act 1986;
(b) in the case of Iceland, general anti-avoidance rules in the income tax law;
(c) measures designed to address thin capitalisation and dividend stripping;
(d) measures designed to address transfer pricing;
(e) controlled foreign company and transferor trust rules;
(f) measures designed to ensure that taxes can be effectively collected and recovered, including
conservancy measures.
With reference generally to the Convention:
The term “income” has a wide meaning and includes profits and gains.
With reference to Article 9:
It is understood that references to conditions ‘made or imposed’ between enterprises are to be
interpreted broadly and include any conditions that operate between those enterprises.
With reference to paragraph 4 of Article 10 and paragraph 3 of Article 11:
It is understood that the term “government investment fund” means an entity that satisfies all of
the following conditions:
(a) the entity is:
(1) wholly owned by a Contracting State, or political subdivision or a local authority
thereof; and
(i) funded solely by public monies; and
(b) all returns on the entity’s investments are public monies; and
(c) the entity is not:
(i) a partnership; or
(i) an entity with a principal activity that consists of either or both of the following:
(A) producing or trading non-financial goods;
(B) providing services that are not financial services; or
(iii) an entity that:
(A) trades in financial assets and liabilities; or
(B) operates commercially in the financial markets; or
(C) has principal activities which include providing financial intermediary services,
financial auxiliary services, or capital financial institution services.
With reference to paragraph 2 of Article 13:
It is understood that the term ‘movable property’ means property that is not immovable property.
With reference to paragraph 3 of Article 17:
It is understood that “a retirement benefit scheme” means an arrangement in which the individual
participates in order to secure retirement benefits. It is also understood that in the case of lump
sums arising in Australia:
(a) aretirement benefit scheme includes:
(i) a‘“retirement savings account” as defined in the Retirement Savings Accounts Act 1997,
(i) a “complying superannuation life insurance policy” as defined in the /ncome Tax
Assessment Act 1997, and
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(ii1) an “exempt life insurance policy” as defined in the Income Tax Assessment Act 1997,
other than a policy referred to in subparagraphs (e)(i) or (iii) of subsection 320-246(1)
of that Act; and

(b) a payment by the Commissioner of Taxation under the Superannuation (Unclaimed Money

and Lost Members) Act 1999 shall be treated as a lump sum paid under a retirement benefit
scheme.

7. With reference to paragraph 5 of Article 23:
In the case of Australia, paragraph 5 of Article 23 shall not apply to an unresolved issue to the

extent it involves the application of Part IVA of the Income Tax Assessment Act 1936 or section
67 of the Fringe Benefits Tax Assessment Act 1986.

C-deild — Utgafudagur: 12. desember 2023
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