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AUGLYSING

um friverslunarsamning milli EFTA-rikjanna og
Tollabandalags Sudur-Afrikurikja (SACU).

Hinn 29. jantar 2007 var norska utanrikisraduneytinu afhent fullgildingarskjal Islands vegna
friverslunarsamnings milli EFTA-rikjanna og Tollabandalags Sudur-Afrikurikja (SACU), sem gerdur
var 4 Hofn 1 Hornafirdi 26. jini 2006, Genf 1. juli 2006, Gaborone 15. jali 2006 og Pretoria 7. 4gust
2006. Alpingi hafdi med alyktun nr. 1/2003 hinn 25. névember 2006 heimilad rikisstjérninni ad full-
gilda samninginn. Samningurinn 6dladist gildi 1. mai 2008.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari. Vidauka vid samninginn og nanari
upplysingar um hann ma nalgast 4 vef utanrikisraduneytisins.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 17. mai 2024.

F. h.r.
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskjal. ]
FRIVERSLUNARSAMNINGUR
MILLI
EFTA-RIKJANNA
oG

TOLLABANDALAGS SUDUR-AFRIKURIKJA
FORMALSORD

Lydveldid {sland, Furstadeemid Liechtenstein, Konungsrikid Noregur og Rikjasambandid Sviss,
aoilar ad friverslunarsamtokum Evropu (hér 4 eftir nefnd ,,EFTA-rikin®)

0g

Lyoveldid Botsvana, Konungsrikid Lesotod, Lydveldid Namibia, Lydveldid Sudur-Afrika og
Konungsrikid Svasiland, sem mynda tollabandalag Sudur-A frikurikja (hér a eftir nefnd ,,SACU* sem
heild eda ,,SACU-rikin* hvert fyrir sig),

sem hér 4 eftir eru sameiginlega nefnd ,,samningsadilarnir®,

HAFA [ HUGA ad EFTA-rikin og SACU-rikin eiga pa 6sk ad efla tengsl sin & milli og koma a
nanum og varanlegum samskiptum 4 grundvelli samstarfs og samvinnu,

VIDURKENNA ag rikisstjornir SACU-rikjanna hafa gert atak til pess a0 efla efnahagslega og
félagslega proun med pegnum sinum og ad EFTA-rikin eru fUs til pess ad stydja pao ferli,

MINNA A ad samingsadilarnir leggja rika dherslu 4 paer meginreglur sem gilda um millirikja-
vidskipti og naudsyn pess ad beita peim med gagnsajum heetti og &n mismununar,

TAKA TILLIT TIL réttinda og skyldna samningsadilanna hvad vardar adild peirra ad Alpjooa-
vioskiptastofnuninni (hér eftir nefnd ,,WTO*) og hlutdeildar peirra i ad efla enn frekar marghlioa
vidskiptakerfi,

VIDURKENNA sérstakar parfir og hagsmuni SACU-rikjanna, sem prounarrikja eda landa sem
eru skemmst & veg komin 1 préun, og ad slikar parfir og hagsmunir geri ad verkum ad um algera
gagnkvaemni verdi ekki ad raeda ad pvi er vardar skuldbindingar 4 svidi minnkunar utstreymis sem um
getur i Doha-prounaraztluninni,

STADFESTA ad samningsadilarnir skuldbinda sig til pess ad efla samvinnu milli sveda og
efnahagssamvinnu milli landa sunnanverdrar-Afriku og Evropu og studla ad auknu frelsi 1 vidskiptum
milli samningsadilanna,

HAFA [ HUGA ad samningsadilarnir skuldbinda sig til ad tryggja ad gagnkvaemt samkomulag
peirra hamli ekki svadisbundinni samvinnu medal EFTA-rikjanna annars vegar og SACU-rikjanna
hins vegar.

STEFNA AP bVi ad skapa ny atvinnutekiferi og baeta vinnuskilyrdi og lifskjor 4 yfirrada-
svaeoum sinum og studla jafnframt ad sjalfbaerri proun,

ARETTA studning sinn vid paer meginreglur og markmid sem eru sett fram i sattméala Sameinudu
pjdédanna og almennu mannréttindayfirlysingunni, og

ERU SANNFZARDIR UM ad pessi samningur muni skapa akjosanlegar adstaedur fyrir tengsl
samningsadilanna 4 svidi efnahagsmala, vidskipta og fjarfestinga,

HAFA AKVEDID, i samraemi vid markmid pessi, ad gera med sér svohljédandi samning (sem
nefnist hér 4 eftir ,,pessi samningur*):
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I. KAFLI
Almenn dkvaoi.
L. gr.
Markmio.
1. Samningsadilarnir koma hér med a friverslunarsvadi i samraemi vid akvaedi pessa samnings sem
er byggdur 4 vidskiptasambondum milli markadshagkerfa.
2.  Markmid pessa samnings eru:
a) ad auka frelsi i voruvidskiptum i samreemi vid hinn almenna samning um tolla og vidskipti
(hér & eftir nefndur ,,GATT-samningurinn fra 1994%),
b) ad fjolga svo um munar tekiferum til fjarfestinga 4 friverslunarsveaedinu,
¢) ad studla ad fullnaegjandi og ahrifarikri vernd hugverkaréttinda,
d) ad leggja grundvdll ad frekari proun vidskipta og efnahagstengsla sin 4 milli 1 pvi skyni ad
feera Ut og auka avinninginn af samningi pessum, og
e) a0 studla pannig ad samstilltri préun og auknum alpjodavidskiptum med pvi ad rydja
vidskiptahindrunum ur vegi.

2. gr.
Vidskipta- og efnahagstengsl sem falla undir pennan samning.

Akvadi pessa samnings eiga vid um vidskipta- og efnahagstengsl milli einstakra EFTA-rikja
annars vegar og einstakra SACU-rikja hins vegar eda, par sem sérstaklega er kvedio 4 um pad, SACU-
rikjanna i heild i nafni SACU. Hvad vardar SACU skal skilja hugtdkin ,,samningsadilar” eda ,,samn-
ingsadili“ hverju sinni Ut fra videigandi dkveedum bessa samnings og valdsvid SACU og SACU-
rikjanna { samraemi vid SACU-samninginn fra 2002 med dordonum breytingum. bessi samningur gildir
hvorki um vidskiptatengsl milli EFTA-rikja né vioskiptatengsl milli SACU-rikja.

3. gr.
Landfreedilegt gildissvid.
1. Pessi samningur gildir, med fyrirvara um V. vidauka, um:
a) landsvadi, innho6f og landhelgi samningsadila og loftrymi yfir landsvedinu i samreemi vid

reglur pjdoaréttar, svo ogb) svaedi utan landhelgi med tilliti til radstafana sem
samningsadili gerir i krafti fullveldisréttinda sinna eda logsdgu i samremi vid reglur
pjodaréttar.

2. AkvadiI. vidauka eiga vid um Noreg.

4. gr.
Tengs! vid adra alpjodasamninga.

1. Samningsadilarnir stadfesta réttindi sin og skyldur samkvaemt Marakess-samningnum um stofnun
Alpjodavidskiptastofnunarinnar og 6d0rum samningum & grundvelli hans (hér & eftir nefndur
»WTO-samningurinn‘) sem peir eiga adild ad og samkvamt 60rum alpjédasamningum sem eiga
vid um samskipti samningsadila.

2. Ekkert akveedi pessa samnings skal tulka sem undanpéagu til handa samningsadilunum fra peim
skuldbindingum sem & peim hvila samkvemt 60rum alpjodasamningum.

5. gr.
Fridindasamningar vio pridju lond.

Samningur pessi utilokar ekki ad tollabandaldgum, friverslunarsvedum, samningum um landa-
meravidskipti og 6drum fridindasamningum samningsadilanna sé vid haldid, til peirra stofnad eda
peir faerdir Gt, svo fremi pad raski ekki framkvamd peirra skuldbindinga sem kvedid er 4 um i pessum
samningi. Samningsadilarnir skulu upplysa hverjir adra, innan sameiginlegu nefndarinnar sem stofnud
er i samraemi vid 33. gr. (hér 4 eftir nefnd ,,sameiginlega nefndin‘), um slika samninga vid pridju 16nd.



Nr. 46 17. mai 2024

II. KAFLI
Voruvioskipti.
6. gr.
Gildissvid.
1. DPessi kafli gildir um:
a) framleidsluvorur sem heyra undir 25. til 98. kafla i samraemdri vorulysingar- og voruheitaskra
(ST), meod fyrirvara um akvaeoi II. vidauka,
b) framleidsluvorur, sem tilgreindar eru i I11. vidauka, ad teknu videigandi tilliti til fyrirkomulags
pess sem kvedid er 4 um i peim vidauka, og
c) fisk og adrar sjavarafurdir eins og kvedid er 4 um i ['V. vidauka,
sem eru upprunnar i EFTA-riki eda innan SACU i samrami vid upprunareglur sem kvedio er a
um i V. vidauka.
2. SACU og hvert EFTA-riki hafa gert med sér tvihlida samninga um vidskipti med landbtinadar-
afurdir. beir samningar eru hluti af gerningum um ad koma 4 fot friverslunarsvaoi EFTA-rikjanna
og SACU.

7. gr.
Upprunareglur og samvinna stjornvalda.
1. Kveéié er & um upprunareglur i V. vidauka.
2. Akvadi um gagnkvema stjérnsyslusamvinnu 4 svidi tollamala er ad finna i VI. vidauka.

8. gr.
Tollar.
1. Engir nyir tollar skulu innleiddir i vidskiptum milli EFTA-rikjanna og SACU, eins og kvedid er
dumi 1. mgr. 6. gr., nema ad pvi marki sem kvedid er 4 um i pessum samningi.
2.  EFTA-rikin skulu, frd og med gildistoku pessa samnings, afnema alla innflutningstolla & fram-
leiosluvoru sem upprunnin er i SACU.
3. SACU skal i afongum afnema innflutningstolla & framleidsluvéru sem upprunnin er i EFTA-
rikjunum, i samraemi vid akveedi IV. og VII. vidauka.
4. Vio gildistoku pessa samnings skulu samningsadilarnir afnema alla tolla & utfluttar vorur til
annarra samningsadila, med fyrirvara um dkvaedi pessa samnings.
5. Til tolla teljast hvers konar tollar eda gjold, sem eru 16gd 4 i tengslum vid inn- eda utflutning
framleidsluvoru, einnig hvers konar aukaskattar eda aukagjold ad fratdldum gjoldum sem eru
16g0 4, i samraemi vid III., VIIIL. og XI. gr. GATT-samningsins fra 1994.

9. gr.
Grunntollar.

1. Grunntollur & hverja framleidsluvdru, sem a ad fara stigleekkandi samkvaemt IV. og VII. vidauka,
skal samsvara bestukjaratollinum (hér a eftir nefndur ,,bestukjaratollur®) sem i gildi var 1. jali
2003.

2. Komi almennar tollaleekkanir til framkvaemda fyrir, vid eda eftir 1. juli 2003, m.a. leekkanir {
samreemi vid skuldbindingar sem leidir af marghlida samningavidredum a vegum WTO, skulu
leekkuou tollarnir koma i stad grunntolla, sem um getur i 1. mgr., fr peim tima sem leekkanirnar
koma til framkvaemda eda fra og med gildistoku pessa samnings, verdi hun sidar.

3. Reikna skal lekkudu tollana i samremi vid IV. og VII. vidauka med einum aukastaf eda, pegar
um raedir sérstaka tolla, med tveimur aukastéfum.

4.  Akvadi 1. mgr. gilda ekki um vorur, sem eru til rannséknar hja stjornsyslunefnd Sudur-A friku
um alpjodavidskipti, fra og med 1. juli 2003, og taldar eru upp i VIIL vidauka og vorur sem taldar
eru upp 1 to6flu 1 og 2 i VII. vidauka og flokkadar sem skrar 5 og 6.

5. Ad undanskildum peim fridindamdrkum sem eru tilgreind ,,vélar hluti 1 (motors partials 1) og
,velar hluti 2 1 5. mgr. VII. vidauka, gildir 2. mgr. ekki um vorur sem taldar eru upp i téflu 1 og
2 i vidauka VII, sbr. flokkun i skrd 5 og 6.
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10. gr.
Takmarkanir a inn- og utflutningi.
Akvadi IX. gr. GATT-samningsins fra 1994 gilda um réttindi og skyldur samningsadilanna ad
pvi er vardar takmarkanir & inn- og utflutningi og eru hér meo felldar inn i pennan samning og eru
hluti af honum.

11. gr.
Innlend medferd.
Samningsadilarnir skulu, nema kvedid sé 4 um annad i pessum samningi, beita innlendri medferd,
i samreemi vid akvaeoi III. gr. GATT-samningsins fra 1994, p.a.m. athugasemdum um tulkun, sem er
hér med felld inn i pennan samning og eru hluti af honum.

12. gr.
Rikisrekin vidskiptafyrirteeki.

Fario skal med réttindi og skyldur samningsadilanna, ad pvi er vardar rikisrekin vidskipta-
fyrirteeki, 1 samreemi vid akvaedi XVII. gr. GATT-samningsins fra 1994 og samkomulag um tilkun
XVII. gr. GATT-samningsins fra 1994, sem eru hér med felld inn i pennan samning og eru hluti af
honum.

13. gr.
Teeknilegar reglur, stadlar og samremismat.

1. Farid skal med réttindi og skyldur samningsadilanna, ad pvi er vardar taeknilegar reglur, stadla og
samraemismat, i samraemi vi0 samning Alpjdédavidskiptastofnunarinnar um taeknilegar vidskipta-
hindranir (hér a eftir nefndur ,,WTO-samningurinn um teknilegar vidskiptahindranir), sem og
akvardanir og tilmeli sem WTO-samninganefndin um taeknilegar vidskiptahindranir hefur sam-
pykkt fra og meo 1. jantiar 1995.

2. Samningsadilarnir skulu auka samvinnu sin 4 milli 4 svidi teeknilegra reglna, stadla og samramis-
mats med pad fyrir augum ad auka gagnkvaman skilning & skipulagi sinu og audvelda adgang ad
morkudum sinum. Samningsadilarnir skulu, i pessu skyni og ef pess er 6skad, skiptast & upp-
Iysingum og meta an tafar hvers kyns beidnir um samstarf. Samstarf getur verid f6lgio i pvi:

a) ad hvetja til pess a0 WTO-samningnum um teeknilegar vidskiptahindranir sé beitt,

b) ad baeta adferdir vid reglu- og stadlasetningu,

¢) ad greida fyrir samreemingu 4 taeknireglugerdum a alpjdédavisu,

d) ad studla ad pvi ad alpjodlegir stadlar verdi grunnur ad teknireglugerdum, p.m.t. reglur um
samraemismat,

e) ao skiptast &4 upplysingum um ymsar leidir til ad audvelda sampykki 4 nidurstooum samraemis-
mats,

f) a0 studla ad faggildingu adila, sem annast samreemismat, & grundvelli videigandi stadla og
leidbeininga Alpjodlegu stadlasamtakanna (ISO)/Alpjodarafteekninefndarinnar (IEC), og

g) ad bera kennsl 4 og meta hugsanlega gerninga til a0 audvelda vidskipti, s.s. jafngildar teekni-
reglugerdir og gagnkvaema vidurkenningu 4 nidurstédum samramismats.

3. Samningsadilarnir sampykkja, med fyrirvara um réttindi og skyldur sinar samkvaemt WTO-samn-
ingnum um teeknilegar vidskiptahindranir, ad hafa med sér samrad innan sameiginlegu nefndar-
innar um hvert pad mal sem upp kann ad koma vegna beitingar tiltekinna teeknilegra reglna, stadla
og adferda vid samreemismat, ef slik beiting hefur eda geeti ordid hindrun i vidskiptum milli samn-
ingsadilanna, med pad a0 markmidi a0 finna videigandi lausn i samreemi vid WTO-samninginn
um teeknilegar vidskiptahindranir.

14. gr.
Radstafanir a svidi hollustuhatta og heilbrigdi dyra og plantna.
1. Akvadi WTO-samningsins um beitingu radstafana um hollustuhatti og heilbrigdi dyra og plantna
eiga vio um réttindi og skyldur samningsadilanna ao pvi er vardar radstafanir & svioi hollustuhatta
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og heilbrigdi dyra og plantna (hér a eftir nefndur ,,WTO-samningurinn um hollustuhztti og
heilbrigdi dyra og plantna®).

2. Samningsadilarnir skulu auka samstarf'sitt 4 svidi hollustuhatta og heilbrigdi dyra og plantna med
pad fyrir augum ad auka gagnkveeman skilning a skipulagi sinu og audvelda adgang ad moérkudum
sinum. Slikt samstarf getur verid f6lgid i samradi sérfreedinga.

3. Ef samningsadili telur ad annar samningsadili hafi gert radstafanir, sem liklegt ma telja ad hafi
e0a hafi haft ahrif 4 adgang ad markadi hans, skal boda til samradsfunda sérfraedinga i pvi skyni
ad finna videigandi lausn i samreemi vid WTO-samninginn um hollustuhztti og heilbrigdi dyra
og plantna. Slikt samrad getur farid fram badi innan og utan sameiginlegu nefndarinnar. Samn-
ingsadilarnir skulu skiptast 4 nofnum og heimilisfongum tengilida med sérpekkingu 4 hollustu-
hattum og heilbrigdi dyra og plantna i pvi skyni ad audvelda samskipti og upplysingaskipti.

4. Allir samningar milli samningsadilanna skulu vera i samraemi vi0 landslog peirra og tryggja
hollustu- og heilbrigdi dyra og plantna, badi i einstokum SACU-rikjum og SACU-rikjunum i
heild.

5. Samningsadilarnir lysa yfir fylgi vid stadla, sem alpjoédastofnanir sem vidurkenndar eru sam-
kvaemt WTO-samningnum um hollustuhatti og heilbrigdi dyra og plantna, setja, ad teknu tilliti
til pess ad sum SACU-rikjanna hafa ekki undirritad alpjédasamninginn um pléntuvernd.

15. gr.
Samkeppni.

1. Samningsadilarnir vidurkenna ad tilteknir vidskiptahettir, s.s. samningar sem fela i sér
samkeppnishomlur eda samstilltar adgerdir og misnotkun 4 yfirburdast6du, geta hindrad vidskipti
milli peirra og par med komid i veg fyrir a0 markmidum pessa samnings verdi nad.

2. Samningsadila, sem telur ad einhverjir starfsheettir, sem um getur i 1. mgr., hafi neikvaeo ahrif &
rekstur pessa samnings, er heimilt ad fara fram & pad vid pann eda pa samningsadila, sem eiga
landsvae0i par sem slikir starfshettir eru upprunnir, ad hann eda peir gangi til samstarfs vid hann
i pvi skyni ad binda enda 4 umradda starfsheetti eda neikvaed ahrif peirra. Samstarfid gengur
medal annars Ut 4, ad svo miklu leyti sem landslog heimila pad, gagnkvam skipti &4 upplysingum
sem samningsadilarnir hafa adgang ad og snerta pad malefni sem um raedir.

3. Efsamstarf peirra samningsadila sem malid snertir med beinum haetti, skv. 2. mgr., leidir ekki til
lausnar getur sa samningsadili, sem verdur fyrir neikvedum ahrifum, 6skad eftir ad fram fari
samrad innan sameiginlegu nefndarinnar i pvi skyni ad finna lausn sem badir adilar geta sett sig
vid.

16. gr.
Styrkir.

1. Farid skal med réttindi og skyldur samningsadilanna vardandi styrki og jofnunarradstafanir i
samreemi vid VI. og XVI. gr. GATT-samningsins fra 1994 og WTO-samninginn um styrki og
jofnunarradstafanir, nema kveodid sé¢ 4 um annad i 2. mgr.

2. Adur en EFTA-riki eda SACU hefur rannsékn i pvi skyni ad dkvarda hvort og ad hve miklu leyti
styrkir eru veittir i SACU- eda EFTA-riki og ahrif peirra, eins og kvedid er aum i 11. gr. samn-
ingsins um styrki og jofnunarradstafanir, skal samningsadilinn, sem hyggst hefja rannsokn, senda
skriflega tilkynningu um pad til pess samningsadila sem vorurnar, sem rannsdkninni er beint ad,
tilheyra og veita 30 daga frest til ad leita lausnar sem badir adilar geta sett sig vid. Efna skal til
samrads innan sameiginlegu nefndarinnar ef einhver samningsadilanna fer fram & pad innan 10
daga fra viotoku tilkynningarinnar.

17. gr.
Undirbod.

1. Farid skal med réttindi og skyldur samningsadilanna, vidvikjandi pvi ad radstdfunum gegn undir-
bodum s¢ beitt, i samraemi vid VI. gr. GATT-samningsins fra 1994 og samninginn um fram-
kvaemd VI. gr. GATT-samningsins fra 1994.

2. Eftir a0 EFTA-riki eda SACU mottekur vel rokstutt erindi og adur en rannsokn er hafin, sam-
kvaemt akvadum samningsins sem um getur i 1. mgr., skal sa samningsadili tilkynna peim samn-
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ingsadila sem talinn er bjéda vorur sinar & undirbodskjérum um pad skriflega. og bjéda honum
til samrads i pvi skyni ad finna lausn 4 malinu, sem badir adilar geta satt sig vid, innan 30 daga.
Tilkynna skal hinum samningsadilunum um nidurstodur samradsins. Efna skal til samrads innan
sameiginlegu nefndarinnar fari samningsadili fram 4 pad innan 10 daga fra vidtoku tilkynningar-
innar.

18. gr.
Vidtekar verndarrddstafanir.
Samningsadilarnir stadfesta réttindi sin og skyldur skv. XIX. gr. GATT-samningsins fra 1994 og
WTO-samningnum um verndarradstafanir.

19. gr.
Neydarradstafanir vegna innflutnings tiltekinna framleidsluvara.

1. Efframleidsluvara, sem er upprunnin i EFTA-riki eda SACU, er flutt inn & yfirraddasvadi EFTA-
rikis eda SACU i pad auknu magni, & grundvelli pess ad tollar hafa verid leekkadir eda athumdir
samkveemt pessum samningi, og vid slik skilyrdi ad pad veldur eda gaeti valdid alvarlegu tjoni
fyrir innlenda framleidendur samberilegra vara eda samkeppnisvara 4 yfirradasvadi samnings-
adilans, er honum heimilt ad gripa til neydarradstafana med peim skilyrdoum og i samremi vid
malsmedferdina sem meelt er fyrir um i pessari grein.

2. EFTA-riki eda SACU, sem hyggst gripa til neydarradstafana, skal veita sameiginlegu nefndinni
allar videigandi upplysingar, eins fljott og audid er og adur en gripid er til slikrar radst6funar, i
pvi skyni ad leita lausnar sem allir adilar geta satt sig vid.

3. Med neydarradstofunum skal ekki ganga lengra en naudsynlegt telst til a0 rada bot &4 peim
erfidleikum sem upp hafa komio og i peim skal alla jafna felast frestun & frekari leekkun gildandi
tolla, sem kvedid er 4 um i pessum samningi, 4 vidkomandi framleidsluvorum eda haekkun tolla
4 peim framleidsluvérum.

4. 1 fyrmefndum radstéfunum skulu folgnir skyrir ahrifavaldar sem 6gilda paer { afongum eigi sidar
en i lok pess timabils sem tilgreint er. Radstafanir skulu ekki gerdar til lengri tima en eins ars. Vid
mjog ovenjulegar adstedur er heimilt ad gera radstafanir lengst til priggja ara.

5. Sameiginlega nefndin skal, innan 30 daga fra dagsetningu tilkynningarinnar, rannsaka paer upp-
lysingar sem eru veittar skv. 2. mgr. i peim tilgangi ad greida fyrir lausn malsins pannig ad badir
adilar geti vid unad. Ef engin lausn finnst er samningsadilanum, sem er innflytjandi, heimilt ad
sampykkja videigandi radstofun skv. 1. mgr. til a0 rada bot 4 vandanum. Tilkynna skal sameigin-
legu nefndinni pegar i stad um pa neydarradstofun. Neyodarradstofun skal velja med tilliti til pess
ad valda sem minnstri réskun & framkvemd pessa samnings.

6. Ef a0stedur eru tvisynar og tafir myndu valda skada, sem erfitt yrdi ad beeta, er viokomandi
EFTA-riki eda SACU heimilt a0 gripa til timabundinnar neyodarradstdfunar, liggi fyrir brada-
birgdaakvordun pess efnis ad dyggjandi sonnun sé fyrir pvi ad aukinn innflutningur hafi valdid
alvarlegum skada eda a0 hetta sé a pvi. Samningsadili sem hyggst gripa til slikrar radst6funar
skal pegar i stad tilkynna hinum samningsadilunum um pad og hefja videigandi malsmeoferd skv.
2. mgr. Hetta skal bradabirgdaradstdfunum eigi sidar en eftir sex manudi.

20. gr.
Verndarradstafanir a svidi landbunadar.
1. Gripa ber til verndarradstafana 4 svidi landbinadarvara, samkvaemt skilyrdunum sem melt er
fyrirum i 1. mgr. 19. gr.
2. Radstofun skal ekki vara lengur en eitt ar og getur hiin falist 1 60ru hvoru af eftirfarandi:
a) haekkun innflutningsgjalda & peirri voru sem um redir en ekki umfram pa tolla & véruna sem
bestukjaramedferd veitir og eru i gildi pann dag pegar radstéfunin er gerd, eda
b) upptoku innflutningskvota fyrir fridindavioskipti, sem grundvallast & vioskiptamagni naestu
fimm ar 4 undan, ad undanskildu pvi innflutningsfladi sem leiddi til pess ad naudsynlegt var
a0 gripa til verndarradstafana.
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3. Adur en samningsadili gripur til verndarradstofunar skal hann senda hinum samningsadilunum
skriflega tilkynningu um pa radstdfun sem til stendur ad gera. Samningsadilinn, sem sendir fra
sér tilkynningu, skal, innan 60 daga fra pvi ad tilkynning er send Ut, leggja fram allar upplysingar
um verndarradstéfunina sem mali skipta. Ad fenginni beidni skal sa samningsadili hafa samrao
vid pann eda pa samningsadila sem verda fyrir neikveedum ahrifum um pau skilyrdi sem radstof-
ununum verdur beitt vid.

21. gr.
Seérstakar radstafanir ef um skipulagsbreytingar er ad reeda.

1. Ef framleidsluvara, sem er upprunnin i EFTA-riki, er flutt inn & yfirrddasvedi SACU-rikis i pad
auknu magni og vio slik skilyrdi ad pad veldur eda geeti valdio alvarlegri roskun & nyidju eda
atvinnugrein, sem verid er ad endurskipuleggja, er SACU heimilt ad gripa til sérstakra tima-
bundinna neydarradstafana i formi hakkadra tolla eda med pvi ad innleida tolla & ny.

2. Innflutningstollar SACU & vorur upprunnar i EFTA-rikjunum, sem komid er 4 med pessum
radstdfunum, mega ekki vera heerri en tollar sem bestukjaramedferd veitir og skulu vidhalda frid-
indum ad hluta fyrir vérur sem eru upprunnar i EFTA-rikjunum. Heildarverdmeeti allra innfluttra
framleidsluvara, sem pessar radstafanir na til, skal ekki vera yfir 15% af heildarveromati inn-
fluttra vara fra EFTA-rikjunum & sidasta ari sem hagtdlur na yfir.

3. Sérstakar radstafanir skulu ekki vara lengur en i fjogur ar. Paer skulu falla ur gildi eigi sidar en
vid lok lengsta adlogunartimabils sem er niu ar. I undantekningartilvikum er heimilt er ad fram-
lengja pessi timamdrk med akvordun sameiginlegu nefndarinnar.

4. Oheimilt er ad gera fyrmefndar radstafanir vegna framleidsluvara ef lengri timi en prju ar er lidinn
fra pvi a0 allir tollar voru felldir nidur svo og magntakmarkanir eda gjold eda radstafanir sem
hafa samsvarandi ahrif 4 framleidsluvoruna.

5. SACU ber ad tilkynna sameiginlegu nefndinni um allar sérstakar radstafanir sem pad hyggst gera
og, ad beidni EFTA-rikjanna, hafa samrad um paer adur en til pess kemur til ad finna megi
asettanlega lausn. Tilkynningin skal innihalda leidbeinandi timaaatlun um fyrirhugada innleio-
ingu tolla og afndm peirra sidar.

6. Liggi ekki fyrir samkomulag um fyrirhugadar radstafanir, sem um getur hér ad framan, innan 30
daga fra tilkynningu er SACU heimilt ad gera videigandi radstafanir til ad rada bot 4 vandanum
og athenda sameiginlegu nefndinni endanlega timadatlun um afnam tollanna sem lagdir eru a
samkvamt pessari grein. { dztluninni skal gera grein fyrir afndmi tollanna i jéfnum arlegum
afongum og skal fyrsti afangi hefjast eigi sidar en einu ari eftir ad peim er komid 4. Sameiginlega
nefndin getur tekid akvordun um annars konar aztlun.

22. gr.
Erfidleikar vegna greidslujafnadar.

1. Akveadi XII gr. GATT-samningsins fra 1994 gilda um réttindi og skyldur samningsadilanna ad
pvi er vardar takmarkandi radstafanir til ad tryggja greidslujofnud og eru pau hér med felld inn i
samning pennan sem hluti af honum.

2. Samningsadili, sem gripur til adgerda samkveemt pessari grein, skal pegar i stad tilkynna hinum
samningsadilunum og sameiginlegu nefndinni um pad.

23. gr.
Almennar undantekningar.
Akvadi XX. gr. GATT-samningsins fra 1994 gilda um réttindi og skyldur samningsadilanna ad
pvi er vardar almennar undantekningar og eru pau hér med felld inn i samning pennan sem hluti af
honum.
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24. gr.
Undantekningar af 6ryggisdstedum.
Akvadi XXI. gr. GATT-samningsins frd 1994 gilda um réttindi og skyldur samningsadilanna
med tilliti til undantekninga af 6ryggisasteedum og eru pau hér med felld inn i samning pennan sem
hluti af honum.

25. gr.
Sérstok medferd fyrir Botsvana, Lesoto, Namibiu og Svasiland.

1. Botsvana, Les6to, Namibiu og Svasilandi er heimilt, i samreemi vid 26. gr. SACU-samningsins
fra 2002, a0 leggja & timabundna innflutningstolla til ad vernda nyidju. Slikir tollar skulu lagdir
jafnt & vorur, upprunnar i 60rum SACU-rikjum, og vOorur upprunnar i l6ndum utan SACU.

2. Botsvana, Lesotd, Namibiu og Svasilandi er heimilt ad takmarka timabundid innflutning eda
utflutning 4 vorum, vegna byggdaprounar i dreifbyli, matvaeladryggis og til ad draga ur fatekt, a
pann hatt a0 ekki fari 1 baga vid WTO-samninginn. ba ber og ad gripa til fyrrnefndra radstafana
gagnvart 6llum 60rum 16ndum.

3. Samningsadili, sem hyggst gera radstafanir i samremi vid 1. og 2. mgr., skal tilkynna pad
sameiginlegu nefndinni og vera undir pad bliinn ad reda malid i sameiginlegu nefndinni fari annar
samningsadili fram 4 pad.

1. KAFLI
Hugverk.
26. gr.
Hugverkaréttur.

1. Til ,hugverka® teljast einkum hoéfundarréttur, p.m.t. tolvuforrit og s6fn gagna, og skyld réttindi,
vorumerki sem audkenna voru og pjonustu, landfraedilegar merkingar, idnhonnun, einkaleyfi,
yrki, svedislysingar smarasa svo og oObirtar upplysingar.

2. Samningsadilarnir skulu gera radstafanir til ad veita og tryggja fullnaegjandi og ahrifarika vernd
hugverkaréttar an mismununar, p.m.t. radstafanir til ad vernda pessi réttindi gegn brotum, einkum
eftirlikingu og 6loglegri nytingu, i samreemi vid akvadi pessarar greinar og skuldbindingar,
samkvamt alpjédasamningum sem peir eiga adild ad.

3. Samningsadilarnir skulu ekki veita rikisborgurum hinna samningsadilanna lakari medferd en peir
veita eigin rikisborgurum. Undanpagur fra pessari skyldu skulu veittar i samraemi vid efnisakveedi
3. 0g 5. gr. WTO-samningsins um hugverkarétt i vidskiptum (hér & eftir nefndur ,,samningurinn
um hugverkarétt i vidskiptum®).

4. Samningsadilarnir skulu ekki veita rikisborgurum annarra samningsadila lakari medferd en veitt
er rikisborgurum annarra rikja. Undanpagur fra pessari skuldbindingu skulu vera i samrami vio
efnisdkveedi samningsins um hugverkarétt i vidskiptum, einkum 4. og 5. gr.

5.  EFTA-rikin og SACU stadfesta pa skuldbindingu sina ad endurskoda pennan kafla, eigi sidar en
fimm arum eftir gildistoku pessa samnings, 1 pvi skyni ad samraema 1 afongum lagaramma sina
um hugverkarétt

6. Naudsynlegt samrad skal fara fram, ad beidni samningsadila og i pvi skyni ad finna lausn sem
malsadilar geta satt sig vid, til pess ad unnt sé ad fordast eda rada bot & roskun i vidskiptum sem
rekja ma til yfirstandandi verndunar hugverkaréttar.

IV. KAFLI
Pjonustustarfsemi, fjarfestingar og opinber innkaup.
27. gr.
bjonustustarfsemi.

1. Um leid og samningsadilarnir vidurkenna ad pjonustustarfsemi hefur & meiri pydingu fyrir
efnahagsproun peirra leggja peir aherslu 4 mikilveegi pess a0 dkvadi Hins almenna samnings um
pjonustuvidskipti (hér 4 eftir nefndur ,,samningurinn um pjoénustuvidskipti) séu ad 6llu leyti virt.

2. Samningsaodilarnir skulu leitast vid ad rymka gildissvio pessa samnings med pad i huga ad auka
enn frekar frelsi i pjonustuvidskiptum sin & milli. Sameiginlega nefndin skal semja naudsynleg
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tilmeeli til a0 na pessu markmidi eigi sidar en fimm arum eftir gildistoku pessa samnings.
Sameiginlega nefndin skal taka mid af peirri reynslu sem hefur verid aflad vid framkveemd skuld-
bindinga samningsadilanna, samkvamt samningnum um pjoénustuvidskipti pegar hiin undirbyr
tilmaelin.

3. Ef samningsadili gerir samning, sem er skilgreindur i V. gr. samningsins um pjonustuvidskipti,
skal hann, ad beidni annarra samningsadila, veita peim nagilegt teekifzri til ad reyna ad né, m.a.
med hugsanlegum samningavidraedum, samberilegum skilmalum, hlutadeigandi adilum til hags-
bota.

28. gr.
Fjarfestingar.

1. Samningsadilarnir skulu gera sér far um ad semja og vidhalda traustri og gagnseerri fjarfestinga-
aeetlun og skulu ekki skada umsyslu, viohald, notkun, nytingu eda radstdfun fjarfestinga fjarfesta
hinna samningsadilanna med oréttlatum adgerdoum eda adgeroum sem fela i sér mismunun.
Samningsadilarnir skulu leyfa fjarfestingar fjarfesta hinna samningsadilanna i samraemi vid 16g
sin og reglur.

2. Samningsadilarnir vidurkenna mikilveegi pess ad studla ad flaeoi fjarfestinga og taekni yfir landa-
meeri sem leidar til aukins hagvaxtar og prounar. Slik samvinna getur m.a. falist i:

a) a0 leggja til videigandi leidir til ad finna fjarfestingartaekifeeri og midla upplysingum um
fjarfestingarreglur,

b) ad lata i té upplysingar um radstafanir samningsadilanna til ad yta undir fjarfestingar erlendis
(teekniadstod, fjarstudning, fjarfestingartryggingar o.s.frv.),

¢) ad préa lagaumhverfi sem hvetur til aukins flaeoi fjarfestinga, og

d) ad proéa fyrirkomulag sameiginlegra fjarfestinga, einkum medal litilla og medalstorra fyrir-
teekja.

3. Samningsadilarnir vidurkenna ad 6videigandi er ad hvetja til fjarfestinga med pvi ad draga tr
krofum um heilsufar og 6ryggis eda krofum 4 svidi umhverfismala.

4. Samningsadilarnir stadfesta pa skuldbindingu sina ad endurskoda malefni vardandi fjarfestingar
i sameiginlegu nefndinni eigi sidar en fimm arum eftir gildistoku pessa samnings. Ef samnings-
aoili skapar, eftir gildistoku pessa samnings, adila, sem stendur utan pessa samnings, hagstedara
fjarfestingaumhverfi en gert er rad fyrir samkvemt pessum samningi skal hann veita hinum
samningsadilunum nzagilegt teekiferi til pess ad reyna ad na, m.a. med hugsanlegum samninga-
vidredum, sambzrilegum skilmalum sem eru 6llum adilum til hagsbota.

29. gr.
Opinber innkaup.

1. Samningsadilarnir eru sammala um mikilveegi samstarfs til pess ad auka gagnkvaman skilning &
16gum og reglum hvers um sig er lita ad opinberum innkaupum.

2. Samningsadilarnir skulu birta 16g sin eda veita almenningi adgang med 60rum heetti ad 16gum
sinum, reglum og almennum stjéornsyslutarskurdum sem hafa almenna skirskotun. Samnings-
adilarnir eru sammala um ad mikilvegt sé ad svara tilteknum spurningum um 16g sin og reglur
og skyra hver fyrir 50rum mal af pvi tagi, ad fenginni beidni par um.

3. Samningsadilarnir skulu, eigi sidar en fimm arum eftir gildistoku pessa samnings, hafa med sér
samrad innan sameiginlegu nefndarinnar til pess ad fjalla um radstafanir sem gera skal i pvi skyni
ad opna markadi sina fyrir opinber innkaup med gagnkveemum hetti. Ef samningsadili veitir, eftir
gildistoku pessa samnings, adila sem stendur utan pessa samnings, hagstadari skilmala ad pvi er
vardar adgang ad morkudum sinum fyrir opinber innkaup en kvedid er 4 um i pessum samningi,
skal hann veita hinum samningsadilunum nagilegt tekifeeri til pess ad reyna ad na, m.a. med
hugsanlegum samningavioradum, samberilegum skilmalum hlutadeigandi adilum til hagsbota.
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V. KAFLI
Efnahagssamvinna og taekniadstod.
30. gr.

Markmio og gildissvid.

1. Samningsadilarnir lysa sig reidubuna til pess ad yta undir efnahagssamvinnu med skilyroum sem
gagnkvemt samkomulag er um og i samraemi vid innlend stefnumid.

2.  EFTA-rikin skulu lata SACU-rikjunum i té teekniadstod i pvi skyni:

a) ad greida fyrir pvi ad heildarmarkmidum pessa samnings verdi nad, einkum til pess ad glaeda
vidskipti og fjolga fjarfestingartaekifeerum sem hann veitir,

b) ad styoja vidleitni SACU-rikjanna til pess ad koma & sjalfbeerri, efnahagslegri og félagslegri
préun.

3. Med adstod EFTA-rikjanna skal leggja aherslu & per atvinnugreinar, sem aukid frelsi og
endurskipulagning hagkerfa SACU-rikjanna hafa ahrif 4, og per atvinnugreinar sem liklegt ma
telja ad feeri hagkerfi EFTA-rikjanna og SECU-rikjanna nar hvert 60ru, einkum paer sem auka
hagvoxt og baeta atvinnuastand.

31. gr.
Adferdir og leidir.

1. Samningsadilarnir skulu vinna saman i pvi skyni ad finna og beita arangursrikustu adferdum og
leidum sem vol er & til ad hrinda dkvaedum pessa kafla i framkvaemd. Med petta a0 markmioi
skulu peir samraema adgerdir sinar og videigandi alpjodastofhana.

2. Taka skal mio af umhverfisvernd pegar adstod vid hinar ymsu atvinnugreinar, sem malid vardar,
er hrundio i framkvaemd.

3. Adsto0 getur m.a. falist i:

a) upplysingaskiptum, midlun sérpekkingar og pjalfun,
b) sameiginlegum adgerdum, t.d. malpingum og malstofum, og
c) aostod a svioi teekni og stjornsyslu.

32. gr.
Svio samvinnu.

1. Samningsadilarnir skulu, i pvi skyni ad greida fyrir framkveemd pessa samnings, sampykkja
videigandi adferdir vid ad veita teekniadstod og pad form sem skal vera & samvinnu yfirvalda eins
samningsadila vi0 yfirvold annars. Samningsadilarnir skulu, i pessu skyni, samreema adgerdir
sinar og adgerdir vidkomandi alpjodastofnana.

2. Adstod getur nag til valinna svida, sem samningsadilarnir hafa komist ad sameiginlegri nidur-
stodu um ao geti aukid getu SACU-rikjanna til ad hagnast af auknum heimsvidskiptum og alpj6o-
legum fjarfestingum, einkum ma nefna:

a) vidskiptastefnu og pad ad greida fyrir vidskiptum og efla pau,

b) tolla- og upprunamal,

¢) teknireglugerdir, stadla- og samraemismat og radstafanir 4 svidi hollustuhatta og heilbrigoi
dyra og plantna,

d) stadbundna fyrirteekjaproun, og

e) aodstod vid reglusetningu og lagaframkvaemd 4 svioum & bord vid pjonustustarfsemi, fjarfest-
ingar, hugverk og opinber innkaup.

3. Tekniadstod 4 peim svidum sem um getur i c-1id 2. mgr. skal medal annars veita til pess ad auka
afkastagetu, préa grunnvirki, auka patttoku i alpjoolegri stadlasetningu og ad baeta ahattumat.

4. Rikisstjorn Noregs skal, sem vorsluadili skv. 44. gr., leita eftir samvinnu vid SACU-skrifstofuna
i pvi skyni ad auka hefni SACU-skrifstofunnar & 61lum svidum sem vorsluadili sinnir.
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VI. KAFLI
Stofnanaikvadi og malsmedferoarakvacoi.
33. gr.

Sameiginlega nefndin

1. Sameiginleg nefnd skal hafa umsjon med og annast framkvemd pessa samnings. Hver samn-
ingsadili skal eiga fulltraa i sameiginlegu nefndinni. Fulltrai EFTA-rikis og fulltrai SACU-rikis
skulu gegna formennsku sameiginlega i sameiginlegu nefndinni.

2. Samningsadilarnir skulu, til pess ad framkvaemd pessa samnings verdi eins og til er &tlast, skiptast
a upplysingum og, ad beidni samningsadila, efna til samrads innan sameiginlegu nefndarinnar um
hvers kyns efni er Iytur a0 tilkun og beitingu pessa samnings. Sameiginlega nefndin getur kannad
pann kost a0 fjarleegja frekar paer hindranir sem eru i vegi fyrir vidskiptum milli samnings-
adilanna.

3. Sameiginlegu nefndinni er heimilt ad taka dkvardanir i malum sem kvedid er & um i pessum
samningi. I 6drum méalum er sameiginlegu nefndinni heimilt ad leggja tillogur fyrir samnings-
adilana.

34. gr.
Storf sameiginlegu nefndarinnar.

1. Halda skal fyrsta fund sameiginlegu nefndarinnar eigi sidar en einu ari eftir gildistoku pessa
samnings. Til ad annast framkvemd pessa samnings, eins og til er atlast, skal sameiginlega
nefndin koma saman eins oft og naudsyn ber til, ad beidni samningsadila, og eigi sjaldnar en
annad hvert ar.

2. Akvardanir sameiginlegu nefndarinnar skulu teknar med samhljéda sampykki.

3. Hafi fulltrGi samningsadila i sameiginlegu nefndinni sampykkt akvoroun med fyrirvara um ad
stjornskipulegum skilyroum verdi fullnagt skal akvordunin taka gildi pann dag pegar tilkynningu
um ad naudsynlegum stjornskipulegum skilyrdum hafi verio fullnaegt er veitt vidtaka, ef ekki er
kve0did 4 um sidari gildistokudag 1 akvorouninni.

4. Samkvemt pessum samningi setur sameiginlega nefndin sér starfsreglur er kveda m.a. & um
fundarbodun, tilnefningu sameiginlegra formanna og skipunartima peirra.

5. Sameiginlega nefndin getur akvedio ao skipa undirnefndir og vinnuhdpa sem huin telur porf & sér
til adstodar vid ad inna skyldur sinar af hendi.

35. gr.
Samrdo.

1. Samningsadilarnir skulu gera allar naudsynlegar radstafanir til ad uppfylla skuldbindingar sinar
samkvamt pessum samningi. Komi i [jés a0 talkun og beiting pessa samnings sé med mismunandi
haetti skulu samningsadilarnir, &4 grundvelli samvinnu og samrads, gera sitt ytrasta til ad finna
lausn sem hlutadeigandi adilar geta saett sig vid.

2.  Samningsagili getur, med skriflegum heetti, fario fram 4 samrad vid annan samningsadila um
radstafanir sem hafa verid gerdar eda eru fyrirhugadar eda 6nnur malefni sem hann telur ad geti
haft ahrif & rekstur pessa samnings. Samningsadili, sem fer fram a4 samrad, skal jafnframt tilkynna
hinum samningsadilunum skriflega um pad og veita allar videigandi upplysingar.

3. Samrad skal fara fram innan sameiginlegu nefndarinnar, ef einhver samningsadilanna fer fram a
pad, innan 20 daga fra vidtoku tilkynningarinnar, sem um getur i 2. mgr., i pvi skyni ad finna
lausn sem badir adilar geta sett sig vio.

36. gr.
Bradabirgdarddstafanir.

Telji samningsadili a0 annar samningsadili hafi ekki uppfyllt skuldbindingu, samkvamt pessum
samningi, og hafi sameiginlega nefndin ekki fundid lausn, sem badir adilar geta sett sig vid, innan 90
daga fra pvi ad tekid er 4 moti beidni um samrad innan sameiginlegu nefndarinnar, er hlutadeigandi
samningsadila heimilt ad gera paer bradabirgdaradstafanir til endurskipulagningar sem teljast videig-
andi og alveg naudsynlegar til ad jafnveegi komist aftur 4. Gera skal paer radstafanir helst sem valda
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sem minnstri roskun 4 framkvemd samnings pessa. Tilkynna skal samningsadilunum og sameiginlegu
nefndinni pegar i stad um per radstafanirnar sem gerdar hafa verid og skal nefndin halda reglulega
samradsfundi i pvi skyni ad afnema peer. Radstofunum skal hatt pegar adstedur réttleta peer ekki
lengur eda, ef deilan er 16g0 1 gerd, pegar urskurour gerdardéoms liggur fyrir og honum hefur verid

framfylgt.
37. gr.
Gerdardomsmedferd.
1. Einum deiluadila eda fleirum er heimilt, med skriflegri tilkynningu til pess samningsadila sem

&

10.

kvortun beinist gegn, ad leggja deilur i gerd sem luta ad talkun & réttindum og skyldum samn-
ingsadilanna, samkvamt pessum samningi, og ekki hefur tekist ad leysa, skv. 35. gr., i beinum
vidreedum eda innan sameiginlegu nefndarinnar innan 90 daga fra viotdkudegi skriflegrar beioni
um samrad. Senda ber 6llum samningsadilum afrit af tilkynningunni.

Heimilt er a0 leysa deilur vegna mals, er vardar ba0di pennan samning og WTO-samninginn, &
vettvangi annars hvors peirra ad vali kaeranda. Sa vettvangur sem pannig er valinn skal notadur
eingdngu. Adur en samningsadili hefur malsmedferd til lausnar deilumali samkveemt WTO-
samningnum gegn einum samningsadila eda fleirum skal hann tilkynna 6llum 6drum samnings-
adilum um fyriraetlan sina.

Gerdardomurinn skal skipadur premur gerdarmonnum. Hver deiluadili um sig skal tilnefna
gerdarmann, innan 30 daga frd peim degi pegar tilkynningu er veitt viotaka, og skulu geroar-
mennirnir tveir, innan 30 daga fra peim degi pegar sidari tilnefningin fer fram, skipa pridja gerdar-
manninn sem skal sitja i forseti gerdardomsins. Forseti gerdardomsins skal hvorki vera rikis-
borgari deiluadila né hafa fasta busetu 4 yfirrddasveaedi hvorugs peirra. Ef fleiri en eitt EFTA-riki
e0a fleiri en eitt SACU-riki eiga adild ad deilunni skulu peir adilar tilnefna einn gerdarmann i
sameiningu.

Ef annar hvor deiluadilinn tilnefnir ekki gerdarmann sinn eda komi tilnefndir gerdarmenn sér ekki
saman um pridja gerdarmanninn innan pess frests, sem er tilgreindur i 3. mgr., er hvorum
deiluadila um sig heimilt ad fara pess 4 leit vid forseta Alpjodadomstolsins i Haag ad hann annist
pa skipun sem naudsynleg er.

Gerdardomurinn skal setja nidur deiluna i samraemi vid akvedi pessa samnings og hefobundnar
reglur um tilkun pjodaréttar.

Valkvadar reglur Alpjédagerdardomsins i Haag um gerdardomsmeoferd deilna milli tveggja
rikja, sem 60ludust gildi 20. oktober 1992, gilda, nema annad sé tekio fram i pessum samningi
eda deiluadilar komi sér saman um annad.

Samningsadili, sem a ekki adild ad deilunni, skal, pegar deiluadilar fa i hendur skriflega tilkynn-
ingu, eiga rétt 4 ad fa skriflegar greinargerdir deiluadila athentar og vera vidstaddur pinghald sem
aheyrnarfulltrai.

Akvardanir gerdardomsins skulu teknar med einfoldum meirihluta atkvaeda.

Deiluadilar skulu, ad 6llu jofnu, skipta kostnadi vegna gerdardoms jafnt, p.m.t. poknunum til
gerdarmanna. Gerdardomurinn getur engu ad sidur akvediod ad kostnadarhluti annars deiluadilans
skuli vera haerri, m.a. med hlidsjon af fjarhagsstodu hlutadeigandi samningsadila.

bessi grein gildir ekki um 15. gr. og I1I. og IV. kafla.

VII. KAFLI
Lokaikvedi.
38. gr.
brounarakveedi.
Samningsadilar skuldbinda sig til ad endurskoda pennan samning i 1josi frekari prounar efnahags-
legra samskipta 4 alpj6davettvangi, m.a. 4 vettvangi Alpjédavioskiptastofnunarinnar, og kanna
teekifeeri til a0 proa og styrkja enn frekar pad samstarf sem pessi samningur kvedur 4 um og fella
undir hann malefni sem liggja utan vid gildissvid hans. Samningsadilarnir geta falid sameiginlegu
nefndinni ad kanna pennan kost og leggja tillogur fyrir pa, eftir pvi sem vio 4, einkum 1 pvi skyni
a0 hefja samningsvidraour.
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2. Endurskodun pessa samnings, viobatur vid hann og breytingar 4 honum, sem leidir af mals-
medferdinni sem um getur i 1. gr., skulu vera i samraemi vid akvaedi 40. gr.

39. gr.
Vioaukar.
Vidaukarnir vid samning pennan eru 6adskiljanlegur hluti hans. Sameiginlegu nefndinni er
heimilt, med fyrirvara um stjornskipuleg skilyrdi hvers samningsadila, ad dkveda ad breyta vidauk-
unum.

40. gr.
Breytingar.

1. Sérhverjum samningsadila er heimilt ad gera tillogur um breytingar & pessum samningi til
sameiginlegu nefndarinnar til umfj6llunar og sampykktar.

2. begar sameiginlega nefndin hefur sampykkt breytingar 4 pessum samningi skulu peer lagoar fyrir
samningsadila til fullgildingar, stadfestingar eda sampykkis, samkvamt stjornskipulegum skil-
yrdum hvers samningsadila.

3. Breytingarnar 60last gildi & fyrsta degi pridja manadar eftir ad sidasta skjalido um fullgildingu,
stadfestingu eda sampykki hefur verid afhent til vorslu, nema samningsadilarnir akvedi annad.

4. Texta breytinga skal athenda vorsluadila til vorslu.

5. Meoferdin vid breytingar, sem um getur i pessari grein, gildir ekki um breytingu 4 vidaukunum
sem um getur i 39. gr.

41. gr.
Adild.

1. Sérhvert riki, sem verdur adili ad Friverslunarsamtokum Evropu eda tollabandalagi Sudur-
Afrikurikja, getur gerst adili a0 samningi pessum, med peim kjorum og skilyrdum sem samnings-
adilarnir koma sér saman um. Skjal um adild skal afhenda vorsluadila til vorslu.

2. Ad pvi er vardar inngdnguriki skal samningurinn 6dlast gildi & fyrsta degi pridja manadar eftir ad
adildarskjal pess hefur verid afhent til vorslu eda peir samningsadilar sem fyrir eru hafa sampykkt
aodildarskilmala, hvort sem sidar verdur.

42. gr.
Uppsogn og samningsslit.

1. Samningsadili getur sagt upp samningi pessum med pvi ad tilkynna vorsluadila pad skriflega.
Uppsodgnin tekur gildi sex manudum eftir ad vorsluadili veitir tilkynningunni vidtoku.

2. EfEFTA-riki segir upp samningnum um stofnun Friverslunarsamtaka Evrépu fellur adild pess ad
samningi pessum af peim sékum nidur sama dag og uppsognin tekur gildi.

3. EfSACU-riki segir upp SACU-samningnum fellur adild pess ad samningi pessum af peim s6kum
nidur sama dag og uppsognin tekur gildi.

4. Efoll EFTA-rikin draga adild sina til baka eda ef SACU dregur adild sina til baka i samraemi viod
1. mgr. fellur samningur pessi ur gildi.

43. gr.
Gildistaka.

1. Samningur pessi er med fyrirvara um fullgildingu, stadfestingu eda sampykki i samraemi vid
stjornskipuleg skilyrdi hvers samningsadila. Skjol um fullgildingu, stadfestingu eda sampykki
skulu athent vorsluadila til vorslu.

2.  EFTA-riki eda SACU-riki er heimilt, ef stjornskipuleg skilyrdi pess heimila pad, ad beita samn-
ingi pessum til bradabirgda. Vorsluadila skal tilkynnt um bradabirgdabeitingu samnings pessa
samkvamt pessari grein.

3. Samningur pessi 6dlast gildi 1. juli 2006, ad pvi tilskildu ad allir samningsadilar hafi athent
vorsluadila skjol sin um fullgildingu, stadfestingu eda sampykki til vorslu, eda tilkynnt honum
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um beitingu samningsins til bradabirgda, ad minnsta kosti einum manudi fyrir fyrrnefnda dagsetn-
ingu.

4. Efsamningur pessi 60last ekki gildi 1. juli 2006 skal hann 60last gildi fyrsta dag annars manadar
eftir ad sidasti samningsadilinn hefur athent skjal sitt til vorslu eda tilkynnt um beitingu til brada-
birgoa.

44. gr.
Vorsluadili
1. Rikisstjorn Noregs skal vera vorsluadili.
2. Frumriti af samningi pessum skal komid i geymslu hja SACU-skrifstofunni.
3.  SACU-skrifstofan skal samreema adgerdir SACU-rikjanna sem mida ad pvi ad fullnegja skil-
malum 40. til 43. greinar.

PESSU TIL STADFESTU hafa undirritud, sem til pess hafa fullt umboo, undirritad samning
pennan.

Gert 1 tveimur frumritum & ensku, og skal annad peirra athent rikisstjorn Noregs til vorslu en hitt
geymt hja SACU-skrifstofunni. Vorsluadili skal senda 6llum samningsadilunum stadfest endurrit.
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FREE TRADE AGREEMENT
BETWEEN
THE EFTA STATES
AND
THE SACU STATES

PREAMBLE

The Republic of Iceland, the Principality of Liechtenstein, the Kingdom of Norway and the Swiss
Confederation, Members of the European Free Trade Association (hereinafter referred to as “the
EFTA States”),

and

the Republic of Botswana, the Kingdom of Lesotho, the Republic of Namibia, the Republic of
South Africa and the Kingdom of Swaziland, together forming the Southern African Customs Union
(hereinafter referred to jointly as “SACU” or severally as “the SACU States”),

hereinafter collectively referred to as “the Parties”,

CONSIDERING that the EFTA States and the SACU States wish to further strengthen their links
and to establish close and lasting relations based on partnership and co-operation;

RECOGNISING the efforts by the governments of the SACU States to further economic and
social development for their people and the willingness of the EFTA States to support this process;

RECALLING the importance attached by the Parties to the principles and rules which govern
international trade and to the need to apply them in a transparent and non-discriminatory manner;

TAKING ACCOUNT of the Parties’ rights and obligations in terms of their membership of the
World Trade Organisation (hereinafter referred to as “the WTO”) and their contribution to the further
strengthening of the multilateral trading system;

RECOGNISING the special needs and interests of the SACU States as developing or least-
developed countries and that such needs and interests be taken care of by less than full reciprocity in
reduction commitments as referred to in the Doha Development Agenda;

CONFIRMING the commitment of the Parties to promote regional co-operation and economic
integration between the countries of Southern Africa and Europe and to encourage the liberalization
of trade between the Parties;

BEARING IN MIND the Parties’ commitment to ensure that their mutual arrangements do not
impede the process of regional integration among the EFTA States on the one hand and the SACU
States on the other;

DESIRING to create new employment opportunities and to improve working conditions and
living standards in their respective territories while promoting sustainable development;

REAFFIRMING their commitment to the principles and objectives set out in the United Nations
Charter and the Universal Declaration of Human Rights; and

CONVINCED that this Agreement will create conditions encouraging economic, trade and
investment relations between the Parties;

HAVE AGREED, in pursuit of the above, to conclude the present Agreement (hereinafter referred
to as “this Agreement”):
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CHAPTER I
GENERAL PROVISIONS
Article 1
Objectives
1. The Parties hereby establish a free trade area in accordance with the provisions of this Agreement,
which is based on trade relations between market economies.
2. The objectives of this Agreement are to:
(a) achieve the liberalisation of trade in goods in conformity with the General Agreement on
Tariffs and Trade (hereinafter referred to as “the GATT 1994”);
(b) substantially increase investment opportunities in the free trade area;
(c) promote adequate and effective protection of intellectual property rights;
(d) establish a framework for the further development of their trade and economic relations with
a view to expanding and enhancing the benefits of this Agreement; and
(e) contribute in this way to the harmonious development and expansion of world trade by the
removal of barriers to trade.

Article 2
Trade and Economic Relations Governed by this Agreement

The provisions of this Agreement apply to the trade and economic relations between, on the one
side, the individual EFTA States and, on the other side, the individual SACU States or, where specifi-
cally provided for, the SACU States acting jointly as SACU. In relation to SACU, the meaning to be
attributed to “Parties” or “Party” in each case is to be deduced from the relevant provisions of this
Agreement and from the respective competencies of SACU and the SACU States as they follow from
the SACU Agreement 2002, as amended from time to time. This Agreement applies neither to the
trade relations amongst the EFTA States, nor to the trade relations amongst the SACU States.

Article 3
Geographical Scope
1. Without prejudice to Annex V, this Agreement shall apply:
(a) to the land territory, internal waters, and the territorial sea of a Party, and the air-space above
the territory in accordance with international law; as well as
(b) beyond the territorial sea, with respect to measures taken by a Party in the exercise of its
sovereign rights or jurisdiction in accordance with international law.
2. Annex I applies with respect to Norway.

Article 4
Relation to Other International Agreements
1. The Parties confirm their rights and obligations under the Marrakesh Agreement Establishing the
World Trade Organization and the other agreements negotiated thereunder (hereinafter referred
to as “the WTO Agreement”) to which they are parties and any other international agreement
applicable between them.
2. No provision of this Agreement shall be interpreted as exempting the Parties from the obligations
which are incumbent on them under other international agreements.

Article 5
Preferential Agreements with Third Countries
This Agreement shall not preclude the maintenance, establishment or enlargement of customs
unions, free trade areas, arrangements for frontier trade and other preferential agreements of the Parties
to the extent that these do not interfere with the fulfillment of obligations under this Agreement. The
Parties shall inform each other in the Joint Committee established in accordance with Article 33
(hereinafter referred to as “the Joint Committee™) about such agreements with third countries.
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CHAPTER 11
TRADE IN GOODS
Article 6
Scope
1. This Chapter shall apply to:
(a) products falling within Chapters 25 to 98 of the Harmonized Commodity Description and
Coding System (HS), except as provided for in Annex II;
(b) products specified in Annex III, with due regard to the arrangements provided for in that
Annex; and
(c) fish and other marine products as provided for in Annex IV,
originating in an EFTA State or in SACU in accordance with the rules of origin set out in Annex
V.
2. SACU and each EFTA State have concluded agreements on trade in agricultural products on a
bilateral basis. These agreements form part of the instruments establishing the free trade area
between the EFTA States and SACU.

Article 7
Rules of Origin and Administrative Co-operation
1. The provisions on rules of origin are set out in Annex V.
The provisions on mutual administrative co-operation in customs matters are set out in Annex VI.

Article 8
Customs Duties

1. Nonew customs duties shall be introduced in trade between the EFTA States and SACU, covered
by paragraph 1 of Article 6, except as provided for in this Agreement.

2. The EFTA States shall, on entry into force of this Agreement, abolish all customs duties on
imports of originating products from SACU.

3. SACU shall progressively reduce its customs duties on imports of originating products from the
EFTA States as provided for in Annexes IV and VII.

4. The Parties shall, on entry into force of this Agreement, eliminate all customs duties on exports
to the other Parties, except as provided for in this Agreement.

5. A customs duty includes any duty or charge of any kind imposed in connection with the
importation or exportation of a product, including any form of surtax or surcharge, but does not
include any charge imposed in conformity with Articles III, VIII and XI of the GATT 1994.

Article 9
Basic Duties

1. For each product the basic duty, to which the successive reductions set out in Annexes IV and
VII are to be applied, shall be the most-favoured-nation (hereinafter referred to as “MFN”) rate
of duty applied on 1 July 2003.

2. If before, by or after 1 July 2003 any tariff reduction is applied on an erga omnes basis, in
particular reductions in accordance with commitments resulting from multilateral negotiations
under the WTO, such reduced duties shall replace the basic duties referred to in paragraph 1 as
from the date when such reductions are applied, or from the entry into force of this Agreement if
this is later.

3. The reduced duties calculated in accordance with Annexes IV and VII shall be applied rounded
to the first decimal place or, in case of specific duties, to the second decimal place.

4. Paragraph 1 shall not apply to the products that are under investigation by the International Trade
Administration Commission of South Africa as at 1 July 2003, as listed in Annex VIII, and the
products listed in Tables 1 and 2 of Annex VII, categorized as Lists 5 and 6.

5.  With the exception of the margin of preference categorized as “motors partial 1” and “motors
partial 2” in paragraph 5 of Annex VII, paragraph 2 shall not apply to the products listed in Tables
1 and 2 of Annex VII, categorized as List 5 and 6.
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Article 10
Import and Export Restrictions
The rights and obligations of the Parties in respect of export and import restrictions shall be
governed by Article XI of the GATT 1994, which is hereby incorporated into and made part of this
Agreement.

Article 11
National Treatment
Except as otherwise provided for in this Agreement, the Parties shall apply national treatment in
accordance with Article III of the GATT 1994, including its interpretative notes, which is hereby
incorporated into and made part of this Agreement.

Article 12
State Trading Enterprises
The rights and obligations of the Parties in respect of state trading enterprises shall be governed
by Article XVII of the GATT 1994 and the Understanding on the Interpretation of Article XVII of the
GATT 1994, which are hereby incorporated into and made part of this Agreement.

Article 13
Technical Regulations, Standards and Conformity Assessment

1. The rights and obligations of the Parties in respect of technical regulations, standards and
conformity assessment shall be governed by the WTO Agreement on Technical Barriers to Trade
(hereinafter referred to as “the WTO TBT Agreement”) as well as the decisions and recommend-
ations adopted by the WTO TBT Committee since 1 January 1995.

2. The Parties shall strengthen their co-operation in the field of technical regulations, standards and
conformity assessment with a view to increasing the mutual understanding of their systems and
facilitating access to their respective markets. To this end, the Parties shall, upon request, ex-
change information and consider expeditiously any request for co-operation. Co-operation may
consist of:

(a) encouraging the application of the WTO TBT Agreement;

(b) enhancing regulatory and standard setting practices;

(c) promoting international harmonization of technical regulations;

(d) reinforcing the role of international standards as a basis for technical regulations including
conformity assessment procedures;

(e) exchanging information on the variety of mechanisms to facilitate the acceptance of con-
formity assessment results;

(f) promoting the accreditation of conformity assessment bodies on the basis of relevant
Standards and Guides of the International Standards Organisation (ISO)/International
Electrotechnical Commission (IEC); and

(g) identifying and assessing possible instruments for trade facilitation, such as equivalence of
technical regulations and mutual recognition of conformity assessment results.

3.  Without prejudice to the rights and obligations of the Parties under the WTO TBT Agreement,
the Parties agree to hold consultations in the framework of the Joint Committee to address any
matter that may arise from the application of specific technical regulations, standards and con-
formity assessment procedures if such application has created or is likely to create an obstacle to
trade between the Parties, with a view to finding an appropriate solution in conformity with the
WTO TBT Agreement.

Article 14
Sanitary and Phytosanitary Measures
1. The rights and obligations of the Parties in respect of sanitary and phytosanitary measures shall
be governed by the WTO Agreement on the Application of Sanitary and Phytosanitary Measures
(hereinafter referred to as “the WTO SPS Agreement”).
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2. The Parties shall strengthen their co-operation in sanitary and phytosanitary matters with a view
to increasing the mutual understanding of their systems and improving access to their markets.
Such co-operation may include expert consultations.

3. If a Party considers that another Party has taken measures which are likely to affect, or have
affected, access to its market, expert consultations shall be convened with a view to finding an
appropriate solution in conformity with the WTO SPS Agreement. Such consultations can be held
both within and outside the framework of the Joint Committee. The Parties shall exchange names
and addresses of contact points with sanitary and phytosanitary expertise in order to facilitate
communication and the exchange of information.

4. Any agreement between the Parties shall be commensurate with the domestic legislation of the
Parties and safeguard the SACU States’ individual and collective sanitary and phytosanitary
status.

5. The Parties affirm their support of the standards set by the international bodies that the WTO SPS
Agreement recognizes, taking into consideration that not all the SACU States are signatories to
the International Plant Protection Convention.

Article 15
Competition

1. The Parties recognise that certain business practices, such as anti-competitive agreements or
concerted practices and abuses of dominant positions, may restrict trade between the Parties and
thereby hinder the fulfilment of the objectives of this Agreement.

2. A Party which considers that the operation of this Agreement is adversely affected by a practice
referred to in paragraph 1 may request the Party or Parties in whose territory such practice origin-
ates to co-operate with a view to putting an end to the practice concerned or its adverse effects.
Co-operation shall include, to the extent permitted by domestic law, the exchange of information
that is available to the Parties in relation to the matter in question.

3. Inthe event that co-operation between the Parties directly involved according to paragraph 2 does
not lead to a solution, the affected Party may request consultations in the Joint Committee with a
view to reaching a mutually satisfactory solution.

Article 16
Subsidies

1. The rights and obligations of the Parties relating to subsidies and countervailing measures shall
be governed by Articles VI and XVI of the GATT 1994 and the WTO Agreement on Subsidies
and Countervailing Measures, except as provided for in paragraph 2.

2. Before an EFTA State or SACU initiates an investigation to determine the existence, degree and
effect of any alleged subsidy in a SACU State, or in an EFTA State, as provided for in Article 11
of the Agreement on Subsidies and Countervailing Measures, the Party considering initiating an
investigation shall notify in writing the Party whose goods are subject to investigation with a view
to finding a mutually acceptable solution within 30 days. Consultations shall take place in the
Joint Committee if a Party so requests within ten days from the date of receipt of the notification.

Article 17
Anti-Dumping

1. The rights and obligations of the Parties in respect of the application of anti-dumping measures
shall be governed by Article VI of the GATT 1994 and the Agreement on Implementation of
Article VI of the GATT 1994.

2. After an EFTA State or SACU receives a properly documented application and before initiation
of an investigation under the provisions of the Agreement referred to in paragraph 1, that Party
shall notify in writing the Party whose goods are allegedly being dumped and invite such Party
to consultations with a view to finding a mutually acceptable solution within 30 days. The out-
come of the consultations shall be communicated to the other Parties. Consultations shall take
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place in the Joint Committee if a Party so requests within ten days from the date of receipt of the
notification.

Article 18
Global Safeguard Measures
The Parties confirm their rights and obligations under Article XIX of the GATT 1994 and the
WTO Agreement on Safeguards.

Article 19
Emergency Action on Imports of Particular Products

1.  Where, as a result of the reduction or elimination of a customs duty under this Agreement, any
product originating in an EFTA State or in SACU is being imported into the territory of an EFTA
State or SACU, in such increased quantities and under such conditions as to cause serious injury
or threat therof to the domestic industry of like or directly competitive products in the territory of
that Party, such Party may take emergency measures under the conditions and in accordance with
the procedures laid down in this Article.

2. An EFTA State or SACU intending to take emergency measures shall, as soon as possible and in
any case before taking a measure, supply the Joint Committee with all relevant information, with
a view to seeking a solution acceptable to all Parties concerned.

3. Emergency measures shall not exceed what is necessary to remedy the difficulties which have
arisen and should normally consist of the suspension of the further reduction of any applicable
rate of duty provided for under this Agreement for the product concerned or the increase of the
rate of duty for that product.

4. Such measures shall contain clear elements progressively leading to their elimination at the end
of the set period, at the latest. Measures shall not be taken for a period exceeding one year. In
very exceptional circumstances, measures may be taken up to a total maximum period of three
years.

5. The Joint Committee shall, within 30 days from the date of notification, examine the information
provided under paragraph 2 in order to facilitate a mutually acceptable resolution to the matter.
In the absence of such resolution, the importing Party may adopt a measure pursuant to paragraph
1 to remedy the problem. The emergency measure shall be immediately notified to the Joint
Committee. In the selection of the emergency measure, priority must be given to the measure that
least disturbs the functioning of this Agreement.

6. In critical circumstances where delay would cause damage which would be difficult to repair, the
EFTA State concerned or SACU may take a provisional emergency measure pursuant to a
preliminary determination that there is clear evidence that increased imports have caused, or are
threatening to cause, serious injury. The Party intending to take such a measure shall immediately
inform the other Parties and the Joint Committee thereof and set into motion the procedure
according to paragraph 2. The provisional measure shall be terminated within six months, at the
latest.

Article 20
Agricultural Safeguard Measures
1. Safeguard measures on agricultural products shall be taken pursuant to the conditions laid down
in paragraph 1 of Article 19.
2. A measure shall not be taken for a period exceeding one year and may consist in either of the
following:
(a) anincrease of the import duty on the product in question to a level not higher than the MFN
applied rate of duty on the product in effect at the time the measure is taken; or
(b) the introduction of a tariff quota for preferential trade, based on historical trade volumes for
the five preceding years, excluding the import surge volumes that necessitated the intro-
duction of the safeguard measure.
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3. Before taking a safeguard measure, a Party shall notify the other Parties in writing of the measure
to be taken. Within 60 days after notification, the notifying Party shall provide all relevant inform-
ation concerning the safeguard measure. On request, that Party shall consult with the affected
Party or Parties with respect of the conditions of application of the measure.

Article 21
Exceptional Measures in Case of Structural Adjustment

1. Where any product originating in an EFTA State is being imported into the territory of a SACU
State in such increased quantities and under such conditions as to cause or threaten to cause
serious disturbances to a particular infant industry or any sector undergoing restructuring, SACU
may take exceptional measures of limited duration in the form of an increase or reintroduction of
customs duties.

2. Customs duties on imports applicable in SACU to products originating in the EFTA States
introduced by these measures may not exceed the level of the applied MFN rates of duty and shall
maintain an element of preference for products originating in the EFTA States. The total value of
all imports of the products, which are subject to these measures, may not exceed 15 per cent of
total imports from the EFTA States during the last year for which statistics are available.

3. Exceptional measures shall be applied for a period not exceeding four years. They shall cease to
apply at the latest on the expiry of the maximum transitional period of nine years. These time
limits may exceptionally be extended by decision of the Joint Committee.

4. No such measure can be introduced in respect of a product if more than three years have elapsed
since the elimination of all duties and quantitative restrictions or charges or measures having an
equivalent effect concerning that product.

5. SACU shall notify the Joint Committee of the exceptional measures it intends to take and, at the
request of an EFTA State, consultations shall be held on such measures before they are applied
in order to reach a satisfactory solution. The notification shall include an indicative schedule for
the introduction and subsequent elimination of the customs duties to be imposed.

6. If no agreement on the proposed measures referred to above has been reached within 30 days of
the notification, SACU may take appropriate measures to remedy the problem and shall provide
the Joint Committee with the definite schedule for the elimination of the customs duties
introduced under this Article. This schedule shall provide for a phasing out of these duties at equal
annual rates starting at the latest one year after their introduction. The Joint Committee may
decide on a different schedule.

Article 22
Balance of Payments Difficulties
1. The rights and obligations of the Parties with regard to restrictions to safeguard the balance of
payments shall be governed by Article XII of the GATT 1994, which is hereby incorporated into
and made part of this Agreement.
2. The Party introducing a measure under this Article shall promptly notify the other Parties and the
Joint Committee of such measure.

Article 23
General Exceptions
The rights and obligations of the Parties in respect of general exceptions shall be governed by
Article XX of the GATT 1994, which is hereby incorporated into and made part of this Agreement.

Article 24
Security Exceptions
The rights and obligations of the Parties in respect of security exceptions shall be governed by
Article XXI of the GATT 1994, which is hereby incorporated into and made part of this Agreement.
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Article 25
Special Treatment for Botswana, Lesotho, Namibia and Swaziland

1. Botswana, Lesotho, Namibia and Swaziland may, in accordance with Article 26 of the SACU
Agreement 2002, temporarily levy duties on imports to protect infant industries. Such duties shall
be equally levied on goods originating in other SACU States and in countries outside SACU.

2. Botswana, Lesotho, Namibia and Swaziland may temporarily restrict the importation or
exportation of goods for purposes of rural development, food security and poverty alleviation in
a manner not inconsistent with the WTO Agreement. Such measures shall also be taken in respect
of all other countries.

3. The Party intending to take a measure in accordance with paragraph 1 or 2 shall inform the Joint
Committee, and shall be prepared, at the request of another Party, to discuss the matter in the
Joint Committee.

CHAPTER 1II
INTELLECTUAL PROPERTY
Article 26
Intellectual Property Rights

1. “Intellectual property” comprises in particular copyright, including computer programmes and
compilations of data, as well as neighbouring rights, trademarks for goods and services, geo-
graphical indications, industrial designs, patents, plant varieties, topographies of integrated
circuits, as well as undisclosed information.

2. The Parties shall grant and ensure adequate, effective and non-discriminatory protection of
intellectual property rights, and provide for measures for the enforcement of such rights against
infringement thereof, counterfeiting and piracy, in accordance with the provisions of this Article
and the obligations set out in the international agreements to which they are parties.

3. The Parties shall accord to each others’ nationals treatment no less favourable than that they
accord to their own nationals. Exemptions from this obligation must be in accordance with the
substantive provision of Articles 3 and 5 of the WTO Agreement on Trade-Related Aspects of
Intellectual Property Rights (hereinafter referred to as “the TRIPS Agreement”).

4. The Parties shall grant to each other’s nationals treatment no less favourable than that accorded
to nationals of any other State. Exemptions from this obligation must be in accordance with the
substantive provisions of the TRIPS Agreement, in particular Articles 4 and 5 thereof.

5. With the objective of progressively harmonizing their legal framework on intellectual property
rights, the EFTA States and the SACU States affirm their commitment to review this Chapter not
later than five years after the entry into force of this Agreement.

6. Inorder to avoid or to remedy trade distortions caused by actual levels of protection of intellectual
property rights, at the request of a Party, urgent consultations shall take place with a view to
reaching a mutually satisfactory solution.

CHAPTER IV
SERVICES, INVESTMENT, PUBLIC PROCUREMENT
Article 27
Services

1. Inrecognition of the growing importance of services for the development of their economies, the
Parties underline the importance of strict observance of the General Agreement on Trade in
Services (hereinafter referred to as “the GATS”).

2. The Parties shall endeavour to extend the scope of this Agreement with a view to further
liberalising trade in services between the Parties. The Joint Committee shall make the necessary
recommendations for the implementation of this objective not later than five years after the entry
into force of this Agreement. When formulating these recommendations, it shall take into account
the experience gained by the implementation of the obligations of the Parties under the GATS.
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3. Ifa Party enters into an agreement defined in Article V of the GATS, it shall upon request from
the other Parties afford adequate opportunity to them to seek to obtain, including through possible
negotiations, comparable conditions, on a mutually beneficial basis.

Article 28
Investment

1. The Parties shall endeavour to create and maintain a stable and transparent investment framework
and shall not impair by unreasonable or discriminatory measures the management, maintenance,
use, enjoyment or disposal of investments by investors of the other Parties. Parties shall admit
investments by investors of the other Parties in accordance with their laws and regulations.

2. The Parties recognise the importance of promoting cross-border investment and technology flows
as a means for achieving economic growth and development. Co-operation in this respect may
include:

(a) appropriate means of identifying investment opportunities and information channels on
investment regulations;

(b) the provision of information on the Parties’ measures to promote investment abroad (techni-
cal assistance, financial support, investment insurance, etc.);

(c) the furthering of a legal environment conducive to increased investment flows; and

(d) the development of mechanisms for joint investments, in particular with small and medium
enterprises.

3. The Parties recognise that it is inappropriate to encourage investment by relaxing health, safety
or environmental standards.

4. The Parties affirm their commitment to review issues related to investment in the Joint Committee
no later than five years after the entry into force of this Agreement. If a Party grants to a non-
Party, after the entry into force of this Agreement, a more favourable investment framework than
under this Agreement, it shall afford adequate opportunity to the other Parties to seek to obtain,
including through possible negotiations, comparable conditions, on a mutually beneficial basis.

Article 29
Government Procurement

1. The Parties agree on the importance of co-operation to enhance the mutual understanding of their
respective government procurement laws and regulations.

2. The Parties shall publish their laws, or otherwise make publicly available their laws, regulations
and administrative rulings of general application. The Parties agree that it is important to respond
to specific questions on their laws and regulations and to provide, upon request, clarification to
each other on such matters.

3. The Parties shall, no later than five years after the entry into force of this Agreement, hold con-
sultations in the Joint Committee to consider possible steps to be taken with a view to mutually
liberalizing their procurement markets. If a Party grants to a non-Party, after the entry into force
of this Agreement, better conditions than under this Agreement with regard to access to its
procurement markets, it shall afford adequate opportunity to the other Parties to seek to obtain,
including through possible negotiations, comparable conditions, on a reciprocal basis.

CHAPTER V
ECONOMIC CO-OPERATION AND TECHNICAL ASSISTANCE
Article 30
Objectives and Scope
1. The Parties declare their readiness to foster economic co-operation on mutually agreed terms and
in accordance with their national policy objectives.
2. The EFTA States shall provide technical assistance to the SACU States in order to:
(a) facilitate the implementation of the overall objectives of this Agreement, in particular to
enhance trading and investment opportunities arising from this Agreement;



Nr. 46 17. mai 2024

(b) support the SACU States’ own efforts to achieve sustainable economic and social develop-
ment.

3. Assistance by the EFTA States shall focus on sectors affected by the process of liberalisation and
restructuring of the economy of the SACU States as well as on sectors likely to bring the
economies of the EFTA States and the SACU States closer together, particularly those generating
growth and employment.

Article 31
Methods and Means
1. The Parties shall co-operate with the objective of identifying and employing the most effective
methods and means for the implementation of this Chapter. To this end, they shall co-ordinate
efforts with relevant international organisations.
2. Conservation of the environment shall be taken into account in the implementation of assistance
in the various sectors to which it is relevant.
3. Means of assistance may include:
(a) exchange of information, transfer of expertise and training;
(b) implementation of joint actions such as seminars and workshops; and
(c) technical and administrative assistance.

Article 32
Fields of Co-operation

1. In order to facilitate the implementation of this Agreement the Parties shall agree on appropriate
modalities for technical assistance and co-operation between their respective authorities. To this
end, they shall co-ordinate efforts with relevant international organisations.

2. Assistance may cover targeted fields jointly identified by the Parties that may serve to enhance
the SACU States’ capacities to benefit from increased international trade and investment, includ-
ing in particular:

(a) trade policy, trade facilitation and trade promotion;

(b) customs and origin matters;

(c) technical regulations, standards and conformity assessment as well as sanitary and phyto-
sanitary measures;

(d) Ilocal enterprise development; and

(e) regulatory assistance and implementation of laws in areas such as services, investment,
intellectual property and public procurement.

3. Technical assistance in the fields referred to in paragraph 2(c) shall be provided on such matters
as capacity building, infrastructure development, enhanced participation in international stand-
ards setting activities and improvement of risk assessment.

4. The Government of Norway, as the Depositary by virtue of Article 44, shall seek to co-operate
with the SACU Secretariat in order to build capacity in the SACU Secretariat relating to all the
functions of a depositary.

CHAPTER VI
INSTITUTIONAL AND PROCEDURAL PROVISIONS
Article 33
The Joint Committee

1. The implementation of this Agreement shall be supervised and administered by a Joint Com-
mittee. Each Party shall be represented in the Joint Committee. The Joint Committee shall be
jointly chaired by a representative of an EFTA State and a representative of a SACU State.

2. For the purpose of the proper implementation of this Agreement, the Parties shall exchange
information and, at the request of a Party, shall hold consultations within the Joint Committee on
any matter concerning the interpretation or application of this Agreement. The Joint Committee
may review the possibility of further removing obstacles to trade between the Parties.
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3. The Joint Committee may take decisions in the cases provided for in this Agreement. On other
matters, the Joint Committee may make recommendations to the Parties.

Article 34
Procedures of the Joint Committee

1. The first meeting of the Joint Committee shall be held not later than one year after the entry into
force of this Agreement. For the proper implementation of this Agreement, the Joint Committee
shall, upon request of a Party, thereafter meet whenever necessary, but at least once every two
years.

2. The Joint Committee shall act by consensus.

3. If a representative of a Party in the Joint Committee has accepted a decision subject to the
fulfillment of constitutional requirements, the decision shall enter into force, if no later date is
contained therein, on the date of receipt of the notification of the fulfillment of the necessary
constitutional requirements.

4. For the purpose of this Agreement, the Joint Committee shall adopt its rules of procedure which
shall, inter alia, contain provisions for convening meetings and for the designation of the Joint
Chairpersons and their term of office.

5. The Joint Committee may decide to set up such sub-committees and working parties as it con-
siders necessary to assist it in accomplishing its tasks.

Article 35
Consultations

1. The Parties shall take all necessary measures to ensure the fulfillment of their obligations under
this Agreement. Should any divergence with respect to the interpretation and application of this
Agreement arise, the Parties shall make every attempt through co-operation and consultations to
arrive at a mutually satisfactory resolution.

2. A Party may request in writing consultations with another Party regarding any actual or proposed
measure or any other matter that it considers might affect the operation of this Agreement. The
Party requesting consultations shall at the same time notify the other Parties in writing thereof
and supply all relevant information.

3. The consultations shall take place in the Joint Committee, if a Party so requests, within 20 days
from the receipt of the notification referred to in paragraph 2, with a view to finding a mutually
satisfactory solution.

Article 36
Provisional Measures

If a Party considers that another Party has failed to fulfil an obligation under this Agreement and
the Joint Committee has failed to arrive at a mutually satisfactory solution within 90 days from the
date of receipt of the request for consultations in the Joint Committee, the Party concerned may take
such provisional rebalancing measures as are appropriate and strictly necessary to remedy the imbal-
ance. Priority shall be given to such measures that will least disturb the functioning of this Agreement.
The measures taken shall be notified immediately to the other Parties and to the Joint Committee,
which shall hold regular consultations with a view to their abolition. The measures shall be abolished
when conditions no longer justify their maintenance, or, if the dispute is submitted to arbitration, when

an arbitral award has been rendered and complied with.

Article 37

Arbitration
1. Disputes between Parties, relating to the interpretation of rights and obligations of the Parties
under this Agreement, which have not been settled, pursuant to Article 35, through direct con-
sultations or in the Joint Committee within 90 days from the date of the receipt of the written
request for consultations, may be referred to arbitration by one or more parties to the dispute by
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10.

means of a written notification addressed to the Party complained against. A copy of this
notification shall be communicated to all Parties.

Disputes on the same matter arising under both this Agreement and the WTO Agreement may be
settled in either forum at the discretion of the complaining Party. The forum thus selected shall
be used to the exclusion of the other. Before a Party initiates dispute settlement proceedings under
the WTO Agreement against another Party or Parties, that Party shall notify all other Parties of
its intention to do so.

The arbitral tribunal shall comprise three members. Each party to the dispute shall, within 30 days
from the date of receipt of notification, nominate an arbitrator and the two arbitrators shall, within
30 days from the date of the last nomination, appoint a third arbitrator who will be the Chairperson
of the arbitral tribunal. The Chairperson shall not be a national of either party to the dispute, nor
permanently reside in the territory of either party to the dispute. If more than one EFTA State or
more than one SACU State are parties to a dispute, these parties shall jointly nominate one
arbitrator.

In case either party to the dispute fails to nominate its arbitrator or the nominated arbitrators fail
to agree on a third member within the period specified in paragraph 3, each party to the dispute
may request the President of the International Court of Justice to make the necessary appointment.
The arbitral tribunal shall settle the dispute in accordance with the provisions of this Agreement
and the customary rules of interpretation of public international law.

Unless otherwise specified in this Agreement or agreed between the parties to the dispute, the
Optional Rules for Arbitrating Disputes between Two States of the Permanent Court of
Arbitration, effective 20 October 1992, shall apply.

A Party that is not a party to the dispute, on delivery of a written notice to the disputing parties,
shall be entitled to receive written submissions of the disputing parties and attend all hearings as
observer.

The arbitral tribunal shall take its decisions by majority vote.

The expenses of the arbitral tribunal, including the remuneration of its members, shall normally
be borne by the parties to the dispute in equal shares. The arbitral tribunal may, however, at its
discretion decide that a higher proportion of the expenses be paid by one of the parties to the
dispute, taking into account, inter alia, the financial situations of the Parties involved.

This Article shall not apply to Article 15 and Chapters III and IV.

CHAPTER VII
FINAL PROVISIONS
Article 38
Evolutionary Clause

The Parties undertake to review this Agreement in light of further developments in international
economic relations, inter alia in the framework of the WTO, and to examine the possibility of
further developing and deepening the co-operation under this Agreement and to extend it to areas
not covered therein. The Parties may instruct the Joint Committee to examine this possibility and,
where appropriate, to make recommendations to them, particularly with a view to opening up
negotiations.

Revisions, additions or amendments to this Agreement resulting from the procedure referred to
in paragraph 1 shall be done in accordance with the provisions of Article 40.

Article 39
Annexes
The Annexes to this Agreement are an integral part of it. The Joint Committee may, subject to

the respective constitutional requirements of the Parties, decide to amend the Annexes.
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Article 40
Amendments

1. Any Party may submit proposals for amendments to this Agreement to the Joint Committee for
consideration and approval.

2. Amendments to this Agreement shall, after approval by the Joint Committee, be submitted to the
Parties for ratification, acceptance or approval in accordance with their respective constitutional
requirements.

3. Unless otherwise agreed by the Parties, amendments shall enter into force on the first day of the
third month following the deposit of the last instrument of ratification, acceptance or approval.

4. The text of the amendments shall be deposited with the Depositary.

5. The amendment procedure provided for in this Article shall not apply to the amendment of
Annexes referred to in Article 39.

Article 41
Accession
1. Any State, becoming a Member of the European Free Trade Association, or any State, becoming
a Member of the Southern African Customs Union, may accede to this Agreement, on terms and
conditions to be agreed upon by the Parties. The instrument of accession shall be deposited with
the Depositary.
2. Inrelation to an acceding State, this Agreement shall enter into force on the first day of the third
month following the deposit of its instrument of accession, or the approval of the terms of
accession by the existing Parties, whichever is later.

Article 42
Withdrawal and Termination

1. A Party may withdraw from this Agreement by means of a written notification to the Depositary.
The withdrawal shall take effect six months after the date on which the notification is received by
the Depositary.

2. Any EFTA State which withdraws from the Convention Establishing the European Free Trade
Association shall ipso facto on the same day as the withdrawal takes effect cease to be a Party to
this Agreement.

3. Any SACU State which withdraws from the SACU Agreement shall ipso facto on the same day
as the withdrawal takes effect cease to be a Party to this Agreement.

4. If all the EFTA States withdraw or if SACU withdraws in accordance with paragraph 1, this
Agreement shall be terminated.

Article 43
Entry into Force

1. This Agreement is subject to ratification, acceptance or approval in accordance with the
respective constitutional requirements of the Parties. The instruments of ratification, acceptance
or approval shall be deposited with the Depositary.

2. If its constitutional requirements permit, any EFTA State or SACU State may apply this
Agreement provisionally. Provisional application of this Agreement under this paragraph shall be
notified to the Depositary.

3. This Agreement shall enter into force on 1 July 2006, provided all the Parties have deposited their
instruments of ratification, acceptance or approval with, or notified provisional application to, the
Depositary at least one month before this date.

4. In case this Agreement does not enter into force on 1 July 2006 it shall enter into force on the first
day of the second month following the date on which the last Party has deposited its instrument
or notified provisional application.
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Article 44
Depositary
The Government of Norway shall act as Depositary.
2. An original copy of this Agreement shall be lodged with the SACU Secretariat.
3. The SACU Secretariat shall co-ordinate the actions of the SACU States in fulfilment of the terms
of Articles 40 to 43.

—

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this
Agreement.

Done in two originals in the English language, one of which shall be deposited with the

Government of Norway and the other shall be lodged with the SACU Secretariat. The Depositary shall
transmit certified copies to all the Parties.

C-deild — Utgafudagur: 4. oktober 2024
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