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AUGLYSING

um friverslunarsamning milli EFTA-rikjanna og Georgiu.

Hinn 22. juni 2017 var norska utanrikisraduneytinu afhent fullgildingarskjal {slands vegna
friverslunarsamnings milli EFTA-rikjanna og Georgiu sem gerdur var i Bern 27. jini 2016. Alpingi
hafdi med alyktun nr. 5/146 hinn 6. april 2017 heimilad rikisstjorninni ad fullgilda samninginn.
Samningurinn 63ladist gildi gagnvart Islandi 1. september 2017.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari. Vidauka vid samninginn og nanari
upplysingar um hann ma nalgast & vef utanrikisraduneytisins.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 17. mai 2024.

F.h.r.
Martin Eyjolfsson.

Anna Johannsdottir.



Nr. 88 17. mai 2024

Fylgiskjal. ]
FRIVERSLUNARSAMNINGUR
MILLI
EFTA-RIKJANNA
oG
GEORGIU
FORMALSORD

Island, Furstademid Liechtenstein, Konungsrikid Noregur og Svissneska rikjasambandid (hér 4
eftir nefnd ,,EFTA-rikin®)

0g
Georgia,
hér 4 eftir nefnd hvert og eitt ,,samningsadili“ eda sameiginlega ,,samningsadilarnir*,

SEM VIDURKENNA sameiginlegan vilja til pess a0 efla tengsl milli EFTA-rikjanna og Georgiu
med pvi ad stofna til nainna og varanlegra tengsla,

SEM VILJA skapa hagsted skilyrdi fyrir préun og fjolbreytni i vidskiptum milli samnings-
adilanna og fyrir aukna samvinnu, baedi vidskiptalega og efnahagslega, 4 svidum par sem peir eiga
sameiginlegra hagsmuna ad gaeta, 4 grundvelli jafnréttis, gagnkveems avinnings, jafnraedis og pjooa-
réttar,

SEM ERU STADRADIN i ad studla ad og styrkja enn frekar fjolhlida vidskiptakerfi med pvi ad
byggja a réttindum og skyldum hvers samningsadila um sig samkvaemt Marakess-samningnum um
stofnun Alpjodavidskiptastofnunarinnar (hér a eftir nefndur ,,samningurinn um stofnun Alpj6oa-
vidskiptastofnunarinnar®) og 6drum samningum sem gerdir hafa verid 4 grundvelli hans og studla par
med ad samstilltri préun og eflingu heimsvidskipta,

SEM ARETTA pa skuldbindingu sina ad stydja vid 1ydradi, réttarreglur, mannréttindi og mann-
frelsi { samraemi vid skyldur sinar ad pjodarétti, medal annars eins og fram kemur i sdttmala Sameinudu
pjoédanna og mannréttindayfirlysingu Sb,

SEM HAFA AD MARKMIDPI a0 skapa ny atvinnutaekifaeri, beeta lifskjor og auka 1 rikum maeli
heilsuvernd og vernd 6ryggis og umhverfis,

SEM ARETTA pé skuldbindingu sina ad stefna ad markmidinu um sjalfbara proun og sem
vidurkenna mikilvegi samramis i og gagnkvams studnings vid stefnumal 4 svidi vidskipta, umhverfis
og vinnu i pessu tilliti,

SEM ERU STAPRAPDIN i ad beita akveedum samnings pessa i samraemi vid pau markmid ad
vardveita og vernda umhverfid med traustri umhverfisstjornun og ao studla ad hagkvemustu nytingu
audlinda heimsins i samraemi vid markmidid um sjalfbara proun,

SEM VISA til réttinda sinna og skyldna samkvaemt fjolhlida samningum um umhverfismal, sem
pau eru adilar ad, einnig til virdingar fyrir grundvallarreglum og -réttindum vid vinnu, medal annars
fyrir videigandi meginreglum sem eru settar fram i peim samningum Alpjédavinnumalastofnunarinnar
(ILO) sem pau eru adilar ad,

SEM VIDURKENNA mikilvaegi pess ad tryggja fyrirsjdanleika fyrir vidskiptasamfélog
samningsadilanna,

SEM STADFESTA pa skuldbindingu sina ad koma i veg fyrir og berjast gegn spillingu i
vidskiptum og fjarfestingum rikja 1 milli og ad halda 4 lofti meginreglunum um gagnsai og gdoa
opinbera stjérnunarheetti,
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SEM SAMSINNA mikilveegi goora stjornunarhatta og samfélagslegrar abyrgoar fyrirtaekja i pagu
sjalfbaerrar prounar og sem stadfesta pa etlun sina ad hvetja fyrirtaeki til pess ad virda alpjodlega
vidurkenndar leidbeiningar og meginreglur i pvi tilliti, eins og leidbeiningar Efnahags- og framfara-
stofnunarinnar (OECD) fyrir fjolpjooleg fyrirtaeki, meginreglur Efnahags- og framfarastofnunarinnar
um stjornunarhetti fyrirteekja og hnattreent samkomulag Sameinudu pjodanna (SP) um sidferdi og
abyrgo 1 vidskiptum,

SEM ERU SANNFZARD UM a0 samningur pessi muni efla samkeppnishafni fyrirtaekja sinna 4
heimsmorkudum og skapa skilyrdi sem 6rva efnahagsleg tengsl, vidskiptatengsl og tengsl 4 sviodi
fjarfestinga milli samningsadilanna,

HAFA KOMIST Ab SAMKOMULAGI UM, i pvi skyni a0 fylgja framangreindu eftir, ad gera
med sér eftirfarandi friverslunarsamning (hér a eftir nefndur ,,samningur pessi):

1. KAFLI
ALMENN AKVADI
Gr. 1.1
Markmio.

1. EFTA-rikin og Georgia setja hér med 4 stofn friverslunarsvadi i samrami vid akveedi samnings
bessa, sem er byggt 4 vidskiptatengslum milli markadshagkerfa og 4 virdingu fyrir meginreglum
lydreedis og mannréttinda, i pvi augnamidi ad auka hagseld og 6rva sjalfbera proun.

2.  Markmidin med samningi pessum eru:

a) ao gera voruvidskipti frjals i samreemi vid akvaedi XXIV. gr. Hins almenna samnings um tolla
og vidskipti fra 1994 (hér a eftir nefndur ,,GATT-samningurinn fra 1994%),

b) ad gera pjonustuvidskipti frjals i samraemi vio akvadi V. gr. Hins almenna samnings um
pjonustuvidskipti (hér a eftir nefndur ,,GATS-samningurinn®),

c¢) ao fjolga med gagnkvemum hetti tekifaerum til fjarfestinga,

d) ad koma i veg fyrir, fella nidur eda draga ur 6naudsynlegum taeknilegum vidskiptahindrunum

og 6naudsynlegum radstofunum um hollustuhztti og heilbrigdi dyra og plantna,

e) ad studla ad aukinni samkeppni i atvinnulifi, einkum ad pvi er vardar hin efnahagslegu tengsl

milli samningsadilanna,

f) ad auka enn frekar gagnkvaemt frelsi & morkudum samningsadilanna fyrir opinber innkaup,

g) ad tryggja nega og arangursrika vernd hugverkaréttinda i samraemi vid alpjodlega stadla,

h) ad proa millirikjavidskipti pannig ad studlad sé ad pvi ad markmid sjalfbaerrar prounar naist
og ad tryggt s¢ ad pad markmid sé fellt inn i vidskiptatengsl samningsadilanna og endur-
speglist i peim og

1) a0 studla ad samstilltri proun og utvikkun heimsvidskipta.

Gr. 1.2
Landfreedilegt gildissvid.

1. Akvadi samnings pessa gilda nema annad sé tilgreint i I. vidauka:

a) 4 yfirradasvadi 4 landi, innsavi og i landhelgi samningsadila og i loftrymi yfir landsvaoi

samningsadila samkvaemt reglum pjodaréttar og

b) isérefnahagslogsdgu og 4 landgrunni samningsadila, samkvamt reglum pjodaréttar.
2. Akvadi samnings pessa gilda ekki 4 hinu norska yfirradasvedi Svalbarda, nema i tilviki voru-

vidskipta.

Gr. 1.3
Vidskipta- og efnahagstengsl sem falla undir samning pennan.
1. Akveadi samnings pessa gilda um vidskipta- og efnahagstengsl milli einstakra EFTA-rikja annars
vegar og Georgiu hins vegar, en ekki um vidskipta- og efnahagstengsl milli einstakra EFTA-rikja,
nema kvedid sé & um annad i samningi pessum.
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2. Af tollabandalaginu, sem stofnad var med samningi fra 29. mars 1923 milli Sviss og Fursta-
demisins Liechtensteins, leidir ad Sviss er fulltrdi Furstadaemisins Liechtensteins i malefnum
sem falla undir pann samning.

Gr. 14
Tengs! vid adra millirikjasamninga.

1. Samningsadilarnir stadfesta réttindi sin og skyldur samkvamt samningnum um stofnun Alpj6da-
vidskiptastofnunarinnar og 6drum samningum & grundvelli hans sem peir eru adilar ad og sam-
kvaemt 60rum millirikjasamningum sem peir eiga adild ad.

2. Telji samningsadili ad viohald eda stofnun tollabandalags, friverslunarsvaeois, fyrirkomulags
landameravidskipta eda annars fridindasamnings af halfu annars samningsadila hafi pau ahrif ad
breyti pvi vidskiptafyrirkomulagi sem samningur pessi kvedur & um, getur hann farid fram a
samrad. Sa samningsadili sem gerir slikan samning skal gefa neaegilegt svigraim til samrads viod
pann samningsadila sem fer fram 4 paod.

Gr. 1.5
Skyldum gegnt.

1. Sérhver samningsadili skal gera allar almennar eda sértackar radstafanir til pess ad gegna skyldum
sinum samkvamt samningi pessum.

2. Sérhver samningsadili skal tryggja ad rikisstjorn og svaedisbundin og stadbundin stjérnvold og
yfirvold hvers um sig gegni 6llum skyldum sinum og efni allar skuldbindingar sinar samkvamt
samningi pessum og ad pad sé gert af halfu 6opinberra stofnana pegar paer fara med opinbert vald
sem rikisstjorn og svaedisbundin og stadbundin stjérnvold og yfirvold fela peim.

Gr. 1.6
Gagnscei.

1. Samningsadilarnir skulu birta eda veita almenningi adgang med 60rum heetti ad l6gum sinum,
reglugerdum, akvordunum domstola, stjornsysluakvordunum sem hafa almennt gildi og milli-
rikjasamningum sem hver og einn peirra er adili ad og geta haft ahrif a rekstur samnings pessa.

2. Samningsadilarnir skulu pegar i stad svara sértaekum spurningum og veita hver 60rum, ad feng-
inni beidni, upplysingar um malefni sem um getur i 1. mgr.

3. Ekkert i samningi pessum krefst pess af samningsadila ad hann 1ati af hendi upplysingar sem eru
trinadarmal samkvamt innlendri 10ggjof hans eda ef birtar mynd hindra framfylgd laga eda vera
4 annan hatt andstett almannahagsmunum eda skada 16gmeeta vidskiptahagsmuni atvinnurek-
anda.

4. Sé 6samraemi milli akvaeda pessarar greinar og akvaeda, sem varda gagnsai i 60rum hlutum samn-
ings pessa, skulu sidarnefndu akvaedin gilda ad pvi marki sem 6samraemis gaetir.

2. KAFLI
VIDSKIPTI MEP VORUR APRAR EN LANDBUNADARAFURPIR
Gr. 2.1
Gildissvid.
Akvaedi pessa kafla gilda um vidskipti milli samningsadilanna sem varda vorur sem falla undir
gildissvid I. vidauka.

Gr. 2.2.
Upprunareglur og adferdir | samvinnu d svidi stjornsyslu.
Upprunareglur og adferdir i samvinnu 4 svidi stjornsyslu eru settar fram i II. vidauka.
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Gr.2.3
Innflutningstollar.

1. Vid gildistoku samnings pessa skulu samningsadilarnir afnema alla tolla og gjold, sem hafa
jafngild ahrif og tollar, & innfluttar vérur upprunnar hja samningsadila sem falla undir gildissvid
gr. 2.1. Ekki skal innleida neina nyja tolla og gjold sem hafa jafngild ahrif og tollar.

2. Til innflutningstolla og gjalda, sem hafa jafngild ahrif og innflutningstollar, teljast hvers konar
tollar eda gjold, sem eru 16g0 4 i tengslum vio innflutning vara, einnig hvers konar aukaskattar
eda aukagjold, en til peirra teljast ekki gjold sem eru 16g0 4 i samraemi vid II1. og VIIIL. gr. GATT-
samningsins fra 1994.

Gr. 2.4
Utflutningstollar.

1. Vio gildistoku samnings pessa skulu samningsadilarnir fella nidur alla tolla og 6nnur gjold, meoal
annars hvers konar aukagjold og framlog i annarri mynd, i tengslum vid voruutflutning til annars
samningsadila.

2. Samningsadilarnir skulu ekki innleida neina nyja utflutningstolla eda gjold i tengslum vid voru-
utflutning.

Gr. 2.5
Tollverdsdkvéroun.!
Akvadi VII. gr. GATT-samningsins fra 1994 og I. hluti samningsins um framkvamd VIL. gr.
hins almenna samnings um tolla og vidskipti fra 1994 skulu gilda og eru hér med felld inn i og gerd
hluti af samningi pessum, ad breyttu breytanda.

Gr. 2.6
Magntakmarkanir.
Akvadi 1. mgr. XI. gr. GATT-samningsins fra 1994 skulu gilda og eru hér med felld inn i og
gerd hluti af samningi pessum, ad breyttu breytanda.

Gr. 2.7
Gjold og formsatridi.
Akvadi VIIL gr. GATT-samningsins fra 1994 gilda og eru hér med felld inn i og gerd hluti af
samningi pessum, ad breyttu breytanda, meo fyrirvara um akvaeoi 9. gr. I1l. vidauka.

Gr. 2.8
Skattlagning og reglur innanlands.
Akvaedi I1I. gr. GATT-samningsins fra 1994 gilda og eru hér med felld inn i og gerd hluti af
samningi pessum, ad breyttu breytanda.

Gr.2.9
Teeknilegar vioskiptahindranir.

1. Akvadi samnings Alpjoédavidskiptastofnunarinnar um taeknilegar vidskiptahindranir (hér 4 eftir
nefndur ,,TBT-samningurinn®) gilda, nema kvedio sé & um annad i pessari grein, og eru hér meod
felld inn i og gerd hluti af samningi pessum, ad breyttu breytanda.

2. Sérhver samningsadili skal tilnefna tengilid, 1 pvi skyni a0 greida fyrir samskiptum og upplysinga-
skiptum & svidi teeknilegra vidskiptahindrana.

3. Samningsadilarnir sampykkja, med fyrirvara um akvadi 1. mgr., ad eiga samrad um teknimal,
telji samningsadili ad annar samningsadili hafi gert eda sé ad ihuga radstdfun, sem samraemist
ekki akveedum TBT-samningsins, i pvi skyni ad finna videigandi lausn i samreemi vid TBT-samn-
inginn. Slikt samrad skal fara fram innan 40 daga fra pvi ad beidni um samrad er veitt viotaka.
Samradid skal fara fram i sameiginlegu nefndinni, fari samningsadili fram 4 pad. Fari samrad

I Sviss beitir tollum byggdum & pyngd og magni frekar en verdtollum.
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fram utan sameiginlegu nefndarinnar skal tilkynna henni um pad. Samradio getur fario fram meo
peim hetti sem samkomulag er um.

4. Samningsadilarnir skulu upplysa hvern annan fyrirfram um hugsanlega mikilvaegar breytingar a
medferd sem er veitt ESB. A0 pvi tilskildu ad gagnkvaemt samkomulag hafi verid gert milli ESB
og sérhvers samningsadila um jafngilda meodferd ad pvi er vardar teknireglugerdir, stadla og
samreemismat, skulu samningsadilarnir koma sér saman um, an asteedulausrar tafar, fyrirkomulag
sem rymkar gildissvid pess hattar medferdar pannig ad hin nai til hvers og eins peirra?.

5. Samningsadilarnir skulu upplysa hvern annan fyrirfram um hugsanlega mikilvaegar breytingar &
medferd sem hefur ahrif & hina samningsadilana 4 60rum svidum en peim sem fjallad er um i 4.
mgr. Samningsadili skal, a0 fram kominni beidni annars samningsadila og med fyrirvara um
akveedi 1. mgr. 6. gr. TBT-samningsins, ihuga tafarlaust ad veita vorum fra peim samningsadila
sem leggur fram beidni, og i samreemi vid 10ggjof ESB, alika medferd og pa sem er veitt vorum
fra ESB.

Gr. 2.10
Greitt fyrir vidskiptum.
Samningsadilarnir skulu, med pad ad markmidi ad greida fyrir vidskiptum EFTA-rikjanna og
Georgiu og i samraemi vid akvaeoi I11. vidauka:
a) einfalda, eftir pvi sem frekast er unnt, verklag i vidskiptum og tengdri pjonustu,
b) studla ad fjolhlida samvinnu milli samningsadilanna i pvi skyni ad auka patttoku peirra i proun
og framkvaemd millirikjasamninga og tilmeala sem fjalla um ad greida fyrir vidskiptum og

¢) vinna saman, innan sameiginlegu nefndarinnar, ad pvi ad greida fyrir vidskiptum.

Gr. 2.11
Undirnefind um voruvidskipti.
Undirnefnd um voruvidskipti (hér 4 eftir nefnd ,,undirnefnd*) er hér meo stofnsett.
2. Umbo0 undirnefndarinnar er sett fram i [V. vidauka.

[am—

Gr. 2.12
Rikisrekin verslunarfyrirteeki.
Akvadi XVIIL. gr. GATT-samningsins fri 1994 og samkomulagid um talkun XVII. gr. hins
almenna samnings um tolla og vidskipti fra 1994 skulu gilda og eru hér med felld inn i og gerd hluti
af samningi pessum, ad breyttu breytanda.

Gr. 2.13
Styrkir og jofnunarradstafanir.

1. Farid skal med réttindi og skyldur samningsadilanna vardandi styrki og jofnunarradstafanir i
samreemi vi0 akvaeoi VI. og XVI. gr. GATT-samningsins fra 1994 og akveedi samnings Alpjoda-
vidskiptastofnunarinnar um styrki og jofnunarradstafanir, ad undanskildu pvi sem kvedid 4 um i
2. mgr.

2. Adur en samningsadili hefur rannsékn i pvi skyni ad dkvarda hvort og ad hve miklu leyti meintir
styrkir eru veittir hja 6drum samningsadila og ahrif pess, eins og kvedid eraum i 11. gr. samnings
Alpjodavioskiptastofnunarinnar um styrki og jofnunarradstafanir, skal samningsadilinn, sem
hyggst hefja rannsokn, senda skriflega tilkynningu um pad til pess samningsadila sem vorurnar
tilheyra og rannsoknin tekur til og veita 45 daga til samrads til ad finna lausn sem gagnkvam satt
er um. Samradio skal fara fram i sameiginlegu nefndinni, fari samningsadili fram 4 pad, innan 20
daga fra viotoku tilkynningarinnar.

2 Samningsadilarnir arétta réttindi sin og skyldur samkveemt samstarfssamningnum milli Evropusambandsins og

Kjarnorkubandalags Evropu og adildarrikja peirra annars vegar og Georgiu hins vegar, samningnum um Evropska
efnahagssvaedid fra 1992, asamt ESB-gerdunum sem visad er til i II. vidauka vid pann samning og samkvamt samn-
ingnum um gagnkvema vidurkenningu milli ESB og Sviss, ad medtdldum breytingum & pessum premur samningum,
adur og eftir ad samningur pessi 6dlast gildi.
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Gr. 2.14
Radstafanir gegn undirbodum.

1. Samningsadilarnir skulu leitast vid ad komast hja pvi ad hefja, hver gegn 6drum, radstafanir gegn
undirbodum skv. VI. gr. GATT-samningsins fra 1994 og samningsins um beitingu VI. gr. Hins
almenna samnings um tolla og vidskipti fra 1994 (hér a eftir nefndur ,,samningurinn um undir-
bod*).

2. begar samningsadila berst tilhlyodilega skjalfest beioni og 40ur en rannsokn hefst samkvemt
akveedum samningsins um undirbod skal hann tilkynna hinum samningsadilanum, sem talinn er
undirbjoda vorur sinar, um pad skriflega og veita 60 daga til samrads til ad finna lausn sem
gagnkvam satt er um. Samradid skal fara fram i sameiginlegu nefndinni, fari samningsadili fram
4 pao, innan 20 daga fra viotoku tilkynningarinnar.

3. Beiti samningsadili radstofun gegn undirbodum skal henni hatt eigi sidar en fimm arum eftir ad
gripid er til hennar.

4. Samningsadili skal ekki hefja raostofun gegn undirbodum vidvikjandi sému voru fra sama
samningsadila innan eins ars fra pvi ad tekin er akvordun sem leiddi til pess ad engum radstof-
unum gegn undirbodum var beitt eda ad paer voru afturkalladar eda fra pvi ad radstdfun var haett
samkvamt akvaeedum 3. mgr.

5. Akvedi samningsadili ad leggja 4 toll gegn undirbodum skal hann beita reglunni um ,,leegri toll*
med pvi ad leggja 4 toll sem er leegri en undirbodsvikmorkin, ef slikur laegri tollur myndi negja
til ad stodva pad tjon sem vidkomandi innlend atvinnugrein verdur fyrir.

6. Fimm arum eftir ad samningur pessi 60last gildi skal sameiginlega nefndin endurskoda hvort porf
sé 4 pvi ad vidhalda peim kosti ad gripa til radstafana gegn undirbodum milli samningsadilanna.
Akvedi samningsadilarnir, ad lokinni fyrstu endurskodun, ad vidhalda pessum kosti, skal endur-
skodun fara fram i sameiginlegu nefndinni eftir pad 4 tveggja ara fresti.

Gr. 2.15
Vioteekar verndarradstafanir.

Sérhver samningsadili heldur réttindum sinum og skyldum skv. XIX. gr. GATT-samningsins fra
1994 og samningi Alpjodavidskiptastofnunarinnar um verndarradstafanir. Samningsadili skal, pegar
hann gerir radstafanir samkvamt pessum akvedum Alpjodavidskiptastofnunarinnar, i samraemi vid
16g hennar og réttarframkvamd og i samraemi vid eigin 10ggj6f, undanskilja innflutning upprunavoru
fra einum eda nokkrum samningsadilum, ef pess konar innflutningur veldur ekki, einn og sjalfur,
alvarlegu tjoni eda ef engin haetta er & pvi.

Gr. 2.16
Umbreytingarverndarradstafanir.

1. Efvara, sem er upprunnin hja samningsadila, er flutt inn & yfirrddasvedi annars samningsadila i
framhaldi af leekkun eda nidurfellingu tolls samkvemt samningi pessum i svo auknu magni,
annaohvort sem hrein aukning eda sem hlutfall af innlendri framleidslu, og vio pau skilyrdi ad
telja ma pad veigamikla orsok alvarlegs tjons eda heettu 4 pvi fyrir innlenda atvinnugrein, sem
framleidir samberilegar vorur eda samkeppnisvorur & yfirradasvadi innflutningssamnings-
adilans, er innflutningssamningsadilanum heimilt ad gripa til umbreytingarverndarradstafana i
eins litlum meli og frekast er unnt til ad beeta tjonio eda koma i veg fyrir pad, med fyrirvara um
akvaedi 2. til 9. mgr.

2. Pbvi adeins skal gripa til umbreytingarverndarradstatana ad 6yggjandi sénnun sé fyrir pvi ad
aukinn innflutningur hafi valdio alvarlegu tjoni eda ad haettu &4 pvi samkvamt rannsékn sem er
gerd i samraemi vid pad verklag sem meelt er fyrir um i samningi Alpjoédavidskiptastofnunarinnar
um verndarradstafanir.

3. S¢é peim skilyrdum sem eru sett fram i 1. mgr. fullnaegt getur innflutningssamningsadilinn gert
radstafanir sem samanstanda af pvi ad haekka toll & viokomandi voru ad tilteknu marki sem er
ekki haerra en hid laegra af eftirfarandi:

a) bestukjaratolli sem er lagour 4 pegar gripid er til umreeddrar umbreytingarverndarradstéfunar
eda
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b) bestukjaratolli sem er lagour 4 daginn fyrir gildistku samnings pessa.

4. Umbreytingarverndarradstafanir skulu ekki vara lengur en i eitt ar. Vid mjog ovenjulegar
adstaedur er innflutningssamningsadilanum heimilt ad framlengja radstafanirnar i allt ad prju ar.
Bjo6oa skal utflutningssamningsadilunum, sem fyrrnefndar og framlengdar umbreytingarverndar-
radstafanir hafa ahrif 4, beetur i formi vidskiptafrelsis sem er samsvarandi ad verulegu leyti.
Engum umbreytingarverndarradstéfunum skal beitt vegna innflutnings véru sem hefur adur verid
andlag slikrar radstofunar.

5. Sa samningsadili sem hyggst gripa til eda framlengja umbreytingarverndarradstofun samkvaemt
akveedum pessarar greinar skal tilkynna hinum samningsadilunum um pagd an tafar og i 61lu falli
4dur en hann gerir eda framlengir radstofun. 1 tilkynningunni skulu koma fram allar videigandi
upplysingar, medal annars sonnunargdgn um alvarlegt tjon eda heettu 4 pvi af voldum aukins
innflutnings, nakvaem lysing & peirri voru sem um reedir og peirri radstéfun sem er fyrirhugud,
einnig fra hvada degi innleida a radstofunina, hve lengi er gert rad fyrir ad hiin vari og timaasetlun
fyrir afndm hennar i 4&fongum. begar radstéfunin er framlengd skv. 4. mgr. skal einnig tilgreina i
tilkynningunni hvada bétum er gert rad fyrir.

6. Sameiginlega nefndin skal, innan 30 daga fra vidtokudegi tilkynningarinnar, kanna per upp-
lysingar sem eru veittar skv. 5. mgr., 1 pvi skyni ad greida fyrir lausn sem gagnkvaem satt er um.
Ef engin pess hattar lausn finnst, er innflutningssamningsadilanum heimilt ad sampykkja eda
framlengja umbreytingarverndarradstéfun skv. 3. mgr. til pess ad rada bot & vandanum. Komi
ekki til neinna béta skv. 4. mgr., sem gagnkvaemt samkomulag er um, er samningsadilanum, sem
su vara tilheyrir sem umbreytingarverndarradstofunin beinist gegn, heimilt ad gripa til jofhunar-
adgerda. Tilkynna skal hinum samningsadilunum an tafar um umbreytingarverndarradstéfunina
og jofnunaradgerdina. Vid val 4 umbreytingarverndarradstéfuninni og jofnunaradgerdinni skal st
adgerd eda radstofun sem raskar minnst framkvaemd samnings pessa hafa forgang. Samnings-
adilinn, sem gripur til j6fnunaradgerdar, skal adeins beita adgerdinni i eins skamman tima og
naudsyn krefur til pess ad na fram jafngildum ahrifum i vidskiptum i meginatrioum og, i 61lu falli,
einungis 4 medan framlenging umbreytingarverndarradstofunarinnar varir.

7. Ef adstedur eru tvisynar og tafir myndu valda skada, sem erfitt yroi ad bata, er samningsadila
heimilt ad gripa til umbreytingarverndarradstafana um stundarsakir i samreemi vid bradabirgda-
nidurstdou pess efnis ad 6yggjandi sonnun sé fyrir pvi ad aukinn innflutningur sé veigamikil orsok
alvarlegs tjons eda ad hettu a4 pvi fyrir viokomandi innlenda atvinnugrein. Samningsadilinn, sem
hyggst gripa til slikrar radstofunar, skal pegar i stad tilkynna hinum samningsadilunum um pad.
Hefja skal paer radstafanir sem eru settar fram i pessari grein innan 30 daga fra viotoku tilkynn-
ingarinnar.

8. Hetta skal umbreytingarverndarradstofunum, sem gripid er til um stundarsakir, i sidasta lagi
innan 200 daga. Gildistimi pess hattar umbreytingarverndarradstéfunar, sem gripid er til um
stundarsakir, skal talinn vera hluti af pvi timabili, og framlengingu pess, sem umbreytingar-
verndarradstdfunin, sem um getur i 3. og 4. mgr., eftir pvi sem vid 4, varir. Endurgreida skal
tollahaekkanir pegar i stad ef rannsdknin, sem er lyst i 2. mgr., leidir ekki i 1j6s ad skilyroum 1.
mgr. hafi verio fullnaegt.

9. Heimilt er ad beita umbreytingarverndarradstofun i sidasta lagi fimm arum eftir ad samningur
pessi 6dlast gildi.

Gr. 2.17
Almennar undanpagur.
Akvaedi XX. gr. GATT-samningsins fra 1994 skulu gilda og eru hér med felld inn i og gerd hluti
af samningi pessum, ad breyttu breytanda.

Gr. 2.18
Undanpagur af oryggisdstedum.
Akvadi XXI. gr. GATT-samningsins frd 1994 skulu gilda og eru hér med felld inn i og gerd hluti
af samningi pessum, ad breyttu breytanda.
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Gr. 2.19
Greidslujofnudur.

1. Samningsadila, sem a i alvarlegum erfidleikum med greidslujofnud eda pegar yfirvofandi haetta
er 4 slikum erfioleikum, er heimilt, samkvamt peim skilyroum sem sett eru i GATT-samningnum
fra 1994 og samkomulagi Alpjodavidskiptastofnunarinnar um greidslujéfnudarakvaedin i hinum
almenna samningi um tolla og vidskipti fra 1994, a0 sampykkja takmarkandi radstafanir i
vioskiptum sem skulu vara i takmarkadan tima og vera &n mismununar og ekki ganga lengra en
naudsyn krefur til ad beeta greidslujofnud.

2. Samningsadili, sem innleidir radstofun samkvemt dkvadum pessarar greinar, skal pegar i stad
tilkynna pad sameiginlegu nefndinni.

3. KAFLI
VIDSKIPTI MEP LANDBUNADARAFURDIR
Gr. 3.1
Gildissvio.
Akvadi pessa kafla gilda um vidskipti milli samningsadilanna sem tengjast vorum, 68rum en
peim sem fjallad er um i I. vidauka, hér 4 eftir nefndar ,,Jandbtinadarafurdir®.

Gr.3.2
Tollaivilnanir.
1. Georgia skal veita tollaivilnanir fyrir landbunadarafurdir, sem eru upprunnar i EFTA-riki, eins og
tilgreint er i V. til og VII. vidauka.
2. Sérhvert EFTA-riki skal veita tollaivilnanir fyrir landbinadarafurdir, sem eru upprunnar i
Georgiu, eins og tilgreint er i V. til VII. vidauka.

Gr. 3.3
Onnur ékveedi.

Eftirfarandi akvaedi 2. kafla gilda, ad breyttu breytanda, um vidskipti med landbunadarafurdir:
Akvadi gr. 2.2 um upprunareglur og adferdir i samvinnu & svidi stjornsyslu, gr. 2.4 um utflutn-
ingstolla, gr. 2.5 um tollverdsakvoroun, gr. 2.6 um magntakmarkanir, gr. 2.7 um gjold og formsatrioi,
gr. 2.8 um skattlagningu og reglur innanlands, gr. 2.9 um teeknilegar vidskiptahindranir, gr. 2.10 um
ad greida fyrir vidskiptum, gr. 2.12 um rikisrekin verslunarfyrirtaeki, gr. 2.14 um radstafanir gegn
undirbodum, gr. 2.15 um vidtaekar verndarradstafanir, gr. 2.16 um umbreytingarverndarradstafanir,
gr. 2.17 um almennar undanpagur, gr. 2.18 um undanpagur af 6ryggisastaedum og gr. 2.19 um greidslu-
jotnud.

Gr. 34
Skodanaskipti.
Samningsadilarnir skulu kanna pa erfidleika sem upp kunna ad koma i vidskiptum peirra med
landbunadarafurdir og leitast vio ad freista pess a0 leita vidunandi lausna med skodanaskiptum og
samradi.

Gr. 3.5
Aukid frelsi.

Samningsadilarnir skuldbinda sig til pess ad vinna afram ad pvi ad auka frelsi i vidskiptum sinum
med landbunadarafurdir, ad teknu tilliti til fyrirkomulags ad pvi er vardar unnar landbtiinadarafurdir,
mynsturs 1 vidskiptum med landbunadarafurdir milli samningsadilanna, pess hversu sérlega vid-
kveemar slikar afurdir eru, proéunar i landbtinadarstefnu hvers samningsadila fyrir sig og framvindu &
tvi- og fjolhlida vettvangi. Samningsadilarnir geta, med pad fyrir augum ad na pessu markmioi, haft
samrad sin 4 milli & fundum sameiginlegu nefndarinnar.
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4. KAFLI
Raostafanir um hollustuhzetti og heilbrigdi dyra og plantna.
Gr. 4.1
Markmio.
Markmidin med pessum kafla eru:
a) ad efla framkvemd samnings Alpjodavidskiptastofnunarinnar um beitingu radstafana um
hollustuheetti og heilbrigdi dyra og plantna (hér 4 eftir nefndur ,,SPS-samningurinn®),
b) ad styrkja samstarf samningsadilanna vegna radstafana um hollustuhatti og heilbrigdi dyra
og plantna i pvi skyni ad greida fyrir vidskiptum og adgangi ad moérkudum hvers og eins,
c) ad audvelda upplysingaskipti milli samningsadilanna og efla gagnkveeman skilning & reglu-
verki sérhvers samningsadila og
d) ad leysa med skilvirkum heetti malefni i vidskiptum sem hafa ahrif & vidskipti milli samn-
ingsadilanna innan gildissvids pessa kafla.

Gr. 4.2
Gildissvio.
Akvadi pessa kafla gilda um radstafanir um hollustuhztti og heilbrigdi dyra og plantna sem
kunna hafa bein eda obein ahrif 4 vidskipti milli samningsadilanna.

Gr. 4.3
Stadfesting SPS-samningsins.
Akvzdi SPS-samningsins gilda, nema kvedid sé 4 um annad i pessum kafla, og eru pau hér med
felld inn 1 og ger0 hluti af samningi pessum, ad breyttu breytanda.

Gr. 4.4
Alpjodlegir stadlar.

A0 pvi er pennan kafla vardar merkir ,,alpjodlegir stadlar” stadla, leidbeiningar og tilmeeli
Alpjodamatveelaskrarradsins (CAC), Alpjodadyraheilbrigdisstofnunarinnar (OIE) og vidkomandi
alpjodastofnana og sveedisbundinna stofnana sem starfa & vettvangi alpj6dasamningsins um plontu-
vernd (IPPC).

Gr. 4.5
Skodanir, vottunarkerfi og uttektir a kerfum.

1. Innflutningssamningsadili skal byggja mat & skodunar- og vottunarkerfi utflutningssamnings-
adilans 4 alpjodlegum stodlum?.

2. Samningsadilarnir eru pvi sampykkir ad nota fyrst og fremst tuttektir a kerfum sem matsadfero.
Rokstydja skal naudsyn pess ad framkveaema skodanir 4 stadnum.

3. Adgeroir til urbota, timamdrk og eftirfylgni skulu, ef vid 4, skjalfest med skyrum haetti i mats-
skyrslu.

4. Innflutningssamningsadilinn skal bera pann kostnad sem stofnad er til vegna framkvamdar
uttektar.

5. Innflutningssamningsadilinn skal lata utflutningssamningsadilanum i té videigandi upplysingar
skriflega innan 60 daga fra Gttektinni. Utflutningssamningsadilinn skal gera athugasemdir vid
pessar upplysingar innan 45 daga. Fella skal athugasemdir utflutningssamningsadilans inn i mats-
skyrsluna.

Gr. 4.6
Vottoro.

Samningsadilarnir eru pvi sampykkir ad vinna saman ad pvi ad lagmarka fjélda fyrirmynda ad
SPS-vottoroum eins og kostur er. Sé gerd krafa um opinber vottord skulu pau vera i samreemi vid par
meginreglur sem melt er fyrir um i alpjédlegum stodlum. Samningsadili skal, pegar hann innleidir
eda breytir vottordi, tilkynna hinum samningsadilunum 4 ensku um hid nyja eda breytta vottord, sem

3 Par ma einkum nefna stadla og leidbeiningar sem nefnd Alpjédamatvealaskrarinnar um skodunar- og vottunarkerfi

vegna matvaelainnflutnings og -utflutnings (CAC/GL 26-1997) hefur unnid ad.
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tillaga er gerd um, med eins skjotum heetti og adstadur leyfa. Vidkomandi samningsadili skal tilgreina
par stadreyndir sem liggja ad baki nyju eda breyttu vottordi og rokstudning fyrir pvi. Utflutnings-
samningsadilanum skal gefinn nagur timi til ad laga sig ad hinum nyju kréfum.

Gr. 4.7
Samvinna.

1. Samningsadilarnir skulu efla samvinnu sin & milli med pad fyrir augum ad auka gagnkveman
skilning & kerfum hvers annars og audvelda adgang ad morkudum hvers og eins. bessi samvinna
skal felast i samstarfi milli visindastofnana, sem lata samningsadilunum i té visindalega radgjof
og aheettugreiningu, en takmarkast ekki vio pad.

2. Samningsadilarnir skulu tryggja a0 allar gildandi SPS-reglugerdir séu birtar og adgengilegar 4
Netinu. Samningsadili skal, ad fenginni beidni, 1ata i té vidbotarupplysingar & ensku um kréfur
viovikjandi innflutningi.

3. Samningsadilarnir skulu tilkynna 6drum samningsadilum um hvers kyns umtalsverdar breytingar
a pvi hvernig abyrgd 16gberra yfirvalda og tengilida er komid fyrir, huin skipuldgod og henni deilt.

4. Dbegar samningsadili innleidir nyjar SPS-radstafanir skal 16gbzert yfirvald hans leggja fram, ad
fenginni beidni og a ensku eftir pvi sem unnt er, videigandi aheettumat sem réttlaetir pa radstofun
sem um raedir.

Gr. 4.8
Innflutningseftirlit.

1. Krofur og eftirlit vegna innflutnings, sem er beitt gagnvart innfluttum vérum sem falla undir
gildissvid pessa kafla, skulu byggo a peirri aheettu sem fylgir pess konar vorum og skal peim beitt
4 jafnréttisgrundvelli. Innflutningseftirlit og eftirlit & landamaerum skal fara fram med eins
skjotum hetti og frekast er unnt og pannig ad pad valdi ekki meiri vidskiptatakmérkunum en
naudsyn ber til.

2. Logber yfirvold samningsadilanna skulu skiptast &4 upplysingum, ad fenginni beidni, um tidni
innflutningseftirlits eda breytingar 4 henni.

3. Sérhver samningsadili skal heimila adila, sem er abyrgur fyrir vérusendingu sem syni skulu tekin
ur og greind, ad 6ska eftir 60ru aliti sérfreedinga sem hluta af opinberri synatoku.

4.  Innflutningseftirlit tti ad skipuleggja i samraemi vid alpjodlega stadla*.

5. Voérum, sem eru hadar Urtakskdnnunum eda venjubundnu eftirliti, &tti ekki ad halda eftir &
landamearum medan bedid er nidurstadna profana.

6. Sévorum haldid eftir 4 landamarum vegna aheettu, sem talin er vera til stadar, skal taka akvoroun
um afgreidslu eins fljott og adstedur leyfa. Allt kapp skal lagt & ad komast hja pvi ad vorur, sem
hatt er vid skemmdum, spillist. I pessum kafla merkir ,,vérur sem haett er vid skemmdum® vérur
sem hafa pann nattirulega eiginleika ad skemmast hratt, einkum pegar vioeigandi geymslu-
adstaedur eru ekki fyrir hendi,

7. Sé vorum hafnad i komuhofn vegna alvarlegs mals vidvikjandi hollustuhattum og heilbrigdi dyra
og plantna, skal tilkynna l6gbaeru yfirvaldi utflutningssamningsadilans um pad eins fljott og
adstedur leyfa. Ad pvi er petta akvaedi vardar merkir ,,alvarlegt mal vidvikjandi hollustuhattum
og heilbrigdi dyra og plantna“ tilvik par sem tilkynning milli 16gbearra yfirvalda er fyrirséd
samkvamt alpjodlegum stodlum?;

8. Sé vorum hafnad i komuhofn skal, ad fram kominni beidni, lata Gtflutningssamningsadilanum
skriflega i té¢ peer stadreyndir sem liggja ad baki og visindalegan rokstudning, eins fljott og
aostaedur leyfa.

9. Haldi samningsadili eftir i komuh6fn vorum, sem eru fluttar ut fra 6drum samningsadila, sokum
vanrakslu pess ad gera radstafanir um hollustuhztti og heilbrigdi dyra og plantna, sem talin er

4 Par ma einkum nefna leidbeiningar Alpjodamatveclaskrarradsins um innflutningseftirlitskerfi fyrir matveeli

(CAC/GL 47-2003) og leidbeiningar pess um motun, rekstur, mat og faggildingu skodunar- og vottunarkerfa vegna
matveelainnflutnings og -ttflutnings (CAC/GL 26-1997).
> Einkum { leidbeiningum Alpjédamatvealaskrarradsins (CAC), Alpjodadyraheilbrigdisstofnunarinnar (OIE) og
samkvaemt alpjédasamningnum um plontuvernd (IPPC).
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vera til stadar, skal tilkynna innflytjandanum eda fulltra hans an tafar um pau rok, byggd a
stadreyndum, sem liggja ad baki haldlagningunni.

10. Sérhver samningsadili skal tryggja ad videigandi lagaleg malsmedferd sé¢ fyrir hendi sem gerir
innflytjanda eda 60rum adila, sem er abyrgur fyrir vidkomandi vorusendingu, eda fulltriia hans,
sem peer vorur tilheyra sem er hafhad i komuhofn, kleift ad visa fyrrnefndri akvordun afram.

Gr. 4.9
Samrao.

Samrad skal fara fram ad beidni samningsadila sem telur annan samningsadila hafa gert radstofun
sem er likleg til ad leida til, eda hefur leitt til, vioskiptahindrunar. bess konar samrao skal fara fram
innan 30 daga fra vidtoku beidninnar, i pvi skyni ad finna lausn sem gagnkvam satt er um. Samradid
skal fara fram i sameiginlegu nefndinni, fari samningsadili fram 4 pad. Fari samrad ekki fram i sam-
eiginlegu nefndinni ztti ad tilkynna henni um pad. I tilviki vara, sem heatt er vid skemmdum, skal
samrad milli I6gbaerra yfirvalda samningsadilanna fara fram an asteedulausrar tafar. Samraoid getur
farid fram med peim hetti sem samkomulag er um.

Gr. 4.10
Endurskodun.
Samningsadilarnir skulu, ad fram kominni beidni samningsadila og an astedulausrar tafar, koma
sér saman um fyrirkomulag sem vikkar ut til hvers og eins peirra medferd sem tengist reglum um
hollustuheetti og heilbrigdi dyra og plantna og sérhver samningsadili veitir Evrépusambandinu.

Gr. 4.11
Tengilidir.
Samningsadilarnir skulu, ad pvi er vardar akvadi pessa kafla, skiptast & néfnum og heimilis-
fongum tengilida 1 pvi skyni ad audvelda samskipti og upplysingaskipti.

5. KAFLI
PJONUSTUVIDSKIPTI
Gr. 5.1
Gildissvid og umfang.

1. Akvadi pessa kafla gilda um radstafanir samningsadila sem hafa ahrif 4 pjonustuvidskipti og sem
rikisstjornir, svaedisbundin eda stadbundin stjérnvold og yfirvold gera, og einnig 6opinberar
stofnanir i umbodi rikisstjorna, svaedisbundinna eda stadbundinna stjornvalda eda yfirvalda.
Akvadi hans gilda um 611 svid pjonustu.

2. A0 pvi er vardar flutningapjonustu i lofti gilda akvaedi pessa kafla ekki um radstafanir sem hafa
ahrif & flugréttindi eda um radstafanir sem hafa ahrif & pjonustu sem tengist beint nytingu flug-
réttinda, ad pvi undanskildu sem kvedid er 4 um i 3. mgr. vidaukans vid GATS-samninginn um
flutningapjonustu i lofti. Skilgreiningarnar i 6. mgr. vidaukans vid GATS-samninginn um flutn-
ingapjonustu i lofti eru hér med felldar inn 1 og gerdar hluti af pessum kafla.

3. Akvadi gr. 5.4, 5.5 og 5.6 skulu ekki eiga vid um 16g, reglugerdir eda krofur sem gilda um inn-
kaup opinberra stofnana 4 pjonustu fyrir hid opinbera en ekki um innkaup med endursélu eda
veitingu pjonustu i vidskiptalegum tilgangi { huga.

Gr.5.2
Innfelling akveda GATS-samningsins.

begar kvedid er a um pad i pessum kafla ad akveedi ur GATS-samningnum sé fellt inn i og gert
hluti af pessum kafla, ber ad skilja merkingu peirra hugtaka sem eru notud i viokomandi akvaedi
GATS-samningsins sem hér segir:

a) ,,a0ili* merkir samningsadili,

b) ,,skra* merkir skra sem um getur i gr. 5.18 og er ad finna i VIII. vidauka og

c) ,,sérstok skuldbinding® merkir sérstok skuldbinding i skra sem um getur i gr. 5.18.
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Gr.5.3
Skilgreiningar.

[ pessum kafla er merking eftirfarandi hugtaka sem hér segir:

a)

b)
<)

d)

e)

eftirfarandi skilgreiningar i I. gr. GATS-samningsins eru hér me0 felldar inn i og gerdar hluti

af pessum kafla:

i. ,.pjonustuvioskipti®,

ii. ,,pjoénusta“ og

iii. ,,pjonusta sem opinber yfirvold veita®,

,pjonustuveitandi*: hver sa adili sem veitir eda 0skar eftir ad veita pjonustu.®

,einstaklingur fra 60rum samningsadila“ merkir einstaklingur sem, samkvemt 16ggjof pessa

annars samningsadila, er:

i. rikisborgari pessa annars samningsadila og busettur & yfirradasveedi hvada adila ad
Alpjéoavidskiptastofnuninni sem er eda

ii. einstaklingur, sem hefur fasta busetu hja fyrrnefndum 60rum samningsadila en byr &
yfirradasvaedi samningsadila, ef pessi annar samningsadili veitir einstaklingum med fasta
busetu hja sér sdému medferd i adalatridum og sinum eigin rikisborgurum ad pvi er vardar
radstafanir sem hafa ahrif 4 pjonustuvidskipti. Pessi skilgreining tekur, pegar pjonusta er
veitt med narveru einstaklinga (4. hattur), til einstaklings sem hefur fasta busetu hja fyrr-
nefndum 60rum samningsadila og byr a yfirradasvadi samningsadila eda 4 yfirradasvadi
hvaoa adila a0 Alpjdédavidskiptastofnuninni sem er,

»logpersona annars samningsadila“ merkir 16gpersona sem er annadhvort:

i.  stofnud eda skipulogd med 6drum heetti samkvaemt 16gum fyrrnefnds annars samnings-
aoila og stundar veruleg vidskipti & yfirrddasveedi:
aa) samningsadila eda
bb) hvada adila ad Alpjodavidskiptastofnuninni sem er og er i eigu eda undir stjorn

einstaklinga fyrrefnds annars samningsadila eda 16gpersona sem uppfylla 6ll skil-
yrdi i 1. 1i0 undirgreinar aa eda

ii. efum raedir pjonustu, sem er veitt med vidskiptanarveru, er i eigu eda undir stjorn:
aa) einstaklinga fra fyrrnefndum 60rum samningsadila eda
bb) logpersona fyrrnefnds annars samningsadila sem eru audkenndar 1 i. 1id undirgreinar

skilgreiningar & eftirfarandi hugtokum 1 XXVIII. gr. GATS-samningsins eru hér med felldar
inn i og gerdar hluti af pessum kafla:

1. ,radstofun,

ii. ,,veiting pjonustu®,

iii. ,radstafanir adila sem hafa ahrif 4 pjonustuvidskipti,
iv. ,,vidskiptanarvera®,

v. ,,8vid“ pjonustu,

vi. ,,pjonusta annars adila“,

vii. ,,pjonustuadili med einkasolustodu®,

viii. ,,pjonustuneytandi®,

ix. ,einstaklingur eda l6gpersona‘,

X. ,l0gpersona®,

xi. i eigu®, ,,sem er undir stjorn“ og ,,tengd* og

xil. ,,beinir skattar®.

6

begar 16gpersona veitir ekki, eda sakist ekki eftir ad veita, pjonustuna beint heldur & grundvelli vidskiptanarveru,

eins og utibui eda umbodsskrifstofu, skal pjonustuveitandinn (p.e. 16gpersonan) po fa somu medferd vegna pessarar
nzrveru og pjonustuveitendur fa samkvaemt dkvaedum pessa kafla. Slik medferd skal na til peirrar vidskiptanerveru
sem pjonustan er veitt i gegnum og parf ekki ad na til annarrar starfsemi pjonustuveitandans utan yfirradasveadisins par
sem pjonustan er veitt,
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Gr. 54
Bestukjaramedferad.

1. Sérhver samningsadili skal, med fyrirvara um radstafanir sem eru gerdar i samreemi vid VII. gr.
GATS-samningsins og ad pvi undanskildu sem kvedid er & um i lista hans yfir undanpagur vegna
bestukjaramedferdar sem er ad finna i [X. vidauka, pegar i stad og an skilyrda, ad pvi er vardar
allar radstafanir, sem hafa ahrif & veitingu pjonustu, veita pjonustu og pjonustuveitendum annars
samningsadila medferd sem er ekki 6hagstedari en su sem hann veitir vegna sambarilegrar
pjonustu og pjonustuveitendum adila 6drum en samningsadilunum.

2. Meoferd, sem er veitt samkveemt 6drum gildandi eda sidari samningum sem samningsadili hefur
e0a mun ganga fra og tilkynna um skv. V. gr. eda V. gr. a i GATS-samningnum, fellur ekki undir
1. mgr.

3. Efsamningsadili gerir samning af peirri gerd sem tilkynnt er um skv. V. gr. eda V. gr. a i GATS-
samningnum skal hann, ad beidni annars samningsadila, veita peim samningsadila naegilegt taeki-
feeri til a0 semja um pann avinning sem felst i slikum samningi.

4. Akvadi3. mgr. II. vidauka vid GATS-samninginn gilda um réttindi og skyldur samningsadilanna,
ad pvi er vardar hagredi sem adliggjandi 16nd njota, og eru hér med felld inn 1 og gerd hluti af
pessum kafla.

Gr.5.5
) Markadsadgangur.
Akvaedi XVI. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af pessum
kafla.

Gr. 5.6
’ Innlend medfera.
Akveaedi XVIIL gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af pessum
kafla.

Gr. 5.7
) Viobotarskuldbindingar.
Akveedi XVIII. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af pessum
kafla.

Gr. 5.8
Innlendar reglugerdir.

1. Sérhver samningsadili skal sja til pess ad radstofunum, sem hafa almennt gildi og hafa ahrif &
bjonustuvidskipti, sé beitt med edlilegum, hlutleegum og ohlutdraegum haetti.

2. Sérhver samningsadili skal hafa eda koma a fot, eins fljott og adstedur leyfa, domstdlum, gerdar-
domum, stjérnsysludomstélum eda malsmedferd sem gera rad fyrir, ad beidni pjonustuveitanda
annars samningsadila sem malid vardar, tafarlausri endurskodun stjérnsysludkvardana sem hafa
ahrif & pjonustuvidskipti og, par sem pad er réttletanlegt, ad gripid verdi til videigandi urraeda
vegna slikra stjornsysludkvardana. Ef slik malsmedferd er ekki 6had stofnuninni, sem tekur
viokomandi stjérnsysluakvoroun, skal samningsadilinn sja til pess ad malsmedferdin feli 1 raun 1
sér hlutlega og 6hlutdraeega endurskodun.

3. Ef krafist er leyfis af halfu samningsadila fyrir veitingu pjonustu skulu 16gbaer yfirvold hans
tilkynna umsaekjandanum, innan haefilegs frests eftir a0 umséokn sem telst uppfylla innlend 16g og
reglugerdir hefur verid 16gd fram, hvada akvordun hefur verid tekin um umsoknina. Logbeer yfir-
vold samningsadilans skulu, ad beidni umsakjandans, veita upplysingar um stou umsoknarinnar
an astedulausrar tafar.

4. Sérhver samningsadili skal tryggja a0 radstafanir, sem varda krofur og malsmedferd vegna heefis,
teeknistadla og krofur og malsmedferd vegna leyfisveitingar innan allra pjonustusvida, séu
byggdar a hlutleegum og gagnsajum vidomidunum, eins og hafni og getu til pess ad veita pjon-
ustuna.
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5. Sameiginlega nefndin skal, med pad i huga ad tryggja a0 radstafanir sem varda krofur og mals-
me0ferd vegna hefis, teeknistadla og krofur og malsmedferd vegna leyfisveitingar feli ekki i sér
onaudsynlegar hindranir i pjonustuvidskiptum, taka akvordun sem midar ad pvi ad fella inn i
samning pennan verklagsreglur sem veroa til innan Alpjodavidskiptastofnunarinnar i samrami
vid akveedi 4. mgr. VI. gr. GATS-samningsins. Samningsadilunum er og heimilt, sameiginlega
eda a tvihlida grundvelli, ad dkveda ad proa frekari verklagsreglur.

6. a) A svidum par sem samningsadili hefur gengist undir sérstakar skuldbindingar, 4 medan pess
er bedid ad akvoroun um upptoku verklagsreglna Alpjodavidskiptastofnunarinnar 60list gildi
ad pvi er pessi svid vardar skv. 5. mgr. og, komi samningsadilar sér saman um ber, gengist
undir verklagsreglur sem eru undirbunar sameiginlega eda 4 tvihlida grundvelli skv. 5. mgr.,
skal hann ekki beita krofum og malsmeoferd vegna hefis, teeknistoolum og krofum og mals-
medferd vegna leyfisveitingar sem gera ad engu eda skerda slikar sérstakar skuldbindingar
med peim heetti sem:

i. er meira ipyngjandi en naudsyn krefur til pess ad tryggja megi gaeodi pjonustunnar eda
ii. 1 tilviki malsmedferdar vegna leyfisveitingar, takmarkar i sjalfu sér veitingu peirrar
pjonustu sem um raedir.

b) Pegar akvardad er hvort samningsadili uppfylli skyldu sina samkvemt a-lid, skal taka tillit til
peirra alpjodlegu stadla viokomandi alpjédastofnana sem sa samningsadili beitir. Ad pvi er
pennan kafla vardar merkir ,,vidkomandi alpjodastofnanir™ alpjodlegir adilar sem vidkom-
andi adilum allra samningsadila er frjalst ad eiga adild ad.

7. Sérhver samningsadili skal kveda 4 um fullnaegjandi malsmedferd til ad sannreyna haefni fag-
manna annarra samningsadila.

Gr. 5.9
Vidurkenning.

1. Sérhver samningsadili skal, i pvi skyni ad uppfylla videigandi stadla sina eda viomidanir vegna
starfsleyfis, leyfisveitingar eda atvinnuskirteina pjonustuveitenda, taka tilhlydilegt tillit til beidna
annars samningsadila pess efnis ad vidurkenna menntun eda fengna reynslu, krofur sem hafa verid
uppfylltar eda leyfi eda atvinnuskirteini sem hafa verid gefin ut i landi fyrrnefnds annars samn-
ingsadila. Heimilt er ad byggja slika vidurkenningu a samningi eda samkomulagi vio fyrrmefndan
annan samningsadila eda veita hana med 60rum hetti einhlida.

2. Vidurkenni samningsadili, med samningi eda samkomulagi, menntun eda fengna reynslu, krofur
sem hafa verio uppfylltar eda leyfi eda atvinnuskirteini sem hafa verid gefin ut & yfirradasvaeoi
annars adila en samningsadila, skal sa samningsadili veita 60rum samningsadila naegt tekifeeri til
ad semja um adild ad slikum gildandi eda sidari samningi eda samkomulagi eda ganga fra vid
hann samberilegum samningi eda samkomulagi. Veiti samningsadili vidurkenningu einhlida,
skal hann veita 6drum samningsadila nagt teekifeeri til ad syna fram 4 ad vidurkenna beri einnig
menntun eda fengna reynslu, krofur sem hafa verid uppfylltar eda leyfi eda atvinnuskirteini sem
hafa verio gefin ut 4 yfirradasvadi fyrrefnds annars samningsadila.

3. Allir slikir samningar eda samkomulag eda einhlida vidurkenning skulu eda skal vera i samreemi
vid videigandi akvadi samningsins um stofnun Alpjodavidskiptastofnunarinnar, einkum akvadi
3. mgr. VIIL gr. GATS-samningsins.

Gr. 5.10
For einstaklinga.

1. Akvadi pessarar greinar gilda um radstafanir sem hafa ahrif a einstaklinga sem eru pjonustu-
veitendur hja samningsadila og 4 einstaklinga hja samningsadila sem pjonustuveitandi hja samn-
ingsadila reedur til ad veita pjonustu.

2. Akvadi pessa kafla gilda hvorki um radstafanir sem hafa ahrif 4 einstaklinga sem leita eftir
adgangi ad vinnumarkaodi samningsadila né gilda pau um radstafanir vardandi rikisfang, busetu
eda fasta atvinnu.

3. Einstaklingum, sem falla undir sérstaka skuldbindingu, skal heimilt a0 veita pa pjonustu sem um
raedir 1 samreemi vid skilmala peirrar skuldbindingar.
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4.  Akvadi pessa kafla koma ekki i veg fyrir ad samningsadili geti beitt radstofunum til ad styra
komu einstaklinga annarra samningsadila inn & yfirradasveedi sitt eda timabundinni dvol peirra
par, medal annars peim radstofunum sem eru naudsynlegar til ad vernda heilleika landamaera
sinna og tryggja skipulag a for einstaklinga yfir pau, ad pvi tilskildu ad slikum radstofunum sé
ekki beitt med peim haetti ad geri ad engu eda skerdi pann avinning sem samningsadilar hafa
samkvamt skilmalum sérstakrar skuldbindingar.’

Gr. 5.11
Gagnscei.
Akvaedi 1. og 2. mgr. IIL. gr. og III. gr. a i GATS-samningnum eru hér med felld inn i og gerd
hluti af pessum kafla.

Gr.5.12
Einokun og pjonustuveitendur med einkarétt.
Akvedi 1., 2. og 5. mgr. VIIL. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd
hluti af pessum kafla.

Gr. 5.13
) Vidskiptahcettir.
Akvedi [X. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af pessum kafla.

Gr. 5.14
Greidslur og yfirferslur.

1. AO0 fratdldum peim tilvikum sem tilgreind eru i gr. 5.15 skal samningsadili ekki setja takmarkanir
a yfirferslur og greidslur milli rikja i yfirstandandi vidskiptum vid annan samningsadila.

2. Ekkert i pessum kafla hefur ahrif & réttindi og skyldur samningsadilanna samkvaemt samningnum
um Alpjodagjaldeyrissjodinn, par & medal radstafanir i gjaldeyrismalum sem eru i samraemi vid
pann samning, ad pvi tilskildu ad samningsadili setji engar takmarkanir & fjarmagnsvidskipti, sem
ekki samrymast sérstokum skuldbindingum hans, nema samkvamt akvaedum gr. 5.15 eda ad
beioni Alpjodagjaldeyrissjoosins.

Gr. 5.15
Takmarkanir til ad tryggja greidslujofnud.
Samningsadilarnir skulu leitast vid ad fordast ad setja & takmarkanir til ad tryggja greidslujofnud.
2. Akvedi 1. til 3. mgr. XIL gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af
pessum kafla.
3. Samningsadili, sem sampykkir eda vidheldur pess konar takmorkunum, skal pegar i stad tilkynna
sameiginlegu nefndinni um pad.

[u—

Gr. 5.16
Styrkir.

1. Samningsadili, sem telur sig hafa ordid fyrir skadlegum ahrifum af styrkveitingum annars samn-
ingsadila, getur 6skad eftir sérstokum samradsfundi um pad med peim samningsadila. Samnings-
adilinn, sem beidni er beint til, skal ganga til sliks samrads.®

2. Samningsadilarnir skulu endurskoda allar verklagsreglur, sem samkomulag er um skv. XV. gr.
GATS-samningsins, med pad i huga ad fella paer inn i pennan kafla.

7 Eigi skal 1itid svo 4 ad bad eitt ad krefjast vegabréfsaritunar fyrir einstaklinga geri ad engu eda skerdi dvinning

samkvamt sérstakri skuldbindingu.

8 84 skilningur rikir ad samrad, sem fer fram samkvemt dkvaedum 1. mgr., hafi ekki &hrif 4 réttindi og skyldur
samningsadilanna samkvaemt dkvadum 12. kafla eda samkvamt samkomulagi Alpjodavidskiptastofnunarinnar um
lausn deilumala.
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Gr. 5.17
Undanpagur.
Akvadi XIV. gr. og 1. mgr. XIV. gr. a i GATS-samningnum gilda og eru hér med felld inn i og
ger0 hluti af pessum kafla.

Gr. 5.18
Skrar um sérstakar skuldbindingar.

1. Sérhver samningsadili skal faera i skra peer sérstoku skuldbindingar sem hann gengst undir sam-
kvemt gr. 5.5, 5.6 og 5.7. Tilgreina skal eftirfarandi i sérhverri skra, ad pvi er vardar svid par sem
gengist er undir fyrrnefndar skuldbindingar:

a) skilmala og takmarkanir vegna og skilyroi fyrir markadsadgangi,

b) skilyrdi og forsendur fyrir innlendri medferd,

¢) sampykktir vardandi viobotarskuldbindingar sem um getur i gr. 5.7 og

d) timamork fyrir framkvamd slikra skuldbindinga og gildistokudag slikra skuldbindinga, eftir
pvi sem vid a.

2. Radstafanir, sem eru 6samrymanlegar badi gr. 5.5 og gr. 5.6, eru med fyrirvara um akvaedi 2.
mgr. XX. gr. GATS-samningsins.

3. Skrar samningsadilanna yfir sérstakar skuldbindingar eru settar fram i VIII. vidauka.

Gr. 5.19
Breytingar a skram.

Samningsadilarnir skulu, ad fenginni skriflegri beidni samningsadila, hafa med sér samrad til ad
fjalla um breytingar 4 sérstakri skuldbindingu eda afturkéllun hennar i skra samningsadilans, sem
leggur fram beidni, yfir sérstakar skuldbindingar. Samradio skal fara fram innan priggja méanada fra
vidtoku beidninnar. begar slikt samrad fer fram skulu samningsadilarnir stefna ad pvi ad tryggt sé ad
almennu stigi skuldbindinga, sem er hagstett hverjum og einum 4 gagnkvaeman hatt og ekki 6hag-
steedara fyrir vioskipti en pad sem kvedio var 4 um i skranni yfir sérstakar skuldbindingar adur en
samradid hofst, sé vid haldid. Breytingar a skram eru med fyrirvara um akvaedi 11. gr. og gr. 13.2.

Gr. 5.20
Endurskodun.

[ pvi augnamidi ad auka frelsi i pjonustuvidskiptum i 4fongum stefna samningsadilarnir ad pvi
endurskoda reglulega skrar sinar yfir sérstakar skuldbindingar og lista yfir undanpagur vegna
bestukjarasamninga. Fyrsta endurskodun af pvi tagi skal fara fram eigi sidar en premur arum eftir ad
samningur pessi 60last gildi.

Gr. 5.21

Vioaukar.
Eftirtaldir vidaukar mynda 6adskiljanlegan hluta pessa kafla:
a) VIIL vidauki (Skrar yfir sérstakar skuldbindingar),

b) IX. vidauki (Listar yfir undanpagur vegna bestukjarasamninga),
¢) X. vidauki (Fjarmalapjonusta),
d) XI. vidauki (Fjarskiptapjonusta),

e) XII. vidauki (Flutningar & sjo og tengd pjonusta) og
f) XIII. vidauki (bjonusta tengd orkumalum).
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6. KAFLI
STOFNSETNING
Gr. 6.1
Gildissvid og umfang.

1. Akvadipessa kafla gilda um vidskiptanarveru 4 61lum svidum, ad undanskildum pjénustusvidum

eins og fram kemur i gr. 5.1.°
2. Akvadi pessa kafla hafa ekki ahrif 4 talkun eda beitingu annarra millirikjasamninga sem varda

fjarfestingar eda skattlagningu og eitt eda fleiri EFTA-riki og Georgia eru adilar ad.

Gr. 6.2
Skilgreiningar.

[ pessum kafla er merking eftirfarandi hugtaka sem hér segir:

a) ,,logpersona“ merkir 16gadili sem er stofnadur eda skipulagdur med 60rum hetti samkvamt
gildandi 16gum 1 hagnadarskyni eda 1 60rum tilgangi, hvort sem hann er i einkaeigu eda i eigu
hins opinbera, p.m.t. hlutafélég, sameignarféelog, fyrirteki um sameiginlegt verkefni,
einstaklingsfyrirtaeki eda samtok,

b) ,,l6gpersona hja samningsadila“ merkir 16gpersoéna sem er stofnud eda skipulogd med 60rum
heetti samkvemt 16gum samningsadila og stundar umtalsverd vidskipti hja peim samnings-
adila,

c) ,einstaklingur” merkir adili sem hefur rikisfang eda fasta biisetu hja samningsadila i samrami
vid gildandi 16g hans,

d) ,,vidskiptanarvera“ merkir hvers konar vidskiptastarfsemi, medal annars gegnum:

1. stofnun, kaup 4 eda aframhaldandi rekstur 16gadila eda
ii. stofnun eda aframhaldandi rekstur Gtibas eda umbodsskrifstofu,
a yfirradasvaedi annars samningsadila, i pvi skyni ad stunda efnahagslega starfsemi.

Gr.6.3
Innlend medferd.

Sérhver samningsadili skal, meo fyrirvara um akvaedi gr. 6.4 og med peim fyrirvérum sem settir
eru fram i XIV. vidauka, veita 16gpersonum og einstaklingum annars samningsadila og vioskipta-
narveru slikra adila ekki 6hagsteedari medferd en hann veitir, i samberilegum adsteedum, eigin 16g-
persénum og einstaklingum og vidskiptanarveru slikra adila.

Gr. 6.4
Fyrirvarar.
1. Akvadi gr. 6.3 gilda ekki um:
a) fyrirvara sem samningsadili telur upp i XIV. vidauka,
b) breytingu a fyrirvara, sem um getur i undirgrein a, ad pvi marki sem breytingin ryrir ekki
samreemi fyrirvarans vio akvadi gr. 6.3,
¢) nyjan fyrirvara sem samningsadili sampykkir og er felldur inn i XIV. vidauka og sem hefur
ekki ahrif & heildarskuldbindingar pess samningsadila samkvaemt samningi pessum,
ad pvi marki sem slikir fyrirvarar samreemast ekki akvaedum gr. 6.3.

2. Samningsadilarnir skuldbinda sig, sem lidur i peirri endurskodun sem kvedid er 4 um i gr. 6.12,
til pess ad endurskoda stodu peirra fyrirvara sem eru settir fram i XIV. vidauka, i pvi skyni ad
feekka pess konar fyrirvorum eda afnema pa.

3. Samningsadila er hvenar sem er heimilt, annadhvort ad beioni annars samningsadila eda einhlida,
a0 afnema, i heild eda ad hluta, fyrirvara sina, sem eru settir fram i XIV. vidauka, med skriflegri
tilkynningu til hinna samningsadilanna.

4. Samningsadila er hvenar sem er heimilt ad fella nyjan fyrirvara inn i XIV. vidauka, i samraemi
vid akvaoi c-lidar 1. mgr., med skriflegri tilkynningu til hinna samningsadilanna. Annar samn-
ingsadili getur, pegar hann tekur vid pess hattar skriflegri tilkynningu, farid fram a4 samrad um

9S4 skilningur rikir ad pjonusta, sem er sérstaklega undanpegin gildissvidi 5. kafla, falli ekki undir gildissvid pessa

kafla.
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fyrirvarann. Samningsadilinn, sem fellir inn nyja fyrirvarann, skal hefja samrad vid pann samn-
ingsadila sem fer fram & pad, jafnskjott og hann veitir samradsbeioninni vidtoku.

Gr. 6.5
Lykilstarfsmenn.

1. Sérhver samningsadili skal, med fyrirvara um eigin 16g og reglugerdir, veita einstaklingum annars
samningsadila og lykilstarfsmonnum, sem starfa hja einstaklingi eda l6gpersonu annars samn-
ingsadila, timabundid leyfi til komu og dvalar & yfirradasvaedi sinu i pvi skyni ad stunda starfsemi,
sem tengist vidskiptanarveru, medal annars veita radgjof og mikilvaega teeknipjonustu.

2. Sérhver samningsadili skal, me0 fyrirvara um eigin 16g og reglugerdir, heimila einstaklingi eda
l6gpersonu annars samningsadila, d4samt vidskiptanarveru hans eda hennar, ad rada til sin, i
tengslum vid vidskiptanarveru og ad eigin vali pess einstaklings eda 16gpersonu, lykilstarfsmenn
6hao pjoderni og rikisfangi, ad pvi tilskildu ad pessum lykilstarfsménnum hafi verid heimilud
koma, dvol og atvinna 4 yfirrddasvedi hans og ad vidkomandi starf sé i samraemi vid pa skilmala,
skilyrdi og timamdrk sem felast i peirri heimild sem er veitt fyrrnefndum lykilstarfsménnum.

3. Samningsadilarnir skulu, med fyrirvara um eigin 10g og reglugerdir, veita maka og 6ldgrada
bornum einstaklings, sem fengio hefur timabundid leyfi til komu, dvalar og til ad stunda atvinnu
i samremi vid akvaedi 1. og 2. mgr., timabundid leyfi til komu og dvalar og Gitvega peim naudsyn-
leg stadfestingarskjol. Maka og 616grada bérnum skal heimilud koma/dvdl til sama tima og dvol
fyrrnefnds einstaklings varir.

Gr. 6.6
Réttur til styringar.

1. Samningsadila er heimilt, meo fyrirvara um akvadi pessa kafla og 4an mismununar, ad sampykkja,
vidhalda eda framfylgja hverri peirri radstfun sem pjonar almannahagsmunum, medal annars
radstéfunum til ad koma til mots viod heilsufars-, oryggis- eda umhverfissjonarmid eda edlilegum
radstéfunum i skynsamlegum tilgangi.

2. Samningsadili skal hvorki falla né vikja ad 6dru leyti fra, eda bjodast til ad falla eda vikja ad 60ru
leyti fra, fyrrnefndum radstéfunum, i pvi skyni ad hvetja til pess ad stofnad verdi til vidskipta-
naerveru adila frd 60rum samningsadila eda adila annars en samningsadila, ad hun sé keypt, faerd
ut eda henni vidhaldid 4 yfirradasvadi hans.

Gr. 6.7
Gagnscei

Log, reglugerdir, domsnidurstodur og stjornsysluurskurdi, sem hafa almennt gildi og samnings-
aoili framfylgir, svo og gildandi samninga milli samningsadila, sem hafa ahrif 4 mal sem akvadi pessa
kafla taka til, skal birta an tafar med peim heetti a0 samningsadilarnir og 16gpersonur og einstaklingar
peirra geti kynnt sér efni peirra. Ekkert i pessari grein krefst pess af samningsadila ad hann 14ti af hendi
upplysingar sem eru trinadarmal samkvamt landslogum hans eda myndu hindra framfylgd laga eda
ganga a annan hatt gegn almannahagsmunum eda skada 16gmaeta vidskiptahagsmuni 16gpersona eda
einstaklinga.

Gr. 6.8
Greidslur og yfirferslur.

1. Ad fratéldum peim adstedum sem eru fyrirsédar samkvaemt gr. 6.9 skal samningsadili ekki setja
takmarkanir & gengar greidslur og fjarmagnsflutninga i tengslum vid starfsemi vidskiptangerveru
sem ekki er & pjonustusvidi.

2. Ekkert i pessum kafla hefur ahrif 4 réttindi og skyldur samningsadilanna samkvamt samningnum
um Alpjodagjaldeyrissjodinn, par & medal radstafanir i gjaldeyrismalum sem eru i samraemi vio
pann samning, ad pvi tilskildu a0 samningsadili setji engar takmarkanir & fjarmagnsvioskipti sem
eru i 6samraemi vid skuldbindingar hans samkvaemt akvaedum bessa kafla.
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Gr. 6.9
Takmarkanir til ad tryggja greidslujofnud.
Samningsadilarnir skulu leitast vid ad fordast ad gripa til takmarkana til ad tryggja greidslujéfnud.
2. Akvadi 1. til 3. mgr. XII. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af
pessum kafla, ad breyttu breytanda.
3. Samningsadili, sem sampykkir eda vidheldur pess hattar takmorkunum, skal pegar i stad tilkynna
sameiginlegu nefndinni um pad.

—_

Gr. 6.10
Almennar undantekningar.
Akvadi XIV. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af pessum
kafla, ad breyttu breytanda.

Gr. 6.11
Undantekningar af 6ryggisdstedum.
Akvadi 1. mgr. XIV. gr. i GATS-samningnum gilda og eru hér med felld inn i og gerd hluti af
pessum kafla, ad breyttu breytanda.

Gr. 6.12
Endurskodun.
Akvzdi pessa kafla skal endurskoda reglulega innan sameiginlegu nefndarinnar med tilliti til pess
kosts ad proa enn frekar skuldbindingar samningsadilanna.

7. KAFLI
VERND HUGVERKA
Gr. 7
Vernd hugverka.

1. Samningsadilarnir skulu veita og tryggja fullnaeegjandi og arangursrika vernd hugverkaréttinda an
mismununar og gera rad fyrir radstdfunum til ad framfylgja peim réttindum gegn brotum a peim,
medal annars folsun og 6loglegri nytingu, i samreemi vid akvaeoi pessa kafla og XV. vidauka og
pa alpjodasamninga sem bar er getid.

2. Samningsadilarnir skulu ekki veita rikisborgurum hvers annars 6hagstadari medferd en peir veita
eigin rikisborgurum. Undanpagur fra pessari skyldu skulu vera i samraemi vio efnisakveadi 3. og
5. gr. samnings Alpj6davidskiptastofnunarinnar um hugverkarétt i vidskiptum (hér 4 eftir nefndur
,» TRIPS-samningurinn®).

3. Samningsadilarnir skulu ekki veita rikisborgurum hvers annars 6éhagstaedari meoferd en veitt er
rikisborgurum adila 6drum en samningsadilunum. Undanpagur fra pessari skyldu skulu vera i
samraemi vid efnisakvadi TRIPS-samningsins, einkum 4. og 5. gr. hans.

4. Samningsadilarnir sampykkja, ad beidni samningsadila sem & seti i sameiginlegu nefndinni, ad
endurskooda akvadin um vernd hugverkaréttinda, sem er ad finna i pessum kafla og i XV. vidauka,
med pad i huga ad auka enn frekar vernd og fordast eda rada bot a roskun i vidskiptum sem stafar
af niiverandi vernd hugverkaréttinda.

8. KAFLI
OPINBER INNKAUP
Gr. 8.1
Gildissvid og umfang.

1. Akvedi pessa kafla gilda um hvers kyns radstafanir samningsadila vidvikjandi innkaupum sem
falla undir gildissvid hans. I pessum kafla merkir ,,innkaup sem falla undir gildissvid hans* inn-
kaup 4 vegum hins opinbera:

a) & vorum, pjonustu eda hvada samsetningu peirra sem er:
i. eins og tilgreint er 1 vidbaetum sérhvers samningsadila vido XVI. vidauka og
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¢)

d)
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ii. sem eru ekki keyptar inn til s6lu eda endursolu i vioskiptalegum tilgangi eda til nota vid
framleidslu eda athendingu vara eda pjonustu vegna solu eda endursdlu i vidskiptalegum
tilgangi,

hvert sem samningsformid er, p.m.t. kaup, fjarmognunarleiga, leiga eda kaupleiga, med eda

an kaupréttar,

sem ad verdgildi, eins og pad er metid i samraemi vid peaer reglur sem tilgreindar eru i 9. viobaeti

vio XVI. vidauka, jafngilda eda fara yfir videigandi vidmid, sem er tilgreint i 1.-3. viobaeti

vid XVI. vidauka, pegar auglysing er birt i samraemi vid gr. 8.10,

af halfu innkaupastofnunar og

sem eru ekki ad 60ru leyti utilokud skv. 2. mgr. eda XVI. vidauka.

2. Akvadi pessa kafla gilda ekki um:

a)
b)

¢)

d)
e)

kaup eda leigu 4 landi, byggingum sem eru til fyrir eda 60rum fasteignum eda réttindi peim

vidkomandi,

samkomulag utan samninga eda annars konar adstod, sem samningsadili veitir, p.m.t.

samstarfssamningar, styrkir, lan, eiginfjaraukning, abyrgdir og efnahagshvatar,

kaup eda yfirtoku 4 pjonustu fra fjarmala- eda innlanastofnunum, pjonustu a svidi félagsslita

og reksturs fyrir eftirlitsskyldar fjarmalastofnanir eda pjonustu sem tengist s6lu, innlausn og

dreifingu skulda hins opinbera, p.m.t. lan og rikisskuldabréf, skuldarvidurkenningar og énnur

verdbreéf,

radningarsamninga hins opinbera,

innkaup sem eru gerd:

i. 1peim sérstaka tilgangi ad veita alpjodlega adstod, ad medtalinni préunaradstod,

ii. samkvamt sérstakri malsmedferd eda skilyrdi millirikjasamnings viovikjandi stadsetn-
ingu herlids eda sameiginlegri framkvamd verkefnis sem undirritunarrikin annast eda

iii. samkvaemt sérstakri malsmedferd eda skilyrdi alpjodastofnunar eda sem eru fjarmognud
med alpjodlegum styrkjum, lanum eda annarri adstod, par sem videigandi malsmedferd
e0a skilyroi myndi ekki samrymast akvaedum pessa kafla.

Gr. 8.2
Skilgreiningar.

[ pessum kafla er merking eftirfarandi hugtaka sem hér segir:

a)

b)

©)
d)

g)

h)

»verslunarvorur eda pjonusta i atvinnuskyni merkir vorur eda pjonustu af peirri gerd sem er
almennt seld eda er 4 bodstélum 4 almennum markadi fyrir adra adila- en hid opinbera i 50rum
tilgangi en opinberum og oftast keypt af peim,

»pjonusta a svidi byggingaframkvamda“ merkir pjonusta, sem midar ad mannvirkjagerd eda
pvi ad reisa byggingamannvirki med hvada hetti sem er, sem er byggd & 51. deild
bradabirgdatitgafu adalvoruflokkunar Sameinudu pjodanna (CPC) og samsvarandi deildum,
hépum, greinum og flokkum hins sameiginlega innkaupaordasafns (CPV),

»dagar® merkir almanaksdagar,

»rafreent uppbod merkir itrunarferli sem felur pad i sér ad birgjar nota rafraenar adferdir til
ad kynna annadhvort nytt verd eda ny gildi fyrir malanlega petti i tilbodinu adra en verd sem
tengjast matsvidomidunum, eda hvort tveggja, og leida til rédunar eda endurrddunar tilboda,
,Skriflegur eda skrifadur merkir hvers konar tjaning med ordum eda télum sem hegt er ad
lesa, endurgera og midla sidar, p.m.t. upplysingar sem eru sendar eda vistadar med rafrenum
heetti,

,,lokao utboo* merkir innkaupaadferd par sem innkaupastofnunin hefur samband vid birgi eda
birgja ad eigin vali,

»ra0stofun® merkir hvers konar 16g, reglugerd, malsmedferd, stjornsysluleidbeiningar eda -
venjur eda hvers konar adgerd innkaupastofnunar vegna innkaupa sem falla undir gildissvio
pessa kafla,

»fjolnota listi merkir listi yfir birgja sem innkaupastofnun hefur dkvardad ad uppfylli
skilyrodin fyrir pvi ad vera 4 peim lista og innkaupastofnunin hyggst nota oftar en einu sinni,
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1) ,auglysing um fyrirhugud innkaup* merkir auglysing, sem innkaupastofnun birtir, par sem
dhugasomum birgjum er bodid ad leggja fram patttokubeioni, tilbod eda hvort tveggja,

j) sauglysing um aetlud innkaup“ merkir auglysing sem innkaupastofnun birtir og vardar
framtidarinnkaupadaetlanir hennar,

k) ,,jofnun* merkir skilyrdi eda vidfangsefni sem studlar ad byggdaproun eda baetir vidskipta-
jofnud samningsadila, t.d. med pvi ad nota innlend adfong, leyfi fyrir teekni, fjarfestingu,
verslun til jofnunar og sambarilegar adgerdir eda krofur,

1) ,,almennt Gtbod* merkir innkaupaadferd par sem 6llum dhugasémum birgjum er heimilt ad
leggja fram tilbod,

m) ,,a0ili* merkir einstaklingur eda l6gpersona,

n) ,innkaupastofnun‘ merkir stofnun sem fellur undir 1.-3. viobeeti vid XVI. vidauka,

o) ,hefur birgir merkir birgir sem innkaupastofnun vidurkennir ad hafi fullnaegt patttoku-
skilyrdum,

p) ,Utbod med forvali“ merkir innkaupaadferd par sem viokomandi innkaupastofnun bydur
einungis hafum birgjum ad leggja fram tilbod,

q) ..pjonusta“ felur i sér pjonustu a svidi byggingaframkvaemda nema annad sé tilgreint,

r) ,stadall“ merkir skjal, sem vidurkennd stofnun hefur sampykkt, par sem kvedid er & um
almenna og endurtekna notkun, reglur, leidbeiningar eda eiginleika vara eda pjonustu eda ferli
og framleidsluadferdir sem tengjast peim og ekki er skylt ad fylgja. Slikir stadlar geta og falid
i sér eda eingdngu fjallad um idord, takn, pokkun, merkingar eda krofur vardandi merkimida
eins og pau eda paer gilda um voru, pjonustu, ferli eda framleidsluadferd,

s) ,,birgir merkir adili eda hopur adila sem laetur eda getur 14tid i té vorur eda pjonustu,

t) ,tekniforskrift merkir itbodskrafa par sem:

i. melt er fyrir um eiginleika voru eda pjonustu, sem til stendur ad kaupa, medal annars
g0, nothaefi, 6ryggi og steerdir eda ferli og adferdir vid framleidslu peirra eda Gtvegun
eda

ii. fjallad er um idordanotkun, takn, pokkun, merkingar eda krofur vardoandi merkimida, eftir
pvi sem pau eda par gilda um tiltekna voru eda pjonustu.

Gr. 8.3
Undantekningar af éryggisastedum og almennar undantekningar.

1. Ekkert i pessum kafla skal talka med peim heatti ad hindri samningsadila i ad gripa til adgerda
eda birta ekki upplysingar sem hann telur naudsynlegar til pess a0 vernda mikilvaega oryggis-
hagsmuni sina sem varda innkaup & vopnum, skotferum eda hergégnum eda ohjakvemileg
innkaup vegna pjodaréryggis eda landvarna.

2. Ekkert 1 pessum kafla skal tilka pannig a0 komi i veg fyrir ad samningsadili innleidi eda beiti
eftirfarandi radstofunum, med fyrirvara um pa kréfu ad pess hattar radstofunum sé ekki beitt med
peim heetti ad hafi i for med sér gedpodttabundna eda oréttletanlega mismunun medal samnings-
adilanna par sem adstedur eru paer somu eda dulda takmorkun i vidskiptum milli samnings-
adilanna, p.e. radstéfunum:

a) sem eru naudsynlegar til pess a0 vernda almennt sidgeedi, vidhalda allsherjarreglu eda almennt
oryggi,

b) sem eru naudsynlegar til ad vernda lif eda heilbrigdi manna, dyra eda plantna,

¢) sem eru naudsynlegar til pess ad vernda hugverk eda

d) sem tengjast vorum eda pjonustu fatlads folks, godgerdarstofnana eda vorum eda pjonustu
sem er afrakstur vinnu i fangelsum.

Gr. 8.4
Innlend medferd og bann vido mismunun.
1. Sérhver samningsadili, p.m.t. innkaupastofnanir hans, skal, med tilliti til hvers konar radstafana
vidvikjandi innkaupum, sem falla undir gildissvid pessa kafla, veita, tafarlaust og skilyrdislaust,
eigi 6hagstedari medferd, pegar um radir vorur og pjonustu annars samningsadila og birgja



Nr. 88 17. mai 2024

annars samningsadila sem bjoda fram slikar vorur eda pjonustu, en pad medferd sem er veitt
innlendum vorum, pjéonustu og birgjum.
2. Samningsadili, p.m.t. innkaupastofnanir hans, skal, me0 tilliti til hvers konar radstafana vidvikj-

andi innkaupum sem falla undir gildissvio pessa kafla:

a) ekki veita birgi med stadfestu i landi sinu ohagsteedari medferd en 6drum birgjum med
stadfestu i landinu 4 grundvelli umfangs erlendra eignartengsla eda erlends eignarhalds eda

b) ekki mismuna birgi med stadfestu i landi sinu & peim grundvelli ad peer vorur eda st pjonusta
sem sa birgir bydur fram vegna tiltekinna innkaupa séu vorur eda pjonusta fra 60rum samn-
ingsadila.

Gr. 8.5
Notkun rafreenna adferda.

1. Samningsaodilarnir skulu, eftir pvi sem unnt er, leitast vid ad nota rafreenar samskiptaadferdir sem
gera kleift ad midla & skilvirkan hatt upplysingum um opinber innkaup, einkum ad pvi er vardar
teekifzeri, sem stofnanir veita til tilbodsgerdar, og virda um leid meginreglurnar um gagnsai og
bann vid mismunun.

2. Innkaupastofnun skal vio rafreen innkaup sem falla undir gildissvio pessa kafla:

a) tryggja ad vid innkaupin séu notud kerfi upplysingataekni og hugbunadur, p.m.t. pau sem eiga
skylt vid sannvottun og dulk6édun upplysinga, sem eru & almennum markadi og rekstrar-
samhafo 6drum kerfum upplysingataekni og hugbunadi 4 almennum markadi og

b) vidhalda kerfum sem tryggja oskert astand patttokubeiona og tilboda og tilgreina medal
annars hvenzr peim er veitt vidtaka og utiloka évidkomandi adgang.

Gr. 8.6
Framkvemd innkaupa.
Innkaupastofnun skal gera innkaup, sem falla undir gildissvio pessa kafla, & gagnsajan og 6hlut-
dreegan hatt:
a) sem samramist akveedum pessa kafla, par sem adferdoum eins og almennu itbodi, Gitbodi med
forvali og lokudu titbodi er beitt,

b) par sem sneitt er hja hagsmunaarekstrum og
¢) par sem komid er i veg fyrir spillta starfsheetti.

Gr. 8.7
Upprunareglur.

Enginn samningsadili skal beita, med tilliti til innkaupa sem falla undir gildissvid pessa kafla,
upprunareglum gagnvart vorum eda pjonustu, sem annar samningsadili flytur inn eda athendir, b.e.
upprunareglum sem eru frabrugdnar peim sem samningsadilinn beitir & sama tima i edlilegum
vidskiptum.

Gr. 8.8
Jofnun.
Samningsadili, p.m.t. innkaupastofnanir hans, skal ekki, med tilliti til innkaupa sem falla undir
gildissvio pessa kafla, leita eftir, hafa hlidsjon af, innleida eda framfylgja j6fnun af neinum toga.

Gr. 8.9
Upplysingar um fyrirkomulag innkaupa.

1. Sérhver samningsadili skal upplysa an tafar um allar radstafanir sem hafa almennt gildi ad pvi er
innkaup, sem falla undir gildissvid pessa kafla, vardar og hvers kyns breytingar & peim upplys-
ingum 1 opinberlega tilnefndummioli, rafrenum eda prentmidli, sem hefur mikla utbreidslu og
almenningur hefur og mun hafa greidan adgang ao.

2. Sérhver samningsadili skal, ad fram kominni beidni, gefa 60rum samningsadila skyringu a pess
konar upplysingum.
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Gr. 8.10
Auglysingar.

1. Fyrir hver pau innkaup, sem falla undir gildissvid pessa kafla, skal innkaupastofnun birta aug-
lysingu um fyrirhugud innkaup, nema vio par adstedur er um getur i gr. 8.18. Auglysingin skal
birt i peim rafrena midli eda prentmidli sem er tilgreindur i 7. vidbaeti vid XVI. vidauka. Slikur
mioill skal hafa mikla utbreidslu og skal auglysingin vera adgengileg ad minnsta kosti Gt pann
frest sem tilgreindur er i henni. Auglysingin skal:

a) ad pvi er vardar innkaupastofnanir, sem falla undir gildissvid 1. vidbetis vid XVI. vidauka,
vera adgengileg med rafrenum heatti og an endurgjalds gegnum einn adgangsstad og

b) ad pvi er vardar par innkaupastofnanir sem falla undir gildissviod 2. og 3. viobaetis vio XVI.
vidauka og sé hun adgengileg me0 rafreenum haetti, 16gd fram ad minnsta kosti gegnum teng-
ingar i rafreenni gatt sem er adgengileg an endurgjalds.

2. Samningsadilar, par med taldar paer innkaupastofnanir sem fjallad er um i 2. eda 3. vidbati vid
XVI. vidauka, eru hvattir til pess a0 birta auglysingar sinar me0 rafrenum heetti og an endurgjalds
gegnum einn adgangsstad.

3. Sérhver auglysing um fyrithugud innkaup skal innihalda par upplysingar sem eru tilgreindar i
10. viobaeti vid XVI. vidauka nema kvediod sé 4 um annad i pessum kafla.

4. Sérhver samningsadili skal hvetja innkaupastofnanir sinar til pess ad birta, i videigandi prentmidli
eda rafreenum midli sem er tilgreindur i 7. vidbati vid XVI. vidauka og eins snemma & hverju
reikningsari og frekast er unnt, auglysingu um framtidarinnkaupadform sin. Auglysingin um
azetlud innkaup @tti ad innihalda efni innkaupanna og aztladan birtingardag auglysingarinnar um
fyrirhugud innkaup.

5. Innkaupastofnun, sem fjallad er um i 2. eda 3. viobeeti vid XVI. vidauka, er heimilt ad nota aug-
lysingu um aeetlud innkaup sem auglysingu um fyrirhugud innkaup, ad pvi tilskildu ad i auglys-
ingunni um aztlud innkaup komi fram sama magn peirra upplysinga sem um getur i 3. mgr. og
viokomandi stofnun byr yfir, 4samt yfirlysingu pess efnis ad ahugasamir birgjar attu ao lata i 1j6s
ahuga sinn 4 innkaupunum vid innkaupastofnunina.

Gr. 8.11
Skilyroi fyrir patttoku.
1. Samningsadili, p.m.t. innkaupastofnanir hans, skal, pegar hann setur pau skilyrdi fyrir patttoku
sem gilda og metur hvort birgir uppfylli pau skilyrdi:

a) takmarka Oll skilyrdi fyrir patttoku 1 innkaupum vid pau sem skipta hofudomali til ad tryggt sé
ad birgir hafi 16gformlegt og fjarhagslegt haefi og vidskiptalega og teknilega getu til ad
abyrgjast vidkomandi innkaup,

b) meta fjarhagslegt hafi og vidskiptalega og taeknilega getu birgis 4 grundvelli atvinnustarfsemi
birgisins, badi innan og utan yfirradasvadis samningsadila innkaupastofnunarinnar,

¢) einungis grundvalla mat sitt & peim skilyrdum sem innkaupastofnunin hefur tilgreint fyrir
fram i auglysingum eda utbodsgdgnum,

d) ekki setja pad skilyrdi fyrir pvi ad birgir geti tekid patt i innkaupunum ad innkaupastofnun
tiltekins samningsadila hafi adur valid eitt eda fleiri tilbod hans til samningsgerdar og

e) hafa heimild til ad krefjast pess ad videigandi fyrri reynsla sé fyrir hendi pegar slik reynsla er
frumskilyroi fyrir pvi ad uppfylla peer krofur sem eru gerdar vegna innkaupanna.

2. Ef sonnunargogn liggja fyrir getur samningsadili, p.m.t. innkaupastofnanir hans, utilokad birgi
fra patttoku, m.a. vegna:

a) gjaldprots,

b) rangra yfirlysinga,

c) verulegra eda endurtekinna annmarka & efndum mikilveegrar krofu eda skyldu samkvamt fyrri
samningi eda samningum,

d) endanlegra doma vegna alvarlegra refsilagabrota eda annarra alvarlegra brota,

e) misferlis i starfi eda verknada eda vanrekslu sem skadar imynd birgisins med tilliti til
areidanleika hans 1 vidskiptum eda

f) vanrakslu pess ad greida skatta.
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Gr. 8.12
Skraningarkerfi og verklag vid heefismat.

1. Samningsadili, p.m.t. innkaupastofnanir hans, getur vidhaldid skraningarkerfi fyrir birgja par sem
ahugasomum birgjum er gert ad skra sig og veita akveonar upplysingar.

2. Samningsadili, p.m.t. innkaupastofnanir hans, skal ekki sampykkja eda beita verklagi vid heefis-
mat i peim tilgangi, eda sem gerir ad verkum, ad patttaka birgja annarra samningsadila i inn-
kaupum hans sé hindrud ad 6porfu.

3. Innkaupastofnun skal an tafar tilkynna birgjum, sem leggja fram beioni um patttdku i innkaupum
hennar, um akvordun sina viovikjandi beidninni. Ef innkaupastofnun hafnar beidni birgis um
patttoku eda viourkennir ekki lengur heefi birgis skal su stofnun, ad fram kominni beidni viokom-
andi birgis, lata honum 1 té, an tafar, skriflega skyringu & peim asteedum sem liggja ad baki
akvordun hennar.

4. Hyggist innkaupastofnun nota itbod meo forvali skal hun heimila 6llum hafum birgjum a0 taka
patt 1 tilteknum innkaupum, nema innkaupastofnunin tilgreini i auglysingu um fyrirhugud inn-
kaup takmorkun 4 fj6lda birgja sem hafi heimild til pess ad gera tilbod og tilgreini jafnframt paer
vidmidanir sem gilda pegar velja skal takmarkadan fj6lda birgja.

Gr. 8.13
Fjolnota listar.

1. Innkaupastofnun er heimilt ad vidhalda fj6lnota lista yfir birgja, ad pvi tilskildu ad auglysing, par
sem ahugasdmum birgjum er bodid ad sakja um ad vera a listanum, sé birt arlega i videigandi
mioli sem er ad finna i 7. vidbati vid XVI. vidauka og hun birt med rafreenum haetti, sé stodugt
aogengileg 1 peim rafreena midli sem er ad finna i 7. vidbeeti vid XVI. Haldi fjolnota listi gildi
sinu 1 prju ar eda skemur er innkaupastofnun heimilt ad birta auglysinguna adeins einu sinni vid
upphaf gildistima listans.

2. 1 auglysingunni, sem kvedid er 4 um i 1. mgr., skulu koma fram peer upplysingar sem tilgreindar
eru i 10. vidbeeti vid XVI. vidauka.

3. Innkaupastofnun skal heimila birgjum ad sakja hvenzr sem er um ad vera a fjoInota lista og faera
a listann alla haefa birgja innan hafilega skamms tima. Hafni innkaupastofnun umsokn birgis um
a0 veroda faerour 4 fjolnota lista eda fjarleegi hun birgi af honum skal su stofnun tilkynna vidokom-
andi birgi um pad an tafar og, fari birgirinn fram a pad, lata honum tafarlaust i té skriflega skyringu
a peim astadum sem akvordun hennar er byggd a.

Gr. 8.14
Utbodsgogn.

1. Innkaupastofnun skal lata birgjum i té atbodsgdgn med 6llum upplysingum sem eru naudsynlegar
til pess ad gera peim kleift ad undirbua og leggja fram svartilbod. I peim ttbodsgdgnum skal gera
itarlega grein fyrir peim upplysingum sem eru tilgreindar i 10. vidbaeti vid XVI. vidauka, nema
pad hafi pegar verid gert i auglysingunni um fyrirhugud innkaup.

2. Bjo60i innkaupastofnanir ekki frjalsan og beinan adgang ad 6llum utbodsgdgnum, asamt vidbotar-
gdgnum, me0 rafreenum haetti, skulu paer pegar i stad hafa utbodsgdgnin adgengileg ad fram kom-
inni beidni dhugasamra birgja samningsadilanna. Innkaupastofnanirnar skulu og svara an tafar
Ollum edlilegum beidnum fra dhugasdmum birgjum, sem eru patttakendur, um videigandi upplys-
ingar, enda veiti slikar upplysingar viokomandi birgi ekki forskot & adra birgja.

Gr. 8.15
Teekniforskriftir.

1. Innkaupastofnun skal hvorki semja, sampykkja eda beita neinum taekniforskriftum né meela fyrir
um samraeemismatsadferdir i pvi skyni, eda sem hafa pau ahrif, ad hindra vidskipti milli samnings-
adilanna ad 6porfu.

2. Pegar innkaupastofnun meelir fyrir um taekniforskriftir vidvikjandi vérum eda pjonustu, sem er
keypt inn, skal han, eftir pvi sem vid a:
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a) setja videigandi teekniforskrift fram med tilliti til krafha um nothaefi og virkni fremur en med
tilliti til honnunar eda lysandi eiginleika og

b) byggja videigandi teekniforskrift 4 alpjodlegum stodlum ef til eru eda ad 6drum kosti & ESB-
st6dlum, innlendum teknireglugerdum'?, innlendum stodlum eda innlendum byggingar-
reglugerdum.

3. Innkaupastofnun @tti ad gefa til kynna, pegar honnun eda lysandi eiginleikar er notud eda notadir
i tekniforskriftum og par sem pad 4 vid, ad hun muni fjalla um tilbod um samberilegar vérur eda
pjonustu, sem augljoslega uppfylla eda uppfyllir peer krofur sem eru gerdar vegna innkaupanna,
med pvi ad fella ord eins og ,,eda samberilegur inn i utbodsgdgnin.

4. Innkaupastofnun skal ekki mela fyrir um teekniforskriftir par sem gerd er krafa um eda visao til
tiltekins vorumerkis eda vidskiptaheitis, einkaleyfis, hofundarréttar, honnunar eda tegundar, sér-
staks uppruna, framleidanda eda birgis, nema ogerlegt sé ad lysa Gtbodsskilmalum nogu nakvaem-
lega eda skiljanlega med 60rum haetti og ad pvi tilskildu ao i slikum tilvikum felli vidkomandi
stofnun ord eins og ,,eda sambarilegur inn i Gtbodsgdgnin.

5. Innkaupastofnun skal ekki leita eftir eda sampykkja, med peim haetti sem myndi hafa samkeppnis-
hindrandi ahrif, radgjof fra adila, sem kann ad hafa vidskiptahagsmuni tengda innkaupunum, p.e.
radgjof sem kann ad verda notud vid undirbuning eda sampykkt teekniforskrifta vegna tiltekinna
innkaupa. Akvadi petta Gtilokar ekki markadskannanir til undirbinings i samraemi vid akvaedi
pessarar greinar.

6. Til frekari gloggvunar getur samningsadili, p.m.t. innkaupastofnanir hans, samid, sampykkt eda
beitt, i samraemi vid akvaedi pessarar greinar, tekniforskriftum til pess ad studla ad vardveislu
nattiruaudlinda eda vernda umhverfid.

Gr. 8.16
Breytingar a utbodsgognum og tekniforskriftum.

Breyti innkaupastofnun, adur en tilbod er valio til samningsgerdar, peim viomiounum eda kréfum
sem settar eru fram i auglysingu eda utbodsgdgnum og latin eru peim birgjum sem eru patttakendur 1
té eda breyti eda enduritgefi auglysingu eda itbodsgodgn, skal hin senda skriflega allar slikar breyt-

ingar, breytta eda endurttgefna auglysingu eda titbodsgogn:
a) Ollum birgjum sem eru patttakendur pegar breytingarnar eda endurutgafa a sér stad, ef vitad
er um peer, og i 6llum 6drum tilvikum med sama heetti og upprunalegu upplysingarnar voru

gerdar adgengilegar og
b) 1 teeka tio til pess ad fyrrnefndir birgjar geti breytt og lagt fram ad nyju breytt tilbod, eftir pvi
sem vio a.
Gr. 8.17
Timamérk.

Innkaupastofnun skal, i samraemi vid edlilegar eigin parfir, gefa birgjum nagan tima til pess ad
undirbia og leggja fram beionir um patttdku og svartilbod, einkum ad teknu tilliti til edlis innkaupanna
og bpess hversu flokin pau eru. Sérhver samningsadili skal setja timamdrk 1 samraemi vid pau skilyroi
sem eru tilgreind i 8. vidbaeti vid XVI. vidauka. Fyrrnefnd timamork, p.m.t. framlenging peirra, skulu
vera pau somu fyrir alla birgja sem syna ahuga eda eru patttakendur.

Gr. 8.18
Lokad utboo.

1. Innkaupastofnun er heimilt ad nota lokad utbod og velja ad beita ekki akvaeodum gr. 8.10, 8.11,
8.12, 8.13, 8.14, 8.17, 8.19, 8.20, 8.21 og 8.22 adeins vid eftirfarandi adstaedur, ad pvi tilskildu
ad hun beiti pessu akvaeoi ekki i pvi skyni ad fordast samkeppni milli birgja eda med peim haetti
a0 mismuni birgjum annars samningsadila eda verndi innlenda birgja:

a) pegar:
i. engin tilbod eru 16gd fram eda enginn birgir leggur fram patttdkubeioni,

10 Georgfu er heimilt ad beita innlendum teeknireglugerdum, sem kunna ad vikja fra videigandi alpjodlegum stoSlum,
fram til septembermanadar 2022.
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ii. engin tilbod, sem samraemast grunnkréfum samkvaemt utbodsgdognum, eru 16gd fram,

iii. engir birgjar uppfylla patttokuskilyrdi eda

iv. framlogo tilbod hafa falid i sér samrad,

a0 pvi tilskildu a0 kréfum samkvaemt utbodsgdgnum sé ekki breytt efnislega,

b) pegar einungis tiltekinn birgir getur athent paer vorur eda pa pjonustu er um raedir og ekki
fyrirfinnast heefilegir valkostir hvad paer eda hana vardar eda adrar eda énnur i peirra stad af
einverjum peim astaedum sem hér greinir:

i. innkaupin varda listaverk,

il. um redir vernd einkaleyfa, hofundarréttar eda annars einkaréttar eda

iii. ekki er um samkeppni a0 raeda 4 markadi af taknilegum orsdkum,

¢) um raoir viobotarathendingu upphaflegs birgis 4 voru og pjoénustu sem upphafleg innkaup
toku ekki til og skipti & birgi til ad athenda sams konar vidbotarvorur og -pjonustu:

i. geta ekki fario fram af efnahags- eda taeknilegum astaedum, s.s. vegna krafna um skipti-
haefi eda rekstrarsamhaefi a0 pvi er vardar pann teekjabunad, hugbtinad, pjonustu eda upp-
sett kerfi sem fyrir eru og aflad var med upphaflegum innkaupum og

il. myndu hafa 1 f6r med sér verulegt 6hagreedi fyrir innkaupastofnunina eda umtalsverdan
kostnad vegna tviverknadar,

d) pegar ekki veeri haegt ad fa vorurnar eda pjonustuna athentar eda athenta timanlega i opnu
utboosferli eda ttbodsferli med forvali, svo fremi ad algjora naudsyn beri til vegna brynnar
parfar af voldum atburda sem vidkomandi innkaupastofnun getur ekki séo fyrir,

e) pegar um raedir vorur keyptar & vorumarkadi,

f) Dpegar innkaupastofnun kaupir frumgerd eda fyrstu voru eda pjonustu sem er préoud ad beidni
hennar i tengslum vid og vegna tiltekins samnings um rannsokn, tilraun, athugun eda frum-
préun. Frumpréun fyrstu voru eda pjonustu getur falio i sér takmarkada framleidslu eda
athendingu i pvi skyni a0 fella inn nidurstddur vettvangsprofana og syna fram 4 ad varan eda
pjonustan sé heef til framleioslu eda athendingar i magni og samkvamt vidurkenndum geeda-
stodlum, en felur ekki i sér magnframleidslu eda -athendingu i pvi skyni ad sannreyna mark-
adshefi eda til ad endurheimta rannsoknar- og prounarkostnad,

g) begar um redir innkaup, sem eru gerd vid sérlega hagstedar adsteedur sem einungis koma
upp i mjog skamman tima vegna 6venjulegra radstafana, eins og radstafana vegna félagsslita,
skiptamedferdar eda gjaldprotameodferdar, en ekki pegar um raedir venjubundin kaup af
venjulegum birgjum eda

h) pegar tilbod vinningshafa i honnunarsamkeppni er valid til samningsgeroar, ad pvi tilskildu
ad:

i. samkeppnin hafi verid skipulogd pannig ad samremist grundvallarreglum pessa kafla,
einkum peim sem varda birtingu auglysingar um fyrirhugud innkaup og

ii. 6had domnefnd eda nefnd um hénnunarsamkeppni demi patttakendurna med pad i huga
ad ganga til samninga um hénnunina vid vinningshafa.

2. Innkaupastofnun skal taka saman skriflega skyrslu um sérhvert val til samningsgerdar skv. 1. mgr.
[ skyrslunni skal koma fram nafn vidkomandi innkaupastofnunar, verdmseti og tegund peirra vara
eda pjonustu sem er keypt og yfirlysing par sem fram koma paer adstedur og pau skilyrdi sem er
lysti 1. mgr. og réttlettu notkun lokads utbods.

Gr. 8.19
Rafreen uppbod.

1. Hyggist innkaupastofnun gera innkaup sem falla undir gildissvid pessa kafla og nota rafrent
uppbod skal vidkomandi innkaupastofnun lata sérhverjum patttakanda i té eftirfarandi adur en hid
rafraena uppbod hefst:

a) sjalfvirku matsadferdina, medal annars pa sterdfreediformulu sem studst er vid sem byggd er
4 peim matsvidmiounum sem sett eru fram i itbodsgdgnum og notud verdur viod sjalfvirka
r60un eda endurrédun medan & uppbodinu stendur,

b) nidurstodur upphaflegs mats & grunnpattum tilbods hans, standi til ad velja tilbod til samn-
ingsgerdar 4 grundvelli hagstedasta tilbods og
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¢) hvers kyns adrar upplysingar sem mali skipta og varda styringu uppbodsins.

Gr. 8.20
Samningavidreedur.
1. Samningsadili getur akvedid ad innkaupastofnanir hans efni til samningavioraona:
a) hafi vidkomandi stofnun gefid pa fyriretlun til kynna i auglysingu um fyrirhugud innkaup
samkvaemt gr. 8.10 eda
b) begar mat leidir i ljos ad ekkert eitt tilbod sé augljoslega hagstedast i 1josi peirra tilteknu
matsvidmidana sem sett voru fram i auglysingunni eda i utbodsgégnunum.
2. Innkaupastofnun skal:
a) tryggja ad birgjar, sem taka patt i samningavidredum, séu utilokadir i samremi vid par
matsvidmidanir sem settar voru fram i auglysingunni eda i utbodsgdgnunum og
b) sé efnt til samningavidoredna, setja fram sameiginlegan frest fyrir pa birgja sem eru patt-
takendur og eftir eru til a0 leggja fram ny eda endurskodud tilbod.

Gr. 8.21
Medferd tilboda.

1. Innkaupastofnun skal taka vid, opna og medhondla 6l tilbod samkvamt malsmedferd sem tryggir
sanngirni og 6hlutdraegni i innkaupaferlinu og ad farid sé med tilbod sem triinadarmal.

2. Innkaupastofnun skal ekki lata birgi gjalda pess ef tilbod hans berst eftir a0 tilgreindur frestur er
lidinn vegna tafa sem stafa einvéroungu af glopum af halfu vidkomandi innkaupastofnunar.

3. Gefi innkaupastofnun birgjum teekifeeri til ad leidrétta oviljandi formgalla, milli pess ad tilbod eru
opnud og val til samningsgerdar fer fram, skal stofnunin veita 6llum birgjum, sem eru patttak-
endur, sama tekifeaeri.

Gr. 8.22
Val tilboda til samningsgerdar.

1. Til ad tilbod komi til greina vid val til samningsgerdar skal leggja pad fram skriflega og skal
tilbodid, vid opnun, samrymast grundvallarkréfum sem settar eru fram i auglysingum og itbods-
gbgnum og vera fra birgi sem uppfyllir patttokuskilyrdi.

2. Innkaupastofnun skal, nema hin akvedi ad val tilbods til samningsgerdar pjoni ekki almanna-
hagsmunum, ganga til samninga vid pann birgi sem hin telur geta uppfyllt samningsskilyrdin og
sem hefur, einvoroungu eftir peim matsviomiounum ad dema sem eru tilgreind i auglysingum og
utbodsgdgnum, lagt fram:

a) hagstadasta tilbodid eda
b) pegar verd er eina vidmidunin, tilbodid med legsta verdinu.

3. Hafi innkaupastofnun borist tilbod, sem er dedlilega lagt midad vio onnur tilbod sem borist hafa,
getur huin gert fyrirspurn til birgisins til pess ad fullvissa sig um ad hann geti uppfyllt patttoku-
skilyrdi og stadid vio skilmala samningsins.

4. Beiti innkaupastofnun valfrjalsum dkvaeoum, hetti vid innkaup eda breyti gerdum samningum,
skal hiin ekki fara fram med peim haetti ad farid sé i kringum skyldur samkveemt akvadum pessa
kafla.

Gr. 8.23
Gagnscei upplysinga um innkaup.

1. Innkaupastofnun skal an tafar veita birgjum, sem eru patttakendur, upplysingar um akvardanir
sinar um val til samningsgerdar og gera pad skriflega sé pess 6skad. Innkaupastofnun skal, saman-
ber p6 akvaeoi gr. 8.24 og ad fram kominni beidni, gera birgi, sem ekki er valinn, fyrir astedum
pess ad stofnunin valdi ekki tilbod hans og hverjir kostir tilbods pess birgis sem vard hlutskarp-
astur eru borid saman vid énnur tilbod.

2. Innkaupastofnun skal, eigi sidar en 72 dogum eftir val hvers tilbods til samningsgerdar, birta i
prentmidli eda rafreenum mioli, sem er ad finna i 7. vidbeeti vid XVI. vidauka, auglysingu par sem
eftirfarandi upplysingar um samninginn koma ad minnsta kosti fram:
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a) lysing peirrar voru eda pjonustu sem er keypt,

b) nafn og heimilisfang vidkomandi innkaupastofnunar,

¢) nafn og heimilisfang pess birgis sem vard hlutskarpastur,

d) verdgildi pess tilbods sem er tekio eda hasta og legsta bod sem tekid var til greina vid
akvordun um val tilbods til samningsgerdar,

e) dagsetning vals tilbods til samningsgerdar og

f) hvada innkaupaadferd var beitt og, i peim tilvikum pegar notad var lokaod ttbod samkvamt
gr. 8.18, lysing peirra adsteedna sem réttlettu notkun lokads utboos.

3. Birti vidkomandi innkaupastofnun auglysinguna i rafreenum midli eingdngu, skulu upplys-
ingarnar adgengilegar 4 audveldan hatt i heefilega langan tima.

4. Sérhver innkaupastofnun skal, skemmst 1 prji ar fra peim degi pegar val tilbods til samnings-
gerdar for fram, vardveita gogn og skyrslur um itbodsferlid og val tilboda til samningsgerdar sem
varda innkaup sem falla undir gildissvid pessa kafla, p.m.t. paer skyrslur sem kvediod er 4 um i gr.
8.18 og pau gdgn sem tryggja ad rekja megi framkvemd innkaupa, sem falla undir gildissvid
pessa kafla, med rafreenum haetti.

Gr. 8.24
Upplysingagjof.

1. Samningsagili skal, ad beioni annars samningsadila, veita naudsynlegar upplysingar an tafar til
a0 unnt s¢ a0 ganga ur skugga um hvort innkaup hafi farid fram med heidarlegum heetti og med
hlutleysi ad leidarljosi og i samraemi vid akvaedi pessa kafla, p.m.t. upplysingar um eiginleika og
videigandi kosti pess tilbods sem var valid.

2. 1peim tilvikum pegar afhending slikra upplysinga myndi skada samkeppni i sidari utbodum, skal
s4 samningsadili sem veitir upplysingunum vidtoku ekki kunngera paer neinum birgi nema ad
hofou samradi vid og ad fengnu sampykki pess samningsadila sem 1ét upplysingarnar i té.

3. Pbratt fyrir onnur akveadi pessa kafla skal samningsadili, p.m.t. innkaupastofnanir hans, ekki lata
tilteknum birgi 1 t€ upplysingar sem geetu skadad sanngjarna samkeppni milli birgja.

4. Ekkert i pessum kafla skal tilka pannig ad pess sé krafist ad samningsadili, p.m.t. innkaupa-
stofnanir hans, yfirvold og endurskodunaradilar 1ati af hendi upplysingar samkvemt dkvaedum
pessa kafla sem eru trinadarmal samkvamt innlendri 16ggjof hans eda pegar birting peirra:

a) myndi hindra ad 16gum sé framfylgt,

b) kynni ad skada sanngjarna samkeppni milli birgja,

¢) myndi skada logmeeta vidskiptahagsmuni tiltekinna adila, p.m.t. vernd hugverka eda
d) myndi & annan hatt strida gegn almannahagsmunum.

Gr. 8.25
Innlend leid til endurskodunar vegna kvértunar birgis.

1. Sérhver samningsadili skal bjoda fram timanlega, skilvirka og gagnsaja leid til endurskodunar an
mismununar 4 stjornsyslu- eda domsstigi, i samraemi vid grunnregluna um tilhlydilega mals-
medferd, sem birgir getur nytt sér til pess ad risa gegn:

a) brotum 4 dkvedum pessa kafla eda

b) hafi vidkomandi birgir ekki rétt 4 ad risa beint gegn brotum & akvadum pessa kafla samkvamt
landslogum samningsadila, gegn vanrakslu pess ad radsté6funum samningsadila til pess ad
framkveama akveedi pessa kafla sé fylgt, p.e. vanrakslu sem & sér stad i tengslum vid innkaup
sem falla undir gildissvid pessa kafla og par sem vidkomandi birgir hefur, eda hefur haft,
hagsmuna a0 gaeta.

Malsmeoferdarreglur um hvers kyns vefengingu skulu vera skriflegar og almenningi tilteekar.

2. Komi fram kvortun fra birgi, i tengslum vid innkaup sem falla undir gildissvid pessa kafla og par
sem viokomandi birgir hefur, eda hefur haft, hagsmuna ad geeta, pess efnis ad um brot eda van-
reekslu hafi verid ad reeda, eins og fram kemur i 1. mgr., skal samningsadili viokomandi innkaupa-
stofnunar hvetja hana og birginn til pess ad leita lausnar & umkvdrtunarefninu med samraoi.
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3. Sérhver birgir skal fa naegan tima til ad undirbua og leggja fram erindi um vefengingu og skal
hann aldrei vera skemmri en tiu dagar fra pvi ad vidkomandi birgi vard kunnugt, eda hefdi matt
vera kunnugt eins og atlast maetti til, um tilefni vefengingarinnar.

4. Sérhver samningsadili skal koma a fot eda tilnefna a.m.k. eina 6hlutdraega stjoérnsyslustofnun eda
domsvald, sem er 6had innkaupastofnunum hans (hér 4 eftir nefnd eda nefnt ,,endurskodunar-
adilinn®), til ad taka vid og taka til athugunar erindi birgis um vefengingu i tengslum vid innkaup
sem falla undir gildissvid pessa kafla.

5. Taki stofnun 6nnur en endurskodunaradili, er um getur i 4. mgr., erindi um vefengingu til athug-
unar, skal viokomandi samningsadili sja til pess ad vidkomandi birgir geti afryjad upphaflegu
akvorduninni til endurskodunaradila sem er 6hadur peirri innkaupastofnun sem gerir pau innkaup
sem eru tilefni vefengingarinnar.

6. Sérhver samningsadili skal tryggja ad urskurdir endurskodunaradila, sem er ekki domstoll, skuli
annaohvort hadir endurskodun 4 domsstigi eda ad slikur adili hafi verklagsreglur sem kveda 4 um
ao:

a) vidkomandi innkaupastofnun skuli svara erindinu um vefengingu skriflega og athenda endur-
skodunaradilanum 611 videigandi skjol,

b) adilar a0 malsmedferdinni (hér 4 eftir nefndir ,,malsadilar*) skuli eiga rétt 4 pvi a0 lata alit sitt
i1j0s adur en endurskodunaradilinn tekur akvordun um vefenginguna,

¢) malsadilarnir skuli eiga rétt 4 fyrirsvari og foruneyti,

d) malsaoilarnir hafi adgang a0 allri malsmedferdinni,

e) malsadilarnir skuli hafa rétt til ad fara pess a leit ad malsmedferdin sé opinber og ad heimilt
sé ad leida fram vitni og

f) urskurdir eda tilmali endurskodunaradilans séu sett fram timanlega og skriflega og med
skyringu 4 peim forsendum sem liggja ad baki hverjum urskurdi eda hverjum tilmaelum.

7. Sérhver samningsadili skal sampykkja eda vidhalda malsmedferd par sem kvedid er 4 um:

a) fljotvirkar, timabundnar radstafanir til pess ad viohalda teekifaeri viokomandi birgis til a0 taka
patt 1 innkaupunum, t.d. radstafanir sem leida til pess a0 utbodsferlinu sé frestad. Mals-
me0ferdin getur falid pad i sér ad taka megi tillit til neikveedra afleidinga sem vega pungt fyrir
pa hagsmuni sem um ra&dir, p.m.t. almannahagsmunir, pegar akvordun er tekin um pad hvort
slikum raostofunum skuli beitt. Réttmaetar astaedur fyrir pvi ad hafast ekki ad skulu lagoar
fram skriflega og

b) adgerd til leidréttingar eda baetur vegna taps eda skada sem ordinn er, sem ma takmarka annad-
hvort vid kostnad vid gerd tilbodsins eda kostnad vegna erindis um vefengingu, eda hvort-
tveggja, akvardi endurskodunaradili ad um brot & dkveedum pessa kafla sé ad rada eda van-
reekslu eins og fram kemur i 1. mgr.

Gr. 8.26
Breytingar og leioréttingar d gildissvidi.

1. Samningsadili getur gert leioréttingar 4 gildissvidi samkvemt pessum kafla, hvad hann vardar,
sem eru einungis formlegs edlis, eda gert minni hattar breytingar 4 skranum i XVI. vidauka, ad
pvi tilskildu ad hann tilkynni hinum samningsadilunum um peer skriflega og ad enginn samnings-
adili andmeeli peim skriflega innan 45 daga fra vidtdku tilkynningarinnar. Samningsadili, sem
gerir pess hattar leioréttingar eda minni hattar breytingar, parf ekki ad lata hinum samnings-
adilunum i té baetur til jéfnunar.

2. Samningsadila er heimilt ad breyta gildissvidi sinu samkveemt pessum kafla med 6drum hetti, ad
pvi tilskildu:

a) a0 hann tilkynni hinum samningsadilunum bad skriflega og bjodi jafnframt fram vidunandi
betur til jofnunar til pess ad vidhalda gildissvidi sambeerilegu pvi sem i gildi var fyrir breyt-
inguna, med fyrirvara um akvaoi 3. mgr. og

b) ad enginn samningsadili andmeli skriflega innan 45 daga fra vidtoku tilkynningarinnar.

3. Samningsadili parf ekki ad lata i t¢ beetur til jofnunar séu samningsadilarnir pvi sammala ad
fyrirhugadar breytingar taki til innkaupastofnunar sem samningsadili hefur i reynd ekki lengur
yfirrad yfir eda ahrif 4. Andmeli samningsadili fullyrdingu pess efnis ad pess hattar opinber yfir-
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rad eoda ahrif hafi i reynd verio afnumin, getur samningsadilinn, sem andmeelir, bedid um frekari
upplysingar eda samrad i pvi skyni ad skyrt verdi edli hvers kyns opinberra yfirrada eda ahrifa og
a0 komist verdi a0 samkomulagi um ad vidkomandi innkaupastofnun falli 4fram undir gildissvid
pessa kafla.

Gr. 8.27
Samvinna.

1. Samningsadilarnir vidurkenna mikilvaegi samstarfs i pvi skyni ad 6dlast betri skilning & fyrir-
komulagi opinberra innkaupa hvers peirra um sig og greidari adgang ad morkudum hvers og eins,
einkum fyrir birgja sem teljast litil fyrirtaki.

2. Samningsadilar skulu leitast vid ad starfa saman i malum eins og:

a) proun og notkun rafraenna fjarskipta innan fyrirkomulags opinberra innkaupa og
b) skiptum & reynslu og upplysingum; nefna ma regluramma, bestu starfsvenjur og tolfreedilegar

upplysingar.

Gr. 8.28
Frekari samningavioreedur.

Bjodi samningsadili adila, 6drum en samningsadilunum, sidar meir aukinn avinning ad pvi er
vardar gildissvid adgangs ad markadi hans fyrir opinber innkaup, sem samkomulag er um samkvamt
akveeoum pessa kafla, skal hann fallast 4, ad beidni annars samningsadila, ad hefja samningavidradur
i pvi skyni ad utvikka gildissvid samkvamt akvedum pessa kafla 4 grundvelli gagnkvaemni.

9. KAFLI
SAMKEPPNI
Gr. 9
Reglur um samkeppni fyrirteekja.

1. Eftirfarandi starfsheettir fyrirteekja samrymast ekki réttri framkvemd samnings pessa ad svo
miklu leyti sem peir kunna ad hafa ahrif 4 vidskipti milli samningsadilanna:

a) samningar milli fyrirteekja, dkvardanir samtaka fyrirteekja og samstilltar adgerdir fyrirteekja
sem mida ad pvi eda verda pess valdandi ad koma i veg fyrir, takmarka eda raska samkeppni,

b) misnotkun eins eda fleiri fyrirteekja & markadsradandi st6ou 4 yfirradasvaedi samningsadila, i
heild eda a verulegum hluta pess.

2. Akvadi 1. mgr. gilda einnig um starfsemi opinberra fyrirtakja og fyrirtakja sem njota sér- eda
einkaréttar, sem samningsadilarnir veita peim, svo fremi beiting fyrrefndra akveeda hindri ekki,
ad 16gum eda i reynd, framkvamd tiltekinna opinberra verkefna sem peim hafa verid falin.

3. Akvadi 1. og 2. mgr. skal ekki talka pannig ad pau skapi beinar, nyjar skyldur fyrir fyrirtaeki.

4. Peir samningsadilar sem eiga hlut ad mali skulu vinna saman og hafa samrad pegar peir fast vid
samkeppnishamlandi starfsheetti, eins og Gtskyrt er i 1. mgr., med pad ad markmidi ad stodva slika
starfsheetti eda skadleg ahrif peirra 4 vioskipti. Samvinna getur falist i pvi a0 skiptast & videigandi
upplysingum sem samningsadilunum eru tilteekar. Enginn samningsadili skal krafinn um upplys-
ingar sem eru bundnar trinadi samkvaemt innlendri 16ggjof hans.

5. Telji samningsadili ad tilteknir starfshettir hafi afram ahrif a vioskipti, i skilningi dkvaeda 1. mgr.,
a0 lokinni samvinnu eda samradi i samremi vid akvaedi 4. mgr., getur hann 6skad eftir samraoi i
sameiginlegu nefndinni. Peir samningsadilar sem eiga hlut ad mali skulu veita sameiginlegu
nefndinni alla naudsynlega adstod vid konnun malsins. Sameiginlega nefndin skal, innan 30 daga
fra viotoku tilkynningarinnar, kanna paer upplysingar sem eru veittar i peim tilgangi ad greioa
fyrir lausn malsins sem er gagnkvaem og vidunandi.
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10. KAFLI
VIDSKIPTI OG SJALFBZAR PROUN
Gr. 10.1
Samhengi og markmid.

1. Samningsadilarnir minnast yfirlysingar radstefnu Sameinudu pjéodanna um umhverfi mannsins
fra 1972, Rioyfirlysingarinnar um umhverfi og proun fra 1992, framkvemdaaetlunar 21 um
umhverfi og préun fra 1992, Jéhannesarborgaraztlunarinnar um sjaltbaera proun fra 2002,
nidurstoduskyrslu Rio+20-radstefnunnar ,,Su framtid sem vid 6skum okkur” fra 2012, nidur-
stoduskyrslu leidtogafundar Sameinudu pjédanna um sjalfbaera proun ,,Umbreyting heimsins:
Aztlun um sjalfbaera proun arid 2030 fra 2015, yfirlysingar Alpjodavinnumalastofnunarinnar
um grundvallarreglur og -réttindi vid vinnu, dsamt eftirfylgni hennar fra 1998, radherrayfirlys-
ingar Efnahags- og félagsmalarads SP um atvinnu fyrir alla og mannsaemandi storf fra 2006 og
yfirlysingar Alpjédavinnumalastofnunarinnar um félagslegt réttlaeti i pagu sanngjarnrar alpjoda-
vaedingar fra 2008.

2. Samningsadilarnir vidurkenna ad efnahagsproun, félagsleg proun og umhverfisvernd eru vixl-
tengdir peettir sjalfbaerrar prounar sem stydja hvern annan. Peir leggja aherslu 4 pann avinning
sem samvinna um vidskiptatengd vinnu- og umhverfismal skapar sem 1i0 i alpjéolegri adkomu
ad vidskiptum og sjalfbaerri proun.

3. Samningsadilarnir arétta pa skuldbindingu sina ad efla préun millirikjavidskipta pannig ad
studlad sé ad pvi a0 markmidid um sjalfbaera préun naist og ad tryggt sé ad pad markmid sé fellt
inn 1 vidskiptatengsl samningsadilanna og endurspeglist i peim.

Gr. 10.2
Gildissvid.

1. Sé ekki kvedid 4 um annad i pessum kafla gilda dkvaedi hans um paer radstafanir sem hafa ahrif a
vidskipta- og fjarfestingatengda paetti vinnu- og umhverfismala og samningsadilarnir sampykkja
eda vidhalda.

2. Visunin til vinnu i pessum kafla tekur til peirra malefna sem varda framkvemdaraetlunina um
mannsamandi storf, eins og hiin var sampykkt innan Alpjédavinnumalastofnunarinnar.

Gr. 10.3
Réttur til reglusetningar og verndarstig.

1. Sérhver samningsadili skal, um leid og vidurkenndur er réttur sérhvers samningsadila, med fyrir-
vara um akvadi samnings pessa, til ad akveda eigin verndarstig i umhverfis- og vinnumalum og
til ad sampykkja eda breyta til samramis vid pad videigandi 16gum sinum og stefnumalum, leitast
vid a0 tryggja ad 1 16gum hans, stefnumalum og starfshattum s¢ kvedio 4 um og hvatt til pess ad
komid verdi 4 hau verndarstigi i umhverfis- og vinnumalum i samrami vid stadla, meginreglur
og samninga er um getur i gr. 10.5 og gr. 10.7 og skal hann leggja sig fram um ad hakka enn
frekar pad verndarstig sem kvedio er 4 um i peim l16gum og stefnumalum.

2. Samningsadilarnir vidurkenna mikilvagi pess, pegar peir undirbuia og framkveema radstafanir i
tengslum vid pau umhverfis- og vinnuskilyrdi sem hafa ahrif & vidskipti og fjarfestingar milli
peirra, ad tekid sé tillit til visindalegra, teeknilegra og annarra upplysinga og videigandi alpj6o-
legra stadla, leidbeininga og tilmaela.

Gr. 10.4
Verndarstigi haldid uppi pegar l6gum, reglugerdum
eda stodlum er beitt og peim framfylgt.

1. Samningsadili skal ekki skirrast vio ad framfylgja med virkum heetti 1gum sinum, reglugerdum
eda stodlum a svioi umhverfis- og vinnumala pannig ad hafi ahrif 4 vidskipti eda fjarfestingar
milli samningsadilanna.

2. Samningsadili skal ekki, med fyrirvara um akvaedi gr. 10.3:

a) draga Ur eda lekka verndarstig 4 svidi umhverfis- eda vinnumala, sem 16g hans, reglugerdir
eda stadlar meela fyrir um, i peim eina tilgangi ad hvetja til fjarfestinga fra 60rum samnings-
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adila eda ad leita eftir eda auka samkeppnisforskot framleidenda eda pjonustuveitenda sem
stunda rekstur 4 yfirradasvaedi hans eda

b) fella ur gildi eda vikja fra med 60rum heetti eda bjodast til ad fella ur gildi eda vikja fra med
00rum haetti slikum [6gum, reglugerdoum eda stodlum i peim tilgangi ad hvetja til fjarfestinga
fra 60rum samningsadila eda ad leita eftir eda auka samkeppnisforskot framleidenda eda pjon-
ustuveitenda sem stunda rekstur & yfirradasvaeoi hans.

Gr. 10.5
Alpjodlegir stadlar og samningar a svioi vinnumdla.

1. Samningsadilarnir visa til peirra skyldna sem leidir af adild ad Alpjédavinnumalastofnuninni og
af yfirlysingu Alpjédavinnumalastofnunarinnar um grundvallarviomio og réttindi vid vinnu og
eftirfylgni hennar, sem var sampykkt a4 86. Alpjédavinnumalapinginu arid 1998, p.e. ad virda,
halda fram og framkvama meginreglur um grundvallarréttindi, nanar tiltekid um:

a) félagafrelsi og vidurkenningu réttarins i reynd til ad gera kjarasamninga,
b) ad utryma pvingunar- eda naudungarvinnu i hvada mynd sem er,

¢) ad afnema barnavinnu med virkum heetti og

d) a0 utryma mismunun med tilliti til atvinnu og starfa.

2. Samningsadilarnir arétta pa skuldbindingu sina, samkvaemt radherrayfirlysingu Efnahags- og
félagsmalarads Sameinudu pjodanna fra 2006 um atvinnu fyrir alla og mannsemandi storf, ad
vidurkenna mikilveegi ardbeerrar atvinnu fyrir alla og mannsaeemandi starfa fyrir alla sem megin-
patt sjalfbeerrar prounar fyrir 61l 16nd og sem forgangsmarkmid samvinnu rikja i milli og ad yta
undir proun millirikjavidskipta pannig ad studli ad ardbeerri atvinnu fyrir alla og mannsemandi
storfum fyrir alla.

3. Samningsadilarnir visa til peirra skyldna sem leidir af adild ad Alpjédavinnumalastofnuninni pess
efnis ad framkveema med skilvirkum hetti pa samninga Alpjédavinnumalastofnunarinnar sem
peir hafa fullgilt og ad halda afram og med sjalfbeerum heetti a0 fullgilda grundvallarsamninga
Alpjéoavinnumalastofnunarinnar og adra samninga sem htn hefur flokkad sem uppfaerda samn-
inga.

4. Samningsadilarnir arétta, eins og kemur fram i yfirlysingu Alpjoédavinnumalastofnunarinnar um
félagslegt réttleti i pagu sanngjarnrar alpjédaveedingar, sem var sampykkt 4 97. samkomu
Alpjodavinnumalapingsins arid 2008, ad eigi skuli skirskota til brota &4 grundvallarreglum og -
réttindum vid vinnu eda notfaera sér slik brot med 60rum heetti sem réttmeeta og 16gmeeta hlutfalls-
lega yfirburdi og ad eigi skuli nota reglur 4 svidi vinnumala sem verndarstefnu.

Gr. 10.6
Vioskipti med vorur ur skogafurdum.

1. Samningsadilarnir skuldbinda sig, i pvi skyni ad efla sjalfbara stjornun skoégaraudlinda og med
pvi, medal annars, draga Ur losun grodurhusalofttegunda vegna skogeydingar og hnignunar
nattarulegra skoga og moélendis i tengslum vid starfsemi innan og handan skogarnytjageirans, til
a0 vinna saman & videigandi, fjolhlida vettvangi par sem peir eru patttakendur og a tvihlioa
samstarfsvettvangi sem fyrir er, ef vid 4, i pvi augnamioi ad bata framfylgd innlendra laga og
stjornunarhaetti & svidi skogarnytja og efla vidskipti med loglegar og sjalfbarar vorur Ur skog-
afurdum, landbtinadarafurdir og afurdir namugraftar.

2. Gagnleg tki til ad na pessu markmidi getu medal annars verid ad studla ad gerd lista yfir trja-
tegundir sem falla undir samninginn um alpjédaverslun med tegundir villtra dyra og plantna sem
eru i utrymingarhaettu (CITES), ad pvi er vardar trjategundir sem eru i utrymingarhattu, vottunar-
kerfi fyrir skogafurdir sem eru til komnar med sjalfbaerum heetti og svedisbundnir eda tvihlida
frjalsir samstarfssamningar um framfylgd laga, stjornunarhetti og vidskipti 4 svidi skogarnytja
(FLEGT).
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Gr. 10.7
Fjélhlioa samningar og meginreglur um umhverfismal.
Samningsadilarnir arétta pa skuldbindingu sina ad innleida med skilvirkum hetti i 16g sin og
starfsheetti pa fjolhlida samninga um umhverfismal sem peir eru adilar ad og ad peir fari a0 megin-
reglum um umhverfismal sem felast i peim alpjodlegu gerningum er um getur i gr. 10.1.

Gr. 10.8
Efling vidskipta og fjarfestinga sem yta undir sjalfbeera proun.

1. Samningsadilarnir skulu kappkosta ad greida fyrir og yta undir erlendar fjarfestingar og vidskipti
med og utbreidslu & vorum og pjonustu sem koma umhverfinu til goéda, p.m.t. umhverfistakni,
sjalfbeer endurnyjanleg orka og vorur og pjonusta sem eru orkunytnar og umhverfismerktar.
Tengdar hindranir adrar en tollar verda teknar til athugunar sem lidur i pessari vidleitni.

2. Samningsadilarnir skulu kappkosta ad greida fyrir og yta undir erlendar fjarfestingar og vidskipti
med og utbreidslu 4 vorum og pjonustu, sem studla ad sjaltbaerri préun, medal annars vorum og
pjonustu sem eru bundnar aztlunum eins og um heidarleg og sidleg vidskipti.

3. Samningsadilarnir sampykkja i pessu skyni ad skiptast & skodunum og kunna ad taka til
umfjollunar, sameiginlega eda tvihlida, samvinnu 4 pessu svioi.

4. Samningsadilarnir skulu hvetja til samstarfs fyrirteekja med tilliti til vara, pjonustu og tekni sem
studla ad sjalfberri proun og koma umhverfinu til goda.

Gr. 10.9
Samstarf a alpjodavettvangi.
Samningsadilarnir skulu kappkosta ad efla samvinnu sin 4 milli 4 svidi vinnu- og umhverfismala,
sem varda vidskipti og fjarfestingar og par sem um gagnkveema hagsmuni er a0 rada, 4 videigandi
tvihlida, svaeedisbundnum og fjolhlida vettvangi par sem peir eru patttakendur.

Gr. 10.10
Framkvemd og samrad.

Sérhvert samningsriki skal tilnefna tengilid vegna framkvamdar dkveda pessa kafla.

2. Samningsadili getur, i gegnum tengilidinn sem um getur i 1. mgr., 6skad eftir samradi vio sérfraeo-
inga eda samradi innan sameiginlegu nefndarinnar vegna mala sem risa og varda akvedi pessa
kafla. Samningsadilarnir skulu gera sitt itrasta til ad finna lausn 4 umreeddum malum sem gagn-
kvem satt er um. Samningsadilarnir geta leitad rdda hja viokomandi alpjodastofnunum eda
alpjodlegum adilum, par sem pad & vid og med fyrirvara um samkomulag sin & milli.

3. Samningsadilarnir skulu ekki hagnyta sér gerdardomsmedferd samkvaemt dkvedum 12. kafla i
malum sem risa og varda akvaeoi pessa kafla.

[u—

Gr. 10.11
Endurskodun.

Samningsadilarnir skulu endurskoda reglulega innan sameiginlegu nefndarinnar hvernig hefur
midad ad na peim markmidum sem sett eru fram i pessum kafla og fjalla um videigandi préoun a
alpjodavettvangi til pess ad greina pau svid par sem frekari adgerdir getu studlad ad pvi ad né fyrr-
nefndum markmidum.

11. KAFLI
STOFNANAAKYV API
Gr. 11
Sameiginlega nefndin.

1. Samningsadilarnir setja hér meod 4 stofn sameiginlega nefnd EFTA-rikjanna og Georgiu (hér 4
eftir nefnd ,,sameiginlega nefndin®) sem samanstendur af fulltrGum hvers og eins samningsadila.
Fulltraar samningsadilanna skulu vera hattsettir embattismenn sem samningsadilarnir tilnefna i
pessu skyni.

2. Sameiginlega nefndin skal:
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10.

a) hafa yfirumsjon meo og yfirfara framkvemd samnings pessa,

b) endurskoda stodugt pann kost ad rydja enn frekar ur vegi vidskiptahindrunum og 6drum
takmarkandi radstofunum vegna vidskipta milli samningsadilanna,

¢) hafa umsjon meo frekari proun samnings pessa,

d) hafa yfirumsjon med starfi allra undirnefnda og vinnuhopa sem komid er a fot samkvemt
akvadum samnings pessa,

e) leitast vid ad leysa deilur sem kunna a0 risa um tilkun eda framkvamd samnings pessa og

f) fjalla um hvert pad mal annad sem kann ad hafa ahrif a rekstur samnings pessa.

Sameiginlega nefndin getur akvedid ad setja & fot undirnefndir og vinnuhdpa sem hin telur porf

4 sér til adstodar vid ad ljuka verkefnum sinum. Undirnefndirnar og vinnuhoparnir skulu starfa i

umbodi sameiginlegu nefndarinnar, nema kveodid sé 4 um annad i samningi pessum.

Sameiginlegu nefndinni er heimilt ad taka akvardanir i samraemi vid 4kvaedi samnings pessa.

00rum malum er sameiginlegu nefndinni heimilt ad senda fra sér tilmeeli.

Akvardanir og tilmali sameiginlegu nefndarinnar skulu tekin og send med samhljoda sampykki.

begar fyrirsjaanlegt er ad akvaedi samnings pessa vardar einungis tiltekna samningsadila getur

sameiginlega nefndin sampykkt dkvardanir og sent fra sér tilmeeli vidvikjandi malum sem varda

einungis eitt eda nokkur EFTA-riki og Georgiu. Einungis hlutadeigandi samningsadilar skulu

greida atkveeoi i slikum tilvikum og paer akvardanir eda tilmeli sem um redir skulu adeins gilda

gagnvart peim samningsadilum.

Sameiginlega nefndin skal koma saman innan eins ars fra pvi ad samningur pessi 60last gildi.

Eftir pad skal hun koma saman pegar naudsyn krefur, en ad dllu jofnu annad hvert ar. Fundir

sameiginlegu nefndarinnar skulu vera undir sameiginlegu forseti eins EFTA-rikjanna og

Georgiu.

Sérhver samningsadili getur, hvener sem er, farid fram 4 pad, med skriflegri tilkynningu til hinna

samningsadilanna, ad sérstakur fundur sameiginlegu nefndarinnar verdi haldinn. Slikur fundur

skal haldinn innan 30 daga frd pvi ad beidninni er veitt vidtaka, nema samningsadilarnir séu

4sattir um annad.

Sameiginlega nefndin getur akvedid ad breyta vidaukunum og vidbaetunum vid samning pennan

og, med fyrirvara um akvaoi 9. mgr., sett fram gildistokudag pess konar akvardana.

Hafi fulltrui samningsadila i sameiginlegu nefndinni sampykkt akvordun med fyrirvara um ao

innlend lagaskilyrdi verdi uppfyllt, skal akvordunin 6dlast gildi pann dag pegar sidasti samnings-

adilinn tilkynnir ad innlendum skilyrdum hans hafi verid fullnaegt, nema seinni dagsetning sé

tilgreind 1 sjalfri akvorduninni. Sameiginlega nefndin getur akvedid ad akvordunin skuli 60last

gildi ad pvi er vardar pa samningsadila sem hafa uppfyllt innlend skilyrdi sin, ad pvi tilskildu ad

Georgia sé einn pessara samningsadila. Samningsadila er heimilt ad beita akvordun sameiginlegu

nefndarinnar til bradabirgda par til akvordunin 60last gildi gagnvart honum, med fyrirvara um

lagaskilyrodi hans.

Sameiginlega nefndin setur sér starfsreglur.

12. KAFLI
LAUSN DEILUMALA
Gr. 12.1
Gildissvid og umfang.

Akvadi pessa kafla gilda um lausn hvada deiluméla sem er sem varda tilkun eda beitingu akvada
samnings pessa.

Heimilt er a0 leysa deilur vegna sama mals sem ris og vardar badi samning pennan og samninginn
um stofnun Alpjodavidskiptastofnunarinnar & 69rum hvorum vettvangi ad akvordun pess samn-
ingsadila sem leggur fram kvortun.!'! S vettvangur sem pannig er valinn skal notadur eingéngu.
A0 pvi er vardar akveadi 2. mgr. redst malsmedferd vid lausn deilumala, samkvaemt samningnum
um stofnun Alpjoédavidskiptastofnunarinnar, af beidni samningsadila um stofnun gerdardoms skv.
6. gr. samkomulags Alpjodavidskiptastofnunarinnar um reglur og malsmedferd vid lausn deilu-
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AJ bvi er vardar pennan kafla geta hugtdkin ,,samningsadili“, ,.deiluadili®, ,,samningsadili sem leggur fram

kvortun® og ,,samningsadili sem kvortun beinist gegn® gefid til kynna einn samningsadila eda fleiri.
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mala, en malsmeodferd vio lausn deilumala, samkvaemt samningi pessum, radst af beidoni um
gerdardomsmedferd skv. 1. mgr. gr. 12.4.

Gr. 12.2
Sattaumleitanir.

1. Sattaumleitanir eru malsmedferd sem er reynd af frjalsum vilja, komi samningsadilarnir sér saman
um pad. bar geta hafist, peim kann ad verda haldio afram og heett hvenser sem er, einnig & medan
malsmedferd i gerdardomi, sem er stofnsettur i samraemi vid akvaedi pessa kafla, stendur yfir.

2. Malsmedferd, sem felst i sattaumleitunum, skal fara fram i trunadi og hefur ekki ahrif & rétt
samningsadila komi til frekari malsmedferoar.

Gr. 123
Samrad.

1. Samningsaoilar skulu &tid leitast vid ad na samkomulagi um tilkun og beitingu dkveaeda samnings
bessa og gera sitt ytrasta, med samvinnu og samradi, til ad finna lausn, sem gagnkvam satt er um,
i hverju pvi mali sem ris & grundvelli dkveeda pessarar greinar.

2. Samningsaogili getur farid skriflega fram 4 samrad vid annan samningsadila telji sa fyrrnefndi ad
radstdfun samraemist ekki dkvaedum samnings pessa. Sa samningsadili sem fer fram a4 samrad
skal jafnframt tilkynna hinum samningsadilunum skriflega um beidnina. Sa samningsadili sem
beidninni er beint til skal svara henni innan 10 daga fra viotoku hennar. Samrao skal fara fram
innan sameiginlegu nefndarinnar, nema peir samningsadilar sem leggja fram beidni um samrad
eda slikri beidni er beint til séu asattir um annad.

3. Samrad skal hefjast innan 30 daga fra viotoku beioni um samrad. Samrad um bryn malefni, p.m.t.
um vorur sem eru viokvaemar fyrir skemmdum, skal hefjast innan 15 daga fra viotoku beioni um
samrad. Svari samningsadilinn, sem beioninni er beint til, ekki innan tiu daga eda gangi ekki til
samrads innan 30 daga fra viotoku beidninnar um samrad, eda innan 15 daga ef malin eru bryn, 4
samningsadilinn, sem leggur fram beidnina, rétt 4 a0 fara fram 4 ad gerdardomur verdi stofnsettur
i samraemi vid akvaedi gr. 12.4.

4. Deiluadilarnir skulu veita negilegar upplysingar til ad unnt sé ad kanna til fulls hvort vidkomandi
radstofun sé 1 Gsamreemi vid samning pennan edur ei og fara meod hvers kyns tranadarupplysingar,
sem skipst er 4 medan samradid varir, 4 sama hatt og samningsadilinn sem veitir upplysingarnar.

5. Samradid skal fara fram i trunadi og hefur ekki ahrif & rétt samningsadilanna, komi til frekari
malsmedferdar.

6. Deiluadilarnir skulu tilkynna hinum samningsadilunum um hverja pa lausn malsins sem gagn-
kvemt samkomulag er um.

Gr. 12.4
Stofnun gerdardoms.

1. Leidi samradid, sem um getur i gr. 12.3, ekki til lausnar deilu innan 60 daga, eda 30 daga i
tengslum vio brynt mal, p.m.t. um vorur sem eru vidokvaemar fyrir skemmdum, fra pvi ad samn-
ingsadilinn, sem kvortun beinist gegn, veitir beidninni um samrad vidtoku, getur s4 samningsadili
sem leggur fram kvortun, med skriflegri beidni til samningsadilans sem kvortunin beinist gegn,
fario fram 4 a0 gerdardomur verdi settur & stofn. Afrit af pessari beioni skal sent hinum samnings-
adilunum til pess ad peir geti akveodid hvort peir vilji taka patt i gerdardomsferlinu.

2. [beidni um stofnun gerdardoms skal tilgreina pa sérstoku radstofun sem um raedir og leggja fram
stutta samantekt um pann lagalega grundvéll og stadreyndagrunn sem kvortunin hvilir a.

3. Prir gerdarmenn sitja i gerdardominum og eru skipadir i samreemi vid hinar valkvedu reglur
Alpjodagerdardomsins i Haag um gerdardomsmedferd deilna milli tveggja rikja, eins og peer
00ludust gildi fra 20. oktober 1992 (hér 4 eftir nefndar ,,valkvedu reglurnar®), ad breyttu breyt-
anda. Stofndagur gerdardomsins telst vera dagurinn pegar formadurinn er skipadur.

4. Erindisbréf gerdardomsins er sem hér segir, nema deiluadilarnir komi sér saman um annad innan
20 daga fra vidtoku beidninnar um stofnun gerdardémsins:
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,,a0 rannsaka, 1 [josi videigandi akvaeda samnings pessa, pad mal sem um getur i beidninni um
stofnun gerdardoms samkvamt gr. 12.4 og komast ad nidurstodu & grundvelli laga og stadreynda
og finna orsakir, 4samt pvi ad gefa ut tilmeli, ef vid 4, um lausn deilunnar og framkvaemd
urskurdarins.*

5. Leggi fleiri en einn samningsadili fram beidni um stofnun gerdardoms i tengslum vid sama mal
eda taki beidnin til fleiri en eins samningsadila sem kvortun beinist gegn og avallt pegar pad er
framkvaemanlegt, skal stofna einn gerdarddém til a0 kanna umkvortunarefni sem tengjast sama
mali.

6. Samningsadili, sem er ekki deiluadili, 4 rétt 4, eftir ad hafa athent deiluadilunum skriflega tilkynn-
ingu, ad leggja skriflegar greinargerdir fyrir gerdardominn, a0 fa athentar skriflegar greinargerdir,
medal annars vidauka, fra deiluadilunum, ad vera viostaddur skyrslugjof og ad gefa munnlegar
yfirlysingar.

Gr. 12.5
Malsmedferd gerdardomsins.

1. Um malsmedferd gerdardomsins fer eftir valkvaedu reglunum, ad breyttu breytanda, nema annad
sé tilgreint 1 samningi pessum eda samningsadilarnir komi sér saman um annad.

2. Gerdardomurinn skal kanna pad mal sem visad er til hans i beidninni um stofnun gerdardoms i
1j6si videigandi akveaeda samnings pessa sem eru tulkud eftir hefobundnum reglum um talkun
pjodaréttar.

3. Oll malsmedferd skal fara fram 4 ensku. Skyrslugjof fyrir gerdarddminum skal opin almenningi,
nema deiluadilarnir komi sér saman um annad.

4. Engin einhlida (ex parte) samskipti skulu vera vid gerdardominn um mal sem hann hefur til
medferdar.

5. Samningsadili skal senda hinum deiluadilanum skriflegar greinargerdir sinar, skriflegar gerdir
munnlegs framburdar og svara vio spurningum gerdardomsins, jafnhlida pvi ad framangreind
atrioi eru send gerdardominum.

6. Samningsadilarnir skulu gaeta trinadar um per upplysingar sem gerdardominum eru sendar, enda
hafi sa deiluadili sem par sendir audkennt peer sem triinadarmal.

7. Meirihluti gerdarmanna tekur dkvardanir gerdardomsins. Hvada gerdarmanni sem er er heimilt
a0 gefa séralit um malefni sem eru ekki sampykkt samhljoda. Gerdardomurinn skal ekki gefa upp
hverjir gerdarmanna standa ad meirihluta- eda minnihlutaaliti.

Gr. 12.6
Skyrslur gerdardoms.

1. Gerdardomurinn @tti ad senda deiluadilunum frumskyrslu, sem inniheldur nidurstodur og
urskurdi hans, eigi sidar en 90 dogum eftir ad gerdardomurinn er stofnsettur. Deiluadila er heimilt
ad senda gerdardominum skriflegar athugasemdir innan 14 daga fra vidtoku frumskyrslunnar.
Gerdardomurinn @tti a0 athenda deiluadilunum lokaskyrslu innan 30 daga fra pvi ad peir veita
frumskyrslunni viotoku.

2. Senda skal samningsadilunum lokaskyrsluna, asamt 6llum skyrslum samkvaemt dkvedum gr.
12.8 og gr. 12.9. Skyrslurnar skal birta almenningi, nema deiluadilarnir akvedi annad.

3. Allir trskurdir gerdardomsins samkvaemt hvada akveadi pessa kafla sem er skulu vera endanlegir
og bindandi fyrir deiluadilana.

Gr. 12.7
Malsmedferd i gerdardomi frestad eda heett.

1. Séu deiluadilarnir pvi sammala getur gerdardomur gert hlé 4 starfi sinu hvenaer sem er, p6 ekki
lengur en 1 12 méanudi. Hafi hlé 4 storfum gerdardoms varad lengur en 1 12 manudi fellur umboo
gerdarddmsins til ad fjalla um deiluna ur gildi, nema deiluadilarnir séu asattir um annad.

2. Samningsadili, sem leggur fram kvortun, getur dregid kvortun sina til baka hvenaer sem er adur
en frumskyrslan er birt. Slik afturkollun hefur engin ahrif 4 rétt hans til ad leggja sidar fram nyja
kvortun vegna sama mals.
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3. Deiluadilarnir geta hvenar sem er sampykkt ad medferd gerdoardomsins, sem stofnadur er sam-
kveemt samningi pessum, skuli heett med pvi ad tilkynna formanni hans sameignlega og skriflega
um pad.

4. Gerdardomur getur, a hvada stigi malsmedferdar sem er og adur en lokaskyrslan er birt, lagt til
a0 deiluadilarnir leiti vinsamlegrar lausnar & deilunni.

Gr. 12.8
Framkvemd efnisatrida lokaskyrslu gerdardoms.

1. S&samningsadili sem kvortun beinist gegn skal umsvifalaust hlita rskurdinum i lokaskyrslunni.
Reynist ekki unnt ad uppfylla akvaeodi lokaskyrslunnar pegar i stad, skulu deiluadilarnir leitast vio
a0 semja um hzafilegan frest til pess. Liggi slikt samkomulag ekki fyrir innan 45 daga fra utgafu-
degi lokaskyrslunnar, getur hvor deiluadila sem er farid pess 4 leit vid hinn upphaflega gerdardom
a0 hann akvedi lengd hafilegs frests 1 1j6si sérstakra adstaedna i malinu. Gerdardomurinn etti ad
fella urskuro sinn innan 30 daga fra viotokudegi fyrrnefndrar beidni.

2. Sa samningsadili sem kvortun beinist gegn skal tilkynna hinum deiluadilanum um pé radst6fun
sem sampykkt er til ad fylgja urskurdinum i lokaskyrslunni eftir og gefa itarlega lysingu a pvi
hvernig raostofunin tryggir eftirfylgni, pad er lysingu sem neegir til pess ad hinn deiluadilinn geti
lagt mat & radstéfunina.

3. Sé agreiningur um hvort radstdfun sé til stadar sem fylgir eftir urskurdinum i lokaskyrslunni eda
um hvort st radstofun samrymist urskurdinum, skal sami gerdardémur kveda upp Ur um pess
hattar agreining, 6ski annar hvor deiluadila eftir pvi, adur en unnt er ad sekja baetur eda fresta
avinningi 1 samreemi vid akveeoi gr. 12.9. Gerdardomurinn tti ad fella trskurd sinn innan 90
daga fra viotoku fyrrnefndrar beioni.

Gr. 12.9
Beetur og frestun vilnana eda annarra skyldna.

1. HIiti samningsadilinn, sem kvortun beinist gegn, ekki urskurdi gerdardomsins sem um getur i gr.
12.8 eda tilkynni samningsadilanum, sem leggur fram kvortun, um ad hann hyggist ekki hlita
urskurdinum i lokaskyrslu gerdardomsins, skal fyrstnefndi samningsadilinn, fari sa samningsadili
sem leggur fram kvortun fram 4 pad, ganga til samrads i pvi augnamidi ad na samkomulagi um
baetur sem gagnkvam satt er um. Einungis i pvi tilviki ad farid hafi verid fram a fyrrnefnt samrad
og ekkert samkomulag hafi nadst innan 20 daga fra viotoku beidninnar, ber peim samningsadila
sem leggur fram kvortun réttur til ad fresta pvi ad veita ivilnanir eda ad gegna 60rum skyldum,
sem leidir af samningi pessum, en einungis til jafns vid peer sem radstdfunin, sem gerdardomurinn
akvad ad samraemdist ekki akveedum samnings pessa, hefur ahrif a.

2. bPegar sa samningsadili sem leggur fram kvortun tekur til athugunar hvada ivilnunum eda 60rum
skyldum skuli frestad, atti hann fyrst ad leitast vid ad fresta ivilnunum eda 60rum skyldum &
sama svidi eda svidum og radstdfunin, sem gerdardomurinn akvad ad samreemdist ekki akvaedum
samnings pessa, hefur ahrif 4. Telji samningsadilinn, sem leggur fram kvortun, pad hvorki gerlegt
né venlegt til drangurs ad fresta ivilnunum eda 60rum skyldum 4 sama svidi eda svidum, getur
hann frestad ivilnunum eda 6drum skyldum 4 60rum svidum.

3. Samningsadilinn, sem leggur fram kvortun, skal tilkynna peim samningsadila sem kvortun beinist
gegn um peer ivilnanir eda adrar skyldur sem sa fyrrmefndi hyggst fresta, um asteedur pess hattar
frestunar og hvener frestunin hefjist, eigi sidar en 30 dégum fyrir pann dag pegar frestunin 4 ad
koma til framkveemda. Peim samningsadila sem kvortun beinist gegn er heimilt ad fara pess a leit
vid upphaflega gerdardominn, innan 15 daga fra viotdku fyrrnefndrar tilkynningar, ad hann felli
urskurd pess efnis hvort peer ivilnanir eda adrar skyldur sem samningsadilinn, sem leggur fram
kvortun, hyggst fresta jafngildi peim sem radstéfunin, sem akvedid var ad samraemdist ekki
akveedum samnings pessa, hafoi ahrif & og hvort fyrirhugud frestun samremist akvaedum 1. og 2.
mgr. Gerdardomurinn atti ad fella Grskurd sinn innan 45 daga fra viotoku fyrrnefndrar beioni.
Eigi skal fresta ivilnun eda 6drum skyldum fyrr en gerdardomurinn hefur birt urskurd sinn.

4. Betur og frestun ivilnana eda annarra skyldna skulu vera timabundnar radstafanir og skal samn-
ingsadilinn, sem leggur fram kvortun, einungis beita peim uns radstéfunin, sem akvedio var ad
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samreemdist ekki akvaedum samnings pessa, hefur verid dregin til baka eda henni breytt pannig
ad hin samrymist akveedum samnings pessa eda uns deiluadilarnir hafa leyst deiluna med 6drum
haetti.

5. Upphaflegi gerdarddmurinn skal, ad beidni deiluadila, fella tirskurd um hvort framkvaemdar-
radstafanir, sem eru sampykktar eftir ad ivilnunum eda 6drum skyldum er frestad, séu i samraemi
vid lokaskyrsluna og hvort rétt sé¢, i [josi pess hattar urskurdar, ad aflétta eda breyta frestun
ivilnana eda annarra skyldna. Gerdarddmurinn atti ad fella urskurd sinn innan 30 daga fra vidtoku
fyrrnefndrar beidni.

Gr. 12.10
Onnur akveedi.

1. Gerdardomurinn, sem um getur i gr. 12.8 og 12.9, skal, avallt pegar pvi verdur komid vid,
skipadur soému gerdarmonnum og gafu lokaskyrsluna ut. Sé gerdarmadur i upphaflega gerdar-
déminum otilteekur skal tilnefning gerdarmanns i hans stad fara fram i samraemi vid pa valadfero
sem gilti pegar upphaflegi gerdarmadurinn var tilnefndur.

2. Heimilt er ad breyta hverjum peim timamérkum er um getur i pessum kafla med gagnkvemu
samkomulagi deiluadila.

3. Telji gerdoardomur ad hann geti ekki haldid sig innan peirra timamarka sem honum ber ad virda
samkvaemt akvaedum pessa kafla, skal hann upplysa deiluadilana skriflega um pad og leggja fram
mat 4 pvi hversu langan vidbdtartima hann purfi. Naudsynlegur viobotartimi etti ekki ad vera
lengri en 30 dagar.

13. KAFLI
LOKAAKYV ADI
Gr. 13.1
Vidaukar og viobcetar.
Vidaukarnir vid samning pennan, par med taldir vidbaetar vid pa, eru orjufanlegur hluti samnings
pessa.

Gr. 13.2
Breytingar.

1. Hverjum samningsadila er heimilt ad leggja tillogur ad breytingum & samningi pessum fyrir
sameiginlegu nefndina til umfjéllunar og sampykktar.

2. Senda skal samningsadilunum breytingar 4 samningi pessum til fullgildingar, stadfestingar eda
sampykkis 1 samreemi vid lagaskilyrdi hvers og eins, nema kvedid sé 4 um annad i 8. mgr. 11. gr.
Textar breytinganna og skjolin um fullgildingu, stadfestingu eda sampykki skulu athent vorslu-
adila til vorslu.

3. Breytingar 4 samningi pessum skulu 60last gildi 4 fyrsta degi pridja manadar eftir pann dag pegar
minnst eitt EFTA-riki og Georgia hafa afhent vorsluadila skjal sitt um fullgildingu, stadfestingu
eda sampykki til vorslu. A0 pvi er vardar EFTA-riki, sem afhendir skjal sitt um fullgildingu,
stadfestingu eda sampykki til vorslu eftir ad breytingin hefur 60last gildi, skal breytingin 60last
gildi & fyrsta degi pridja manadar eftir ad skjal pess er athent til vorslu.

4. Breytingar, sem varda malefni sem tengjast adeins einu eda nokkrum EFTA-rikjum og Georgiu,
skulu einungis sampykktar af halfu hlutadeigandi samningsadila.

5. EFTA-riki eda Georgia getur, heimili lagaskilyrdi viokomandi samningsadila pad, beitt hvada
breytingum sem er til bradabirgda, medan pess er bedid ad peer 60list gildi fyrir viokomandi
samningsadila. Tilkynna skal vorsluadila um beitingu breytinga til bradabirgda.

Gr. 13.3
Adild.
1. Hvert pad riki sem fer adild ad EFTA getur gerst adili ad samningi pessum, svo fremi sam-
eiginlega nefndin sampykki adild pess med peim skilmalum og skilyroum sem samningsadilarnir
og inngdngurikid sammaelast um.
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2. Athenda skal vorsluadilanum adildarskjalio til vorslu. Ad pvi er inngdnguriki vardar skal samn-
ingur pessi 60last gildi & fyrsta degi pridja manadar eftir ad adildarskjal pess er athent til vorslu
eda eftir sampykki adildarskilmalanna af halfu peirra samningsadila sem fyrir eru, hvort sem sidar
verour.

Gr. 13.4
Ursogn og gildislok.

1. Sérhver samningsadili getur sagt sig fra samningi pessum med skriflegri tilkynningu til vorslu-
adilans. Ursognin tekur gildi sex manudum eftir pann dag pegar vérsluadilinn veitir tilkynning-
unni vidtoku.

2. Segi Georgia sig fra samningi pessum fellur hann ur gildi pegar tirségn Georgiu tekur gildi.

3. Segi EFTA-riki sig frd samningnum um stofnun Friverslunarsamtaka Evropu, fellur adild pess ad
samningi pessum af peim sokum ur gildi sama dag og ursdgnin tekur gildi.

Gr. 13.5
Gildistaka.

1. Samningur pessi er med fyrirvara um fullgildingu, stadfestingu eda sampykki i samreemi vid
lagaskilyrdi hvers samningsadila um sig. Skjol um fullgildingu, stadfestingu eda sampykki skulu
athent vorsluadila til vorslu.

2. Samningur pessi 60last gildi 4 fyrsta degi pridja manadar eftir pann dag pegar ad minnsta kosti
eitt EFTA-riki og Georgia hafa athent vorsluadila skjol sin um fullgildingu, stadfestingu eda
sampykki til vorslu.

3. A0 pvi er vardar EFTA-riki, sem afhendir skjal sitt um fullgildingu, stadfestingu eda sampykki
til vorslu eftir ad samningur pessi hefur 60last gildi, skal samningurinn 6dlast gildi 4 fyrsta degi
pridja manadar eftir ad skjal pess er athent til vorslu.

4. Samningsadili getur, heimili lagaskilyrdi hans pad, beitt dkvaeedum samnings pessa til brada-
birgda, medan pess er bedid ad samningurinn 60list gildi fyrir hann. Vorsluadila skal tilkynnt um
bradabirgdabeitingu samnings pessa samkvamt akvedum pessarar malsgreinar.

Gr. 13.6
Vorsluadili.
Rikisstjorn Noregs skal vera vorsluadili.

PESSU TIL STADFESTU hafa undirritud, sem til pess hafa fullt umbod, undirritad samning
pennan.

Gjort i Bern 27. juni 2016 1 einu frumriti 4 ensku sem skal athent vorsluadilanum til vorslu sem
sendir 6llum samningsadilunum stadfest endurrit.
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FREE TRADE AGREEMENT
BETWEEN
THE EFTA STATES
AND
GEORGIA

PREAMBLE

Iceland, the Principality of Liechtenstein, the Kingdom of Norway and the Swiss Confederation
(hereinafter referred to as the “EFTA States”),

and
Georgia,
hereinafter each individually referred to as a “Party” or collectively as the “Parties”,

RECOGNISING the common wish to strengthen the links between the EFTA States and Georgia by
establishing close and lasting relations;

DESIRING to create favourable conditions for the development and diversification of trade between
the Parties and for the promotion of commercial and economic cooperation in areas of common
interest on the basis of equality, mutual benefit, non-discrimination and international law;

DETERMINED to promote and further strengthen the multilateral trading system, building on their
respective rights and obligations under the Marrakesh Agreement establishing the World Trade
Organization (hereinafter referred to as the “WTO Agreement”) and the other agreements
negotiated thereunder, thereby contributing to the harmonious development and expansion of
world trade;

REAFFIRMING their commitment to democracy, the rule of law, human rights and fundamental
freedoms in accordance with their obligations under international law, including as set out in the
United Nations Charter and the Universal Declaration of Human Rights;

AIMING to create new employment opportunities, improve living standards along with high levels of
protection of health and safety and of the environment;

REAFFIRMING their commitment to pursue the objective of sustainable development and recognis-
ing the importance of coherence and mutual supportiveness of trade, environment and labour
policies in this respect;

DETERMINED to implement this Agreement in line with the objectives to preserve and protect the
environment through sound environmental management and to promote an optimal use of the
world’s resources in accordance with the objective of sustainable development;

RECALLING their rights and obligations under multilateral environmental agreements to which they
are a party, and the respect for the fundamental principles and rights at work, including the
principles set out in the relevant International Labour Organisation (hereinafter referred to as the
“ILO”) Conventions to which they are a party;

RECOGNISING the importance of ensuring predictability for the trading communities of the Parties;

AFFIRMING their commitment to prevent and combat corruption in international trade and invest-
ment and to promote the principles of transparency and good public governance;

ACKNOWLEDGING the importance of good corporate governance and corporate social responsi-
bility for sustainable development, and affirming their aim to encourage enterprises to observe
internationally recognised guidelines and principles in this respect, such as the Organisation for
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Economic Cooperation and Development (OECD) Guidelines for Multinational Enterprises, the
OECD Principles of Corporate Governance and the United Nations (UN) Global Compact;

CONVINCED that this Agreement will enhance the competitiveness of their firms in global markets
and create conditions encouraging economic, trade and investment relations between the Parties;

HAVE AGREED, in pursuit of the above, to conclude the following Free Trade Agreement (herein-
after referred to as this “Agreement”):

CHAPTER 1
GENERAL PROVISIONS
Article 1.1
Objectives
1. The EFTA States and Georgia hereby establish a free trade area in accordance with the provisions
of this Agreement, which is based on trade relations between market economies and on the respect
for democratic principles and human rights, with a view to spurring prosperity and sustainable
development.
2. The objectives of this Agreement are:

(a) to liberalise trade in goods, in conformity with Article XXIV of the General Agreement on
Tariffs and Trade 1994 (hereinafter referred to as the “GATT 1994”);

(b) to liberalise trade in services, in conformity with Article V of the General Agreement on
Trade in Services (hereinafter referred to as the “GATS”);

(c) to mutually enhance investment opportunities;

(d) to prevent, eliminate or reduce unnecessary technical barriers to trade and unnecessary
sanitary and phytosanitary measures;

(e) topromote competition in their economies, particularly as it relates to the economic relations
between the Parties;

(f) to achieve further liberalisation on a mutual basis of the government procurement markets
of the Parties;

(g) to ensure adequate and effective protection of intellectual property rights, in accordance
with international standards;

(h) to develop international trade in such a way as to contribute to the objective of sustainable
development and to ensure that this objective is integrated and reflected in the Parties’ trade
relations; and

(i) to contribute to the harmonious development and expansion of world trade.

Article 1.2
Geographical Scope
1. This Agreement shall, except as otherwise specified in Annex I, apply to:
(a) the land territory, internal waters and the territorial sea of a Party, and the air-space above
the territory of a Party, in accordance with international law; and
(b) the exclusive economic zone and the continental shelf of a Party, in accordance with
international law.
2. This Agreement shall not apply to the Norwegian territory of Svalbard, with the exception of
trade in goods.

Article 1.3
Trade and Economic Relations Governed by this Agreement

1. This Agreement applies to the trade and economic relations between, on the one side, the
individual EFTA States and, on the other side, Georgia, but not to the trade and economic relations
between individual EFTA States, unless otherwise provided for in this Agreement.

2. As aresult of the customs union established by the Customs Treaty of 29 March 1923 between
Switzerland and Liechtenstein, Switzerland shall represent Liechtenstein in matters covered
thereby.
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Article 1.4
Relation to Other International Agreements

1. The Parties confirm their rights and obligations under the WTO Agreement and the other agree-
ments negotiated thereunder to which they are party, and any other international agreement to
which they are party.

2. If a Party considers that the maintenance or establishment of a customs union, free trade area,
arrangement for frontier trade or another preferential agreement by another Party has the effect
of altering the trade regime provided for by this Agreement, it may request consultations. The
Party concluding such agreement shall afford adequate opportunity for consultations with the
requesting Party.

Article 1.5
Fulfilment of Obligations

1. Each Party shall take any general or specific measures required to fulfil its obligations under this
Agreement.

2. Each Party shall ensure the observance of all obligations and commitments under this Agreement
by its respective central, regional and local governments and authorities, and by non-govern-
mental bodies in the exercise of governmental powers delegated to them by central, regional and
local governments or authorities.

Article 1.6
Transparency

1. The Parties shall publish, or otherwise make publicly available, their laws, regulations, judicial
decisions, administrative rulings of general application as well as their respective international
agreements, that may affect the operation of this Agreement.

2. The Parties shall promptly respond to specific questions and provide, upon request, information
to each other on matters referred to in paragraph 1.

3. Nothing in this Agreement shall require any Party to disclose information which is confidential
under its domestic legislation or the disclosure of which would impede law enforcement or
otherwise be contrary to the public interest or which would prejudice the legitimate commercial
interests of any economic operator.

4. In case of any inconsistency between this Article and provisions relating to transparency in other
parts of this Agreement, the latter shall prevail to the extent of the inconsistency.

CHAPTER 2
TRADE IN NON-AGRICULTURAL PRODUCTS
Article 2.1
Scope
This Chapter applies to trade between the Parties relating to products covered by Annex .

Article 2.2
Rules of Origin and Methods of Administrative Cooperation
The rules of origin and methods of administrative cooperation are set out in Annex II.

Article 2.3
Import Duties

1. Upon entry into force of this Agreement, the Parties shall abolish all customs duties and charges
having equivalent effect to customs duties on imports of products originating in a Party covered
by Article 2.1. No new customs duties and charges having equivalent effect to customs duties
shall be introduced.

2. Import duties and charges having equivalent effect to import duties include any duty or charge of
any kind imposed in connection with the importation of products, including any form of surtax
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or surcharge, but does not include any charge imposed in conformity with Articles III and VIII of
the GATT 1994.

Article 2.4
Export Duties
1. The Parties shall, upon entry into force of this Agreement, eliminate all customs duties and other
charges, including any form of surcharges and other forms of contributions, in connection with
the exportation of products to another Party.
2. No new export duties or charges in connection with the exportation of products shall be
introduced by the Parties.

Article 2.5
Customs Valuation'
Article VII of the GATT 1994 and Part I of the Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade 1994 shall apply and are hereby incorporated into and
made part of this Agreement, mutatis mutandis.

Article 2.6
Quantitative Restrictions
Paragraph 1 of Article XI of the GATT 1994 shall apply and is hereby incorporated into and made
part of this Agreement, mutatis mutandis.

Article 2.7
Fees and Formalities
Article VIII of the GATT 1994 shall apply, and is hereby incorporated into and made part of this
Agreement, mutatis mutandis, subject to Article 9 of Annex III.

Article 2.8
Internal Taxation and Regulations
Article III of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

Article 2.9
Technical Barriers to Trade

1. Except as otherwise provided for in this Article, with respect to technical regulations, standards
and conformity assessments, the WTO Agreement on Technical Barriers to Trade (hereinafter
referred to as the “TBT Agreement”) shall apply and is hereby incorporated and made part of this
Agreement, mutatis mutandis.

2. Each Party shall designate a contact point, in order to facilitate communication and the exchange
of information in the field of technical barriers to trade.

3. Without prejudice to paragraph 1, the Parties agree to hold technical consultations where a Party
considers that another Party has taken or is considering a measure not in conformity with the TBT
Agreement in order to find an appropriate solution in conformity with the TBT Agreement. Such
consultations shall take place within 40 days from the receipt of the request. The consultations
shall take place in the Joint Commiittee if a Party so requests. If consultations are held outside the
framework of the Joint Committee, the latter should be informed thereof. Such consultations may
be conducted by any agreed method.

4. The Parties shall inform each other in advance of potential significant changes in treatment
accorded to the EU. Provided that equivalent treatment with regard to technical regulations,
standards and conformity assessments has been mutually agreed between the EU and each Party,

2 Switzerland applies customs duties based on weight and quantity rather than ad valorem duties.
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the Parties shall without undue delay agree on an arrangement extending such treatment to each
other!?.

5. The Parties shall inform each other in advance of potential significant changes in treatment
affecting the other Parties in areas other than those addressed in paragraph 4. A Party shall, upon
request by another Party and subject to paragraph 1 of Article 6 of the TBT Agreement, promptly
consider granting products from the requesting Party compliant with EU legislation similar
treatment to that accorded to products from the EU.

Article 2.10
Trade Facilitation
With the aim to facilitate trade between the EFTA States and Georgia, the Parties shall, in
accordance with Annex I1I:
(a) simplify, to the greatest extent possible, procedures for trade in goods and related services;
(b) promote multilateral cooperation between the Parties in order to enhance their participation
in the development and implementation of international conventions and recommendations
on trade facilitation; and
(c) cooperate on trade facilitation within the Joint Committee.

Article 2.11
Sub-Committee on Trade in Goods
1. A Sub-Committee on Trade in Goods (hereinafter referred to as “Sub-Committee™) is hereby
established.
2. The mandate of the Sub-Committee is set out in Annex IV.

Article 2.12
State Trading Enterprises
Article XVII of the GATT 1994 and the Understanding on the Interpretation of Article XVII of
the General Agreement on Tariffs and Trade 1994 shall apply and are hereby incorporated into and
made part of this Agreement, mutatis mutandis.

Article 2.13
Subsidies and Countervailing Measures

1. The rights and obligations of the Parties relating to subsidies and countervailing measures shall
be governed by Articles VI and XVI of the GATT 1994 and the WTO Agreement on Subsidies
and Countervailing Measures, except as provided for in paragraph 2.

2. Before a Party initiates an investigation to determine the existence, degree and effect of any
alleged subsidy in another Party, as provided for in Article 11 of the WTO Agreement on
Subsidies and Countervailing Measures, the Party considering initiating an investigation shall
notify in writing the Party whose products are subject to an investigation and allow for a 45 day
period for consultations with a view to finding a mutually acceptable solution. The consultations
shall take place in the Joint Committee if a Party so requests within 20 days from the receipt of
the notification.

Article 2.14
Anti-dumping
1. The Parties shall endeavour to refrain from initiating anti-dumping procedures under Article VI
of the GATT 1994 and the Agreement on Implementation of Article VI of the General Agreement

13" The Parties reaffirm their rights and obligations under the Association Agreement between the European Union
and the European Atomic Energy Community and their Member States, of the one part, and Georgia, of the other part,
the Agreement on the European Economic Area of 1992 and the EU acts referred to in Annex II to that Agreement, and
the EU-Switzerland Mutual Recognition Agreement of 1999, including amendments to these three Agreements, before
and after the entry into force of this Agreement.
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on Tariffs and Trade 1994 (hereinafter referred to as the “Anti-dumping Agreement") against
each other.

2. When a Party receives a properly documented application and before initiating an investigation
under the Anti-dumping Agreement, the Party shall notify in writing the other Party whose
products are allegedly being dumped and allow for a 60 day period for consultations with a view
to finding a mutually acceptable solution. The consultations shall take place in the Joint Com-
mittee if a Party so requests within 20 days from the receipt of the notification.

3. If an anti-dumping measure is applied by a Party, the measure shall be terminated no later than
five years from its imposition.

4. A Party shall not initiate an anti-dumping investigation with regard to the same product from the
same Party within one year from a determination which resulted in the non-application or revo-
cation of anti-dumping measures or from the termination of a measure pursuant to paragraph 3.

5. If a Party decides to impose an anti-dumping duty, the Party shall apply the “lesser duty” rule by
determining a duty which is less than the dumping margin, if such lesser duty would be adequate
to remove the injury to the domestic industry.

6. Five years after the entry into force of this Agreement, the Joint Committee shall review whether
there is a need to maintain the possibility to take anti-dumping measures between them. If the
Parties decide after the first review to maintain this possibility, biennial reviews shall thereafter
be conducted by the Joint Committee.

Article 2.15
Global Safeguard Measures
Each Party retains its rights and obligations under Article XIX of the GATT 1994 and the WTO
Agreement on Safeguards. In taking measures under these WTO provisions, a Party shall, consistent
with WTO law and jurisprudence and in accordance with its domestic legislation, exclude imports of
an originating product from one or several Parties if such imports do not in and of themselves cause
or threaten to cause serious injury.

Article 2.16
Transitional Safeguard Measures

1. Where, as a result of the reduction or elimination of a customs duty under this Agreement, any
product originating in a Party is being imported into the territory of another Party in such in-
creased quantities, in absolute terms or relative to domestic production, and under such conditions
as to constitute a substantial cause of serious injury or threat thereof to the domestic industry of
like or directly competitive products in the territory of the importing Party, the importing Party
may take transitional safeguard measures to the minimum extent necessary to remedy or prevent
the injury, subject to paragraphs 2 to 9.

2. Transitional safeguard measures shall only be taken upon clear evidence that increased imports
have caused or are threatening to cause serious injury pursuant to an investigation in accordance
with the procedures laid down in the WTO Agreement on Safeguards.

3. Ifthe conditions set out in paragraph 1 are met, the importing Party may take measures consisting
in increasing the rate of customs duty for the product to a level not to exceed the lesser of:

(a) the MFN rate of duty applied at the time the transitional safeguard measure is taken; or
(b) the MFN rate of duty applied on the day immediately preceding the date of the entry into
force of this Agreement.

4. Transitional safeguard measures shall be taken for a period not exceeding one year. In very
exceptional circumstances, the importing Party may extend the measures up to a total maximum
period of three years. The exporting Parties that are affected by the extended transitional safe-
guard measure shall be offered compensation in the form of substantially equivalent trade
liberalisation. No transitional safeguard measures shall be applied to the import of a product,
which has previously been subject to such a measure.

5. The Party intending to take or extend a transitional safeguard measure under this Article shall
immediately, and in any case before taking or extending a measure, notify the other Parties. The
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notification shall contain all pertinent information, including evidence of serious injury or threat
thereof caused by increased imports, a precise description of the product concerned, and the
proposed measure, as well as the proposed date of introduction, expected duration and timetable
for the progressive removal of the measure. In case of extension of the measure pursuant to
paragraph 4, the notification shall also specify the intended compensation.

6. The Joint Committee shall, within 30 days from the receipt of the notification, examine the
information provided under paragraph 5 in order to facilitate a mutually acceptable solution. In
the absence of such solution, the importing Party may adopt or extend a transitional safeguard
measure pursuant to paragraph 3 to remedy the problem. In the absence of mutually agreed
compensation pursuant to paragraph 4, the Party against whose product the transitional safeguard
measure is taken may take compensatory action. The transitional safeguard measure and the com-
pensatory action shall be immediately notified to the other Parties. In the selection of the transit-
ional safeguard measure and the compensatory action, priority must be given to the action or
measure which least disturbs the functioning of this Agreement. The Party taking compensatory
action shall apply the action only for the minimum period necessary to achieve the substantially
equivalent trade effects and in any event, only during the extension of the transitional safeguard
measure.

7. In critical circumstances, where delay would cause damage which would be difficult to repair, a
Party may take a provisional transitional safeguard measure pursuant to a preliminary deter-
mination that there is clear evidence that increased imports constitute a substantial cause of
serious injury, or threat thereof, to the domestic industry. The Party intending to take such a
measure shall immediately notify the other Parties thereof. Within 30 days from the receipt of the
notification, the procedures set out in this Article shall be initiated.

8. Any provisional transitional safeguard measure shall be terminated within 200 days at the latest.
The period of application of any such provisional transitional safeguard measure shall be counted
as part of the duration, and any extension thereof, of the transitional safeguard measure, set out
in paragraphs 3 and 4 respectively. Any tariff increases shall be promptly refunded if the
investigation described in paragraph 2 does not result in a finding that the conditions of paragraph
1 are met.

9. A transitional safeguard measure may be applied no later than five years from the entry into force
of this Agreement.

Article 2.17
General Exceptions
Article XX of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

Article 2.18
Security Exceptions
Article XXI of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

Article 2.19
Balance-of-Payments

1. A Party in serious balance of payments difficulties, or under imminent threat thereof, may, in
accordance with the conditions established under the GATT 1994 and the WTO Understanding
on the Balance of Payments Provisions of the General Agreement on Tariffs and Trade 1994,
adopt trade restrictive measures, which shall be of limited duration and non-discriminatory, and
may not go beyond what is necessary to remedy the balance of payments situation.

2. The Party introducing a measure under this Article shall promptly notify the Joint Committee.
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CHAPTER 3
TRADE IN AGRICULTURAL PRODUCTS
Article 3.1
Scope
This Chapter applies to trade between the Parties relating to products other than those covered by
Annex I, hereinafter referred to as “agricultural products”.

Article 3.2
Tariff Concessions
1. Georgia shall grant tariff concessions to agricultural products originating in an EFTA State as
specified in Annexes V to VIL.
2. Each EFTA State shall grant tariff concessions to agricultural products originating in Georgia as
specified in Annexes V to VIL.

Article 3.3
Other Provisions

With respect to trade in agricultural products , the following provisions of Chapter 2 shall apply,
mutatis mutandis: Articles 2.2 on Rules of Origin and Methods of Administrative Cooperation, 2.4 on
Export Duties, 2.5 on Customs Valuation, 2.6 on Quantitative Restrictions, 2.7 on Fees and
Formalities, 2.8 on Internal Taxation and Regulations, 2.9 on Technical Barriers to Trade, 2.10 on
Trade Facilitation, 2.12 on State Trading Enterprises, 2.14 on Anti-dumping, 2.15 on Global Safeguard
Measures, 2.16 on Transitional Safeguard Measures, 2.17 on General Exceptions, 2.18 on Security
Exceptions and 2.19 on Balance-of-Payments.

Article 3.4
Dialogue
The Parties shall examine any difficulties that might arise in their trade in agricultural products
and shall endeavour to seek appropriate solutions through dialogue and consultations.

Article 3.5
Further Liberalisation

The Parties undertake to continue their efforts with a view to achieving further liberalisation of
their trade in agricultural products, taking account of the arrangements for processed agricultural
products, the pattern of trade in agricultural products between the Parties, the particular sensitivities
of such products, the development of each Party's agricultural policy and developments in bilateral
and multilateral fora. With a view to achieving this objective, the Parties may consult in the Joint
Committee meetings.

CHAPTER 4
Sanitary and Phytosanitary Measures
Article 4.1
Objectives
The objectives of this Chapter are to:
(a) further the implementation of the WTO Agreement on the Application of Sanitary and
Phytosanitary Measures (hereinafter referred to as the “SPS Agreement”);
(b) strengthen cooperation between the Parties in the field of sanitary and phytosanitary
measures to facilitate trade and access to their respective markets;
(c) facilitate information exchange between the Parties and enhance mutual understanding of
each Party’s regulatory system; and
(d) effectively solve trade concerns affecting trade between the Parties within the scope of this
Chapter.
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Article 4.2
Scope
This Chapter applies to sanitary and phytosanitary measures which may, directly or indirectly,
affect trade between the Parties.

Article 4.3
Affirmation of the SPS Agreement
Except as otherwise provided for in this Chapter, the SPS Agreement shall apply and is hereby
incorporated into and made part of this Agreement, mutatis mutandis.

Article 4.4
International Standards
For the purposes of this Chapter, “international standards” means the standards, guidelines and
recommendations of the Codex Alimentarius Commission (CAC), the World Organisation for Animal
Health (OIE) and the relevant international and regional organisations operating within the framework
of the International Plant Protection Convention (IPPC).

Article 4.5
Inspections, Certification System and System Audits

1. An importing Party shall base assessments of the inspection and certification system of the
exporting Party on international standards'.

2. The Parties agree to use system audits as the preferred assessment method. The need to perform
on-site inspections shall be justified.

3. Corrective actions, timeframes and follow-up procedures shall, if applicable, be clearly
documented in an assessment report.

4. The costs incurred in carrying out the audit shall be borne by the importing Party.

5. The importing Party shall provide the relevant information in writing to the exporting Party within
60 days from the audit. The exporting Party shall comment on such information within 45 days.
Comments made by the exporting Party shall be included in the assessment report

Article 4.6
Certificates
The Parties agree to cooperate in order to minimise the number of model SPS certificates as far
as possible. Where official certificates are required, these should be in line with the principles laid
down in international standards. When a Party introduces or modifies a certificate, it shall notify the
proposed new or revised certificate to the other Parties in English as early as possible. The Party shall
provide the factual basis and justification of the new or modified certificate. The exporting Party shall
be given sufficient time to adapt to the new requirements.

Article 4.7
Cooperation

1. The Parties shall strengthen their cooperation with a view to increasing the mutual understanding
of each other’s systems and facilitating access to their respective markets. Such cooperation shall
include, but not be limited to, collaboration between scientific institutions that provide the Parties
with scientific advice and risk analysis.

2. The Parties shall ensure that all applicable SPS regulations are published and available on the
internet. Upon request, a Party shall provide supplementary information regarding import require-
ments in English.

3. The Parties shall notify any substantial change in structure, organisation and division of responsi-
bilities of their competent authorities and contact points to the other Parties.

14" In particular standards and guidelines developed by the Codex Alimentarius Committee on Food Import and Export
Inspection and Certification Systems (CAC/GL 26-1997).
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4. When a Party introduces new SPS measures, its competent authority shall, upon request, and as
far as practicable in English, provide the appropriate risk assessment justifying the measure.

Article 4.8
Import Checks

1. The import requirements and checks applied to imported products covered by this Chapter shall
be based on the risk that is associated with such products and shall be applied in a non-
discriminatory manner. Import checks and border controls shall be carried out as expeditiously as
possible in a manner that is no more trade-restrictive than necessary.

2. Upon request, information about the frequency of import checks or changes in this frequency
shall be exchanged between the competent authorities of the Parties.

3. Each Party shall allow a person responsible for a consignment, subject to sampling and analysis,
to apply for a second expert opinion as part of the official sampling.

4. Import control should be structured according to international standards'>.

5. Products subject to random and routine checks should not be detained at the border while awaiting
the results of the tests.

6. If products are detained at the border due to a perceived risk, the decision on clearance shall be
taken as soon as possible. Every effort shall be made to avoid deterioration of perishable goods.
For the purposes of this Chapter, “perishable goods” means products that rapidly decay due to
their natural characteristics, in particular in the absence of appropriate storage conditions.

7. If products are rejected at a port of entry due to a verified serious sanitary or phytosanitary issue,
the competent authority of the exporting Party shall be informed as soon as possible. For the
purposes of this provision, “serious sanitary or phytosanitary issue” means cases for which a
notification between competent authorities is foreseen in international standards'S.

8. If products are rejected at a port of entry, the factual basis and scientific justification shall, upon
request, be provided in writing to the exporting Party, as soon as possible.

9. Where a Party detains, at a port of entry, products exported from another Party due to a perceived
failure to comply with a sanitary or phytosanitary measure, the factual justification for the
detention shall be promptly notified to the importer or his representative.

10. Each Party shall ensure that appropriate legal procedures exist for an importer or any other person
responsible for the consignment, or his representative, whose products are rejected at a port of
entry, to appeal that decision.

Article 4.9
Consultations

Consultations shall be held at the request of a Party which considers that another Party has taken
a measure which is likely to create, or has created, an obstacle to trade. Such consultations shall take
place within 30 days from the receipt of the request with the objective of finding a mutually acceptable
solution. The consultations shall take place in the Joint Committee if a Party so requests. If consultat-
ions are not taking place in the Joint Committee, it should be informed thereof. In case of perishable
goods, consultations between the competent authorities of the Parties shall be held without undue
delay. The consultations may be conducted by any agreed method.

Article 4.10
Review
The Parties shall, upon request by a Party, and without undue delay, agree on an arrangement
extending to each other treatment related to sanitary and phytosanitary regulations granted by each
Party to the European Union.

15 In particular the Codex Alimentarius Commission guidelines for food import control systems (CAC/GL 47-2003)

and guidelines for the design, operation, assessment and accreditation of food import and export inspection and
certification systems (CAC/GL 26-1997).

16 In particular in the guidelines for the exchange of information between countries on rejections of imported food,
by Codex Alimentarius Commission (CAC), the OIE, and the IPPC.
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Article 4.11
Contact Points
For the purposes of this Chapter, the Parties shall exchange names and addresses of contact points
in order to facilitate communication and the exchange of information.

CHAPTER 5
TRADE IN SERVICES
Article 5.1
Scope and Coverage

1. This Chapter applies to measures by Parties affecting trade in services and taken by central,
regional or local governments and authorities as well as by non-governmental bodies in the
exercise of powers delegated by central, regional or local governments or authorities. It applies
to all services sectors.

2. With respect to air transport services, this Chapter shall not apply to measures affecting air traffic
rights or measures affecting services directly related to the exercise of air traffic rights, except as
provided for in paragraph 3 of the GATS Annex on Air Transport Services. The definitions of
paragraph 6 of the GATS Annex on Air Transport Services are hereby incorporated and made
part of this Chapter.

3. Articles 5.4, 5.5 and 5.6 shall not apply to laws, regulations or requirements governing the
procurement by governmental agencies of services purchased for governmental purposes and not
with a view to commercial resale or with a view to use in the supply of services for commercial
sale.

Article 5.2
Incorporation of Provisions from the GATS

Where a provision of this Chapter provides that a provision of the GATS is incorporated into and
made part of this Chapter, the meaning of the terms used in the GATS provision shall be understood
as follows:

(a) “Member” means Party;

(b) “Schedule” means a Schedule referred to in Article 5.18 and contained in Annex VIII; and

(c) “specific commitment” means a specific commitment in a Schedule referred to in Article

5.18.

Article 5.3
Definitions
For the purposes of this Chapter:
(a) the following definitions of Article I of the GATS are hereby incorporated into and made part of
this Chapter:
(i) “trade in services”;
(i1) “services”; and
(iii) “a service supplied in the exercise of governmental authority”.
(b) “service supplier” means any person that supplies, or seeks to supply, a service;!’
(c) “natural person of another Party” means a natural person who, under the legislation of that other
Party, is:
)] a national of that other Party who resides in the territory of any WTO Member; or

17" Where the service is not supplied or sought to be supplied directly by a juridical person but through other forms of
commercial presence such as a branch or a representative office, the service supplier (i.e. the juridical person) shall,
nonetheless, through such commercial presence be accorded the treatment provided for service suppliers under this
Chapter. Such treatment shall be extended to the commercial presence through which the service is supplied or sought
to be supplied and need not be extended to any other parts of the service supplier located outside the territory where
the service is supplied or sought to be supplied.
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(i)  apermanent resident of that other Party who resides in the territory of a Party, if that other
Party accords substantially the same treatment to its permanent residents as to its nationals
in respect of measures affecting trade in services. For the purpose of the supply of a service
through presence of natural persons (Mode 4), this definition covers a permanent resident
of that other Party who resides in the territory of a Party or in the territory of any WTO
Member;

(d) “juridical person of another Party” means a juridical person which is either:

(e)

1 constituted or otherwise organised under the law of that other Party, and is engaged in
substantive business operations in the territory of:
(aa) aParty;or
(bb) any Member of the WTO and is owned or controlled by natural persons of that other
Party or by juridical persons that meet all the conditions of subparagraph (i)(aa); or
(il))  in the case of the supply of a service through commercial presence, owned or controlled
by:
(aa) natural persons of that other Party; or
(bb) juridical persons of that other Party identified under subparagraph (d)(i).
the following definitions of Article XXVIII of the GATS are hereby incorporated into and made
part of this Chapter:
(1) “measure”;
(i)  “supply of a service”;
(iii))  “measures by Members affecting trade in services”;
(iv)  “commercial presence”;
(v)  “sector” of a service;
(vi)  “service of another Member”;
(vii) “monopoly supplier of a service”;
(viii) “service consumer”;
(ix) “person”;
(x)  “juridical person”;
(xi)  “owned”, “controlled” and “affiliated”; and
(xii) “direct taxes”.

Article 5.4

Most-Favoured-Nation Treatment
Without prejudice to measures taken in accordance with Article VII of the GATS, and except as
provided for in its List of MFN Exemptions contained in Annex IX, each Party shall accord
immediately and unconditionally, in respect of all measures affecting the supply of services, to
services and service suppliers of another Party treatment no less favourable than the treatment it
accords to like services and service suppliers of any non-party.
Treatment granted under other existing or future agreements concluded by a Party and notified
under Article V or Article V bis of the GATS shall not be subject to paragraph 1.
If a Party enters into an agreement notified under Article V or Article V bis of the GATS, it shall,
upon request from another Party, afford adequate opportunity to that Party to negotiate the
benefits granted therein.
Paragraph 3 of Article II of the GATS shall apply to the rights and obligations of the Parties with
respect to advantages accorded to adjacent countries and is hereby incorporated into and made
part of this Chapter.

Article 5.5
Market Access
Article XVI of the GATS shall apply and is hereby incorporated into and made part of this

Chapter.
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Article 5.6
National Treatment
Article XVII of the GATS shall apply and is hereby incorporated into and made part of this
Chapter.

Article 5.7
Additional Commitments
Article XVIII of the GATS shall apply and is hereby incorporated into and made part of this
Chapter.

Article 5.8
Domestic Regulation

1. Each Party shall ensure that all measures of general application affecting trade in services are
administered in a reasonable, objective and impartial manner.

2. Each Party shall maintain or institute, as soon as practicable, judicial, arbitral or administrative
tribunals or procedures which provide, at the request of an affected service supplier of another
Party, for the prompt review of, and where justified, appropriate remedies for, administrative
decisions affecting trade in services. Where such procedures are not independent of the agency
entrusted with the administrative decision concerned, the Party shall ensure that the procedures
in fact provide for an objective and impartial review.

3. Where authorisation is required by a Party for the supply of a service, the competent authorities
of that Party shall, within a reasonable period of time after the submission of an application is
considered complete under that Party’s domestic laws and regulations, inform the applicant of the
decision concerning the application. At the request of the applicant, the competent authorities of
that Party shall provide, without undue delay, information concerning the status of the application.

4. Each Party shall ensure that measures relating to qualification requirements and procedures,
technical standards and licensing requirements and procedures, in all services sectors, are based
on objective and transparent criteria, such as competence and the ability to supply the service.

5. With a view to ensuring that measures relating to qualification requirements and procedures,
technical standards and licensing requirements and procedures do not constitute unnecessary
barriers to trade in services, the Joint Committee shall take a decision aiming at incorporating into
this Agreement any disciplines developed in the WTO in accordance with paragraph 4 of Article
VI of the GATS. The Parties may also, jointly or bilaterally, decide to develop further disciplines.

6. (a) In sectors in which a Party has undertaken specific commitments, pending the entry into

force of a decision incorporating WTO disciplines for these sectors pursuant to paragraph
5, and, if agreed between Parties, disciplines developed jointly or bilaterally under this
Agreement pursuant to paragraph 5, the Party shall not apply qualification requirements and
procedures, technical standards and licensing requirements and procedures that nullify or
impair such specific commitments in a manner which is:
(i) more burdensome than necessary to ensure the quality of the service; or
(i1) in the case of licensing procedures, in itself a restriction on the supply of the service.
(b) In determining whether a Party is in conformity with the obligation under subparagraph (a),
account shall be taken of international standards of relevant international organisations
applied by that Party. For the purposes of this Chapter, “relevant international organisations”
means international bodies whose membership is open to the relevant bodies of all Parties.

7. Each Party shall provide for adequate procedures to verify the competence of professionals of

another Party.

Article 5.9

Recognition
1. For the purpose of the fulfilment of its relevant standards or criteria for the authorisation, licensing
or certification of service suppliers, each Party shall give due consideration to any requests by
another Party to recognise the education or experience obtained, requirements met, or licences or
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certifications granted in that other Party. Such recognition may be based upon an agreement or
arrangement with that other Party, or otherwise be accorded autonomously.

2.  Where a Party recognises, by agreement or arrangement, the education or experience obtained,
requirements met, or licences or certifications granted, in the territory of a non-party, that Party
shall afford another Party adequate opportunity to negotiate its accession to such an agreement or
arrangement, whether existing or future, or to negotiate a comparable agreement or arrangement
with it. Where a Party accords recognition autonomously, it shall afford adequate opportunity for
another Party to demonstrate that the education or experience obtained, requirements met, or
licences or certifications granted, in the territory of that other Party should also be recognised.

3. Any such agreement or arrangement or autonomous recognition shall be in conformity with the
relevant provisions of the WTO Agreement, in particular paragraph 3 of Article VII of the GATS.

Article 5.10
Movement of Natural Persons

1. This Article applies to measures affecting natural persons who are service suppliers of a Party,
and natural persons of a Party who are employed by a service supplier of a Party, in respect of the
supply of a service.

2. This Chapter shall not apply to measures affecting natural persons seeking access to the
employment market of a Party, nor shall it apply to measures regarding nationality, residence or
employment on a permanent basis.

3. Natural persons covered by a specific commitment shall be allowed to supply the service in
accordance with the terms of that commitment.

4. This Chapter shall not prevent a Party from applying measures to regulate the entry of natural
persons of another Party into, or their temporary stay in, its territory, including those measures
necessary to protect the integrity of, and to ensure the orderly movement of natural persons across
its borders, provided that such measures are not applied in such a manner as to nullify or impair
the benefits accruing to any Party under the terms of a specific commitment. '3

Article 5.11
Transparency
Paragraphs 1 and 2 of Article III and Article III bis of the GATS are hereby incorporated into and
made part of this Chapter.

Article 5.12
Monopolies and Exclusive Service Suppliers
Paragraphs 1, 2 and 5 of Article VIII of the GATS shall apply and are hereby incorporated into
and made part of this Chapter.

ARTICLE 5.13
Business Practices
Article IX of the GATS shall apply and is hereby incorporated into and made part of this Chapter.

Article 5.14
Payments and Transfers

1. Except under the circumstances envisaged in Article 5.15, a Party shall not apply restrictions on
international transfers and payments for current transactions with another Party.

2. Nothing in this Chapter shall affect the rights and obligations of the Parties under the Agreement
of the International Monetary Fund (hereinafter referred to as the “IMF”), including the use of
exchange actions which are in conformity with that Agreement, provided that a Party shall not
impose restrictions on capital transactions inconsistent with its specific commitments regarding
such transactions, except under Article 5.15 or at the request of the IMF.

18 The sole fact of requiring a visa for natural persons shall not be regarded as nullifying or impairing benefits under

a specific commitment.
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Article 5.15
Restrictions to Safeguard the Balance of Payments
1. The Parties shall endeavour to avoid the imposition of restrictions to safeguard the balance of
payments.
2. Paragraphs 1 to 3 of Article XII of the GATS shall apply and are hereby incorporated into and
made part of this Chapter.
3. A Party adopting or maintaining such restrictions shall promptly notify the Joint Committee.

Article 5.16
Subsidies
1. A Party which considers that it is adversely affected by a subsidy of another Party may
request ad hoc consultations with that Party on such matters. The requested Party shall enter
into such consultations. !
2. The Parties shall review any disciplines agreed under Article XV of the GATS with a view to
incorporating them into this Chapter.

Article 5.17
Exceptions
Article XIV and paragraph 1 of Article XIV bis of the GATS shall apply and are hereby
incorporated into and made part of this Chapter.

Article 5.18
Schedules of Specific Commitments
1. Each Party shall set out in a Schedule the specific commitments it undertakes under Articles 5.5,
5.6 and 5.7. With respect to sectors where such commitments are undertaken, each Schedule shall
specify:
(a) terms, limitations and conditions on market access;
(b) conditions and qualifications on national treatment;
(c) undertakings relating to additional commitments referred to in Article 5.7; and
(d) where appropriate, the timeframe for implementation of such commitments and the date of
entry into force of such commitments.
2. Measures inconsistent with both Articles 5.5 and 5.6 shall be subject to paragraph 2 of Article
XX of the GATS.
3. The Parties’ Schedules of Specific Commitments are set out in Annex VIII.

Article 5.19
Modlfication of Schedules

The Parties shall, upon written request by a Party, hold consultations to consider any modification
or withdrawal of a specific commitment in the requesting Party’s Schedule of Specific Commitments.
The consultations shall be held within three months from the receipt of the request. In the consultat-
ions, the Parties shall aim to ensure that a general level of mutually advantageous commitments no
less favourable to trade than that provided for in the Schedule of Specific Commitments prior to such
consultations is maintained. Modifications of Schedules are subject to Articles 11 and 13.2.

Article 5.20
Review
With a view to the progressive liberalisation of trade in services, the Parties aim to periodically
review their Schedules of Specific Commitments and Lists of MFN Exemptions. The first such review
shall take place no later than three years from the entry into force of this Agreement.

19 Tt is understood that consultations held pursuant to paragraph 1 shall be without prejudice to the rights and

obligations of the Parties under Chapter 12 or under the WTO Dispute Settlement Understanding.
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Article 5.21
Annexes
The following Annexes form an integral part of this Chapter:
(a) Annex VIII (Schedules of Specific Commitments);

(b) Annex IX (Lists of MFN-Exemptions);

(¢) Annex X (Financial Services);

(d) Annex XI (Telecommunications Services);

(e) Annex XII (Maritime Transport and Related Services); and

(f) Annex XIII (Energy Related Services).

CHAPTER 6
ESTABLISHMENT
Article 6.1
Scope and Coverage
1. This Chapter applies to commercial presence in all sectors, with the exception of services sectors
as set out in Article 5.1.2°
2. This Chapter shall be without prejudice to the interpretation or application of other international
agreements relating to investment or taxation to which one or several EFTA States and Georgia
are parties.

Article 6.2
Definitions

For the purposes of this Chapter:

(a) “juridical person” means any legal entity duly constituted or otherwise organised under
applicable law, whether for profit or otherwise, and whether privately owned or govern-
mentally-owned, including any corporation, partnership, joint venture, sole proprietorship
or association;

(b) “juridical person of a Party”” means a juridical person constituted or otherwise organised under
the law of a Party and engaged in substantive business operations in that Party;

(c) “natural person” means a person who has the nationality, or is a permanent resident, of a Party
in accordance with its applicable law;

(d) “commercial presence” means any type of business establishment, including through:

(i) the constitution, acquisition or maintenance of a juridical person, or
(i1) the creation or maintenance of a branch or a representative office,
within the territory of another Party for the purpose of performing an economic activity.

Article 6.3
National Treatment
Each Party shall, subject to Article 6.4 and the reservations set out in Annex XIV, accord to
juridical and natural persons of another Party, and to the commercial presence of such persons,
treatment no less favourable than that it accords, in like situations, to its own juridical and natural
persons, and to the commercial presence of such persons.

Article 6.4
Reservations
1. Article 6.3 shall not apply to:

(a) any reservation that is listed by a Party in Annex XIV;

(b) an amendment to a reservation referred to in subparagraph (a), to the extent that the
amendment does not decrease the conformity of the reservation with Article 6.3;

(c) any new reservation adopted by a Party and incorporated into Annex XIV, which does not
affect the overall level of commitments of that Party under this Agreement;

20 Tt is understood that services specifically exempted from the scope of Chapter 5 do not fall under the scope of this

Chapter.
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to the extent that such reservations are inconsistent with Article 6.3.

2. As part of the review provided for in Article 6.12, the Parties undertake to review at least every
three years the status of the reservations set out in Annex XIV with a view to reducing or removing
such reservations.

3. A Party may, at any time, either upon request of another Party or unilaterally, remove in whole
or in part its reservations set out in Annex XIV by written notification to the other Parties.

4. A Party may, at any time, incorporate a new reservation into Annex XIV in accordance with
subparagraph 1(c), by written notification to the other Parties. On receiving such written notifi-
cation, another Party may request consultations regarding the reservation. On receiving the
request for consultations, the Party incorporating the new reservation shall enter into consultations
with the requesting Party.

Article 6.5
Key Personnel

1. Each Party shall, subject to its laws and regulations, grant natural persons of another Party, and
key personnel who are employed by natural or juridical persons of another Party, temporary entry
and stay in its territory in order to engage in activities connected with commercial presence,
including the provision of advice or key technical services.

2. Each Party shall, subject to its laws and regulations, permit natural or juridical persons of another
Party, and their commercial presence, to employ, in connection with commercial presence, any
key personnel of the natural or juridical person’s choice regardless of nationality and citizenship
provided that such key personnel has been permitted to enter, stay and work in its territory and
that the employment concerned conforms to the terms, conditions and time limits of the per-
mission granted to such key personnel.

3. The Parties shall, subject to their laws and regulations, grant temporary entry and stay and provide
any necessary confirming documentation to the spouse and minor children of a natural person
who has been granted temporary entry, stay and authorisation to work in accordance with para-
graphs 1 and 2. The spouse and minor children shall be admitted for the period of the stay of that
person.

Atrticle 6.6
Right to Regulate

1. Subject to the provisions of this Chapter, a Party may, on a non-discriminatory basis, adopt,
maintain or enforce any measure that is in the public interest, including measures to meet health,
safety or environmental concerns or reasonable measures for prudential purposes.

2. A Party shall not waive or otherwise derogate from, or offer to waive or otherwise derogate from,
such measures as an encouragement for the establishment, acquisition, expansion or retention in
its territory of a commercial presence of persons of another Party or a non-party.

Article 6.7
Transparency

Laws, regulations, judicial decisions and administrative rulings of general application made
effective by a Party, and agreements in force between Parties, which affect matters covered by this
Chapter shall be published promptly, or otherwise made publicly available, in such a manner as to
enable the Parties and their juridical and natural persons to become acquainted with them. Nothing in
this Article shall require any Party to disclose information which is confidential under its domestic
legislation or which would impede law enforcement or otherwise be contrary to the public interest or
would prejudice the legitimate commercial interests of any juridical or natural person.
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Article 6.8
Payments and Transfers

1. Except under the circumstances envisaged in Article 6.9, a Party shall not apply restrictions on
current payments and capital movements relating to commercial presence activities in non-
services sectors.

2. Nothing in this Chapter shall affect the rights and obligations of the Parties under the Agreement
of the IMF, including the use of exchange actions which are in conformity with that Agreement,
provided that a Party shall not impose restrictions on capital transactions inconsistent with its
obligations under this Chapter.

Article 6.9
Restrictions to Safeguard the Balance of Payments
1. The Parties shall endeavour to avoid the imposition of restrictions to safeguard the balance of
payments.
2. Paragraphs 1 to 3 of Article XII of the GATS shall apply and are hereby incorporated into and
made part of this Chapter, mutatis mutandis.
3. A Party adopting or maintaining such restrictions shall promptly notify the Joint Committee.

Article 6.10
General Exceptions
Article XIV of the GATS shall apply and is hereby incorporated into and made part of this
Chapter, mutatis mutandis.

Article 6.11
Security Exceptions
Paragraph 1 of Article XIVbis of the GATS shall apply and is hereby incorporated into and made
part of this Chapter, mutatis mutandis.

Article 6.12
Review
This Chapter shall be subject to periodic review within the framework of the Joint Committee
regarding the possibility to further develop the Parties’ commitments.

CHAPTER 7
PROTECTION OF INTELLECTUAL PROPERTY
Article 7
Protection of Intellectual Property

1. The Parties shall grant and ensure adequate, effective and non-discriminatory protection of
intellectual property rights, and provide for measures for the enforcement of such rights against
infringement thereof, including counterfeiting and piracy, in accordance with the provisions of
this Chapter and Annex XV, and the international agreements referred to therein.

2. The Parties shall accord each other’s nationals treatment no less favourable than that they accord
to their own nationals. Exemptions from this obligation must be in accordance with the
substantive provisions of Articles 3 and 5 of the WTO Agreement on Trade-Related Aspects of
Intellectual Property Rights (hereinafter referred to as the “TRIPS Agreement”).

3. The Parties shall grant to each other’s nationals treatment no less favourable than that accorded
to nationals of a non-party. Exemptions from this obligation must be in accordance with the
substantive provisions of the TRIPS Agreement, in particular Articles 4 and 5.

4. The Parties agree, upon request of a Party to the Joint Committee, to review the provisions on the
protection of intellectual property rights contained in this Chapter and in Annex XV, with a view
to further improving the levels of protection and to avoiding or remedying trade distortions caused
by actual levels of protection of intellectual property rights.
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1.

CHAPTER 8
GOVERNMENT PROCUREMENT
Article 8.1
Scope and Coverage

This Chapter applies to any measure of a Party regarding covered procurement. For the purposes

of this Chapter, “covered procurement” means procurement for governmental purposes:

(a) of goods, services, or any combination thereof:

(i) as specified in each Party's Appendices to Annex XVI; and

(i) not procured with a view to commercial sale or resale, or for use in the production or
supply of goods or services for commercial sale or resale;

(b) by any contractual means, including purchase, lease, rental or hire purchase, with or without
an option to buy;

(c) for which the value, as estimated in accordance with the rules specified in Appendix 9 of
Annex XVI, equals or exceeds the relevant threshold specified in Appendices 1 to 3 to
Annex X VI at the time of publication of a notice in accordance with Article 8.10;

(d) by a procuring entity; and

(e) that is not otherwise excluded pursuant to paragraph 2 or Annex XVI.

This Chapter does not apply to:

(a) acquisition or rental of land, existing buildings, or other immovable property or the rights
thereon;

(b) non-contractual agreements or any form of assistance that a Party provides, including
cooperative agreements, grants, loans, equity infusions, guarantees and fiscal incentives;

(c) procurement or acquisition of fiscal agency or depository services, liquidation and manage-
ment services for regulated financial institutions or services related to sale, redemption and
distribution of public debt, including loans and government bonds, notes and other
securities;

(d) public employment contracts;

(e) procurement conducted:

(1) for the specific purpose of providing international assistance, including development
aid;

(i) under a particular procedure or condition of an international agreement relating to the
stationing of troops or relating to the joint implementation by the signatory countries
of a project; or

(iii) under a particular procedure or condition of an international organisation, or funded by
international grants, loans or other assistance where the applicable procedure or con-
dition would be inconsistent with this Chapter.

Article 8.2
Definitions

For the purposes of this Chapter:

(a) “commercial goods or services” means goods or services of a type generally sold or offered
for sale in the commercial marketplace to, and customarily purchased by, non-governmental
buyers for non-governmental purposes;

(b) “construction service” means a service that has as its objective the realisation by whatever
means of civil or building works, based on Division 51 of the United Nations Provisional
Central Product Classification (CPC) and corresponding CPV Divisions, Groups, Classes
and Categories;

(c) “days” means calendar days;

(d) “electronic auction” means an iterative process that involves the use of electronic means for
the presentation by suppliers of either new prices, or new values for quantifiable non-price
elements of the tender related to the evaluation criteria, or both, resulting in a ranking or re-
ranking of tenders;
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“in writing or written” means any worded or numbered expression that can be read, repro-

duced, and later communicated, including electronically transmitted and stored information;

“limited tendering” means a procurement method whereby the procuring entity contacts a

supplier or suppliers of its choice;

“measure” means any law, regulation, procedure, administrative guidance or practice, or

any action of a procuring entity relating to a covered procurement;

“multi-use list” means a list of suppliers that a procuring entity has determined satisfy the

conditions for participation in that list, and that the procuring entity intends to use more than

once;

“notice of intended procurement” means a notice published by a procuring entity inviting

interested suppliers to submit a request for participation, a tender, or both;

“notice of planned procurement” means a notice published by a procuring entity regarding

its future procurement plans;

“offset” means any condition or undertaking that encourages local development or improves

a Party's balance-of-payments accounts, such as the use of domestic content, the licensing

of technology, investment, counter-trade, and similar actions or requirements;

“open tendering” means a procurement method where all interested suppliers may submit a

tender;

“person” means a natural person or a juridical person;

“procuring entity” means an entity covered under Appendices 1 to 3 to Annex XVI;

“qualified supplier” means a supplier that a procuring entity recognises as having satisfied

the conditions for participation;

“selective tendering” means a procurement method whereby only qualified suppliers are

invited by the procuring entity to submit a tender;

“services” includes construction services, unless otherwise specified;

“standard” means a document approved by a recognised body, that provides for common

and repeated use, rules, guidelines, or characteristics for goods or services, or related

processes and production methods, with which compliance is not mandatory. It may also
include or deal exclusively with terminology, symbols, packaging, marking, or labelling
requirements as they apply to a good, service, process, or production method;

“supplier” means a person or group of persons that provides or could provide goods or

services;

“technical specification” means a tendering requirement that:

(i) lays down the characteristics of goods or services to be procured, including quality,
performance, safety and dimensions, or the processes and methods for their production
or provision; or

(i) addresses terminology, symbols, packaging, marking, or labelling requirements, as
they apply to a good or service.

Article 8.3
Security and General Exceptions

1. Nothing in this Chapter shall be construed to prevent a Party from taking any action or not
disclosing any information that it considers necessary for the protection of its essential security
interests relating to the procurement of arms, ammunition or war materials, or to procurement
indispensable for national security or for national defence purposes.

2. Subject to the requirement that such measures are not applied in a manner that would constitute
ameans of arbitrary or unjustifiable discrimination between the Parties where the same conditions
prevail or a disguised restriction on trade between the Parties, nothing in this Chapter shall be
construed to prevent a Party from imposing or enforcing measures:

(a)
(b)
(©

necessary to protect public morals, order or safety;
necessary to protect human, animal or plant life or health;
necessary to protect intellectual property; or
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(d) relating to goods or services of persons with disabilities, philanthropic institutions, or prison
labour.

Article 8.4
National Treatment and Non-Discrimination
1. With respect to any measure regarding covered procurement, each Party, including its procuring
entities, shall accord immediately and unconditionally to the goods and services of another Party
and to the suppliers of another Party offering such goods or services, treatment no less favourable
than the treatment accorded to domestic goods, services and suppliers.
2. With respect to any measure regarding covered procurement, a Party, including its procuring
entities, shall not:
(a) treat a locally established supplier less favourably than another locally established supplier
on the basis of degree of foreign affiliation or ownership; or
(b) discriminate against a locally established supplier on the basis that the goods or services
offered by that supplier for a particular procurement are goods or services of another Party.

Article 8.5
Use of Electronic Means
1. The Parties shall, to the extent possible, endeavour to use electronic means of communication to
permit efficient dissemination of information on government procurement, particularly as regards
tender opportunities offered by entities, while respecting the principles of transparency and non-
discrimination.
2. When conducting covered procurement by electronic means, a procuring entity shall:

(a) ensure that the procurement is conducted using information technology systems and
software, including those related to authentication and encryption of information, that are
generally available and interoperable with other generally available information technology
systems and software; and

(b) maintain mechanisms that ensure the integrity of requests for participation and tenders,
including establishment of the time of receipt and the prevention of inappropriate access.

Article 8.6
Conduct of Procurement
A procuring entity shall conduct covered procurement in a transparent and impartial manner that:
(a) is consistent with this Chapter, using methods such as open tendering, selective tendering,
and limited tendering;
(b) avoids conflicts of interest; and
(c) prevents corrupt practices.

Article 8.7
Rules of Origin
For the purposes of covered procurement, no Party may apply rules of origin to goods or services
imported from or supplied by another Party that are different from the rules of origin the Party applies
at the same time in the normal course of trade.

Article 8.8
Offsets

With regard to covered procurement, a Party, including its procuring entities, shall not seek, take
account of, impose or enforce any offset.
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Article 8.9
Information on the Procurement System
1. Each Party shall promptly publish any measure of general application regarding covered procure-
ment and any modification to this information, in an officially designated electronic or paper
medium that is widely disseminated and remains readily accessible to the public.
2. Each Party shall, on request, provide to another Party an explanation relating to such information.

Article 8.10
Notices

1. For each covered procurement, a procuring entity shall publish a notice of intended procurement,
except in the circumstances referred to in Article 8.18. The notice shall be published in the
electronic or paper medium listed in Appendix 7 to Annex XVI. Such medium shall be widely
disseminated and the notice shall remain accessible, at least, until expiration of the time period
indicated in the notice. The notice shall:

(a) for procuring entities covered under Appendix 1 to Annex X VI, be accessible by electronic
means free of charge through a single point of access; and

(b) for procuring entities covered under Appendix 2 or 3 to Annex XVI, where accessibly by
electronic means, be provided, at least through links in a gateway electronic site that is
accessible free of charge.

2. Parties, including such procuring entities covered under Appendix 2 or 3 to Annex XVI, are
encouraged to publish their notices by electronic means free of charge through a single point of
access.

3. Except as otherwise provided in this Chapter, each notice of intended procurement shall include
the information specified in Appendix 10 to Annex XVI.

4. Each Party shall encourage its procuring entities to publish in the appropriate paper or electronic
medium listed in Appendix 7 to Annex XVI, as early as possible in each fiscal year, a notice
regarding their future procurement plans. The notice of planned procurement should include the
subject-matter of the procurement and the estimated date of the publication of the notice of
intended procurement.

5. A procuring entity covered under Appendix 2 or 3 to Annex XVI may use a notice of planned
procurement as a notice of intended procurement, provided that the notice of planned procurement
includes as much of the information referred to in paragraph 3 as is available to the entity and a
statement that interested suppliers should express their interest in the procurement to the
procuring entity.

Article 8.11
Conditions for Participation
1. In establishing the conditions for participation and assessing whether a supplier satisfies such
conditions, a Party, including its procuring entities:

(a) shall limit any conditions for participation in a procurement to those that are essential to
ensure that a supplier has the legal and financial capacities and the commercial and technical
abilities to undertake the relevant procurement;

(b) shall evaluate the financial capacity and the commercial and technical abilities of a supplier
on the basis of that supplier's business activities both inside and outside the territory of the
Party of the procuring entity;

(c) shall base its evaluation solely on the conditions that the procuring entity has specified in
advance in notices or tender documentation;

(d) shall not impose the condition that, in order for a supplier to participate in a procurement,
the supplier has previously been awarded one or more contracts by a procuring entity of a
given Party; and

(¢) may require relevant prior experience where essential to meet the requirements of the
procurement.
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2. Where there is supporting evidence, a Party, including its procuring entities, may exclude a

supplier on grounds such as:

(a) bankruptcy;

(b) false declarations;

(c) significant or persistent deficiencies in performance of any substantive requirement or
obligation under a prior contract or contracts;

(d) final judgments in respect of serious crimes or other serious offences;

(e) professional misconduct or acts or omissions that adversely reflect upon the commercial
integrity of the supplier; or

(f) failure to pay taxes.

Article 8.12
Registration Systems and Qualification Procedures

1. A Party, including its procuring entities, may maintain a supplier registration system under which
interested suppliers are required to register and provide certain information.

2. A Party, including its procuring entities, shall not adopt or apply any registration system or
qualification procedure with the purpose or the effect of creating unnecessary obstacles to the
participation of suppliers of another Party in its procurement.

3. A procuring entity shall promptly inform any supplier that submits a request for participation in
a procurement of the procuring entity’s decision with respect to the request. Where an entity
rejects a supplier’s request for participation or ceases to recognise a supplier as qualified, that
entity shall, on request of the supplier, promptly provide it with a written explanation of the
reasons for its decision.

4. Where a procuring entity intends to use selective tendering, it shall allow all qualified suppliers
to participate in a particular procurement, unless the procuring entity states in the notice of
intended procurement any limitation on the number of suppliers that will be permitted to tender
and the criteria for selecting the limited number of suppliers.

Article 8.13
Multi-Use Lists

1. A procuring entity may maintain a multi-use list of suppliers, provided that a notice inviting
interested suppliers to apply for inclusion on the list is published annually in the appropriate
medium listed in Appendix 7 to Annex XVI, and where published by electronic means, made
available continuously in the electronic medium listed in Appendix 7 of Annex XVI. Where a
multi-use list will be valid for three years or less, a procuring entity may publish the notice only
once, at the beginning of the period of validity of the list.

2. The notice provided for in paragraph 1 shall include the information specified in Appendix 10 to
Annex XVL

3. A procuring entity shall allow suppliers to apply at any time for inclusion on a multi-use list and
shall include on that list all qualified suppliers within a reasonably short time. Where a procuring
entity rejects a supplier's application for inclusion on a multi-use list or removes a supplier from
a multi-use list, that entity shall promptly inform the supplier and, on request of the supplier,
promptly provide the supplier with a written explanation of the reasons for its decision.

Article 8.14
Tender Documentation

1. A procuring entity shall make available to suppliers tender documentation that includes all
information necessary to permit suppliers to prepare and submit responsive tenders. Unless
already provided for in the notice of intended procurement, such documentation shall include a
complete description of the information specified in Appendix 10 to Annex XVI.

2. Where procuring entities do not offer free direct access to the entire tender documents and any
supporting documents by electronic means, entities shall make promptly available the tender
documentation at the request of any interested supplier of the Parties. The procuring entities shall
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also promptly reply to any reasonable request for relevant information by any interested or
participating supplier, provided that such information does not give that supplier an advantage
over other suppliers.

Article 8.15
Technical Specifications

1. A procuring entity shall not prepare, adopt or apply any technical specification nor prescribe any
conformity assessment procedure with the purpose or the effect of creating unnecessary obstacles
to trade between the Parties.

2. In prescribing the technical specifications for the goods or services being procured, a procuring
entity shall, where appropriate:

(a) set out the technical specification in terms of performance and functional requirements,
rather than design or descriptive characteristics; and

(b) Dbase the technical specification on international standards, where such exist or otherwise,
on EU standards, national technical regulations?!, national standards or building codes.

3. Where design or descriptive characteristics are used in the technical specifications, a procuring
entity should indicate, where appropriate, that it will consider tenders of equivalent goods or
services that demonstrably fulfil the requirements of the procurement by including words such as
“or equivalent” in the tender documentation.

4. A procuring entity shall not prescribe any technical specifications that require or refer to a
particular trademark or trade name, patent, copyright, design or type, specific origin, producer or
supplier, unless there is no other sufficiently precise or intelligible way of describing the pro-
curement requirements and provided that, in such cases, the entity includes words such as “or
equivalent” in the tender documentation.

5. A procuring entity shall not seek or accept, in a manner that would have the effect of precluding
competition, advice that may be used in the preparation or adoption of any technical specification
for a specific procurement from a person that may have a commercial interest in the procurement.
This provision does not prevent preliminary market consultations in accordance with this Article.

6. For greater certainty, a Party, including its procuring entities, may, in accordance with this Article,
prepare, adopt or apply technical specifications to promote the conservation of natural resources
or protect the environment.

Article 8.16
Modifications of the Tender Documentation and Technical Specifications
Where, prior to the award of a contract, a procuring entity modifies the criteria or requirements
set out in a notice or tender documentation provided to participating suppliers, or amends or reissues
a notice or tender documentation, it shall transmit in writing all such modifications, amended or re-
issued notice or tender documentation:

(a) to all suppliers that are participating at the time of the modification, amendment or re-
issuance, if known, and in all other cases, in the same manner as the original information
was made available; and

(b) in adequate time to allow such suppliers to modify and re-submit amended tenders, as
appropriate.

Article 8.17
Time-Periods
A procuring entity shall, consistent with its own reasonable needs, provide suppliers sufficient
time to prepare and submit requests for participation and responsive tenders, taking into account in
particular the nature and complexity of the procurement. Each Party shall apply time-periods
according to the conditions specified in Appendix 8 to Annex XVI. Such time-periods, including any
extension of the time-periods, shall be the same for all interested or participating suppliers.

2l Georgia may use national technical regulations which may differ from the international standards, until September

of 2022.
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Article 8.18
Limited Tendering

1. Provided that it does not use this provision for the purpose of avoiding competition among
suppliers or in a manner that discriminates against suppliers of another Party or protects domestic
suppliers, a procuring entity may use limited tendering and may choose not to apply Articles 8.10,
8.11, 8.12, 8.13, 8.14, 8.17, 8.19, 8.20, 8.21 and 8.22 only under the following circumstances:

(@)

(b)

(©

(d)

(©)
®

(g

(h)

where:

(i) no tenders were submitted, or no supplier requested participation;

(i) no tenders that conform to the essential requirements of the tender documentation were
submitted;

(ii1) no suppliers satisfied the conditions for participation; or

(iv) the tenders submitted have been collusive;

provided that the requirements of the tender documentation are not substantially modified;

where the goods or services can be supplied only by a particular supplier and no reasonable

alternative or substitute goods or services exist for any of the following reasons:

(1) the requirement is for a work of art;

(i) the protection of patents, copyrights or other exclusive rights; or

(ii1) due to an absence of competition on the market for technical reasons;

for additional deliveries by the original supplier of goods and services that were not included

in the initial procurement where a change of supplier for such additional goods and services:

(i) cannot be made for economic or technical reasons such as requirements of interchange-
ability or interoperability with existing equipment, software, services or installations
procured under the initial procurement; and

(ii) would cause significant inconvenience or substantial duplication of costs to the
procuring entity;

in so far as strictly necessary where, for reasons of extreme urgency brought about by events
unforeseeable by the procuring entity, the goods or services could not be obtained in time
using an open or selective tendering procedure;
for goods purchased on a commodity market;
where a procuring entity procures a prototype or a first good or service that is developed at
its request in the course of, and for, a particular contract for research, experiment, study or
original development. Original development of a first good or service may include limited
production or supply in order to incorporate the results of field testing and to demonstrate
that the good or service is suitable for production or supply in quantity to acceptable quality
standards, but does not include quantity production or supply to establish commercial
viability or to recover research and development costs;

for purchases made under exceptionally advantageous conditions that only arise in the very

short term in the case of unusual disposals such as those arising from liquidation,

receivership, or bankruptcy, but not for routine purchases from regular suppliers; or

where a contract is awarded to a winner of a design contest provided that:

(i) the contest has been organised in a manner that is consistent with the principles of this
Chapter, in particular relating to the publication of a notice of intended procurement;
and

(i1) the participants are judged by an independent jury or design contest committee with a
view to a design contract being awarded to a winner.

2. A procuring entity shall prepare a report in writing on each contract awarded under paragraph 1.
The report shall include the name of the procuring entity, the value and kind of goods or services
procured, and a statement indicating the circumstances and conditions described in paragraph 1
that justified the use of limited tendering.
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Article 8.19
Electronic Auctions
1.  Where a procuring entity intends to conduct a covered procurement using an electronic auction,
the entity shall provide each participant, before commencing the electronic auction, with:

(a) the automatic evaluation method including the mathematical formula, that is based on the
evaluation criteria set out in the tender documentation and that will be used in the automatic
ranking or re-ranking during the auction;

(b) the results of any initial evaluation of the elements of its tender where the contract is to be
awarded on the basis of the most advantageous tender; and

(c) any other relevant information relating to the conduct of the auction.

Article 8.20
Negotiations
1. A Party may provide for its procuring entities to conduct negotiations:
(a) where the entity has indicated such intent in the notice of intended procurement pursuant to
Atrticle 8.10; or
(b) where it appears from the evaluation that no one tender is obviously the most advantageous
in terms of the specific evaluation criteria set out in the notice or tender documentation.
2. A procuring entity shall:
(a) ensure that any elimination of suppliers participating in negotiations is carried out in
accordance with the evaluation criteria set out in the notice or tender documentation; and
(b) where negotiations are concluded, provide a common deadline for the remaining partici-
pating suppliers to submit any new or revised tenders.

Article 8.21
Treatment of Tenders
1. A procuring entity shall receive, open and treat all tenders under procedures that guarantee the
fairness and impartiality of the procurement process and the confidentiality of tenders.
2. A procuring entity shall not penalise any supplier whose tender is received after the time specified
for receiving tenders if the delay is due solely to mishandling on the part of the procuring entity.
3. Where a procuring entity provides suppliers with an opportunity to correct unintentional errors of
form between the opening of tenders and the awarding of the contract, the entity shall provide the
same opportunity to all participating suppliers.

Article 8.22
Awarding of Contracts

1. To be considered for award, a tender shall be submitted in writing and shall, at the time of
opening, comply with the essential requirements set out in the notices and tender documentation
and be from a supplier that satisfies the conditions for participation.

2. Unless a procuring entity determines that it is not in the public interest to award a contract, the
entity shall award the contract to the supplier that it has determined to be capable of fulfilling the
terms of the contract and that, based solely on the evaluation criteria specified in the notices and
tender documentation, has submitted:

(a) the most advantageous tender; or
(b) where price is the sole criterion, the lowest price.

3. Where a procuring entity receives a tender with a price that is abnormally lower than the prices
in other tenders submitted, it may verify with the supplier that it satisfies the conditions for
participation and is capable of fulfilling the terms of the contract.

4. Ifaprocuring entity uses option clauses, cancels a procurement or modifies awarded contracts, it
shall not do so in a manner that circumvents the obligations of this Chapter.
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Article 8.23
Transparency of Procurement Information

1. A procuring entity shall promptly inform participating suppliers of its contract award decisions
and, on request, shall do so in writing. Subject to Article 8.24, a procuring entity shall, on request,
provide an unsuccessful supplier with an explanation of the reasons why the entity did not select
its tender and the relative advantages of the successful supplier’s tender.

2. No later than 72 days from the award of each contract, a procuring entity shall publish in a paper
or electronic medium listed in Appendix 7 of Annex XVI, a notice that includes at least the
following information about the contract:

(a) a description of the goods or services procured,

(b) the name and address of the procuring entity;

(c) the name and address of the successful supplier;

(d) the value of the successful tender or the highest and lowest offers taken into account in the
award of the contract;

(e) the date of award; and

(f) the type of procurement method used, and in cases where limited tendering was used
pursuant to Article 8.18, a description of the circumstances justifying the use of limited
tendering.

3. Where the entity publishes the notice only in an electronic medium, the information shall remain
readily accessible for a reasonable period of time

4. Each procuring entity shall, for a period of at least three years from the date it awards a contract,
maintain the documentation and reports of tendering procedures and contract awards relating to
covered procurement, including the reports provided for in Article 8.18, and the data that ensure
the appropriate traceability of the conduct of covered procurement by electronic means.

Article 8.24
Disclosure of Information

1.  On request of another Party, a Party shall provide promptly any information necessary to
determine whether a procurement was conducted fairly, impartially and in accordance with this
Chapter, including information on the characteristics and relative advantages of the successful
tender.

2. In cases where the release of such information would prejudice competition in future tenders, the
Party that receives the information shall not disclose it to any supplier, except after consulting
with, and obtaining the agreement of, the Party that provided the information.

3. Notwithstanding any other provision of this Chapter, a Party, including its procuring entities, shall
not provide information to a particular supplier that might prejudice fair competition between
suppliers.

4. Nothing in this Chapter shall be construed to require a Party, including its procuring entities,
authorities, and review bodies, to release information under this Chapter, which is confidential
under its domestic legislation or where disclosure:

(a) would impede law enforcement;

(b) might prejudice fair competition between suppliers;

(c) would prejudice the legitimate commercial interests of particular persons, including the
protection of intellectual property; or

(d) would otherwise be contrary to the public interest.

Article 8.25
Domestic Review Procedures for Supplier Challenges
1. Each Party shall provide a timely, effective, transparent and non-discriminatory administrative or
judicial review procedure according to the due process principle through which a supplier may
challenge:
(a) Dbreaches of this Chapter; or
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(b) where the supplier does not have a right to challenge directly a breach of this Chapter under
the domestic law of a Party, a failure to comply with a Party's measures implementing this
Chapter,

arising in the context of a covered procurement, in which the supplier has, or has had, an interest.

The procedural rules for all challenges shall be in writing and made generally available.

2. Inthe event of a complaint by a supplier, arising in the context of covered procurement in which
the supplier has, or has had, an interest, that there has been a breach or a failure as referred to in
paragraph 1, the Party of the procuring entity shall encourage that entity and the supplier to seek
resolution of the complaint through consultations.

3. Each supplier shall be allowed a sufficient period of time to prepare and submit a challenge, which
in no case shall be less than ten days from the time when the basis of the challenge became known,
or reasonably should have become known, to the supplier.

4. Each Party shall establish or designate at least one impartial administrative or judicial authority
that is independent of its procuring entities (hereinafter referred to as the “review body”) to
receive and review a challenge by a supplier arising in the context of a covered procurement.

5. Where a body other than a review body referred to in paragraph 4 initially reviews a challenge,
the Party shall ensure that the supplier may appeal the initial decision to a review body that is
independent of the procuring entity whose procurement is the subject of the challenge.

6. Each Party shall ensure that a review body that is not a court shall either have its decisions subject
to judicial review or have procedures that provide that:

(a) the procuring entity shall respond in writing to the challenge and disclose all relevant
documents to the review body;

(b) the participants to the proceedings (hereinafter referred to as “participants”) shall have the
right to be heard prior to a decision of the review body being made on the challenge;

(c) the participants shall have the right to be represented and accompanied;

(d) the participants shall have access to all proceedings;

(e) the participants shall have the right to request that the proceedings take place in public and
that witnesses may be presented; and

(f) the review body shall make its decisions or recommendations in a timely fashion, in writing,
and shall include an explanation of the basis for each decision or recommendation.

7. Each Party shall adopt or maintain procedures that provide for:

(a) rapid interim measures to preserve the supplier’s opportunity to participate in the procure-
ment, such as measures resulting in the suspension of the tendering process. The procedures
may provide that overriding adverse consequences for the interests concerned, including the
public interest, may be taken into account when deciding whether such measures should be
applied. Just cause for not acting shall be provided in writing; and

(b) where a review body has determined that there has been a breach of this Chapter or a failure
as referred to in paragraph 1, corrective action or compensation for the loss or damages
suffered, which may be limited to either the costs for the preparation of the tender or the
costs relating to the challenge, or both.

Article 8.26
Modifications and Rectifications to Coverage

1. A Party may make rectifications of a purely formal nature to its coverage under this Chapter, or
minor amendments to its Schedules in Annex X VI, provided that it notifies the other Parties in
writing and no Party objects in writing within 45 days from the receipt of the notification. A Party
that makes such a rectification or minor amendment need not provide compensatory adjustments
to the other Parties.

2. A Party may otherwise modify its coverage under this Chapter provided that:

(a) it notifies the other Parties in writing and offers at the same time acceptable compensatory
adjustments to maintain a level of coverage comparable to that existing prior to the
modification, except where provided for in paragraph 3; and

(b) no Party objects in writing within 45 days from the receipt of the notification.
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3. A Party need not provide compensatory adjustments where the Parties agree that the proposed
modification covers a procuring entity over which a Party has effectively eliminated its control
or influence. If a Party objects to the assertion that such government control or influence has been
effectively eliminated, the objecting Party may request further information or consultations with
a view to clarifying the nature of any government control or influence and reaching agreement on
the procuring entity’s continued coverage under this Chapter.

Article 8.27
Cooperation
1. The Parties recognise the importance of cooperation with a view to achieving a better under-
standing of their respective government procurement systems, as well as a better access to their
respective markets, in particular for small business suppliers.
2. The Parties shall endeavour to cooperate in matters such as:
(a) development and use of electronic communications in government procurement systems;

and
(b) exchange of experiences and information, such as regulatory frameworks, best practices and
statistics.
Article 8.28
Further Negotiations

In case a Party offers in the future, a non-party, additional benefits with regard to its respective
government procurement market access coverage agreed under this Chapter, it shall agree, upon
request of another Party, to enter into negotiations with a view to extending coverage under this
Chapter on a reciprocal basis.

CHAPTER 9
COMPETITION
Article 9
Rules of Competition concerning Undertakings

1. The following practices of undertakings are incompatible with the proper functioning of this
Agreement in so far as they may affect trade between the Parties:

(a) agreements between undertakings, decisions by associations of undertakings and concerted
practices between enterprises which have as their object or effect the prevention, restriction
or distortion of competition;

(b) abuse by one or more undertakings of a dominant position in the territory of a Party as a
whole or in a substantial part thereof.

2. The provisions of paragraph 1 shall also apply to the activities of public undertakings, and
undertakings to which the Parties grant special or exclusive rights, in so far as the application of
these provisions does not obstruct the performance, in law or in fact, of the particular public tasks
assigned to them.

3. The provisions of paragraphs 1 and 2 shall not be construed so as to create any direct obligations
for undertakings.

4. The Parties involved shall cooperate and consult in their dealings with anti-competitive practices
as outlined in paragraph 1, with the aim of putting an end to such practices or their adverse effects
on trade. Cooperation may include the exchange of pertinent information that is available to the
Parties. No Party shall be required to disclose information that is confidential under its domestic
legislation.

5. IfaParty considers that a given practice continues to affect trade in the sense of paragraph 1, after
cooperation or consultations in accordance with paragraph 4, it may request consultations in the
Joint Committee. The Parties involved shall give to the Joint Committee all the assistance required
in order to examine the case. The Joint Committee shall, within 30 days from the receipt of the
request, examine the information provided in order to facilitate a mutually acceptable solution of
the matter.
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CHAPTER 10
TRADE AND SUSTAINABLE DEVELOPMENT
Article 10.1
Context and Objectives

1. The Parties recall the Declaration of the United Nations Conference on the Human Environment
of 1972, the Rio Declaration on Environment and Development of 1992, Agenda 21 on
Environment and Development of 1992, the Johannesburg Plan of Implementation on Sustainable
Development of 2002, the Rio+20 Outcome Document “The Future We Want” of 2012, the
outcome document of the U N Summit on Sustainable Development “Transforming Our World:
the 2030 Agenda for Sustainable Development” of 2015, the ILO Declaration on Fundamental
Principles and Rights at Work and its Follow-up of 1998, the Ministerial Declaration of the UN
Economic and Social Council on Full Employment and Decent Work of 2006 and the ILO
Declaration on Social Justice for a Fair Globalization of 2008.

2. The Parties recognise that economic development, social development and environmental
protection are interdependent and mutually supportive components of sustainable development.
They underline the benefit of cooperation on trade-related labour and environmental issues as part
of a global approach to trade and sustainable development.

3. The Parties reaffirm their commitment to promote the development of international trade in such
a way as to contribute to the objective of sustainable development and to ensure that this objective
is integrated and reflected in the Parties’ trade relations.

Article 10.2
Scope
1. Except as otherwise provided in this Chapter, this Chapter applies to measures adopted or
maintained by the Parties affecting trade-related and investment-related aspects of labour and
environmental issues.
2. The reference to labour in this Chapter includes the issues relevant to the Decent Work Agenda
as agreed in the ILO.

Article 10.3
Right to Regulate and Levels of Protection

1. Recognising the right of each Party, subject to the provisions of this Agreement, to establish its
own levels of environmental and labour protection, and to adopt or modify accordingly its
relevant laws and policies, each Party shall seek to ensure that its laws, policies and practices
provide for and encourage high levels of environmental and labour protection, consistent with
standards, principles and agreements referred to in Articles 10.5 and 10.7, and shall strive to
further improve the level of protection provided for in those laws and policies.

2. The Parties recognise the importance of taking account of scientific, technical and other inform-
ation, and relevant international standards, guidelines and recommendations when preparing and
implementing measures related to the environment and labour conditions that affect trade and
investment between them.

Article 10.4
Upholding Levels of Protection in the Application and Enforcement of Laws,
Regulations or Standards
1. A Party shall not fail to effectively enforce its environmental and labour laws, regulations or
standards in a manner affecting trade or investment between the Parties.
2. Subject to Article 10.3, a Party shall not:

(a) weaken or reduce the level of environmental or labour protection provided by its laws,
regulations or standards with the sole intention to encourage investment from another Party
or to seek or to enhance a competitive trade advantage of producers or service providers
operating in its territory; or
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(b) waive or otherwise derogate from, or offer to waive or otherwise derogate from, such laws,
regulations or standards in order to encourage investment from another Party or to seek or
to enhance a competitive trade advantage of producers or service providers operating in its
territory.

Article 10.5
International Labour Standards and Agreements

1. The Parties recall the obligations deriving from membership of the ILO and the ILO Declaration
on Fundamental Principles and Rights at Work and its Follow-up adopted by the International
Labour Conference at its 86th Session in 1998, to respect, promote and realise the principles
concerning the fundamental rights, namely:

(a) freedom of association and the effective recognition of the right to collective bargaining;
(b) elimination of all forms of forced or compulsory labour;

(c) effective abolition of child labour; and

(d) elimination of discrimination in respect of employment and occupation.

2. The Parties reaffirm their commitment, under the Ministerial Declaration of the UN Economic
and Social Council on Full Employment and Decent Work of 2006, to recognising the importance
of full and productive employment and decent work for all as a key element of sustainable
development for all countries and as a priority objective of international cooperation and to
promoting the development of international trade in a way that is conducive to full and productive
employment and decent work for all.

3. The Parties recall the obligations deriving from membership of the ILO to effectively implement
the ILO Conventions which they have ratified and to make continued and sustained efforts
towards ratifying the fundamental ILO Conventions as well as consider the ratification of the
other conventions that are classified as “up-to-date” by the ILO.

4. The Parties reaffirm that, as set out in the ILO Declaration on Social Justice for a Fair Globaliz-
ation adopted by the International Labour Conference at its 97" session in 2008, the violation of
fundamental principles and rights at work shall not be invoked or otherwise used as a legitimate
comparative advantage and that labour standards shall not be used for protectionist trade
purposes.

Article 10.6
Trade in Forest-Based Products

1. Inorder to promote the sustainable management of forest resources and thereby, inter alia, reduce
greenhouse emissions from deforestation and degradation of natural forests and peat lands related
to activities in and beyond the forest sector, the Parties commit to work together in the relevant
multilateral fora in which they participate and through existing bilateral cooperation if applicable
to improve enforcement of domestic forest legislation and governance and to promote trade in
legal and sustainable forest-based, agricultural and mining products.

2. Useful instruments to achieve this objective may include, inter alia, the promotion of listing of
timber species under the Convention on International Trade in Endangered Species of Wild Fauna
and Flora (CITES) with regard to endangered timber species, certification schemes for sustainably
harvested forest products, regional or bilateral Forest Law Enforcement Governance and Trade
(FLEGT) Voluntary Partnership Agreements.

Article 10.7
Multilateral Environmental Agreements and Environmental Principles
The Parties reaffirm their commitment to the effective implementation in their laws and practices
of the multilateral environmental agreements to which they are a party, as well as their adherence to
environmental principles reflected in the international instruments referred to in Article 10.1.
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Article 10.8
Promotion of Trade and Investment Favouring Sustainable Development

1. The Parties shall strive to facilitate and promote foreign investment, trade in and dissemination
of goods and services beneficial to the environment, including environmental technologies,
sustainable renewable energy, energy efficient and eco-labelled goods and services. Related non-
tariff barriers will be addressed as part of these efforts.

2. The Parties shall strive to facilitate and promote foreign investment, trade in and dissemination
of goods and services that contribute to sustainable development, including goods and services
that are the subject of schemes such as fair and ethical trade.

3. To this end, the Parties agree to exchange views and may consider, jointly or bilaterally, cooper-
ation in this area.

4. The Parties shall encourage cooperation between enterprises in relation to goods, services and
technologies that contribute to sustainable development and are beneficial to the environment.

Article 10.9
Cooperation in International Fora
The Parties shall strive to strengthen their cooperation on trade and investment related labour and
environmental issues of mutual interest in relevant bilateral, regional and multilateral fora in which
they participate.

Article 10.10
Implementation and Consultations

Each Party shall designate a contact point for the purpose of implementing this Chapter.

2. A Party may through the contact point referred to in paragraph 1 request expert consultations or
consultations within the Joint Committee regarding any matter arising under this Chapter. The
Parties shall make every attempt to reach a mutually satisfactory solution of the matter. Where
relevant, subject to the agreement of the Parties, they can seek advice of the relevant international
organisations or bodies.

3. The Parties shall not have recourse to arbitration under Chapter 12 for matters arising under this
Chapter.

[am—

Article 10.11
Review
The Parties shall periodically review, in the Joint Committee, progress achieved in pursuing the
objectives set out in this Chapter and consider relevant international developments in order to identify
areas where further action could promote these objectives.

CHAPTER 11
INSTITUTIONAL PROVISIONS
Article 11
Joint Committee
1. The Parties hereby establish the EFTA-Georgia Joint Committee (hereinafter referred to as the
“Joint Committee”) comprising representatives of each Party. The Parties shall be represented by
senior officials designated by them for this purpose.
2. The Joint Committee shall:
(a) supervise and review the implementation of this Agreement;
(b) keep under review the possibility of further removal of barriers to trade and other restrictive
measures concerning trade between the Parties;
(c) oversee the further elaboration of this Agreement;
(d) supervise the work of all sub-committees and working groups established under this Agree-
ment;
(e) endeavour to resolve disputes that may arise regarding the interpretation or application of
this Agreement; and
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10.

(f) consider any other matter that may affect the operation of this Agreement.

The Joint Committee may decide to set up such sub-committees and working groups as it con-
siders necessary to assist it in accomplishing its tasks. Except where otherwise provided for in
this Agreement, the sub-committees and working groups shall work under a mandate established
by the Joint Committee.

The Joint Committee may take decisions as provided for in this Agreement. On other matters the
Joint Committee may make recommendations.

The Joint Committee shall take decisions and make recommendations by consensus. Where this
Agreement foresees that a provision only concerns certain Parties, the Joint Committee may adopt
decisions and make recommendations regarding issues related only to one or several EFTA States
and Georgia. The vote shall in such cases only be taken among the Parties concerned and the
decisions or recommendations shall only apply to those Parties.

The Joint Committee shall meet within one year of the entry into force of this Agreement. There-
after, it shall meet whenever necessary but normally every two years. Its meetings shall be chaired
jointly by one of the EFTA States and Georgia.

Each Party may request at any time, through a notice in writing to the other Parties, that a special
meeting of the Joint Committee be held. Such a meeting shall take place within 30 days from the
receipt of the request, unless the Parties agree otherwise.

The Joint Committee may decide to amend the Annexes and Appendices to this Agreement and,
subject to paragraph 9, set forth the date on which such decisions enter into force.

If a representative of a Party in the Joint Committee has accepted a decision subject to the
fulfilment of domestic legal requirements, the decision shall enter into force on the date that the
last Party notifies that its internal requirements have been fulfilled, unless the decision itself
specifies a later date. The Joint Committee may decide that the decision shall enter into force for
those Parties that have fulfilled their internal requirements, provided that Georgia is one of those
Parties. A Party may apply a decision of the Joint Committee provisionally until such decision
enters into force for it, subject to its legal requirements.

The Joint Committee shall establish its rules of procedure.

CHAPTER 12
DISPUTE SETTLEMENT
Article 12.1
Scope and Coverage

The provisions of this Chapter apply with respect to the settlement of any disputes concerning the
interpretation or application of this Agreement.

Disputes regarding the same matter arising under both this Agreement and the WTO Agreement
may be settled in either forum at the discretion of the complaining Party.??> The forum thus
selected shall be used to the exclusion of the other.

For the purposes of paragraph 2, dispute settlement procedures under the WTO Agreement are
deemed to be selected by a Party’s request for the establishment of a panel under Article 6 of the
WTO Understanding on Rules and Procedures Governing the Settlement of Disputes, whereas
dispute settlement procedures under this Agreement are deemed to be selected upon a request for
arbitration pursuant to paragraph 1 of Article 12.4.

Article 12.2
Good Offices, Conciliation or Mediation
Good offices, conciliation and mediation are procedures that are undertaken voluntarily if the
Parties so agree. They may begin, continue and be terminated at any time, including while
proceedings of an arbitration panel established in accordance with this Chapter are in progress.
Proceedings involving good offices, conciliation and mediation shall be confidential and without
prejudice to the Parties’ rights in any further proceedings.

22

LLINT3 CLINT3

For the purposes of this Chapter, the terms “Party”, “party to the dispute”, “complaining Party” and “Party com-

plained against” can denote one or more Parties.
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Article 12.3
Consultations

1. The Parties shall at all times endeavour to agree on the interpretation and application of this
Agreement, and shall make every attempt through cooperation and consultations to reach a
mutually satisfactory solution of any matter raised in accordance with this Article.

2. A Party may request in writing consultations with another Party if it considers that a measure is
inconsistent with this Agreement. The Party requesting consultations shall at the same time notify
the other Parties in writing of the request. The Party to which the request is made shall reply
within ten days from the receipt of the request. Consultations shall take place in the Joint
Committee unless the Parties making and receiving the request for consultations agree otherwise.

3. Consultations shall commence within 30 days from the receipt of the request for consultations.
Consultations on urgent matters, including those on perishable goods, shall commence within 15
days from the receipt of the request for consultations. If the Party to which the request is made
does not reply within ten days or does not enter into consultations within 30 days from the receipt
of the request for consultations, or within 15 days for urgent matters, the Party making the request
is entitled to request the establishment of an arbitration panel in accordance with Article 12.4.

4. The parties to the dispute shall provide sufficient information to enable a full examination of
whether the measure is inconsistent with this Agreement or not and treat any confidential
information exchanged in the course of consultations in the same manner as the Party providing
the information.

5. The consultations shall be confidential and without prejudice to the rights of the Parties in any
further proceedings.

6. The parties to the dispute shall inform the other Parties of any mutually agreed resolution of the
matter.

Article 12.4
Establishment of Arbitration Panel

1. Ifthe consultations referred to in Article 12.3 fail to settle a dispute within 60 days, or 30 days in
relation to urgent matters, including those on perishable goods, from the receipt of the request
for consultations by the Party complained against, the complaining Party may request the
establishment of an arbitration panel by means of a written request to the Party complained
against. A copy of this request shall be communicated to the other Parties so that they may
determine whether to participate in the arbitration process.

2. The request for the establishment of an arbitration panel shall identify the specific measure at
issue and provide a brief summary of the legal and factual basis of the complaint.

3. The arbitration panel shall consist of three members who shall be appointed in accordance with
the Optional Rules for Arbitrating Disputes between Two States of the Permanent Court of
Arbitration, as effective from 20 October 1992 (hereinafter referred to as the “Optional Rules”),
mutatis mutandis. The date of establishment of the arbitration panel shall be the date on which
the Chairperson is appointed.

4. Unless the parties to the dispute otherwise agree within 20 days from the receipt of the request

for the establishment of the arbitration panel, the terms of reference for the arbitration panel shall
be:
“To examine, in light of the relevant provisions of this Agreement, the matter referred to in the
request for the establishment of an arbitration panel pursuant to Article 12.4 and to make findings
of law and fact together with the reasons, as well as recommendations, if any, for the resolution
of the dispute and the implementation of the ruling.”

5. Where more than one Party requests the establishment of an arbitration panel relating to the same
matter or where the request involves more than one Party complained against, and whenever
feasible, a single arbitration panel should be established to examine complaints relating to the
same matter.
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6. A Party which is not a party to the dispute shall be entitled, on delivery of a written notice to the
parties to the dispute, to make written submissions to the arbitration panel, receive written
submissions, including annexes, from the parties to the dispute, attend hearings and make oral
statements.

Article 12.5
Procedures of the Arbitration Panel

1. Unless otherwise specified in this Agreement or agreed between the parties to the dispute, the
procedures of the panel shall be governed by the Optional Rules, mutatis mutandis.

2. The arbitration panel shall examine the matter referred to it in the request for the establishment
of an arbitration panel in light of the relevant provisions of this Agreement interpreted in accord-
ance with the customary rules of interpretation of public international law.

3. The language of any proceedings shall be English. The hearings of the arbitration panel shall be
open to the public, unless the parties to the dispute agree otherwise.

4. There shall be no ex parte communication with the arbitration panel concerning matters under its
consideration.

5. A Party’s written submissions, any written versions of oral statements and responses to questions
put by the arbitration panel, shall, at the same time as it is submitted to the arbitration panel, be
transmitted by that Party to the other party to the dispute.

6. The Parties shall treat as confidential the information submitted to the arbitration panel which has
been designated as confidential by the Party submitting the information.

7. Decisions of the arbitration panel shall be taken by a majority of its members. Any member may
furnish separate opinions on matters not unanimously agreed. The arbitration panel shall not
disclose which members are associated with majority or minority opinions.

Article 12.6
Panel Reports

1. The arbitration panel should submit an initial report containing its findings and rulings to the
parties to the dispute not later than 90 days from the date of establishment of the arbitration panel.
A party to the dispute may submit written comments to the arbitration panel within 14 days from
the receipt of the initial report. The arbitration panel should present to the parties to the dispute a
final report within 30 days from the receipt of the initial report by the parties to the dispute.

2. The final report, as well as any report under Articles 12.8 and 12.9 shall be communicated to the
Parties. The reports shall be made public, unless the parties to the dispute decide otherwise.

3. Any ruling of the arbitration panel under any provision of this Chapter shall be final and binding
upon the parties to the dispute.

Article 12.7
Suspension or Termination of Arbitration Panel Proceedings

1.  Where the parties to the dispute agree, an arbitration panel may suspend its work at any time for
a period not exceeding 12 months. If the work of an arbitration panel has been suspended for
more than 12 months, the arbitration panel’s authority for considering the dispute shall lapse,
unless the parties to the dispute agree otherwise.

2. A complaining Party may withdraw its complaint at any time before the initial report has been
issued. Such withdrawal is without prejudice to its right to introduce a new complaint regarding
the same issue at a later point in time.

3. The parties to the dispute may agree at any time to terminate the proceedings of the arbitration
panel established under this Agreement by jointly notifying in writing the Chairperson of that
arbitration panel.

4. An arbitration panel may, at any stage of the proceedings prior to release of the final report,
propose that the parties to the dispute seek to settle the dispute amicably.
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Article 12.8
Implementation of the Final Panel Report

The Party complained against shall promptly comply with the ruling in the final report. If it is
impracticable to comply immediately, the parties to the dispute shall endeavour to agree on a
reasonable period of time to do so. In the absence of such agreement within 45 days from the
issuance of the final report, either party to the dispute may request the original arbitration panel
to determine the length of the reasonable period of time, in light of the particular circumstances
of the case. The ruling of the arbitration panel should be given within 30 days from the receipt of
that request.

2. The Party complained against shall notify the other party to the dispute of the measure adopted
in order to comply with the ruling in the final report, as well as provide a detailed description of
how the measure ensures compliance sufficient to allow the other party to the dispute to assess
the measure.

3. In case of disagreement as to the existence of a measure complying with the ruling in the final
report or to the consistency of that measure with the ruling, such disagreement shall be decided
by the same arbitration panel upon the request of either party to the dispute before compensation
can be sought or suspension of benefits can be applied in accordance with Article 12.9. The ruling
of the arbitration panel should be rendered within 90 days from the receipt of that request.

Article 12.9
Compensation and Suspension of Concessions or other obligations

1. Ifthe Party complained against does not comply with a ruling of the arbitration panel referred to
in Article 12.8, or notifies the complaining Party that it does not intend to comply with the ruling
in the final panel report, that Party shall, if so requested by the complaining Party, enter into
consultations with a view to agreeing on mutually acceptable compensation. Only if such con-
sultations have been requested and no agreement has been reached within 20 days from the receipt
of the request, the complaining Party shall be entitled to suspend the application of concessions
or other obligations granted under this Agreement but only equivalent to those affected by the
measure that the arbitration panel has found to be inconsistent with this Agreement.

2. In considering what concessions or other obligations to suspend, the complaining Party should
first seek to suspend concessions or other obligations in the same sector or sectors as that affected
by the measure that the arbitration panel has found to be inconsistent with this Agreement. If the
complaining Party considers that it is not practicable or effective to suspend concessions or other
obligations in the same sector or sectors, it may suspend concessions or other obligations in other
sectors.

3. The complaining Party shall notify the Party complained against of the concessions or other
obligations which it intends to suspend, the grounds for such suspension and when suspension
will commence, no later than 30 days before the date on which the suspension is due to take effect.
Within 15 days from the receipt of that notification, the Party complained against may request the
original arbitration panel to rule on whether the concessions or other obligations which the
complaining Party intends to suspend are equivalent to those affected by the measure found to be
inconsistent with this Agreement, and whether the proposed suspension is in accordance with
paragraphs 1 and 2. The ruling of the arbitration panel should be given within 45 days from the
receipt of that request. Concessions or other obligations shall not be suspended until the
arbitration panel has issued its ruling.

4. Compensation and suspension of concessions or other obligations shall be temporary measures
and shall only be applied by the complaining Party until the measure found to be inconsistent
with this Agreement has been withdrawn or amended so as to bring it into conformity with this
Agreement, or until the parties to the dispute have resolved the dispute otherwise.

5. At the request of a party to the dispute, the original arbitration panel shall rule on the conformity
with the final report of any implementing measures adopted after the suspension of concessions
or other obligations and, in light of such ruling, whether the suspension of concessions or other
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obligations should be terminated or modified. The ruling of the arbitration panel should be given
within 30 days from the receipt of that request.

Article 12.10
Other Provisions

1.  Whenever possible, the arbitration panel referred to in Articles 12.8 and 12.9 shall comprise the
same arbitrators who issued the final report. If a member of the original arbitration panel is
unavailable, the appointment of a replacement arbitrator shall be conducted in accordance with
the selection procedure for the original arbitrator.

2. Any time period mentioned in this Chapter may be modified by mutual agreement of the parties
to the dispute

3. When an arbitration panel considers that it cannot comply with a timeframe imposed on it under
this Chapter, it shall inform the parties to the dispute in writing and provide an estimate of the
additional time required. Any additional time required should not exceed 30 days.

CHAPTER 13
FINAL PROVISIONS
Article 13.1
Annexes and Appendices
The Annexes to this Agreement, including their Appendices, constitute an integral part of this
Agreement.

Article 13.2
Amendments

1. Any Party may submit proposals for amendments to this Agreement to the Joint Committee for
consideration and recommendation.

2. Except as otherwise provided for in paragraph 8 of Article 11, amendments to this Agreement
shall be submitted to the Parties for ratification, acceptance or approval in accordance with their
respective legal requirements. The text of the amendments and the instruments of ratification,
acceptance or approval shall be deposited with the Depositary.

3. Amendments to this Agreement shall enter into force on the first day of the third month following
the date on which at least one EFTA State and Georgia have deposited their instrument of
ratification, acceptance or approval with the Depositary. In relation to an EFTA State depositing
its instrument of ratification, acceptance or approval after the amendment has entered into force,
the amendment shall enter into force on the first day of the third month following the deposit of
its instrument.

4. Amendments regarding issues related only to one or several EFTA States and Georgia shall be
agreed upon by the Parties concerned.

5. If its respective legal requirements permit, any EFTA State or Georgia may apply any amend-
ments provisionally, pending its entry into force for that Party. Provisional application of amend-
ments shall be notified to the Depositary.

Article 13.3
Accession

1. Any State becoming a Member of EFTA may accede to this Agreement, provided that the Joint
Committee approves its accession, on terms and conditions to be agreed upon by the Parties and
the acceding State.

2. The instrument of accession shall be deposited with the Depositary. In relation to an acceding
State, this Agreement shall enter into force on the first day of the third month following the deposit
of its instrument of accession, or the approval of the terms of accession by the existing Parties,
whichever is later.
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Article 13.4
Withdrawal and Expiration

1. Each Party may withdraw from this Agreement by means of a written notification to the
Depositary. The withdrawal shall take effect six months after the date on which the notification
is received by the Depositary.

2. If Georgia withdraws, this Agreement shall expire when its withdrawal becomes effective.

3. Any EFTA State which withdraws from the Convention establishing the European Free Trade
Association shall, ipso facto on the same day as the withdrawal takes effect, cease to be a Party
to this Agreement.

Article 13.5
Entry into Force

1. This Agreement is subject to ratification, acceptance or approval in accordance with the
respective legal requirements of the Parties. The instruments of ratification, acceptance or
approval shall be deposited with the Depositary.

2. This Agreement shall enter into force on the first day of the third month following the date on
which at least one EFTA State and Georgia have deposited their instrument of ratification,
acceptance or approval with the Depositary.

3. Inrelation to an EFTA State depositing its instrument of ratification, acceptance or approval after
this Agreement has entered into force, the Agreement shall enter into force on the first day of the
third month following the deposit of its instrument.

4. If its respective legal requirements permit, a Party may apply this Agreement provisionally,
pending its entry into force for that Party. Provisional application of this Agreement under this
paragraph shall be notified to the Depositary.

Article 13.6
Depositary
The Government of Norway shall act as Depositary.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this
Agreement.

Done at Bern, this 27% day of June 2016, in one original in English, which shall be deposited with
the Depositary, who shall transmit certified copies to all the Parties.

C-deild — Utgafudagur: 4. september 2025
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